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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

APPEAL NO. [TJ-Q-aOlJ
Oiliry rsi„_

Mst. Bibi Nazira, Manager (BPS-18),
Special Education MR & P.H.C District Nowshera.

Dated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunldiwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 FOR THE GRANT OF HEALTH 
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
WITH EFFECT FROM JANUARY, 2012 AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be 

I directed to grant/allow professional allowance to the appellant in light
the judgment of Apex Court and Notification dated 25.11.2019 with 

effect from January, 2012. Any other remedy which this august 
Tribunal deems fit that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

That the appellant is serving in the respondent Department as Manager 
(BPS-18) quite efficiently and up to the entire satisfaction of his 

superiors.

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunkhwa 
Province before the commencement of 18* Constitutional (Amendment 
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special

1-

2-



Education have been transferred to the Province of Khyber Pakhtunkhwa. 
Copy of the Notification dated 01.04.2011 is attached as 

annexure A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the ITealth 
Allowance. Copy of the judgment is attached as annexure

3-

B.

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Flon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05,10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed". Copies of the judgment, compliance 

letters are attached as annexure

4-

C&D.

That the Provincial Government also approved Health Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 

are attached as annexure

5-

.E.

6- That the Government of Khyber Palditunkhwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Palditunkhwa) 
alongwith some other connected writ petitions before the Peshawar Fligh 
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued 
directions vide order sheet dated 19.09.2018 to the respondents. Health 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar High Court is attached as annexure F.

That in light of the directions of Peshawar Fligh Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 

summary to the Worthy Chief Minister of Khyber Pakhtunkhwa

7-

move a
for approval and the same has been placed before the Provincial Cabinet 
for appropriate order. That the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of

G&H.the Cabinet are attached as annexure
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That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18‘^ Constitutional Amendment. Copy of the Notification dated 
25.11.2019 is attached as annexure

8-

I.

That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Health Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 

annexure

9-

J.

10- That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

GROUNDS;

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 

materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 

of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 

Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 

Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.

G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant frilly entitle for the grant of 
conveyance allowance during vacations.
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H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

TAPPE

A^RA

THROUGH:MIR^MAiSkSAFI 

ADVOCATE

1

CERTIFICATE:

It is certified that no other earlier appeal was filed l^tween the parties.

/

fA
TDEPO

LIST OF BOOKS:

1 - CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2022

SPECIAL EDUCATION DEPTT:VSBIBI NAZIRA

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

ATTESTED
MIR ZAMAN SAFI,

Advocate
High Court, Peshawar
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No. F, 11-19/2011 Coord (Pt) 

Government of Pakistan 

Ministry of Social Welfare & Special Education

Islamabad the April, 2011

NOTIFICATION
i

On reorganization of Federal Secretariat in pursuance of Constitution (Eighteenth 

Amendment) Aet, 2010 (Act No.X 012010) the following Centres under the . 
Ministry of Social Welfare & Special Ed,ucation are transferred to the Soeial 
Welfare & Special Education Department Government of Khyber Pakh .'unkhwa.

I

.■

1. Special Education Centres for Mentally Retarted Children, D.I. KJian.
2. Special Education Centres for Hearing Impaired Children, Swat.
3. National Special Education Complex, Mardan:
4. Vocational Training Centres, for Disabled person, Mardan,
5. Special Education Centres for Visually Handicapped Children^ Kohat.
6. National Special Education Complex (PHC, MRC, VHC & HIC) Peshawar.
7. Hostel Facilities National Special Education Complex, Peshawar.
8. Vocational Training Centres for Disabled Person Peshawar.
9. Special Education Centre for Visually Handicapped Children, Charsadda.. 
10.Special Education Centre for physical handicapped Children, Abbottabad.

1,.

(Muhammad Altaf) 

Section Officer (Admin)

r; '■ ■■
■ y

/
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\'

no sancliry of hiw 
I" p<i.u.slime,u Wh.eii could not 

process of law. provide.! under the
and i>i»cipli„e) Uulcs, 11)73.

a.s

witlamt adopt ill,, the ,I„c
)

\4.
,i.c , ■, "■^"= by .I.C responden,.,.

i'sr.sr “ “ r
!

It was stated
I

AGPR oA ,I,C to of CAI3P DiLioo-s to^ltcd'Tdls'jo .2 bt
.utooon.., d.o, Div.si„,.»„ a rcfcm,oc ,o „.c Divisio,:. .o„=R

IIS conc-^rrcncc for admissibility of Health .AJIowance 

same on 14.03.2013 on the ground dial they
whicli regretted the

"'crd involved.in the process
of education, training and rehabilitation of di.sabled children 
with tlKsabilitieS and, hence, could, not be dcclaited ai 

become entitled for the said allowimcc. 33>e CADD

I ■

aiul person.H 
as he.-tUI) per.soimol to -i

. :on 13.03.2013 in its 
cominunicaiion to AGPR convc'jxd sanction of the Health Allowance lo
DGSE employees without cuhcurrcncc of the Finance Division and the

■ ■

..-'I.
.1 -

• I
i .-■•1

AGPR made provisional 

.subsequently discontinued allef vcriUcaiion

.'I
payment to the appellants, which

of cmillcmcnl in order to

-V I ■Nvas It

. i

prevent the miitusc of this allowance by non-cntiilcd personnel: It was 

submitted by rc.spohdent Nq.2 that health allowance was grained with the
•) •.

!.

;\TfS-?'?57ri ■ :
.-i-

\
/ -.V•• t

,» '-.s

I
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■mn
3 - ’jtis liO7:KK)C«/20 Io: 0»c. :wiil, M.l*».my

i.

; |cr».c«.r.c.Po,N„uo„..
■ -v!^. O,rc«on,c CcK^lof s„ca»l DlucnUoi, & sbci.,l Wcld,r=, ,„.

' ■ ^ u.ininb „d:
\i,r n^auon ordwaWsd chUdito nnd pcreondwUlbulsaW^^

Uoao«. adm„.iaK„vn„ .„i..;a.crW „.,d / aiioilh.,^ „u.n- .lid
fill wiUUn U.C ambit of l.calll. oaBaniaadoo and could not be declared 
•hcaiUi pcrsoiincl- u. gel Uit w.i,| alJowancc. The

••:

• •

•.-• i

IUI(

•ns
. ••c.spondcm NU;3 i.c.

AGPR m ,U parawisc commcnls submiued U.at Uic idcnlical eases liUed Dr.
Farkh F. Lodhi. etc.'va Secretary Finance were atili pendins before Urc 
Hon'bic Supreme Court Of f4-istjin.. ^

2- *<

M■..r
V

.: ; ■■ t>

Iii
r*4

5, We hcard.^^c Icamcal TOunsclifor the partib and perused ihc
record.

ff.6. n>chc;.hh allowance equal to one basic pay oF running salary" 

was granted to the health perstmnel in the eintduymcnt al' Federal 
Government, in Hl'N Sd,erne, with eneet Iron, 01.01.2012. It was made 

admissible to non-cIini«l cadres. In reply to a query raised AGPK vide ^
. letter No.TM^1-S.64/CSHP/HPS/201I-I2/I80. dated 12.03.2012., the

.. Regulations >Ving of the Finance Division vide U.b. .Np.I’.2(I3)R-2/2012- 
172 dated 27.03.2012 rumished definition af the health pcisonrici by stating 
that ‘hcaiui pcTSOnncr meant a perspns who held a post in any institute or
organization delivering services in the. health sector and included in
Schcdulc-I. but did not include person wlto was on deputation to the 

Federal Government from any Provhicc or otiter authority and who

I i

\
t

I
•i'

r

.-■r-I > .,
i

; t I
i .

I

»-was. on
contract, or on work charged basis or who was. paid from contingencies. 
The appellants arc neither deputationists From any Province or oUtcr 

authority nor have been engaged on contract ,or on work cl,arged basis.
• TTtcy arc also not being paid From cohlingencius. On the contrary, ■ they tiro 
civil serva,us under .section 2 (b) of the Civil i;cr\«anls Acl. Ty73 and

*. r»v

i1I

i i!r
■■ i ■

„re. ;
delivering sci-viccs to the disabled dtildrat 7 perspns. Tlic beneficiaries / 
appellants comprised of Academic and Administrative Cadres. According 
to the definition furnished by the Finance Division vide their u.o. dated

:
■»

i,

27.03.2012 tl,C appellants arc entitled, to.health allowance. In pur:u!-6 -& 7 

under Facts of parawisc comments filed bcFbrc tlic Hon-bic Islamabad High - ■
1 ■■ ■

I
■ -
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«n O-sa. •
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•i' -^•t 6 565iQ57.t(R)C.V20l(i, • ••
V .

cic, will, Mj.^.

J'lsrrr"'“ '•« ““
: ; ~WA;ftrDOSB7b, n,«i,«„,

■ cndon;c ilirMic / no ^
million of HPA 1 ^ S’i •

■'j.V

I .

6ns per DPA (CADD)

“WA“iruur™p.oL»d

=r;^„„dc„.. d.. r '■™™ •'“
Maml. It is noi '

undcfstandinc. D.O. Iciicr.

%

P
Icome up A,>iil, iliCrcrcpi 

••"ul rcprulKiic. No logic;,| rcjdy lu..s

A large munber ofanploycc of ihc Federal Government 

.77""^ 'to.«id ,av.,„u.E^ \Vh>., U.c...’lhc „ppci|,„L, .
_ _en Written in (he conimcnis before

allowed iu approbatc*i
been subniiued by the respond t

famIcgiiimaie righis. \
similarly placed. V.:!\
be deprived, ,s nbl clear from wl,ai has be 

•be IIo„-blc Islamabad lUgl, Court. Islamab^ 
TribunaLTliis seems

;4 ■
?d ami ihe Federal Service ;

25 , r .h o be discriminatory treatment offdnding Artiele 4 &
of the Constitution of Islamic Republic of Pakistan, 

nppcllanis have been directed by

■ c
!:■

i: .•■

,!
1973. FurtJier, tile 

respondent No.l to. refund lltc oaid

l»» to b=,.cap. received l.y a Civfl even „„p„
p.-.«cd by .bc^compcc, .u.l.orUy ..'.y (tall o.. U,c pWt of civil

rccvcrcd cvai. il- llic-bchclicial order wo. 
sobrcucnily rfidrdro,™ „r rcciilictlf Vc ;,rc rortificl lo eke dlis view ta 

■l« lisl.1 ofdre jedsniem of HooTlc Suprerne Ceur. of PoUsloo reported i 

PLD 1992 SC 207. Hence. Co dris cxient, die impusned orders 

legally siwMinabJc and liable to be set aside.

• ;
•1- •

once granted and acted

:•

r

.scrwanl coijid ■ nol be

I«
1m
tVare not

;%
■r I.

i ■7. We would like to make jin cmph.TS;s on the judgments of Uic

to 4q5(R)CS/20I6 dated

.4 •
t'-

Tribunal in Appeals No.224(R)CS/2015 and 351 :
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I-ihc couirovvsrsy rolaliiig lo Health05.10.2015 anJ N.I2.20Ui a herein 
.MIowance has already been rc.solvcd. When confronied with the said faci. 
the fcspondenis have failed to deny the tael. As such, the action o| tljc
respondenus appears to be ineonsisicni in the lii;hl of the aloreinenl|oncd

of Anicie 25 of the Constitution which guaranlcM j

;
i;!-r.-y

: !«.•
V:

judgments on account ol
equal protection of law for CVC17 citizen. To ensureequal rights -uul

uniformity, rule of consistency ntusl be applied while cpnsideriiis the ease
t’.iiHi viiU; il:; jiiil|:iiicnl in the..i; ilie .SSin'i* ilif 1 A|>c.\

jy96 UCMU 11S5 has already held that “rule of good 

. tjovemanee denanOj. that the benefitV of the stiid decision be extended to ^ 
other civil servants also, who nuiy not be parties to the litigation, inslea^d of/ 

pciling them to approach the Tribunal or any other legal forum. Hcpcc; 
the claim of the appellants is required'to be decided on the same analogy/;;

framed in the eases of Dr. Farrukh Fiaz Lodhi and others by the •

Tribunal vide jts judgment dated PS.10;2015, 11.0l.20l6.and 14.12.201^. •

Foregoing, in view and following the rule of consistency, ilac 

dated 21i03.2l)l6 and 25.03.2016 arc .set aside ^vilh j
direction lo the respondents to continue the Health Allowhncc already

refund all deduction made in

case reported as
...f:!

•1
■i-

com
i- ■•. ;.

i ■ iprinciple as
.» ■

it !■■■■'
t

i.s. ; .
Vr

impugned orders
\

granted to the appellants since 2012. and to
coiuprunice with the iiiipugucd onkrs wiiliiu a periud of une inunlh Irtmi 
ilic dale the e«*iw »n’ihi.j judf.iiiein is iveeive.il in their ul llue. .Since llif imiin
appeals, have been accepted. Mise. I'etiliiins are also .accepted.

«
f

i
•1 ■>

i.

Judgment lu aj.ply all the tilled appctils intiUili.s ihuUindi.s.•J.

'I'hcrc shall be no order as to costs.

Parties shall be tnforined accordingly.
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health 

Allowance has already been resolved.. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the action of the 

respondents appears to be inconsistent in the light of the aforementioned 

judgments on account of Article 25 of the Constitution which guarantees 

equal rights and equal protection of law for every citizen. To'ensure 

uniformity, rule of consistency must be applied while considering the case of 

the appellants. Since the Hon’ble Apex Court vide its Judgment in the case 

1996 SCMR 1185 has already held that/“rule of good 

demands that the benefits of the said decision be extended to
reported as
governance
other civil ser\^ants also, who may not be parties to the-litigation, instead of 

compelling them to approach the tribunal of any other legal forum. Hence, 
the claim of - the appellants, is required to be decided on the same 
analogy/principle as framed in the cases of .Dr. Farrukli Faiz Lodhi and 

others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and 

14.12.2016.

Forgoing in view and following the rule of consistency, the impugned orders 

dated 21.03.2016 and 25.03.2016 are set aside with direction to the 

respondents to continue the Health Allowance already granted to die 

appellants since 2012, and to refund all :deduction made in compliance, with 

the impugned orders within a period Cf one month from the date of copy of
their office,. Since the main appeal have be

8.

this judgment is received in 

accepted Misc. Petition are also accepted.

Judgment to apply all the titled mutatis rnutandis.
There shall be no order as to costs.
Parties shall be informed accordingly.

9.
10.
11.

TSTAMABAD
18.07.2017
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j ' js^l^IuKammad Attique ur Rehman i;;i(inC.A.811/2016) •

...Respoiidents(s)

Mr. Sajid Ilyas Bhatti, DAG^; ,
Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin.

. Mr. Abid Hussain Channa, S.O Fin. . 
Mr. Sajid .Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi .

etc.
•> '

i:
■ f\ •

■ llFor the Appellant(s)
(in all eaaea)

.1 ;
ft,' i:

f
‘j

. f3.
r:

' ;

$
For the Respondent(s) In-person

For the Respondent(s) Mr. Muhamniad Ilyas I^dhi, ASC
Malik Itaat Hussain Awan, ASC

Mr. Mxohammad Makhdopm Ali 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC.

!
; ■

i.:
ri ■

(in C.A.216/16):

t •
VAmicus Curiae:

■ I; i
iDate of Hearing 17.01.2018.

.,i|
JUDGMENT ii"

iiil ■'1UMAR ATA BANDIAL. J.— By leave of this Court i r
i!• 1granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the 

several connected appeals before, us, the appellant Federal 

Government challenges the judgments delivered on common

I. I'
r. .

i
'

questions of fact and law by the learned Federal’ Service Tribunal 

on 05,10.2015, 11.01.2016 and 18.07.2017. The judgments 

the connected appeals declare the respondent

i:-

!i ■
4-1 ■

impugned in

employees of different institutions functioning, under the
i:

.
ii

1.
Directorate General of Special Education (“DGSE”) to be entitled 

of Health Allowance granted by the Federal

sS

!
r-

to payment

Government vide its. Office Memoranda dated 04.02.2012 and

■ { r.
- i:I

• . ii\
. These Memoranda are issued by the Finance Division I

06.2.2012 

(Regulations

approval granted by the 

Business, 1973. It would be useful to reproduce. the two

:V. •Wing) Government of Pakistan pursuant to

Prime Minister under the Rules of ' •
!•!
I.-!ri

It.
! i >

jl!|

■ f:!!oesw3

k:
■

Senior C;d
ks
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. £-

^ -memoranda containing the terms and conditions for the grant of
■ ^ o’-' ' •

^Health Allowance ta eligible persons:
-.1

ft fi

'Gc'vemihent of P^stan 
FinaJicc Dmsion 

(Regulations Wing)

i'l

!
F.No.2(13)R-2/2bli Islamabad, the 040* Feb,2012

:!■f
OFFICE MEMORANDUM

ORAm* OF ADHOC AI-.LQWANCE EQUAL TO
ONE BASIC PAY AT THE INITIAI^ OF THE 
SCALE TO THE HEALTH PERSONNEL IN BPS 
SCHEME.

i. £

Subject
£
£

■ :

that the .The tindersigned is directed to say 
Ordinance No.VI of 2011 that Actioned the Career Structure for 
Health Personnel Scheme (CSHP) has lajised on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel 
have consequently reverted to the BPS scheme. In order to 
compensate h^th personnel for the toss of benefits sought under 
CSHP while preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the scale to the h'e^th person^ 
in the employment of Federal Government, in BPS scheme, ^th 
effect from I"* January, 2012. This wiU be in addition to tReir
existing pay/allowances in BPS Scheme.

J

!•I I
ii jii ■

I!!
iii

2. This Division’s OMNo.2(13)R-2/2011-698 dated 17th
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011. • ■ K

■

-■1
. sd/~ ■ ■. .

(M. Munir Sadiq)
Deputy .Secretary (R-I)’ •

H ■

i!'1!
i

i'Government of Pakistan 
Finance Division 

(Regulations Wing)

Islamabad, the 06* Februaiy,2012

OFFICE MEMORANDUM

. ■*: •• iii
H •

■

. F.No.2(13)R-2/2011-777

ii
i:OR A NT OF ADHOC Alj.OWANCE EQUAL TO ONE 

BASIC OP RUimiNO SALARY TO THE HEALTH 
PF.RSONNF.T. IN BPS SCHEME.

iiSubject: ■■I ii
■. K ■ I. 1 I

Ii
In continuation of Finance, Division’s O.M. 

No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided_^tv^*e 
Federal Government to grant benefit of one bas^g, pay, of 
calarv as H-alth Allowance to the health personnsl m _th? 
emotoymerit of Fede^ Government, in BPS scheme, with effect 
from 1^January, 2012. This will be m addition to their eiastmg
^owances.in BPS Scheme. Also of
Rs.50,000 per month to the postgraduate resi<tonts and

month for House Officers respectively w.e.f. 1.7-2011 wiu

y. 1'
Iv
1
f:•I
!■;

;;
K

■ ii:
■ lil

tiper 
continue. .i

■Ii1, • - sd/- .
' (Manzoor Ali Khan)

Sr.’ Joirlt Secretary (Regulations)'

(emphetsis supplied^

'Learned Deputy A«o™ey, General' has contended 

that the Health Allowance granted by the Federal Goveinnient is 

. avaUable toi health' personnel in the employment of the Federal 

^ Government in the BPS scheme at three hospitals, es.tabHshed m

I

!?:2.

iiii

r • fa . •

•pV.V.;

IAT I-iiSenior Court Aas. 
Supreme Court of Pakistan

■

■ m
jESjW.tmF.aniii’JJc



il: i
- i:i'

'fs * !
' Islamabad, namely, Pakistan Institute of Medic^ Sciences 

^ ^ (“PIMS”), Federal Government Polyclinic {“FGP") and National A 

Institution of Rehabilitation Medicines (“NIRM”); The employees 

at these hospitals; do not have a career structure in place after 

the Career Structure for Health Personnel Scheme Ordinance, ■

• 'i■S'

• r
%■ ^

■ ■ ::

!;
1- 1,

i;;
i;. )!i: !:
!:

2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allowance 

rdingly granted by the Federal Government as a form of

from:’ the two mernoranda dated

f ■

i;!i:!:•was acco

compensation. It is clear

and 06.2.2012 reproduced above that the Health 

“health personnel”. However, iie

rl

I
Ii; ,04.2.2012 ;; lii

Allowance is granted to 

composition of the category of employees that. are. eUgible for the 

benefit has not been provided therein. The respondents who 

several hundred in mimber axe unrepresented by counsel. In 

view of the fact that a large number of employees are affected by

ii;.. HiE;
i;:.

■ r

are

F
:■

ti
fi. .j ■

H! i:
i
!;v, the Court has sought assistance, from Ithe instant controversy, I;
!:d-

. MiAammad MaMidoom AUaan. Sr. ASC and Mr. Sikandar

in the matter.

. 1-\ :Mr

Mohmaiid, ASC as amicus .curiaeBashir
Mr. Sikandar Baahir Mohmand,. ASC made able submiasiona

highlighted important facts andthe Court thatbefore
•I

recordwhich simpHfied the controversy ■ rdocuments on 

appreciably.

21
i:ii

. •:
Office Memorandum datedIt transpires that an

Finance Division (Regulations Wing) clarifies
HI■\ ■

3. ili

27.03.2012 by the 

that the term

memoranda bears the meaning given

2(b) of the Ordinance. This

of Schedule-I to the Ordinance 
»

servibe providers who qualify as 

schedvde-i shows that five t^tegories

k
PI

the above mentioned Pi“health personnel” used in
Ito that, expression 

definition refers to the 

e which specifies the

health personnel. A perusal of

m
|l ;•> •

tSection ip
y

contents

.of - service providers are

El
ii?

I-
ilil:
is:

A/"'5 ^ ■

• .^.1, —-------------—



. I'i-I ts ■>'
!.

‘classified as health personnel, namely:. Doctors; AlHed, Nurses 

* Paramedics and Support. The sendees specified iinder the 

Paramedics ' and Support include Teachers,

>•T*

' ■;!

!• 1:;i ' ii’i
■ !•:11

categories of 

Audiovisual Operators, Technicians, Librarians,, etc.
Iv;

■■i

t: it .^ . li
the health sThe administrative Ministry for 

institutions of the Federal Government at Islamabad is the

r4. J-:

■ I
- ■:

of Capital Admiiiistration and Development Division 

admitted fact that vide order dated

!Ministry f I■!;

•r(“CADD”). It is an 

13.03.2013 the Ministry of CADD granted the Health Allowance 

employees of the DOSE and its allied special education

i;
y’

I
f-

>
I

1to the
institutions including National lyust for the Disabledcenters/ ii

”) and the National CouncU for Rehabilitation of Disabled

thereby
(“NTD r :

(“NCRDP”). The respondents were

beneficiaries of the said grant and were, paid

s■ isPersons . a-
r. .

ackriowledged as i;;
fi01.1.i2012 until twith effect from

27.10.2014, when the Finance Division informed the Accountant -
the Health Allowance a ■

s:' I

Hi
General PaMstan Revenue (“AGPR”) that only health personnel

Government hospitals and clinics were

The AGPR

If

. i:
i-i' . r-

■p

Hiworking in Federal

qualified , to , receive -die Healtri Allowance, 

correspondingly instructed 

said allowance to its employees as no

said emolument had been made in the fi

The discontinuation of their Health Allowance wa

■. .&!

Si
i: hi

i. ithe OGSE to stop payment of the ■ t! £!•

budget allocation for die 

financial year 2014-15.

■iS ■ g

■iii

I
5:

■

5. E:»
of the .respondents-.taken to the Islamabad High Court by some

order dated 17.9.2015 the learned Hi^ Court referred the

speaking order

,1

i k.1
■Vide iadispute to the Secretary . CADD for passmg 

thereon; and till thfc restrained recovery of past payments of J:;
I

■ \
from the affected employees of DGSE and

the Health Allowance 

allied centers,
. Trie Secretary CADD heard the parties anci by ■■ • te

I .in
i- ■

iiii:I
i01

■ islarrssbad :
spi
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i'■i
• entitlement of. the i!'

21.3.2016 rejected the

respondents to receive the said allowance. The principal ground
’ .j, '''j»/der dated !ii ■li

?3
?!

engaged in 

of disabled

.f:Of his decision is that employees of the DGSE were 3s- {!I!
■ !

training, and rehabilitation

ot fall within the ambit of si he^th

3the process of education 

children and therefore did n

3 . r
i:

rsuccessfuUy challenged the said. .

Tribun^ which has, . 

ted 18.07.2017 declared: . 

the grant of Health

1!
organization. The respondents

order before the learned Federal Service

■ i
ii

r .
• i

inter aUa, by the impugned judgment da.

entitled to

■ i
' • iiI

■;l

I
;i

li-that the respondents are ti
!■

IAllowance. - I
General ha.s contended . i

Leaiiied Deputy Attorney ■i

6.
Ordinance that had provided a career 5

that after the lapse of the

for the doctors, nurses 

, fGP and NIRM, the Health Allowance

ii' !;•
■J

i. ■ I 
■I

and paramedics working in 

granted by the 

to the said health

structure

r iwas
PIMS

compensationFederal Government as
- iiishow , anyunable tohowever,He was.personnel.

contemporaneous
iof CADD or 

of the Health
direction issued by the Ministry t ■ f

7 ■ ii!i. athat restricted the grant
the Ministry of Finance 

to the

. i!
;s of the three hospitals i! -

>1

claimed employeesAllowance • 1

, the definition of health .

Office

■ i-

L. As already noted above 

the Ministry
' specified by him.

of Finance
personnel provided in

dated 27.3.2012 is
i:and thereforewide in scope
!’■Memorandum

unhelpful to his plea.
i;.

■ hi

\ • rof “healththe definition
.Sid tnetnerandum dated 27.3.2012 front

hich is to the following effect:.

examined.We have7.
li! .

personnel” adopted by

section 2(b) of the ordinance w ^ .
■ s.

todtule or e'*“”‘raUoit ^
•ii
I

. ;

} gla:
I

Iiiiii^Senior Court 
SupremeCoiirtotRM^-

icjamribsa ■_
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who is employed, on contjact, or on work .u) a person
charged basis or who is paid from contingencies. It' .

5ii'
%■

i.f

definition of health a.noted that the; foregoing

holding posts in, any
It is8. ;.institute or

personnel covers persons 

organization who ato doUveting setvioes in the health sector that

. Learned Deputy

distinguish the . respondents,
institutions/centers,

il
A

■i
I. I- ■included in Schedule^!, to the Oidinanceare

ii
General was unable to IAttorney '\

who are employees of the dose and aUied

NCRDP and NTO, from the paramedic and support stall. . 

that qualify as health personnel

;;■i

i'1,

■ ii!>according to' 

denied by the appeUant

I!i
■

positions .-I
■ !:•

i * [:Schedule-I to the Ordinance. It is not c
. ttrat education, training and rehabilitation of disabled persons ,

sector. These services fall 

3 the Ordinance and therefore
the healthservices proNtided in

within the terms 

the providers thereof qualify as health personnel.

are
of Schedule-I to

IJ ■
dents fall within 

arp in terms of Finance, Divisionthe category of persons who are, tn terms .
and 27.3.2012, eUgible for grant of

Accordingly, hot only do the respon ■! '
Si

Is9.
ii- ji!

Memoranda dated 06.2.2012 • - r .
f.but their entitlement has in fact been

D and Ministry of Finance.

13.3.2013 issued 

3 the affidavit of the 

filed in the 

Court’s order dated

■ -i ■the Health Allowance
5

admitted by both the Ministry of CADD

entioned letter dated :!
■ IIn this respect the aforem

ir;rMinistry of CADD is referred. Also .

of Pakistan

. :i-
by the ;; ■

I i:i:Finance, Government 

Court pursuant

■1Secretary 

Islamabad High
20.3.2015 passed in. writ Petition No

that the proposal approv

■ i!

'cito that
. 4007 of 2014, specifically

?

->
Soved by the Prime Minister vide,^

•i ■

records fiii ■trict admissibilily of the I8not resSummaiy dated 25.1.2012 did athree' ho^pital.sHealth Allowance to ^ the personnel of *

. For that reason the Firman
I1

the learned DAG).(identified by

I
C;..

SeniorGot;
■ Supreme . ,• IslsrriiGriO
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;i' ^ Division Memoranda dated 04.2.2012 and 6.2.2012 made the

allowance available to all health personnel employed vby the / 

Federal Government in the.BPS Scheme;

As a result, the said allowance was paid, to the 

health personnel of the DOSE and its alUed institutions, until' 

27.10.2014 when the Finance. Division instructed the AGPR to 

confine the grant of the allowance to employees of Federal 

' Government hospitals and clinics. This instruction represents 

merely a change of opinion which is not occasioned by an 

amendment in the terms of eUgibility for the Health AUowance.

the Memoranda dated 04.2.2012, 06.2.2012 and .

issued: by. the Finance Diyision, Government of 

Pakistan still hold the field in their original terms, .there is, no 

merit in the objection by the learned DAG to the entitlement of

to claim and receive the Health Allowance.

' As a secondary and also tenuous argument, learned

>
V-
t
\

\
;!■

;i
ii . •

10.
■I.i.‘.

iiIi • ii
Ii:;
g;!

i" I
■ .a . r

I

i;

1 .
.?t

Therefore, as ■ I

27.3.2012
f

IIthe respondents ■ 4:'
I.:I

11.
Deputy Attorney .General contended that the Health Allowance is

statutoiy backing

:i'K

granted imder executive fiat without any

can be withdrawn by the Federal Government

hi:A.

lih. i- tilItherefore the same
■■ &

flawed contention. It is admitted

of eligibility to
at any time. That is clearly a 

tlaat grant of the Health Allowance and the terms

.
iiii

determined by the competent authority.receive the same were
I -in accordance with Rules of Business of the

of the said lawful grant
Ministry of Finance m

■ fl:

Federal Government. The original terms

acted upon and payment of thestill hold the field. These were
vestedHealth Allowance , to the respondents has confeired a

the executive is barred
II
ft

right upon them. In such circumstances 

by the rule of locus poemtentiae from unilaterally rescinding and 

retrieving the benefit avaHed by its recipients. Reference is made

.. g:-
\ .

I

tij:
iiih;

I
m

, si, 11,
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* ' to Pakistani throiiprTi the Secretary. Ministry Finance vs_.
■ t:li ftMuhammad Himavattillah Fanikhi (PLD 1969 SC 407) and

fi
The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC i':

207). Therefore without a change of the tenns of eligibility for 

the Health Allowance even the prospective exclusion of the 

respondents from receipt of the benefit shall constitute axbitraiy 

and unlawful action.

In the circcunstances, we do not find any error or 

defect in the impugned judgments of the learned Federal Service

11.1.2016 ,and 18.7.2017. , 

are dismissed and the entitlement

. i:

12.
t
r
j:

i;Tribunal dated- 05.10.2015,

Consequently, these appeals 

. of employees of the DOSE, allied institutions/centers, NCRDP 

and NTD to ■ receiye the Health Allowance is affirmed.

■p
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Office of the
Accountant General
KhyberPakhtunJ<Jiwd Peshaw 

Phone: OSl 9211250-53

Dat^: 19.04.2018No.HAD/Allowances/Corresp:/2017-18/422
->

* To

The Branch Officer, ; 
Pay Roll-4 Section.

*

rnMPT.ATWCE rtP .ItTOSMENT HATED 17.1.2^15 ^8^
P/ilSTAfrSubject:

■ i

1
• J

•-‘A

< directed to enclose herewith ' a copy of A.O(TM)
dated. 05.04.2018

■fI am-
No.TM(F)/T-40/Health Allowancc/2017-l8/138 

alongwith Honorable Supreme 

under intimation to AGPR Sub Office Peshawar accordingly.

J-V;; .

Court Judgment for further compliance

\
\

OFFICER (HAD)ACCOUN'
■ U

■

J

•i■

I

; M
.. ■ -V

!
- -X

■ •• ■

D;\My DocumentNHAD Section\comptalnt regard.doc .

- #

\

‘I

I

i

rr
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PESHAWAR
, PhNo:(091-92H278), Fax No:091-9211301

9 Dated: 05 .04.2018Nn.TMfF>/T-40/Health. Allowy2017-18/

Accounts OfBcer (HAD)>
. Office ofthe Accountant General,

KhyberPakhtunkhwa, Peshawar.

o 1.! ^ r*mvri>T TANn? /m? TrmrnvATCNT DATED 17.01.2018 PASSED IN ___
APPEALS 2/2017. 216/2016.1344/2016&806-811/2016 BY IHE
STTPREME COURT OF PAKISTAN^

enclosed hwwith the Accountant General Palcistra Revenues, 
No-TM/18-64/Circular/2017-18 Vol-B-III/589 dated 12.03.2018; along-with its

enclosures on the above subject..
The Supreme Court has made the OTployees of Director General Special j 

Education, its allied institutions/ Centers. NCRDP ind NTD .entifled for Health Allowance^ 

Hence, the Director General- Special Education has been: transfciied to .Province under 18 

amendment and beeome a Provincial subject. It is kindly requested to take the requisite action on • 
the above noted subject Judgment under intimation to, this office for onward submission of . • 

compliance report before the court

(g>-to.

U

Please find
Islamabad letter

i

i
■y

1

I

7?-
CTM)

AGPR Sub Office Peshawar.:

Copy/orwarM to AcoimPs Cijficor of tte rtecotmlunr Gemral. Pakistan Jlevenuss
GS/4. Islamabad.

SaACC

AC6oVhJTS OFFICER (TM) 
AGPR Sub djSfice Pe.<ihawar

i
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1505 Heiltk Pfofessieiil 
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800.00- 
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PESHAWAR HIGH COURT, PESHAWAR.

form‘A’
FORM OF ORDER sheet;

ORDER OR PROCEEDINGS WITH SlUN A i OF
judge/judges__________Date of Order 

or Proceedings 21 W P No.43ft1-P/2018 Tnterim RelieL19.09.2018

Mr. Muhammad Khursheed Khan, Advocate, 
pounsel for the petitioners.

Mr. Moeen-ud-DinH^ayun,AAG for the
respondents.

Present:

Despite direction of this Court dated 11.09.20i 8,

the Advocate General Office failed to check the reievant

quartet i.e. respondent No.2 and apprise the Court

letter dated 03.06.2018.

about the

of the impugned 

, the learned counsel for the petitioners produced 

dated 14.09.2018, whereby the Director

consequences

Today
Social

another letter
repeatedSpecial Education Department despite

has failed to provide the 

ofessional allowance frftm 

of budget through SAP

Welfare &

reminders of Accounts Officer 

requisite admissibility, of hedth pro 

Finance Department and release

system under object head of health allowance

The lethargic and disobedient attitude of the concerned officer

osed him liable to be dealt wi

is still awaited.

ith under the contempt of
has exp

the Secretary 

is directed to 

and explain his position.

Court laws, however, taking lenient view.

Pakhtunkhwa, Peshawar/ Finance Khyber 

personally appear before the Court

Peshawar High Court



2

v:-'
To come up for hearing on 04.10.2018.

rnterim Relief.

Notice for the date fixed. In the meanwhile, 

Professional health allowance shall not be .deducted from the 

petitioners.
• %•

ifUDGE

.......
■Ip nf I’rcsfniiJtinii ol'.Api'iii jiion. 

ol" l';i}:c N... 
ipviiiK rep...

.Jtit
• * ««»

2-..S.
ic of Prcpar: lion o!Coin.......

K; of Deliver oi Copf
1 ^ : *

"1*1 v«j By ’

XnSS^ir. Justi^ Qalandar All Khan.
• Hon’ble Mr. Rooh-ul-Amin Khan*Ayub
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ZAKAT. U S1-11'i, SOC1A L VViH-UFAR £, S E C;! A i_ £O UC A.Tf 
, & WOMEN EiV/iPOWERiViENT DEPARTIV^ENT

SUMMARY FOR PROVlMCl'AL CABlivlET -

1.1-. ■'“'N

4./

DRAWL O F HEAI /n-l; ALLOWANCE BY:,T!:jE.__£MFi:^ 
SPECIAL EDUCyi\TiON

■ WP.No.430/2Q13 NAZEER SHAH VS .GOVERNa/iENT OF Kl-IYSER

Subject;-
n .

PAKHTUN!<HV/\/A• \\

Before the .constitutional' .amendment the. employees. of

Directorate ' General of ,Special Education. Islamabad were, allovvec :ana' since
omoivlmont they were working ,under ilio Sunriilnry.. ,Ill,01.04.20t1., after the 1S 

Social VVfilnre'Department, Fhvhcr, Pakhtiinkhwa. Til! Ih 'dr ri p»■ >.! 'A i I i ‘‘

fessiona! AikjAa!i!;i'i viceI I Uiesiin01:01.2012 the petitioner were receiving.
Finance.Division (Regulation Wing), Islamabad Notificat’on (A.n.oeA-l).

I

This allowance was stopped by F'sdsraJ governrreni anJ .ac:f;0ic.l!.'.igiy 

IhtJ petitioners filled a service appeal i.n Fede.rai Service Tribunal, .lijlania!nicl./.me.; 

C5n 18.07.2017, the Federal Service Tribunal decided in favour of the pelit/oners

(Annex-ll). . . ^ A;

2.

The FederaliGovernment then challenged the jucgrnoni /^.clooliilon of 

11)0 Federal Service Tribiinal in the. Supreme Court of Pakistan bul llio raiyix court

i ■■ also decided in favour of the petitioners (Annex-ill). ,

■ 3.

:

After shifting the services. franV Federal Government to Provincial 

■ Government of Khyber Pakhtunkhw?, the employees of Special Education were ^ 

receiving the said aliovvahce provisionally on ■13.06:2018, the Accountant Officer ■.

4.

' . I

(Pr:04) office of the Accounta.Pt- General, Khyber-Pakhtunk.hv/S has written a

.Oirector, Social,Welfare
- /

1
■ ■ letter to Deputy Commi^ipner, Peshawar with a copy 

and Secretary. Finance bepanment that budget for the Health Allowance has 

been allocated- but the skhie has not been uploaded to the SAP Computer Syslem 

Accountant .Officef (PR-C4) further clarified- that the AccouriLai-.it Gunaral

to-.

i

till. date..
OiricG 'has released thel|aymei-t. (Health Allowance) to these -einplDyeca nn Ihe 

t of Social WelfaijsiDepartment in compliance of the judgmenl of Si.i|-iri.)ine

provisionally and subject to its udmlssihllily
rnijues
CciLirt of Pakistan dated 17.01.2013;.

I .
I

;.
‘

I
i
I

»

3
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G0VERNME^5T^^^^^PEC^^?§^■”°’•
■ "^SSIrmeht DEPART«-^’ ‘

; %)
'■■I ZAKAT.USHR

n ARlMi-.T■ suwMARY-reiiPSSaHSiak
r by the EJ/lPLO-iisl’----'^

J-IEAIJILALLOW^- I

I- •
■ . Kubject

^ .
'AlP No.430i2^^^^:^£SS
P^KHTUNKH^ re-leased, 

or Health;
and that In; case me

the payment
r paKhtunKhwa

to the SAP system,:«
Departmentl Khybe

• Uploaded

. Allowance will be stopped

from Finance
.budget is not been

x-lV).
tillM -a'r,of special Education ,

.1973- and .'.requesM

Genorbi. Kiiybc

!
for-rdingly trie employees 01

„f ne -constitution of PaKis^an,
of Accountant

Acco5
articre-199under i mentioned letter ,

-°'^^^'"^H::“twhtpetillon

Pakhlunlthwa lo pu'

. on 19.00.?.01‘’ hn
Vn, ihO'iK'.uri

inn of the above
and for continuation .

' theilionornble court
nnpartment, Khybnr

compliance wm

suspension i -.

paKhtunkhwa in the •UM Hilly
sho.ot.lssued by

secretary,
courtldpii?!
oepaxtin&l appears 

Snr.rotary,-

courl order Hie ^Oixlor linecllrocted the se

appear before the 

Secretary, Finance

10.20IB and the 

i^sipnnl'
in

i 04ed before me court on ^
noporirnonl lh;'t

- (^nneJc-V).
pinr^ncn

Health Allowance shall no., . ,
Peshawar High 

.vide his office 

depa.rtmt'ht 

thorough analysis
•i

nrs of Honorable- 

reQuested■ Finally, in Department
Peshawar the adv^;9 .

tetter No. ,3p3hnnest ate. u

for the approx®'- ,

.-'i - ■

6. this

I •
-vi).

7' dated-. nH.irt Peshawar q
of requestdd to allow the

Pakhtunkhwa IS reM
f/.

the orderpursuance w, ^ l-londrnl.>lr>the order Of the7.
■ . - 04.10.20'! 8.

Heijiih 

court-

y . .

Allowance

f-
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GOVERMVIENT OF KHYBER PAKHTUNKHWA 
ZAKAT, USHRi SOCiAL WELFARE, SPECIAL EDUCATION 

. &iwd VIEN EiViPOWERlVlENT DEPARtlViENT. ! /
•s

: I

SUiVlIVlARYiFdR PROVINCIAL CABINET
I 1

Subject:- ■ DRAWL O F HEALTH ALLOWANCF BY THE EMPLOYEES OF 
SPECIAL ED UG ATI O N

WP.Mo.43~0/20l| NAZEFR SHAH VS GOVFRNMENT_gi:/.KHY!lER 

. PAKHTUNKHWA;
■ ;

•I'

On the observations oL Finance Department thS' departriienl nl Snninl 

. WullHro responded and providjes. the i'.,;quisile infornidtion. The l-inanco. Un|).'iiliiiii,iit 

Kliyliur r^'ikhlunkliwa propo:;*.;ll • lluit Urn aubjccl uaiic ijiay bo plaood boloiu lliu 
Provincial Cabinet for appropriate orders with regard to the approval of. iju;.' piD|)()i:.ui.l 

alliJwunco in lirmt of Court Ceni:Mon alonuwilh tho ii^suo of ovr-r-payrnonl nniLoIMm Mllin..l. 

mullcrs (Annox-Vll).

■ fl.

The Chief Minister; Khybsr Fakhtunkhwa in Para-20 of th'e.su.'nrnary lias, 

alroridy accorded approval to place ihe •,;uljject-issue before the .rneeiinQ ol l•’rovllH.'^l.ll 

Catiliiet for approval please. ' . .

9.

\
The Provincial Cabinet Is-requested to allow the ''Health Alicwance" lo. tiio 

petitioners and implement the order of .'h'
10.

Monornb.'ie Cei;il. ^ •
!

‘;
I // I

■ ' -n.

t

Jt? ^ -I -
(M U H .A, M M A-p-TD R £ £ S M A M)

■ Secretary to Government of Khyber Pakhtunkhv/a
.Z.aket, Ushr. Social Welfare. Special Education & 

Wo.men Empower.ment Deparlmumt

1

i; ;

1
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GOVERMMEHT of
estabiji^ment AKD ADMM: BEPARTI^NT 

( CABINBT WIN©) 
No-SOC(E&AI»9-24/2019 

Dated Peshawat the Octo^ ._Z0l2i_-
N

«
t

The Secretary to Govt. orKhyber ^.-enUshr Social Welfare. Special Educatton & Women
Department

\

riABIWETMTgETITTfi ecrrtmlCDat
jECT: rtTCClSION QE.

rtft^nRT) 22.10.20^9*

I ^ directed » fervid•Sir,

■ A

S"oSS"%S«S'"*" »=
t^MTliNKHWA ------ ;-----

■

thft CabineJL olved employees of
The cabinet app^ved Health

,t the rate of one ttinrang bas.0 pay.
iiecial Education InstituUone a

ial welfare, spooial Educations
Zakat. Ushr, sect 
women EhipqwagSSg^.piementinn nepartment

of the Cabinet
.at that an implementatian ^

S.?
cision as req

iUy.Yon:

IJD)
SECTroToFFlCER (CABINET

>A
. bl^PST^NS

2.

(CABINET)
SEi
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r AKHTUN K'FfV/ A
OP

W^ - ' """=^Ii:7,"'--"-''’'

iOM
Dated Peshawar the

^ tv
25-11-2019

. ip^Tlpir ATION the Supreme Court of of

Education institutions , to of

2 The
special Education 
Amendment-

Institutions
khtunkhwa».•■•“”,r~?sssK.

10. Master File-

tion to the.-

6.
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To,
The Director of Social Welfare,. :
Special Education & Women Empowerment Department, 
Khyber Pakhtimidiwa, Peshawar.

DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTHSubject:
ALLOWANCE TO THE APPLICANT W.E.F, THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION
INStiTUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTUNKHWA i.e. JANUARY. 2012.

Respected Sin
With'due respect it is stated that I am the -employee of Special Education 

Department and is serving as Manager at the Special Education MR & P;H.C, Nowshehra 
quite efficiency and up to the entire satisfaction of my superiors. That the Provincial 
Govemmeht approved Health Allowance at the rate of one running, basic pay to these 
devolved employees working in the Special Education Institutions from the date of their 
devolution; to the Provincial Government. That the employees of Special Education 
Institution under the Federal Government were receiving Health Allowance which had 
been stopped/deducted :hom their salaries against which those employees preferred 
service appeals before the Federal Service Tribunal, Islamabad and die same have been 
allowed in favor of the employees vide judgments dated 05.10.2015, 11.01.2016 and 
18.07.2017 and the employees of Special Education Institutions declared entitle for 
receiving of the health allowance. That the respondent Department feeling aggrieved 
from the judgments of Federal Service Tribunal, Islamabad filed CPLA No. 811/2016 
with title of (Federal Government of Pakistan through Secretary Capital 
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon’ble 
Supreme Court of Pakistan and the same has been .dismissed by the Supreme Court vide 
its judgment dated 17.01.2018 and entitled the employees of Special Education 
Institutions for receiving of health allowance. That it is pertinent to mention that the 
Government of Khyber Pakhtunkhwa Finance Department issued' Notification dated
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of 
Pakistan in C.P No' 811/2016 and approved Health Allowance to the^ employees of 
Special Education Institutions of the Khyber Pakhtunkhwa from the date Of ;their 
devolution to the Province. That in light of the judgment of Supreme Court and 
Notification dated 25.11.2019 the applicant time and again requested the authority 
concerned for the grant of Health Allowance in light of the Principle of Consistency but

reply h^ been received from the quarter concerned. That the applicant feeling 
aggrieved from the inaction of the authority concerned by not alio wing/granting Health 
Allowance similarly to the other employees of Special Education Irisfitutions preferred 
the instant Departmental appeal befqre yopr good self for the grant of Health Allowance, r

It is therefore, most humbjy prayed that
appeal the concerned authority rqay vpry kindly be directed to ' grant/allow health 
allowance as per directions of Hon’ble Supreme Court of Pakistan arid Notification dated
25.11.2019 of the Finance Departpient from the date of devolution to the Provincial 
Govemmerit of Khyber Pakhtunkhtya.

no

acceptance of this Departmentalon

Dated: 27.07.2022.
ou’re' Obediently

, Manager (BPS-18), 
SpecifEducation MR&PHC, Nowshera

BIB

■ I

^ 0

\



WAKALATNAMA

BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

------------------------- e-------------yj.---------

VERSUS

(RESPONDENT)
(DEFENDANT)Special Education Department

I/¥e P,/L'____
Do hereby appc^t and constitute MIR ZAMAN SAFI,
Advocate, High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 

sums and amounts payable or deposited on my/our account in the 

above noted matter.

/ /2022Dated.
\ CLIENT

AO
MIR ZAMAN SAFI 

ADVOCATE

OFFICE:
Room No. 6-E, 5^* Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No. 0333-9991564 

0317-9743003


