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FORM OF ORDER SHEET
Court of

508/2022C.O.C application No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The C.O.C application of Mr. Hamid Khan submitted today by 

Mr. Muhammad Yousaf Orakzai Advocate. Original file be 

requisitioned. It is fixed for hearing before Single Bench at Peshawar 

. Notices be issued to appellant and her counsel.

By the orfeer of Chairman

25/08/2022
1

on

REGISTRAR^
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The COC petition of Mr. Hamid Khan received to-day i.e. on 18-08-2022 

is returned to the counsel for the petitioner with the direction to submit 

two more copies/sets of the petition along with annexures i.e. complete in 

all respect within 15 days in file covers. u2i{7jb /s.T.No.

Dt..i Registrar " 
Khyber PakhtunkhW^ 

Service Tribunal 
Pesbawar

/2022

Mr. Muhammad Yousaf Orakzai Adv.

*—
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

So? ' 'f .im.1C.O.C No:

Hamid Khan S/o Muhammad Norani

R/0 Near police line H#16 Sector Ghari Atta Khan, Kohat
Petitioner

KerviceTHUunal
Versus .im.Pi.atry .N-r.

2^122^i
1. Muhammad Suleman DPO , Kohat
2. Tahir Ayub DIG police , Kohat
3. Moazzam Jah Ansari Inspector General of Police, KPK Respondents

PETITION U/S 3 OF THE CONTEMPT OF COURT ORDINANECE

RESPECTFULLY SHEWETH;

A. That the petitioner filed service appeal before this honorable service Tribunal, 
Peshawar against the order dated 09/11/2018.

The Copy of order dated 09/11/2018 is annexed “A”

That this honorable service Tribunal, Peshawar accepted the service appeal and set- 
aside the dismissal order of the petitioner dated 09/11/2018 with direction to the 

respondents to reinstate the petitioner in service with all back benefits on 

21/06/2022

B.

The Copy of Oder dated 21/06/2022 is annexed “B”

C. That the petitioner thereafter has visited to the offices of the respondents but the 

official taunts and reluctant to obey the order of this honorable service Tribunal, 

Peshawar.

Now the petitioner has no other remedy except to knock the door of this 

honorable service Tribunal, Peshawar through instant petition inter alia on the 

following grounds;

GROUNDS:

1. That the act and omission of the respondent No.l to 3are clearly falls within the ambit 

of the section 3 of Contempt of Court Ordinance, 2003.
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2. That the petitioner has inalienable right to be treated in accordance with law by virtue 

of Article 4 of the Constitution of Pakistan, which has infringed the act or omission of 

the respondent No. 1 to 3.

3. That the act of the respondent No.l to 3 are totally disregard of the law of land and 

liable to punished thereof

D. That the respondents are guilty of willful breach of the order of this honorable 

service Tribunal, Peshawar which they are bound to obey, hence, they may be 

proceeded U/S 118 (C) of Khyber Pakhtunkhwa police Act 2017

4. That other ground will be urged at the time of arguments.

It is, therefore, humbly prayed that on acceptance of this application the 

respondent No.l to 3 may graciously be punished under section 3 of the Contempt of 

Court Ordinance and strict order may kindly be passed to against the respondents to 

reinstate in service the petitioner alongwith all back benefits.

TIamid Khan (Petitioner)
Through

1. Muhammad Yousaf Orakzai

2. Muhammad Yaseen Orakzai

3. Zubair Nawaz Sali

4. Imran Khan Orakzai
Advocates, PeshawarDated; 17-08-2022

AFFIDAVIT

I, petitioner, do hereby affirmed on oath that the contents of the petition is true and correct 

and nothing has been concealed therein.
Deponent

Identified by:

//
!

Muhammad Yousaf Orakzai, 

Advocate.
\
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aOFFICE OF THE
district police officer,

KOHAT
Tel: 0922-9260116 Fax 9260125
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%ORDER

This order is passed on ^Jl’g^^aecused official under

constable Hameed Khan NO ^

"'"•'■"ir’sSiS

b;
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I
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Facts are that Consta 
Tool Plaza NaKabandi was fo^nd gunty for

16^^84 (Tp^lioe AC. 2017 has been registered against ^

’ ’ misconduct on his part.
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I
161,
His this act shows gross,e„ed with Charge S^ee. & Sm.ernen^o.

DSP Legai. Koha. was J^Ts'L^rrepo^^^^
.epartmentally, Eh^^Pf was oaiied in OR and
of me chargas le^d ^ ^,5 position,
heard" in person on 07.11 ..^Ol , reached to the conclusion

. In view of above and availa e r demoralization

that the allegations of without any shadow of doubt.
for good image of Police have b P District Police Officer,

^n^l^^ninrorSiiTf-^ervice with inr.ediate effeo

He was i
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y
p,SrR,CT POLJCE^P.p.
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O // .2018
NoV^m^PA dated K^haUhe^^__^ aocused

constable & report. ^ ^ ‘p fnr
2. • Reader/Pay Officer/SRC & GHC for
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RT?F0RE THK HON’BLE KHYBER PAKHTTINTOTWji
^ 1 "

SFRVTCE TRIBUNAL, PESHAWAR.
--------------------

Hamid Khan S/O Muhammad Norani 

R/0 NearPolice Line H#16 Sector Ghari Atta Khan, Kbhat.
. ->

Apge'ilaht

Versus.

1. DPO.Kohat.
2. DIcrKohat
3. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar,

l>M«fy N'i------ • k.. tLi'bN

■f

‘•'TO

-------- Respondents

APPEAL U/S 4 OF KHYBF-R PAKHTUNKITg^A
SFRVTCE TRIBUNAL ACT 1974; AGAINST THE
HATED 08-04-2019 OF RESPONDENT NO:3. WHEREIN .TH£
apPFT.LANT was DISMISSED FROM SER\3C^

SERVICE

• *.
PR A YFR-IN-APPEAL:

By accepting, this appeal, the impugned order of the Respondent No.3 may

re-instated in. liis servicegraciously be set-aside and the appellant may kindly be 
with all back benefits alongwith grant of any other remedy deemed fit by titis

F ledto-e5.ay Hon’ble Tribunal.;

, 'III i*a
3l> ftpUeitivelv Sheweth; i:1

Facts leading the institution of the instant appeal are;

RRTFF FACTS: t

a) That the appellant has joined Police Department ps Constable in 2009 in Police department

b) That, the appellant was 
Due to the said false case tlie appellant 
Statement of Allegation, to which he replied,

!

Charged and I
was

i
•Copy of which is ann exed-“A”. 

sheeted on 27-08-?018 vjde No.7866-67/PA to which he replied,

Copy of>yhich is annexed-“B”& ’C”.
c) That the appellant was charge

r •
. d) That the DPP Kohat had issued an impugned dismissal order of the appellant vide OB. Mo. 1187 

dated 09-11-201.8, ■

i,

“D’.Copy of which is anriexed- 
filed a departmental appeal to worthy DIG Kohat range, Kohat,

!»•.
I:,

e) That the appellant
The copy of which is annextd-“L”-

■
!■

etitionerwas dismissed on dated 22-01-2019, ^
Copy of which is annexed-“1' '.

worthy IGP,.KPK which was dismiss'id on 08-

V.f) That the departmental appeal of the p

That the appellant filed a revision application to v
it

g)
K 04-2019. Copy of which is annexed - G”.

............. ISKrSll

' •
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RFFORE THE KHYBER PAKh
jtunkHWA f;FPVT^'=«= PESHAWAR-.

0■ -9
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Service Appeal No. 555/2019
r'\-

... 30.04.2019 

... 21.06.2022
Date of Institution 

Date of Decision:

Hamid Khan S/0 Muhammad Norani. R/0 Near Police Line H# 16

... (Appellant)Sector Ghari Atta Khan, Kohat.

VERSUS

District Police Officer Kohat and two others.
(Respondents)

MR. MUHAMMAD YOUSAF ORAKZAI, 
Advocate

MR. KABIRULLAH KHATTAK, 
Additional Advocate General

For appellant.

For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)MR. SALAH-UD-DIN 

MISS. FAREEHA PAUL

1UDGMENT:

formingfactsPreciseSALAH-UD-DTN. MEMBER:- 

background of the instant service appeal are that the appeiiant 
Lachi Toll Plaza Nakabandi, was allegedly foundwhile posted at 

taking illegal gratification from the general public, therefore

FIR No. 338 dated

, case

18.08.2018 under sections 161/162/165/384
118 (d) Police Act, 2017 was registeredPPC read with Section

against him in Police Station Lachi District Kohat. On the same 

set of allegations, departmental action was also initiated against

the appellant and on the conclusion of the inquiry, he was
from service vide orderawarded major punishment of dismissal 

dated 09.11.2018 passed by District Police Officer Kohat. The 

■ departmental appeal of the appellant was also dismissed vide
challenged by the appellant 

before Inspector General of 

. The revision petition cf the

order dated 24.01.2019, which was 

through filing of revision petition 

Police Khyber Pakhtunkhwa Peshawar
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r appellant was rejecte,d vide order dated 08.04.2019, hence the

instant service appeal.

Notices were issued to the respondents, who submitted 

iheir comments, wherein they refuted the assertions, ,riade by the 

appellant in his appeal.

2.

counsel for the appellant has argued that

produced during, the inquiry in
even .*

no
3. Learned
evidence what-so-ever was
support of the allegations leveled against the appellant but 

officer has wrongly and illegally observed 

allegations against the appellant stood proved,

also on duty at ,

in his
then the inquiry

report that the 

that constables namely Asif and Nawaz were 

relevant time but the inquiry officer has .

had filed any

not recorded their

complaint against the
thenstatements; that no 

appellant regarding tr

one
the alleged charge but even 

initiated against the appellant with
departmental action was 

mala-fide. intention; that
the appellant nor was he

was thus

notice wasneither final show-cause
. provided copy: of the inquiry

deprived of making proper
hys not

issued to 

report and the •appellant

' ::“r: rr”--3UthenUcitv,tHeref0r.2^sam,^t-nob^^

basis for awarding pums m (jepartmentally
aisoproceee ppnishment of

awarded major penalty o 

acquitted in

of the 

s may 

with

; that the alleged video 

Laboratory 

considered a legal

for its/ .
. /

that Muhammad

on the same

Qias H.C was 

allegations but he was 

while the appellant has 

' that the appellant
fact also proves innocence

been
censure
dismissal from service

^ pe set-aside and. the appellant mar^

all back benefits. Reliance wa , ^ ^87, 2009 PLC

“ “"St S =3. .333
2003 SCMR 215.

has been

ipnpugned orderthe
appellant

(C.S)
SCMR 1543 and General for 

found . 

and

rned Additional Advocate 

the appellant
the other hand, lea wasOn

the respondents has
4. argued that

, from general public 

social media, in ^he
illegal gratification 

respect got viral on l
indulged in taking

video in this
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^ m from the conductor ofappeHant could be seen taking money
that illegal act of the appellant became viral on socialvehicle

media and the same has brought bad name to police force; that a
the . rhatter by connpiying allregular inquiry was conducted in 

legal and codaL formalities; that the allegations against the 

appellant stood proved in a regular inquiry, therefore/he has 

rightly been awarded the punishment of dismissal from service.

We have heard the arguments of learned counsel for the 

appellant as well as learned Additional Advocate General for the 

respondents and have perused the record. ,

5

A perusal of the record would show that case FIR No. 338 

dated 18.08.2018 under sections 161/162/165/384 PPG read with
6.

Section 118 (d) Police^ Act, 2017 was registered against the , 

Police Station Lachi District Kphat, on the allegationsappellant in
that the appellant, while on duty at Lachi Toll Plaza, was found 

taking illegal gratification from general public. Departmental 

also initiated against; the appellant on thez action was
; 'aforementioned allegations and Mr. Ishaq Gul DSP/Legal was 

appointed as inquiry officer. According to,the inquiry report, the 

inquiry officer has recorded statements, of Azmat Khan the then

Muhammad Azam Khan SISHO Police Station Lachi,
(Investigating Officer of the concerned criminaL case registered, 

against the appellant) and Faheem ,Ullah ASI the then Incharge

witnesses areDSB. Copies of statements of the aforementioned 

available on the record. Mr. Azmat Khan the then SHO Police

Station Lachi is also complainant in the criminal, case registered

H.C. in hiS statementagainst the appellant and Muhammad Qias 

recorded during the inquiry, Azmat Khan the then SHO Police 

Lachi has just mentioned that in the video received byStation
him through Whatsapp, the appellant was seen shaking hand with 

a bus conductor. He has not at all mentioned that the apoellant

illegal gratification. The aforemencionedwas seen receiving any
examined, by the appellant and he hasWitness was cross 

mentioned in his reply that the presence of the .appellant on theI ' )

spot could not be seen in the concerned video. The other two

witnesses namely Muhammad Azam Khan SI and Faheem Ullah
it

V ASI have not uttered a single word in support of the allegations

I’f,
Nfc- k r

■
• ** u »
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It against the appellant. It is not understandable as to how the 

inquiry officer came to the conclusion that the charge leveled

appellant Stood established during the inquiry. .
not sent to Forensic Science

against the
Moreover, the concerned video was
Laboratory for its-authenticity,, therefore, the same could not be 

legal basis for taking disciplinary action against the 

Court of Pakistan in its judgment
considered a
appellant. August Supreme

2021 SCMR 1077 has graciously observed as be low:-reported as

"In the case of Ishtiaq Ahmad Mirza Versus 
Federation of Pakistan (PLD 2019 S.C 675) this 
court has held that with the advancement of 
science and technology it is now possible to get it 
ascertained as to whether an audio tape or a 
video Is genuine or not and as such examination, 
audit or test can also reasonable establish if such 
audio tape or video has been edited, doctored or 
tampered with or not because advancement of 

and technology has also make it very
doctor.science

convenient and . ■
superimposed or Photoshop a voice :or picture in

video, therefore, without a

to edit.easy

an audio tape or . . ^ ,
Forensic examination audit or test, it is becoming 
more and more unsafe to rely upon the same as 
a piece of evidence in a court of law.

FIR No. 338 datedOn the same set of allegations, case
18.08.2018 under sections 161/162/165/384 PPC read with 

Section 118 <d) Police Act, 2017 was registered against the

* 1 Police Station Lachi . District

17.12.2020 passed: by judicial

7.

appellant and one Qias Khan H.C in 

Kohat. Vide judgment dated _
Magistrate Tehsil Lachi District Kohat, the appellant has already.

been acquitted in the aforementioned criminal.case.

allowed by 

is reinstated
Consebuently, the. appeal in. hand is 

setting-aside the impugned orders and the appellant 

in service with all back benefjts. Parties are left to bear their own 

. File be consigned to the record room.

8.

costs

■ -T—■■announced
21.06.2022 ./ . /

/

(SATOT-UD-DI1M) 
MEMBER (JUDICIAL)

tlsEH^UL) ■fi ■> > .

(FA
MEMBER (EXECUTIVE) ' /U i

f ,
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