' Service Appeal No. 10/2018

- 06.07.2018

26.07.2018

. preliminary 'h-earing. On the said date i.e 27.03.2017, again neither

to 18.04.2018 on which date, the learned counsel for the appellant

‘Announced: o : ‘ R QC/ ’

26.07.2018

None present on behalf of the appellant. Adjourned, .
To come up for preliminary hearing on 26.07.2018 before
S.B. '

{(Muhammad Amin Khan Kundi)
Member

Neither appellant nor his counsel present. -

It merits mention here that the appellant was dismissed

from service on 30.09.2013 and thereafter, his departmental

appeal and review petition were also dismissed on 08.09.2015 and

12.05.2016 respectively whereas the present appeal was filed on

02.01.2018.

The case was fixed for preliminary hearing on

12.01.2018 but on that day, neither appellant nor his counsel was

present so the case was adjourned to 27.02.2018. On this day, the
learned counsel for the appellant put appearance and sought o A

adjournment, so the case was again adjourned to 27.03.2017 for.

appellant nor his counsel was present, so the case was adjourned

again sought adjournment. On previous date i.e 06.07.2018
neither the appellant nor his counsel w-astpresent. Today is the

same position.

From the previous conduct of the appellant, one thing

becomes clear that he is not serious in pursuing his case, as such,

no further chance of hearing is given to him. Hence, the app‘efl‘f_l.ant_: .
in hand stands dismissed in default. No order as to costs. File be

consigned to the record room.

el

- Chairman




'j 1 31.01.2018

Counsel for the appellant present and seeks adjournment. @y

, Adjoufned. To come up for preliminary hearing on 27.2.2018

(Ahjjdl-lian)

Member(E)

37.02.2018 sovernr - Counsel for the appellant present-and seeks adjoprnment

Adjourned To come up for preliminary hearing on 27.03. 2017

o . o (Ahmad Hassan)
/ ’ - Member (E)
5, ! ' -
S
27.03.2018 No one present on behalf of the appellant. Adjoum To come
up lor prelumnary hearmg on 18.04.2018 before S.B
s v
Meémber -'
o
. _ 18.04.2018 Counsel for the appellant present and seeks adjourfiment.
| . -. To come up for preliminary hearing on 09.05.2018 before S.B.
(Ahmad Hassan)
Member
09.05.2018 The Enbundl is mon functional duc to rclu‘cmcnl of the
Ilonombic, Chairman. Therefore, the casc is adjourncd. l'o come up lor
- _the same on 06.07.2018 before S.13.
Reader




" Form-A

FORMOF ORDERSHEET
Court of . _ k
Case No, 10/2018
S.No. | Dateofordéer | . . Orderor other proceedings with signature of judge
proceedings. IO ' ' R
1 2 ‘ 3
1 . . 2/1/2018 ‘The appeal of Mr. Igbal Hussain presented today by Mr.
Farooq Ahmad Seemab Advocate, may be entered in the
| Institution Register and put up to Worthy-Chairman for proper
o}'d:ér please.
REGISTRAR >4 \ (%
2- oy Jei ')8 A o .]:his.éaée is entrusted to S. Bench fof' preliminary hearing
o to be:pt'jt‘up tjhereon I’LIC’"’ €.
. C MAN
12.01.2018; None present on behalf 6f the appellant. Notice

‘_iSsue’.d~to appellant and his counsel -for attendance 4

‘preliminary hearing for 31.01.2018 before S.B.

P
~(Muhammad Amin Khan Kundi

Member

S
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- Igbal Hussain Ex-Constable, Belt No.1936, Swat Police, Khyber

BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

APPEALNO. [D I??Jf,l/zolé’

PakhtunKhwa, R/o Village Thana, Mahalah Khawar Gharhe, Butkhela,
I)lsmct Maldkdl’)dd ‘
<. APPELLANT

Versus

1. Inspector General of police Khyber Pakhtunkhwa Central Police

Office, Peshawar. o o

2. District Police Officer, Swat.

3. Regional Police Officer, Malakand Region, Saidu Sharif Swat.

..RESPONDENTS
APPEAL UNDER SECTION 4 OF KPK QERVICE TR[BUNAL

(FAROOQ AHMAD SEEMAB)
_ Advocate High Court,
Office No 5-B, Mezzanine IFloor

Sama Plaza, Blue Area,
Islamabad. 0333-5173073

Ay
T

For the Appellant (/L_.{

AC1 1974
I NDEX e
S.No DESCRIPTION ANNEX | P. No.
.| Memo of appeal with atfidavit. | - /-7
2. | Impugned Order of Dismissal from Service dated 30-09- | A ye]
2013. e
3. | Copies of Medical Certificates. B g 39
4. | Copy of rejection order dated 25-08-2015 C l.,o
5. | Copy of his repeated Review Appeal dated 08-09-2015 D Lﬂ .._71):
6. Final Rejection order dated 12-05-2016 B Y3 |
-
7. | ML.P. for Condonation of Delay with Affidavit uy-Yy QE
8. | Power of Attorney. o 4 ?_ - |
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APPEAL NO. |0 452018

i Iqbal Hussain I“x-Constable, Belt No.1936, Swat Police, Khyber
Lo J ' - PakhtunKhwa, R/o Village Thana, Mahalah Khawar Gharhe, Butkhela,
o District Malakanad.

. APPELLANT

Versus

1. lnspcctor General of Police Khyber Pakhtunkhwa, Central Police

2. District Police Officer, Swat.

i Khyber Pakhtukhwa
4 Office, Peshawar. Service Tribunal

: Dianry No.,_o__'?______
‘i‘ . - Datcd oa,g/.—%/%

' 3. Regional Police Officer, Malakand Region, Saidu Sharif Swat.
', i | ‘ ...RESPONDENTS

| APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL
B ACT 1974

Respectfully Sheweth,

ey

Eﬁﬁe'dm_ﬁaym 09-2013 WHEREBY THE APPELLANT WAS IMPOSED MAJOR

‘ ; PENALTY OF DISMISSAL FROM SERVICE, THE APPELLANT

Rf’igﬁf’ S SUBMITTED HIS DEPARTMENTAL APPEAL (COPY IS NOT
AVAILABLE) WHICH WAS REJCTED VIDE ORDER DATED 25-08-

2015, THE APPELLANT FILED HIS REVIEW DEPARTMENTAL
APPEAL DATED 08-09-2015 WHICH WAS REJECTED VIDE THE
FINAL APPELLATE REJECTION ORDER DATED 12-05-2016,
HENCE THIS APPEAL BEFORE THIS HONORABLE TRIBUNAL
FOR ANAPPROPRIATE REMEDY ... |

APPEAL: AGAINST THE IMPUGNED ()R]G]NAL ORDIER DATED
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PRAYER IN APPEAL

It is humbly prayed before this Honourable Coutt to accept this appeal'
and set aside the impugned penalty order of Dismissal from Service dated 30-09-
2013, the respondents may be directed to reinstate the Appellant in service with
all back benefits. It is further prayed that the Hon’ble Tribunal has ample power
to modify the harshest Dismissal penalty into some minor penalty on
humanitarian ground as the appellant is not involved in some corruption charges.
‘Any other relief which this Honorable Tribunal deems fit for the
Appellant may also be granted in the interest of justice |
1. Thatv the Appellant performed his service at the department of about
three years with complete honesty and devotion. The appellant has clean ‘

-and unblemished track of his service record.

2. That the appellant’s child with the will of Allah Almighty suffered
heart diseases and the appellant was mentally up-set and due to these
unavoidable circumstance absented himself from duty. The absence was

not willingly and intentionally.

3. That during the treatment of his child could not inform the

department properly.

4. That during this period the appellant was issued with the show cause
notice which unfortunately not received to the appellant. In the absence
of the appellant a fact finding inquiry was held and the enquiry officer

recommended major punishment on the charge of misconduct.

5. That after inquiry the appellant was imposed major penalty of
Dismissal from Service. The Impugned Major Penalty Order dated
30-09-2013 is ANNEX A.

6. That the appellant being unaware of the penalty order came to
know by some of his colleague that he has been dismissed from service.

The appellant visited to his department and collected the penalty order

e R A T el ™ TR
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and. filed his first deparfmentall appeal to his app_éllate authority and
represented all medical certificates of treatment of his child. The copies

of Medical Certificates of the wholé period are ANNEX B.

7. That the departmental appeal of the appellant was rejected vide

~order dated 25-08-2015 without consideration of the medical

certificates. The copy of rejection order dated 25-08-2015 is ANNEX C.

- 8. That the appellant preferred his review appeal with request of his

reinstatement into service as his absence was not willing but it was
under unavoidable circumstances of his child’s treatment. The appellant
further submitted that he did not receive any show cause notice nor he
knew the departmerital proceedings conducted against him. The copy of

his repeated review appeal dated 08-09-2015 is ANNEX D.

9. That the review of the appellant was considered and he was called
for personal hearing, during personal hearing by the appellate authority
he submitted all medical-certiﬁcates which were not given sympathetic
consideration and finally the impugned original order of dismissal from
service was upheld and the appellant was rejected vide final rejection

order dated 12-05-2016 is ANNEX E.

10. "That the .appellant has preferred the instant service appeal for an

appropriate remedy on the following:-

GROUNDS:

1. That the leave record of the appéllant would show the factual poison.

‘that the appellant has oneither availed any casual leave nor carned
leave. That would be a sufficient proof that appellant was very
regular in service who did not avail a single day of casual or earned
leave. The respondent did not consider this most important factor in

mind and imposed the harshest penalty of dismissal from service.

2. That for all practical purposes the appellant was condemn unheard.

- The action: of body or corporation in violation to the principles of




Yo

natural justice is without lawful authority and without legal effect.

(Reliance is placed on 2002 TD (S‘e'r-vice). 370).

. That as per leave rules provided in EstaCode, 2000, Chapter VII,
‘Page 811, Rule20 (2), Leave applied on medical certificate shall not
‘be refused: Provided that the authority compétent to sanction leave

‘may, at its discretion, secure a second medical opinion by requesting

the Civil Surgeon or Medical Board, as the case may be, to have the

applicant medically examined. The authority in the case of the

"appellant had no locus standi to refuse leave to the appellant on

medical certificate.

. That the copy of fact finding inquiry report was not supplied to the

appellant, which prejudiced his right of deferice. It has been held in

~the case of Syed Mir Muhammad V. NWFP Government through-

Chief Secretary reported as PLLD 1981 Supreme Court 176; that, *
Inquiry report should be fumished along with- the Show Cause

" Notice. Such inquiry report not supplied, the proceedings were

b)ushed aside”.

. That the appellant was imposed a major penalty of Dismissal from

Service without conducting a regular inquiry. It has been consistent

view of the Superior Courts that major penalty cannot be imposed

,.‘v‘vithout a71‘égular inquiry. Reliance is placed on the following

Judements, 2005 PLC (CS) 256 & 263.

. That the appellant has only 3 yeérs of his service record and as per

law he would be disqualified for any government job in future and

such the penalty of Dismissal from Service is harsh and does not

- commensurate with the gravity of offence and such it is against the

dictum of the Apex Court of Pakistan. It is a settled law that the -

penalty must commensurate with gravity of the offence.[Reliance ‘is

“placed on 2003 TD (Service) 177 & 2005 UC 577

. That the representation of the appellant has been rejected without

assigning any reason in a mechanical manner. It has been held in
2001 SCMR 256, that, “Appellate forum is required to examine each

and every aspect of matter in depth and only thereafter, conclusion
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should be drawn in accordance with record, evidence, prevailing

laws, rules, therein principles of natural justice and settled norms of

Justice”.

. That-the rejection order dated 29-03-2006 is a non speaking order in

‘violation to Section 24-A of the General Clauses Act 1897, where it

has been clearly stipulated that all such orders are to be speaking

. order supported by reésons.' The appellant would like to quote the

fbllowing judgments in support of his contention:- 2001 SCMR 256.

L/"i

‘Appellant

~Through (
Gl
. ’
(FAROOQ AHMAD SEEMAB)
Advocate High Court,
Office No 5-B, Mezzanine Floor,
- Sama Plaza, Blue Area, Islamabad |
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~ BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR Lol

APPEAL NO. /(CS)/2018 R

ol _Igbal Hussain Ex-Constable, Belt No.1936, Swat Police, Khyber
o - PakhtunKhwa, R/o Village Thana, Mahalah Khawar Gharhe, Butkhela,
District Malakanad.

: : A : : . APPELLANT
A : : Versus -

1. Inspcctor General of Police Khyber Pakhtunkhwa Central Police :

Office, Peshawar. , &

2. District Police Officer, Swat.
3. Regional Police Officer, Malékand Region, Saidu Sharif Swat.

... RESPONDENTS

: APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL
s ACT 1974

L MEMO OF ADDRESSES

1. 1gbal Hussain Ex-Constable, Belt No.1936, Swat Police, Khyber S
PakhtunKhwa, R/o Village Thana, Mahalah Khawar Gharhe o
Butkhela, Dlstrict Malakanad Inspector General of P()llce o
Islamabad.

2. Inspector General of police Khyber Pakhtunkhwa, Central Police

| Office, Peshawar.

3. District Police Officer, Swat. i

R 4. Reglonal Police Officer, Malakand Reglon Sdldu Sharif Swat 1}
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

ApPPEALNO.  /(CS)201E
Igbal Hussain Ex-Constable, Belt No.1936, Swat Police, Khyber

PakhtunKhwa, R/o V1Ilage Thana, Mahalah Khawar Gharhe, Butkhela,
District Malakanad. -

 APPELLANT
Versus

1. Inspector General of Police Khyber Pakhtunkhwa, Central Police
Office, Peshawar. :

2. District Police Officer, Swat

3. Regional Police Officer, Malakand Region, Saidu Sharif Swat.

...RESPONDENTS

APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL
ACT 1974

.........................

"AFFIDAVIT

I, Igbal Hussain Ex-Constable, Belt No.1936, Swat Police, Khyber
PakhtunKhwa, CNIC No. 15402-3319426-1, R/o Village Thana,

~Mahalah Khawar Gharhe, Butkhela, District Malakanad, do - hereby

solemnly affirm and declare that the contents of my accompanying

appeal are true and correct to the best of my knowledge and belief. I

further declare that I have not filed any other appeal on the subject in
any other tribunal in Pakistan. Van

%«M

Place: Islamabad Deponent

%a *ag F""

The above afﬁdawt is ver lﬁcd and attcslcd by me at Islamabad.




‘ 5 ' o This orcier will dispase cff he cleporl nonloi encity m;nmv
("émstoble Iqbo. Hugsom Mo.1736 who absenled zhlrnSL,Ef from !.ns Iawful duties
i ’
V wnlhout prior perriission or ieove wde No 09 w. e [.06-12-2012 up till now,
Tk, O ' .

- N
He was isiu sech s Oharge Sheel alongwith Statement  of
o Al'legolions and -'DQP./Ii."todyGn. Sveal was depuled s Enquiry Officer. The Enquiuy

A ~|0H'ccr conducied pro.,\:r ceparimental enquiry ogalnsl the dchnquun Ofllccr

N und 'e\,orded the statements of all concerned» ofhcers He provided ample

.y ? ppo«luntiy lo "he’ f:jellnqur‘m of!iccr lo present ]usilhcohon for his cxbacnc,e frorn ¢
H

lawhul dulies. Allgr conduching waper der-crlm@nlol enquiry, the Enquity Olhcer

submilted his findings wherein hie recornmended !he delinquent othcer for viajor
. =l - .
. Punishment. Carsejuenlly he was issued Ffinal Show Cause MNolice wilh the

di-reciio-n to submit his reply within seven days of iiﬁe receip! of Final Show Cause

A F Nolice. He was rulled in Ordarly Room on 26- 08 2012, 09-09- '7013 16-09-2013,

é v 23 J‘? 2013 and o 20-09-2013. Howevar, he dict rucn appecr.

‘ ; L - Having perused Nis Service Reco.ci i was palently evident

| % %:“ that the delinquc—,';i officer Conslabie Igbat Husso.n Mo.1936 m addicled 1o .
3 . '

habitual obsemea:'m and is nol miuesiad to conhnue his service. For his unlawful |
absence from dulies he has been dismissed from'se'wce v:de 0O.B. No.158, daled
30-09- 2012 I’oregomg in view ihe undersigned is ,jf considered opinion that Ihcre
are no chnnces .‘hoi' cnsliable Igbal Hussom No 1936 can become an efficient.
Police thcer His further retannon in the service "s bound to affect ithe discipiiie
of the entire forc‘e. in exerfzis'e of the povrers ves led in the undersagned in Rules 2

(i) of Police Disciplinory Rules-1975, |, Sher f;«kbor‘fS.Si. P.S.P. Dislrict Police Cfficer,:

Swal as a compeleni avlherily am.corslrained lo award him the punishment of
dismissal from ser.ice from ihe dale of his absence.
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 CARDIAC p14 GNOSTIC CENTRE

"~ Modern Medica; centre Opposite Centraj Hospital Sway .

' ECHOCARDI OGRAPHY REPORT
R Two Dimensiongy & Colour Doppjer Study N -
: Name ‘ ! d G Pcdi, Age: 9 yrs . Date: 9.3 / G/
M-Mode & 2.p measurements Observed Normal Range According 1o weight ( bs)
v (cny . .

1.Leftr Vent End Digst Dimension
2.Lefi Vet Eng Syst Dimension
3.Léft Aifial Dimension

4. Right Vent Dimension

5. doriiciriog Dimension
dll}lekqé?; Septal Thickness

7.Left Vg_ Post qul Thickness

Ly Systolic Functiprs _ S R S
) LV Fractiongl shortening ;—gL_% (N-27-429%) 2 11 Ejection fraction: b %(N->5095)
2. - Mitral Vajye Area. {cm2)2 vsp Size. - (em) IM P 4 Size,
S .

' : - em___(RP4__1py4 »,

) C")’f’;’e".tséaon Mj{ :ZZD‘“”'{ " Atecp s s Sell' oy

: o> p) _ 2 '/4&) VA é%ca’r‘/z/;g,CQ, . . R
IR 7 e 0L, g

R » - A 4 )147)

>

2P0 sou
’ REGURGITATION

LOPPLER VALVE 4pr.q
L Mvg. (N-4-6cm2)2. 4y 4

(N-3g em2)
Comments or, Doppler Str, C .
i T

Fi ';I.IIQ -:':I‘.' -
III(I:' :" ’ﬂ ress[lolf MZG/ . P-( . .

‘ C : Szthé FA. // . ﬂ-%l’éﬂ«q,zfi A7 (
Dr Fazli Rapp; . Islam Badspay, <, 7 7{ Raham Bacyy
MBBS Dip Card Cardiologp © Cardiae T, echnologisy , Cardiac Teclmologist
Cnrdia!ég_i;l_z <‘ DPE ¢ Burwiy Canadq ) BSer Hon) Cardiology
Shifa Center Sardu Stiarif Siay Cardiac diagnostjc center o

. _ . PGPILRY PESHAWAR

ANAS
/
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DIAGNOSTIC WING

The Capt. Ali Children Hospital
Saldu Sharlf Swat. Phone: 0946-721573

Patient’s Name

Dated >7/‘9%)’#/? -

y/”/r%?

- Referred by yﬂ: C_Q_af /4( S Test Rquired for @’C
. f :

BLOOD
- TEST RESULT NORMAL RANGE
Hb% PRV gm% | Male: 13-18 gm% Female 11-16gm%
TLE © ., - L5 GO femm | 4000 - 11000/cmm
JESR o /™ hrewf. | 2-15mm/hr

BT Min sec. | 3-8 Min

C.T. Min sec. | 3-9 Min

Platelet’s-Count . femm | 150000-450000/cmm :

Retic Count Adult 0.2 - 2% Child 0.2 - 5%
P.C.V ‘Male 42 ~ 52% Female 37 - 47%

‘ DLC Result Normal RBC MORPHOLOG (

Neutrophils S22 % 40-70% | Anisocytosis -

Lymphocytes 956 % 25-15% | Poikilocytosis

Manocytes: CF % 2-6% | Microcytosis

Eosinopiil 0 ‘7 Yo 1-3% Macrocytosis

Basophil " /“'C Y% 0.1% | Hypochromia

mp ! '

| SKin E\'i_\'cqiogy:

IR H

URINE EXAMINATION.

PHYsICAL CHEMIC A CENh:II‘IRCII;(b)'(S]EgPI)\Eg(I;S!T
Quantity . Albumin Present Nil  [RBCs ~ /HPF
Colour - ""'t Glucose Present Nil Pus Cells /HPF
Ph s Ketone Present Nil Eppithelial cells /HPF
Sp. Gravity Bile Salt Present Nil Casts
Reaction. | Bile Pigntents Present - Nil " | General
Remarks ‘%L . Urobilinogen Normal Increase]

s

S v

STOOL EXAMINATION

PHYSICAL EXAMINATION MICROSCOPY
Colour A Ovaleyst
Consistency
Reaction Red cells /HPF ]
Miucus . Pus cells ' HPF J
 Blood f Others ' /
Stools for Occult Blood \ /

e
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" DIAGNOSTIC WING

~ The Capt. Ali Children Hospital
Saidu Sharif,Swat. Phone: 0946-721573

' No.-v'

. Referred by _e!

Dated »*//c;zﬁ ety -

)///,dzfy- o

Patient's Name

7
74 - Test Requwed for / L/J/w:{c

SEROLOGY
“Brucelia Test BA | - -|BM
'RAFaclor ASOTter  ~  |ANF o
“ Blood Group RH Factor .
o i - N )
vl | IMMUNO CHROMATOGRAPHIC ASSAY -
Hbs Ag AiHCV HIV
H Pylorl ; GgPD Screen . | PSA
Typhoid ;\M‘«fm M (YE) e T
I L . . ]
ETubercutosn J . IgM ~ = gG
‘| Malaria: “AG K PFIPAN S
e . WM .
BIO CHEMISTRY.
TEST _ ___RESULT Ref: Range
Gulcose Random - mg/dl| - 70-170mgidi -
|| chofestrol ‘mg/dl|  Upto:200mg/d
Bilirubine Total: maldi| ~ 0.5-1.0mgldi
Bilirubine Direct mg /di | 0.25mg /di
" |l ALT sGPT) L © Upto:40 UL
: Al‘i;;_EhOSpatase _ uL|  Children: 80-645
Albémin CGM| - 4550GM
i Urea® mg/di| 10-50 mg/dl
I ceratinine mg /d  Foei e
qu‘éium ' mg /dl /7 . 8.1-10.4 mg/d!
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~“ MBBS, RiP, MPCH (Europe)
.. MEFIM (Europe)
e _-Blue-l-ll-W-Org
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- Ex-Children & Adult Spemalsty

- (P!MS islamabad) : o - Mab:0313-9572098
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ORDER:

‘This order wiii dispose off appcal of £x-Constable Igbal Hussain

"N'o. 1936 of Swat District for remstatement in service.

Brief of the case is that the Ex- -Constable Iqbal Hussain No.
1936 while posted to Police Station ‘Kalam absente -J himself from his lawful duties
5 :;wlthout prior permtssnon or leave the DD No. 09 wn:h effect from 06/12/2012 to

;f<3'0/09/2013.
.'j'f L He was issued Charge Sheet alongwith statement of alf&gations

gand DSP/Madyan Swat was deputed as Enqunry Officer. The enquiry Officer
'f.*conducted proper departmental enquiry against the delinquent officer and recorded
‘the statements of all concerned ofﬁcers He was provuded ample oprortunity to

‘é "-'present justification for his absenve from lawful duties. After conducting proper
departmenta! enquiry, the enquiry officer submitted his findings wherein he
-_ &recommended the delinquent officer for maior punishment. Consequently, he was
1ssued final Show Cause Notice with the direction to submit his reply within seven
days. He was called in Orderly Room on 206/08/2013, 09/09/2013, 16/09/2013,
5 23/09/2013 and on 30/09/2013, but he did not appear. Having perused his service
;wecord it was crystal clear that the uellnquem Constable Igbal Hussain No. 1936 is
" habitual absentee and is not interested to continue his service. For his unlawful and

dehberate absence from duties, he has been dlsrms:ed from service vide OB No.

158, dated 30/09/2012.

R  He was called in Orderly Room on 21/08/2015 and heard him in
" -nerson. The appellant did not produce any substantive materials in his defense
Therefore I uphold the order of District Police Officer, Swat, whereby the appellant
has been awarded punishmaiit of d:smlssai from service. The appeal being time

.-

barred too, is rejected.

Order annot nced
(~ZAD KHAN) TSt, PSP
regional Peolice Officer,

t Saidu Sharif Swat

No. é é 3 é /E, Malagar,‘d'é

pated_ 2% — & ~ /2015

Copy to the District Pclice Officer, Swat with reference to his
office Memo: No. 4098/E, cated 16/03/201%, | G

e,
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THE IN%PEC'] OR GENERAL OF FOLICE
KIIYBI R PUKHTUN KH WA PL‘SHAWAR

- , IOBA[ HUSQAI\‘ S/O QHLRGUI BADSHAH (::epahl/constable) Bt‘ll \\ -

S /I
NO ")36 vat Police (K. PY ol (/\'melfmﬂ : (\(L]y ,.f“\;\\'
St ' = Versus : : ) /,.,Bg
. ' . ) v ‘1/ .};;' .
1. D.P.O Swat Dnmct Swat A Respondem) ) //;7 . {/ {.G e
~ ' ‘o . JI/' L !‘
R Appual agamst the order of D.P.O. 3wat 0.B-158 da‘ed 30- 09- 20I3 du.mdmu o w hl\.: A

¥ comtable Igbai Hussain, Belt # 1930, bas been disissed from service on accoum of , @! :
plolong absentia. ' - : o :

" RespectfullySheth.h: a . L R ‘ }

——_%'
0O

. T——
(/N

(1Y That he applicant names above, is resident of Thana District Malakand. '
~{2)  That the appellant was appointed as constable through a niotification dated 22-
~11-2009. '

T 1 srrizscd fromn ke el P2
Phat the applicant has besn disr issed o the potice service vide Gider 5.3

No-'ISS dated 30-09- 201 3, un the ground of hequvnl absenting.

L (4) That the app ln ant is now wqucslmg on the [C.gifmﬂvmg grounds “for

e mn:latcmenf .
¢ o -
- a. That the applicant under his bel numbe: l‘)36 was se

rving at Chowi
Matxltan Kalam | :

That the applicant has been dismlosed by D.P. O Swat {lom Pnlue Selme
P o 'lhat the charges of bemg remaining absent from service in the dmmlssol

order are leveled against the applicant by the enqu]ry ofﬁcel ‘are baSLd on

malafide, because the applicant has .1elther beeri given any nonce wluch

is against the Prmcuples of natural Justice. -

A _ Page 1 of




-y

That absenlmg from service was not intentional, because. his elnid was
sufferm" ﬁom heart diseases (Medical :ceond IS annc-\f‘ri)

( 5 . o€ Thdt the applicant is the only male membe: of his 1“;,.. i

belong to a poor fam|ly of the vicinity.

That the applicant be given last and fi nal chance and be |em<tated at his
post in the interest of Pubhc Servnce
Prayers:

It is- therefore, requested in your esteemed honour, lhat on acceptance of this

the apphcant Igbal Hussain, Constable belt number 1936 may kmdiy be
remstated inthe in good mterest of Pubhc Service.

appeal that

,E-D._ated".‘ 0B-09 ldgq‘

e -

S Your Sisicerohs
1; . N ’
4

7

Igbal Hussain ' ,_(:,——--/_‘.;“7_‘_‘/
a2

S/iO Shetuul Badshalh rQ*V §
R/O Thana District Malai\dnd

P

‘Affidavit:

lt is stated on oath that all the contents of this appeai are correct and true to the best of my
knowledge and belief and nothing has been concealed.

Executant
o foumlable lqba! Hussain; Belt Numben 1936, Swat Police K.P

Page 2 of 2
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

,. APPEAL NO.- H(CS)2018

Igbal Hussain Ex-Constable, Belt No.1936, Swat Police, Khyber
PakhtunKbwa, R/o Village Thana, Mahalah Khawar Gharhe Butkhcla
District Malakanad.

Versus

1. Inspector .General of police Khyber Pakhtunkhwa, Central Police
Office, Peshawar.
2. District Police Officer, Swat.

3. Regional Police Officer, Malakand Region, Saidu Sharif Swat.

. .RESPQNDEN s

APPLICATION FOR THE CONDONATION OF DELAY

Respectfully Sheweth,

I.  That the Appellant/ Appellaht has filed the instant petition for the
condonaﬂon of delay, the contents of which may kindly be read as

1ntcgra1 part of the accompanlcd appeal

2. That the Appellant has a strong case on merit and therefore, the

delay in filing the appeal can be condoned by this ,Tribunal in the interest

of justice. Decision of cases on merit to be always encouraged instéad of

non suiting the litigants for technical reasons including limitation.

[Reliance is placed on PLD 2003 SC 724, 2003 PLC (CS) 796 & 2002

" PLC (CS) 1487].

3., " That the Appellant/Appellant has been pursuing the remedy as per

- E&D Rules allow the appé_llant to file review appeal before the appellate

authority in good faith being a poor person vigorously. Therefore, this |

Court may condone the delay in the interest of substantial justice.

- 4.} That the appeal of the appellant has been rejected 'ﬁnally on ingrit_."

N
oy

.. .APPELLANT

P Ll T




PR

PRAYER

It is hufnbly lprayed'before this Honourable Court to condone the . .

~ delay in filing the accompaﬁied appeal in the interest of justice. -

Appe lant/Petitioner

Through

Gl ~(

{

(FAROOQ AHMAD SEEMAB)
Advocate High Court
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

APPEAL NO. /(CS)2018

- Igbal Hussain Ex-Constable, BeltANo.193'6-, Swat Police, Khyber

PakhtunKhwa, R'/o‘Village Thana, Mahalah Khawar Gharhe, Butkhela,

District Malakanad.

‘ ’ _ ...APPELLANT
Versus

I. Inspector (]LIICIdl of pOll(,L Khybcr Pakhtunkhwa, Central Police
Ofﬁcc Peshawar. :
- 2. District Police Ofﬁé'er, Swat.
3. Regional Police Officer, Malakdnd Region, Saidu Sharif Swat.

...RESPONDENTS

APPLICATION FOR THE CONDONA.TION OI' DELAY

AFFIDAVIT.

I, Igbal Hussain Ex-Constable, Belt No.1936, Swat Police, Khyber
PakhtunKhwa, CNIC- No. 15402-3319426-1, R/o Village Thana, "
Mahalah Khawar Gharhe, Butkhela, District Malakanad, do hereby
solemnly affirm and declare ‘that the contents of my M.P. for the-

~ condonation of delay are true and correct to the best of knowledge and

belief. 1
. AT‘QEMA“ 7y |
“cﬁ%«m

| Place: Islamabad =~ - : Deponent

T Rt TR, SRS SONTER, G DU e 5
i R TER AT el
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