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learned counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Learned counsel for the 

appellant submitted application for adjournment. Adjourned. To come 

up for arguments on 26.09.2018 before D.B.

02.08.2018
■

. Qr
(Ahmay Hassan) 

Member
(Muhammad Hamid Mughal) 

Member
1

y.

Order;
i.

26.09.2018 Appellant with counsel present. Mr. Ziaullah, Deputy District 

Attorney for,respondents present. Arguments heard and record perused.
:•

) This appeal is also dismissed as per detailed judgment of today 

placed on file in connected service appeal No. 1366/2017titled 

"Mohammad Salahuddin-vs- Govt; of Khyber Pakhtunkhwa through 

Secretary Elementary and Secondary Education Civil Secretariat Peshawar 

and two others ’. Parties are left to bear their own cost. File be consigned 

to the record'room.

!

Announced:!
26.09.2018

Member

(Muhammad Amin Khan Kundi) 
Member

t
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, Counsel for the appellant and AddI: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 
Adjourned. To come up for written reply on 13.03.2018 before 

S.B.

26.02.2018

/

(Ahma i Hassan) 
Member(E)

behalf of appellant. Mr. Maz13.03.2018 None present on 

PaindakheL Assistant AG alongwith Wahid Gul, ADO (Lit) lor

the respondents present. Written reply submitted. To come up 

, for reioinder/arguments 22.05.2018 before O.B.

(M. Hamid Mughal) 
Member

Counsel for the appellant and Mr. Zia Ullah, DDA tor the 

respondents present. Arguments could not be heard due to 

meomplelc bench. Adjourned. To come up for rejoinder and 

arguments on 02.08.2018 before D.B.

22.05.2018

A#
(Muhammad Amin Khan K.undi) 

Member
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Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant 

that the appellant was appointed as untrained teacher vide 

order dated 09.11.1990. It was further contended that later on 

the appellant passed PTC exam and the department has also 

issued certificate to the appellant. It was further contended 

that after passing the PTC examination the appellant was 

regularized by the department. It was further contended that 

the respondent-department was required to regularize his 

untrained period of service and issue seniority list from the 

date of his appointment in the light of judgments of the 

Supreme Court of Pakistan but the respondent-department 

reluctant to issue seniority of the appellant from the date of 

his appointment therefore, the appellant filed department 

appeal but the same was also not responded hence, the present 

service appeal. It was further contended that since there is a 

judgment of apex court that the untrained service will be 

counted towards seniority therefore, the respondent- 

department is duly bound to count the untrained service 

period of the appellant toward seniority.

12.01.2018

The contentions raised by learned counsel for the 

appellant need consideration. The, appeal is admitted for 

regular hearing subject to deposit of security and process fee 

within 10 days, thereafter notice be issued to the respondents 

for written reply/comments for 26.02.2018 before S.B.

(Muhammad Amin Khan Kundi) 
Member
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Form-A,-7'

FORMOF ORDERSHEET
Court of

11/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Muhammad Shakir^i^bmitted today 

by Mr. Ahmad Shah Afridi Advocate, may be entered in the 

Institution Register and put up to Worthy Chairman for proper 

order please.

3/1/2018^^ f
1

RE^TRAR*"

h/01 Its.2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

i

V ?



The appeal of Mr. Muhammad Shakir son of Muhammad Ashraf PTC GPS Saro Khel-ll

Kohat received today i.e. on il;12.2017 is incbtnplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

Copy of PTC Certificate mentioned in the memo of appeal is not attached with the 
appeal which may be placed on it.

/S.T,No. ;

1/2017Dt.

REGISTR^'''"^
IV-'

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Ahmad Shah AfridI Adv. Pesh.

I
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

1 /201gAppeal No. /

Mohammed Shakir V/s Govt, of Khyber Pakhtunkhwa and Others

INDEX

s. Description of Documents Annexures Pages
No.

hU01- Departmental Appeal

02- Affidavit

603- Memo of Addresses
Appellant appointment Letter, qualification and 
other documents04- “A”

/2>05- Application to DEO, dt.17.07.2017 “B”

06- Application to Director (E&SE), dt.17.07.2017 “C”

lA07- Letter dt. 07.09.2017 «D”

08- Court Fee

09- .Wakalatnama

07/12/2017

Annellant

Through:

Ahmed Shah Afiridi
Advocate, Peshawar

\
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No._(|__/201'^ ffChybor Pakhtukhwa 
Service Xriimnnl

Diary FMo.

Mohammad Shakir S/o Mohammad Ashraf 
PTC Teacher, GPS Saro Khel-II 
R/o Mohalla Mian Khel, Kohat

Dated'

(Appellant)

Versus

A. Government of Khyber Pakhtunkhwa
Through Secretary, Elementary and Secondary Education 
Civil Secretariat, Peshawar

^ 2. Director of Elementary and Secondary Education
Directorate of Elementary and Second.ary Education

A. District Education Officer (Male), Kohat
Office of DEO (Male), Kohat

(Respondents)

s

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974, FOR

SENIORITY AND PAYMENT OF ANNUAL INCREMENTS/PAY

FROM DATE OF FIRST APPOINTMENT AND ANY OTHER

BENEFITS WITHOUT DISTINCTION BETWEEN TRAINED AND

UNTRAINED TEACHERS IN VIEW OF THE JUDGEMENT OF

THE SUPREME COURT OF PAKISTAN
r

M XY 1^

Prayer in Appeal:

On acceptance of this appeal, the appellant be allowed seniority and receive 

graded pay effective from the date of first appointment, rather than date of

qualification, without making distinction between trained and untrained PST
Re-sufomitted to -day

-^,-V

^egastrax
->- I



./i Teachers in accordance with the judgement of the Honourable Supreme and any 

other back benefits that is due under the relevant laws and rules.

Respectfully Sheweth;

1. That the appellant belong to a respectable family of his locality and have carried out 

exemplary service for decades at the post of PTC Teacher, since the date first of 

appointment, carrying out his duties with diligence, due care, efficiency, devotion and to 

the great satisfaction of his superiors, with no adverse remarks towards ACR’s and

imparting quality education upon his students.

2. That Appellant was hired vide Appointment Letter No.2340-67/Apptt;/I.AG, dated 

09.11.1990 for the Post of PTC Teacher (BPS-7), furthermore, he appeared for and

passed the mandatory examinations to attain a Primary Teaching Certificate on

7.11.1996.

(True copy of Appointment Letter, Certificate and other 
documents are attached as Annexure-A)

3. That the appellant along with other PST Teaches filed an application with Respondent 

No.3 on 17.07.2017, requesting that in light of the Judgement of the Honourable Supreme 

Court of Pakistan, dated 19.03.2016, the appellants be offered seniority and all due 

financial benefits for period of service from the date of appointment till the date of 

regularization/qualification attained.

(True copy of application dt.17.07.2017 is attached as Annexure-B)

That the appellant along with other PST Teachers furthermore submitted an application 

with Respondent No.2 on 17.07.2017, requesting to be granted seniority and all due 

financial back benefits from the date of first appointment in light of the Judgement of the 

Honourable Supreme Court of Pakistan, dated 19.03.2016.

4.

(True copy of application dt.17.07.2017 is attached as Annexure-C)

5. That the Office of the District Education Officer (Male), Kohat, sent Letter No. 10290, 

dated 07.09.2017, to Respondent No.2 on the subject matter of the application submitted 

by the appellant requesting seniority and back benefits from the date of first appointment.

(True copy of the Letter dt. 07.09.2017 is attached as Annexure-D)

b



6. That feeling aggrieved by the inaction and lethargic behaviour of the concerned 

authorities, the appellant seeks to invoke the jurisdiction of this Honourable Tribunal, 

inter-alia, on the following grounds:

GROUNDS

A. Because the actions or the lack of as well as the lacklustre, sluggish and slothful 

behaviour of the respondents is illegal, patently wrong, unlawful, arbitrary, 

capricious, unwarranted, malafide and against the relevant provisions of the law and

rules and thus the appellant is liable to be granted relief.

B. Because the behaviour and inaction of the Respondents is against settled precedence 

set down by the Honourable Supreme Court of Pakistan in numerous judgement

including judgement dated 19.03.2016.

C. Because the appellant rights are enshrined and protected under the Constitution of 

the Islamic Republic of Pakistan, such as under Article 25, which is being blatantly 

violated by the respondents. Therefore, the appellant deserves to be treated at par 

with their peers, in accordance to the Constitution and thus, should be given due 

seniority.

D. Because the appellant has carried out his service in exemplary manner for decades 

without any complaints from his superiors and that the inability of the respondents to 

provide relief as well as the failure to accord seniority to the appellant is harsh and 

demonstrates a lack of concern from the respondents towards the honest hard work 

and years of service of the appellant.

E. Because the appellant belongs to a poor but respectable family of his locality, who 

deserves to have his service recognized by the relevant authorities (Respondents),

■



- jk, . f.

have his service acknowledged and be granted due seniority from the date of his first

appointment (untrained period).

F. Because the appellant seeks permission of this honourable Tribunal, to rely upon 

additional grounds and seek any other relief at the time of hearing of the appeal.

It is, therefore, humbly prayed that upon acceptance of this appeal, appellant be

accorded seniority and be granted all due financial benefits from the date of first

appointment.

Any other relief this honourable Tribunal deems fit in the circumstances of the case

may also be granted

Dated: 07.12.2017 .

Appellant

Through:

A/
Ahmed Shah Afridi
Advocate, Peshawar

B
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BEFORE THE KHYBER PAKHTIJNKHWA

SERVICE TRIBUNAL PESHAWAR
f

a*.

Appeal No. /2017

i!

Mohammed Shakir V/s Govt, of Khyber Pakhtunkhwa and Others

AFFIDAVIT

I, Mohammad Shakir S/o Mohammad Ashraf, R/o Kohat, affirm and declare that the 
contents of the accompanied Departmental Appeal are true and correct and nothing material 
has been concealed therein from this honourable Tribunal.

Deponent

■ .<

•I.
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No. non

Mohammed Shakir V/s Govt, of Khyber Pakhtunkhwa and Others

MEMO OF ADDRESSES

Mohammad Shakir S/o Mohammad Ashraf 
PTC Teacher, GPS, Saro Khel-II 
R/o Mohalla Mian Khel, Kohat

(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa
Through Secretary, Elementary and Secondary Education 
Civil Secretariat, Peshawar

2. Director of Elementary and Secondary Education
Directorate of Elementary and Secondary Education

3. District Education Officer (Male), Kohat 
Office of DEO (Male), Kohat

(Respondents)

)

■
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- DJ3r.:<TCT mLGATIQN OF?ICgR (MALT?!, KOKAT. -L >-•

;

The folloiving candidates already selected on-menii iti 
. .■/ held on 26.3.1990 at GPS.Tehcil Kobat is hereby,

appointed a/,.ainst the vacant -posts.of/PTC untraified on temoWrawy ' basis in BP3-7_ (750-31-1350) plus usual aPowancS in rhwln^l^ft 
sf-rvice with.effect froa thGr.datO'S 

.©vpr charge:-
SN^. Name of candidates £. addras.q.
1- Abdul V/aheed s/p i:oha'-r::a,d ,i:han

T^ahir Shah s/o -Ari’vnr •■hah . 
r/o HoNo..65 Sec tor'-4. ;i..^A Kohat, -

-'■/'^'sl'Khalid Hamid s/o Pio Noch' ' 
r/,Q_ IvIohai:;i:.3d .Khawa ja.0 . .

4. Ghulam Iviurtaza s/s
fj -; .-r/o Dhoda. •■

5, Irfan 'Ali s/o 3hah,;snan ' Ali"
. •-:' ,r/.o,.Bahadur :Gar;nir,h,hangu)
fo Ajmali Shah s/.- Ali Sliah '

r/-5. Chorlakl. ' ^ .
7e Azlzur Rehraan g/o ^eshara Khan 

r/c> Chapri IVaziran.
9. Naeom Ahmad s/o Gul'. Ahcnac •' 

r/n. Military Dairy I'arm Kohati»
9. jAishtaq Ahraad ■s/p(..‘HaJi Gul- • 

r/r Lachi Kohat- „
'Saghci ruddin ■■s/o ^ 

r/o'tran/5fa Khel Koha't.
lleSanjaf Ali s/o Naseeb Ali 

v/n Ugterzai Payan.
2^J^.mti^^akir''s// Mohammad_i' "
/^Sahraf r/o liJoKri^lfah-'K-hel^K-g®, .

13. Gul ARtamds/o Noor Alam 
r/o Jo.ngal Khel Kr-hat.

14. Nasrullah Khan s/o V/alif 
r/o Ganderi.’Hangu.

15. Allah Nawaz's/o Mohamnad Nawaz 
r/o Shakardara.

le.Z^ar Iqbal s/o Naraid Gul 
r/o Gumbat Krhat.

17.Noor^Mohai::;nad s/.' Khan Mohammad 
r/o Char Bagh. Kohat.

10.Gul Paraz s/^ Shah Beg
r/o Shah.Abad Colony Kohat.

19.Said Salim Shah s/o Langar Shah 
r/o Mansoor Khel Kohat.

20. Mohammad Iffan s/o Mohammad 
i^nan r/o Lachi Kohat.

21. A3haq Ali s/o Sher Ali 
r/o Sher Kohat.

22. Mansoor Tariq 3/' Ahdullah ■.
^ Jangal Khel IC-hat.

Hu.s3ain s/.: F.aqir Hussain 
; Abdullah Shah Kohat.

• V' ' G5:;inp,;3/P 'VC

\ ' 'r>P'

-V.

the intervi'..'
1.

j-

' th eir . taking ..

/'.’’.- ted at.- 
..i/rangi ......

■■■ C.T 1/ .;undwall : -dai' ■■ '■ 
’ •anana.' ' •

... firPS.Palosi
BaWiia.
i j Dakasi' Killa.^

S,t)arband-Il

Bomapka. •:
G .;^anp\.ji

■ i !■..■■■
■ -•

»/ ; f I ’"f

r' ''aid Kshnood ' • do*?
... ^ . •- 

. ;-:/v,v:.v;. . ■■

Ivh^S, Dakagi;Killa.-d^^^

I.iHSjChapri W.,, Vi©40^usaBg
Zefe tran'^0Sf^, 

GPS,Karbogha~I. agaihst VP.. ^

** ^
• I. j

i:
•. f

V

GPSjSarki Poyala 
•..No’,2' ••

,,CPS> Darari Banda.

dpv

Inaphauddin,..., —do^

GPS,Karbogha-I . -dc5«--

"PS, 3aro Khel-II. . f-dcj-

GrSjSharki 
Karbogha.
GPS,Khan Kot,

rdot''

Khan -do-

GI.iS,Chamba Gul.' ■■ -do-

GPS,Tail M.Zai. -dOtr

GPSjKotomanz,
' * '' /•

GPS,Sawah" Banda,

-do-

—dpv

GPS.Kawal .Karosam. -dn*-

Ashraf GMSjAnar Chinna* 

I'.Q^SjDallan-Z 

IvPS, lang.

GPS, Tangi MiQngaii-2 -ds-

-do-

-d®-

-. -)r -d©-

i r^'5-
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/ tJ1^'
■'v

i- ■ (2)

: ■ e^"3;Tangi Miangan-2. aga^natr.^^^,hfc®adza,r K~hat. . : - , . v7p}3^,, '
25^,«^^^}ie0n Ala .3/0- Shah Jehan .All' .::GPS,Saro Khel-^-S* ^dl^' \-' 
i^fJ?4a.A-U Zai;.:KQhatv .
S^oKhaiUd Ahmad s/o'MshiEioadf.V'Hami‘d" MP3,Gurgina. • •

■r/n Moh:Haji Bahadur, Kohat,
-g- C offid i t ion n:

a* 'Wj.'?:A/DA etc,;is allowed on fresh appointment.
g« Charge reports should be submitted to ai: concerned in dupli'eafe©„ 
Sop^e^.appoint^men.t;; of candidates are pt2rely temporal^ and liable ‘4^65 

termination at any time without assignin/_: any reasons. : ■ ”
soine candidates should produce their .hea'’tii. and 

th*e Medical Supdt:.concerned.
S.They should not allow to take

;•

t:; •«

1 •ir.

r '
; }

I1

age certif ica.t©
over chargn

^e accieed'3 25 years or below IS years of age.
6,ffkaJcEajiHx In case -pf resignation they v/.i.a have to submit one month 

prior notice or they shall forefeit me months pay to the Govt;-..' ’
?.His appointment is subject for furthm^r. oondl-tions that they’are . 

domiciled of Distt; Kohat. ^

takeover charge of :-.e post within a vveek of'tha
pf, appointment snail stand. :;

f their posts if their
'»•. V

' I

. V

■ •(•k.'OHALMAD RAZA), ■
. risttr^Sducation Officer, 

. r (oia.le)^., Kohat.

t . i. 14 > f.

8 f ■ 1

Kndst.No.x' L'/Apptt:/I.AG, date<‘ Kohat.the ~ ^ / // /iggp '
Copy ^bf the ahov'e'-iA'^cU'ifarded fbrhin^ 

and necessary action fo the;- .•.h.. ... yl> 1
l.Sttb Divisional ■Sducation Officer .(Male) , Kohat. j.,.,...
2.,Sub DivisionalBducation Off icer ■ (Male) ^,, Hangu"

3“28>«A11 candidates concer.ied*

^ •
«n

L'>.;' .s(■■■

‘•I

IV
: hoi.'. . ■• ••

X-
V'

• • ■:

•i'' i." 1

nmVh h,:
• • "'s ’In: DDBO.’i: 

f p r Di s 11, Dd u c a t i^n .Officer 
'('Maie) , .Kphat..

;
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t- ■*D. NWyp. 662 D. of E. 50000 P.--J2-3-98—(fl8)

DETAIL, MARKS CERTIFICATE
TRAINING OLASSES EXAMINATiGN P-T.C. 199'^. 

Roll XoM^Ji .. Daughter ofti'tih.

Marks ObtainMi'Bfial
No. MaiksSUBJECT TOT\L

Interl: Extern

3 3Prmcipl«s of Edu, aad M«thod of Toachia; 

CkOd Devspt: a&d Counselling 

School Org: and Class Room Managoaent 

Xang: and Method of Teaching 

Mathematics and Method of Teaching 

Seience and Method ©f Teaching 

Social Studies and Method of Teaching 

Islanaiat and M*th©d of Teaching 

Art and Craft, Art aad Method of Teacting 

Health and Principle of Edneatioa 

Teaching Practice

I. 100

3 b2. 100

b %i. 100
i

b4. 100
i-.

5. !00

i. 100

b I7. 100

i-. 8. byIJO
L‘
; JOO h b>

to. 100 vs
11. 200

Grand Total 1200 ^ o

Bassed/Failed-----

To Ro-appear in
Division

I-----

1-

3

V

;
tV:

' • Prepared by.. „

,-X’_ : Date of declarationChecked—.

X .

f-

n .a \ ,
Uepar tmcnti.1 B^amination, 

EdUca tio Tycff aritnin t 
NW.F.F., Peshawlr'.

TED
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[ DiRECTORME OF CURRICULUM ^ TEACHERS EDUCTION, KHYBER RAKHTUNKHWA, PESiifVAR 5

AV
Ml -r f^T ^ '■’y I** >i 19’®'(U Rici jy Ai. /■i Session/J h•W cr-lyI i3 Serial No. 600 /-i r̂ 0Mark§ Obtained-

L.^11 01.i NC. -067.^7 ?: fRoll No. ^nd
' Division »

Muhammad Shakir■ » A I’ i '•
A. tu

! \ .i

i J I ^ ) I * ' » '• \i.‘ .\UIVA t *< > 'j

JnU h am m ad s h; * a f « ■^rr 4 Ir.I i
"■

1
?r j.va^.

i

. ■ ■; lirld iH--

li'nu'iHni'v i»id Si'rondiirv jjIuniiiiM! Di'niiilnii'iil,

1 '»a ?ir’t•I>M 1 i' I .> •»•...
ii

^ . <• sA .1
’ t.

I
r- i! !■•: 0•■ ii: 11 i;I 1

Jl

aiPrepared by. <./•*..N_ A'"-lA1Checked by <cKL>

\ /\/
11-05-1999 Assista}it lAh cctor (E.uj}}jhuitiojis) 

KJiyhcr Prikhtunkhiva, Pcshnnuir.
Result declaration date )

20-12-;^017Date of Issue
,yat*',.wjEr.dgiSM:
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IN THE COURT OF JUDGE PROVINCIAL SERVICES 

TRIBUNAL. PESHAWAR

Wakalatnama

Gov. of Khyber Pakhtunkhwa & Others

Kohat, do hereby appoint Advocate Ahmed Shah 

Afridi. Advocate in the above mentioned case, to do all or any of the following acts, deeds 

and things:-

1- To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal in 
which the same may be tried or heard, and any other proceedings arising out of or connected 
therewith.
To sign and verify and file, petitions, appeals, affidavits and applications as may be deemed 
necessary or advisable by them for the conduct, prosecution or defense of the said case at all 
its stages.
To receive payment of, and issue receipts for, all moneys that may be or become due and 
payable to us during the coinse of the proceedings.
To do any act necessary or ancillary to the above acts, deeds and things.
To employ any other legal practitioner authorizing him to exercise the power and authorities 
hereby conferred on the advocate whenever he may think fit to do so.
AND lAVe hereby agree to ratify whatever the advocates or their substitute shall do in the 
premises.
AND lAVe hereby agree that in the event of the whole or any part of the fee agreed by us to 

be paid to the advocates remaining unpaid they shall be entitled to withdraw from the prosecution of 
the said until the same is paid.

2-

3-

4-
5-

■!

In witness whereof 1 have signed this Wakalatnama hereunder, the contents of which have 
been read/explained to me and fully understood by me on day of December 2017.

lOV

Signature of Executant
Attested & Accepted by:

Ahmed Shah Afridi 
Advocate, District Peshawar

OFFICE: 60-C, 2"“ Street, Defence Officers Colony, Khyber Road, Peshawar

i.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
PESHA WAR

SER VICE APPEAL NO. 11/2018
MUHAMMAD SHAKIR APPELLANTv/s
DISTT EDUCATION OFFICER (MALE) KOHAT & OTHER RESPONDENTS
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<>*■ , BEFORE THE HONOURABLE SERVICE TRIBUNAL

PESHAWAR
SERVICE APPEAL NO. 11/2018

MUHAMMAD SHAKIR APPELLANTv/s
DISTT EDUCATION OFFICER (MALE) KOHAT & OTHER RESPONDENTS

Parawise comments on behalf of Respondent No: 1 to 3

Respectfully Sheweth

Preliminary objections:

1. That the appellant has got no cause of actioiylocus standi.

2. That the instant Service appeal is badly time barred.

3. That the appellant has concealed material facts from the Hon’able Tribunal in the 
instant service appeal.

4. That the instant service appeal is against the relevant provisions of law.

5. That the appellant has not come to this Hon”able Tribunal with clean hands.

6. That the instant appeal is liable to be dismissed for mis-joinder & non-joinder of 
the necessary parties to the present appeal.

7. That the appellant is estopped by his own conduct to file the instant appeal.

8. That the instant service appeal is not maintainable in the present form & 
circumstances of the case.

FACTS

1. No comments pertain to record. tW

2. Correct to the extent that appellant was appointed as PST post in the re^ondent

department as untrained PST post vide appointment order dated 09.11.1990 on his 

own application/request for the appointment against the said post. ^

3. Incorrect, Appx Supreme Court of Pakistan vide order dated 19.03.2016 granted 

Annual Increment to the untrained teachers and ancillary privileges of pay which 

cannot be linked with seniority, while Govt of Khyber Pakhtunkhwa Finance 

Department letter No FD/PRC issued on 05.02.2002 & dated 30.10.2009, wherein 

annual increments on running pay to the untrained teachers has been allowed but 

without arrear & with immediate effect. So far as Seniority of Untrained teachers 

is concerned it is submitted that under the provision of Section 8 (4) chapter II of



-
I

the NWFP now Khyber Pakhtunkhwa Civil Servant act 1973 (NWFP) (now ICPK) 

act No: XVIII of 1973 the seniority can not be considered from the date of 

appointment as untrained rather it would be reckoned from the regular 

appointment to the post, from the date of passing the prescribed qualification in 

of untrained appointment to a post (Copy of the relevant rules is attached as

r

- r-

case-

Annex A)

, 4. Incorrect, the judgment of Appx Supreme Court of Pakistan has already been 

implemented and extended benefit of Annual increments to all untrained teachers 

and seniority is always commenced from the date of regular appointment or from 

the date of passing the professional qualification.

5. Incorrect/ misleading , on the persistent request of appellant his application was 

submitted to respondent No: 2 merely for seeking guidance which can not be 

turned as Departmental appeal further since his appointment so many seniority list 

have been issued by the Department but non has been challenged by the appellant.

6. Incorrect on going through above stated para, the appeal in hand is libel to be 

strict down on the following grounds inter alia.

GROUNDS

A. Incorrect and denied. The appellant has been treated strictly in accordance 

with law & rules/ regulations and the act of the respondent departments is 

within the legal sphere, having no question of illegality, exceed of jurisdic^h 

and un lawful authority. Hence, libel to be maintained.

Incorrect and denied. The appellant is not entitled for the grant of Seniority 

for his untrained period, without possessing/ acquiring the prescribed 

professional qualification at the time of his induction in the respondent 

department as PST.

B.

C. Incorrect. There is A no rules and regulation for the grant of seniority for 

untrained period in respondent of any teaching cadre post therefore the act of

the respondents department regarding non grant of the seniority for the 

untrained period to the appellant is within legal sphere. The appellant has been 

treated on the principle “ sauce for the goose is the sauce for the gender’^ and 

the rule in question is unanimously implement on each and every one, and



- ’>
(j)

question of article 25 of the constitution of Pakistan does not attracted in the

instant case.- 6

D. Incorrect. The respondent department can not have any malafide against any 

one as there is a crystal clear rules without the shadow of any doubt as 

enumerated above under which the respondent department has been treated 

the appellant.
✓* !

No comments. It pertain to personal oppn of the appellant however the 

appellant is not entitled for the seniority for untrained period according to 

rules.

E.

In view of the above made submission, it is most humbly prayed that this 

Hon’able, Tribunal may-very graciously be pleased to dismiss^ the instant 

service appeal with cost in favour of respondent d' ent;

/-V.

Elpnlentary & Secy Education 
Khyber Pakhtunkhwa Peshawar

U
District Eo^MiojnO 
(Male) Koh^^^^^

2

^Secretary
, Government of Khyber Pakhtunkhwa 
Elementary & Secy Education Department
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
PESHA WAR

SERVICE APPEAL NO. 11/201S

/,

MUHAMMAD SHAKIR APPELLANTv/s
DISTT EDUCATION OFFICER.(MALE) KOHAT & OTHER RESPONDENTS

/
Parawise comments on behalf of Respondent No: 1 to 3

' Affidavit

I, Haziq ur Rehman District Education Officer (Male) Kohat do hereby solemnly affirm 

and deelare on oath that the contends of the accompanying Parawise comments are true 

and correet to the best of my knowledge and belief and nothing has been concealed 

withheld from this Honourable court.

Deponent

HAZIQ'^/I^gjMAN/'/iS^ 
DISTRICT EDUCATION OFFICER 

' (MALE) KOHAT
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Jri the Acts and Ordinances:-

words "AN ACT" or "AN ORDINANCE" ac .t?
words "KhyberPakhttrnkhwa" shall be s'ub^^^

: Ctyi) Servants Arts (RTR
3

It is hereby enacted as follows;- =(a)
1.

niay be called the(i)'i

(2)contract, or on wci^’^cha^^" S'ofwho^arfoII-hT'^ employed on.
• remaining provisions ofthifActincIudLthis serfio ^ contingencies, and the '

wherever they may be. ^ ^ section, shall apply to all civil servants
f

(ii)
--ds and hyphen -Npcth-' ■

and Hyphen, -N -W F P" aTl-hel'. "‘T dots
tde woc^s, "khybe:,^L".LrsLZ^b''sSS: 0) It shall come into force at once.

CHAPTER-I 
PRELIMINARY

Definitions.—'D ir this 
requires the following expressic^ ’ 
assigned to them, tliat is to

(iii)
.«), for the

"Frontier" and for letters dnrc anri h Province , "Sarhad", 
occurring , the vvords p it"'^
province oVthe KhyhJpakhtakhwf^r^^^^^^^
be substituted; and ' rnay be, shall

i •
-r. 2.

shall have the melnin^s^ hS^resSSy
say-

I(a) S'cSis'than hTco‘r"‘ '

sTcrethL^r™*™"''
I(iv)

!?oSp™,„S?'°SarteV‘'-F''r.^"^ hyphen, -Horth-Wes. 
hyphen, "N.-W.F.P", as the Mse 
words, -Khyber Pakhtunkhwa”, shall be su'b*dted;7„d '

;i;? I1 I• I i\
0? tile^To^ncroTwho ™s a"dvlf
affairs of the Prddnce, but does ncTlclS-'-

(b)inder thiVrofeTyIror -ders, bye-laws, issued or framed
works and hyphen, "North-West Frontierprovint o’'the
letters, dots and hyphen, "N -W F P" sc tho ' Sarhad , 'Frontier" and forwords "Khvber.Pakl^unkLa"S tTsu:^tZr the

1
1

(')

rh^rSl ^""P'oved on contract,, or on work 
charged basis, cr who is paid from contingencies; or

or other authority;
(ii)

_ Khyber Pakhtunkhwa 
Civil Servants Acts, 1973

(Khyber Pakhtunkhwa Act No. XVIII of 1973)

■ sen,iceofp,",Snrh“?seS

:ii
■t (iii)

a pers^ who is a "worker" or "workman" as defined in 
the Fcctories Act,1934 (Act XXV of- 1934) or thP- 
Workm^.i s Compensation Act,1923 (Act VIII of 1923);

(c)- "Government"
Pakhtunkhwa.

(d) "initial appQintme.nt" means appointm 
promotion or transfer;

sS:ja™pa"y' S“„a7r'' ^ ^ ^=V,
declared by the prescrib^lutho^'^L" be p®; °

(0 "permanent post" means a post sanctioned

means the Government of the Khyber

[Gazette of Khyber Pakhtunkhwa, -T;. ent made otherwise than by

th terns^'co'„S'o"f‘sOTfce“'f '™'tee appointment

i.fl
Ln-

without limit of times;

fSV.^5® ‘ iJf.'.Ai-'T.'aate
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5Civil Servants Acts, 1373

Civil Servants Acts, 1973 if he was appointed to such service or post by promotion or 
transfer, be reverted to the service or post from which he 
promoted or transferred and against which he hoids a lien or, if 
there be no such service or post, be discharged:

Prpvided that in the case of initial appointment to a service or post, a civil 
servant shall not be deemed to have completed his period of probation satisfactorily ' 
until his character and antecedents have been verified as satisfactory in the opinion 
of the appointing authority.

(b)\ '(g) was"prescribed" means prescribed by rules;

"Province "means the Khyber Pakhtunkhwa;

"rules" means rules made or deemed to have been made under 
this Act;

(h)

(i)

0) • "selection authority" means the 'Khyber Pakhtunkhwa Public
Service Commission, a departmental selection board, 
departmental selection committee or other authority or body on 
the recommendations of, or in consultab'on with which any 
appointrhent or promotion, as may be prescribed, is made;

f-
7. Confirmation.—(1) A person appointed on probation shall, on

satisfactory completion of his probation, be eligible for confirmation in a service or, . 
as the case may be, a post as may be prescribed.

(2) A civil servant promoted to a post *[....] on regular basis shall be
eligible for confirmation after rendering satisfactory service for the period prescnbed 

■ for confirmation therein.

"temporary post" means a post other than a permanent post.

For the purpose of this Act, an appointment, whether by 
promotion or otherwise, shall be deemed to have been made on regular basis if it is 
made in the prescribed manner.

(k)

(2)

(3) There shall be no confirmation against any temporary post.-

(4) A civil servant who, during the period of his service, was eligible to 
be confirmed in any service or against any post retires from service before being 
confirmed shall rot, merely by reasoti of such retirement,'be refused confirmation in
such service or post or any benefits accruing therefrom.

(5) Confirmation of a civil, servant in a service or post shall take effect
from the date cf occurrence of permanent vacancy in that service or post or from - 
the date of cont'nuous officiation, in such service or post, whichever is later.

8. Seniority.—(1) For proper administration of a service, cadre of
■ Hpost], the appointing authority shall cause a seniority list of the members for the , ^ 
time being of such service, cadre or .^[post] to be prepared, but nothing herein 
contained shall be construed to confer any vested right to a particular seniority in 
such service, cadre or '’[post] as the case may be.

(2)' Subject to the provisions of sub-section (1), the seniority of 
servant shall be reckoned in relation to other civil servants belonging to the same 
service or ’’[cad.-e], whether serving in the same department or office or not, as may 

- be prescribe.

CHAPTER-II

TERMS AND CONDITIONS OF SERVICE OF CIVIL SERVANTS

Terms and Conditions.v-The terms and conditions of service of
a civil servant shall be as provided in this Act and the rules.

Tenure of office of civil servants.—Every civil servant shall 
hold office during the pleasure of the Governor. -

5. Appointment.—Appointment to a civil service of the Province or
„ j civil post in connection with the affairs of the Province shall be made in the, 
prescribed manner by the Governor or by a person authorised by the Governor in 
that behalf.

I
3.

4.

. i
Ito a i;-VI

a civilIProbation.—(1) An initial appointment to a service or post 
referred to in section 5,-not being an adhoc appointment, shall be ori probation as 
may be prescribed.

(2) Any appointment of a civil servant by promotion or transfer to a 
service or post may also be made on probation as may be prescribed.

(3) .Where, in respect of any service or-post, the satisfactory 
completion of probation includes the passing of a prescribed examination,, test or 
course or successful completion of any training, a person appointed on probation to 
such service or post who, before, the expiry of the original or extended period of his

. probation, has failed to pass such examination or test or to successfully complete 
course or the training shall, except as may be prescribed otherwise-

• .* '-'fi
.(a) |f he was appointed to such service or post by initial recruitment,

be discharged; or

6.

V ,i

(3) Seniority on initial appointment to-a service, •®[cadre] or post shall, • 
be determined as may be prescribed.

'[(4) Seniority, in a post, service or cadre to which a civil servant is 
promoted shall take effect from the date of regular appointment to that post:

^r-

li
1. The v/ords *or grade" omitted by Khyber Pakhtunkhwa Ordinance No. IV of 1985.
2 . Subs: for the word "grade" by Khyber Pakhtunkhwa Ordinance No. IV of 1985.
3 . Subs, for the word "grade" by Khyber Pakhtunkhwa Ordinance No. IV of 1985.
4. Subs, fertile word "grade" by Khyber Pakhtunkhwa Ordinance No. IV of 1985.
5 . Substituted for the word "grade" by Khyber Pakhtunkhwa Ordinance No. IV of 1985.
6 . Substituted for the word "grade" by Khyber Pakhtunkhwa Ordinance No. IV of 1985.

■-X

.

•
r
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7Civil Servants Acts. 19736 Civil Servanls l^ctsmn
terminated so tong as he'holds a lien

hMormer posfin such ‘[service] 6r cadre/^'b^he shall be 
reverted to his former ^[service], cadre or post, as ^e case may

, • <; ■

:==r“““ '

r\
! .be; . '

(ii) . on the expiry of the initial or extended period of his employment;.'[(5)
or

if the appointment is mad| adhoc terminable on the ap[»iritment 
of a person on.the recommendation of the selection authority, on• (iii)

9.» Promotion.—(1) a civil servant possessing such minimum the appointment of such person.
■

post in ®ca6reT9r;d°e"reKti'cTs1f^'”c^^^ 7““he°
terminated, the person whose services are terminated shall ord.nanly be the
who is the most junior in such cadre or grade.

(3) Notwithstanding the provisions of sub-section (1), but subjed to 
^ of sub section (2),- the service- of a civil ^ant in ternpprary 

appointed adhoc shall be liable to termination on fourteen days

!
one

(2) .. t -X- ^ referred to in sub-section (1) may either be a selection 
selection post to which promotico shall be made as may be prescribed-

in the case of a selecticn post, on the basis of selection on merit; 

fitness fion-se'ection post, on the basis of seniority-cum-

postor a non

i (a)
the provisions 
employment or 
notice or pay in lieu thereof.

it1 • (b)

3riift Absorption of civil servants rendered surplus.—
Notwithstanding anything contained in this Act, '';™"„f;'j,ris
Sred"sur“u"rafa°rerult re-o?g"an“aSon“abolltion pf'a “
abotition of a post in pursuance of any Government decision may

KpoinSt^f b^-eTsest: ,Seasons and^Lhis other condibons applicable 

to that post;

B 10.o 11 Posting and Transfer.—Every civil servant shall be liahip t-n
serve anywhere within or outside the province, in any post under the Federal 
Government, or any Provincial Government or Local authority
body set up or established by any such Gc/emment: •

i
or a corporation or

recruited^S^Si^^S
a civil,servant

» !
Provided that where no equivalent post is available, be - :,

the higherV^ immediately^preceding .his appointment to a lo/rer post shall remai 
protected.]

13 Reversion to a lower "[post].— A civil servant appointed to a 
higher post or ^[before -the commencement of the -iOiyber 
L™nts (amendment) Ordinance,1985 to a hiSPPt) gt^^e ^hoc or on tempora^ 
or officiating basis shall be liable to reversion, to his lower post 
notice.

Provided further that, where a dvil servant is required to serve in a nr,^ 
nn?^, O'" “bre, his terms and conditions of service as to his pay s^hall

so requi™d“ to ^ if hafis not

SI
if 11.be terminated wiJoZirtice"" “f = c™' servant may

i
ii

0) dui'ing the initial or extended period of his probation:

on° oSJlin' appointed by promotion
on probation or, as the case may be, is transferred from
[service], cadre or post to another ^[service], cadre

7 ' Pa'ditunkhwa Ordinance No.
2 . section (5) added by Khyber Pakhtur.khwa Act No I of 1989

Pskhtunkhva Ordinance No; IV of 1985 -
Rewords ^he higher grade.oromittedbyKhyberPakhtunkhwaOrdinanceNo.lv

I- :ZI;""'°''^l9rade"supitutedbyKhyberF;khtunkh-..raOfdinanceNo IV of 1985 '
6. The word grade substituted by Khyber Fakhtunkhwa Ordinance No. IV of 1985/

■ im one
or post, hisa

m̂0

:•
. 1The word "grade" substituted^Khyber Pakhtunkhwa Ordif^nce.No. IV ■

2 . The word "grade" substituted by Khyber Pakhtunkhwa Ordirance No. .
3 Inserted by Khyber Pakhtunkhwa Ordinance No. VI of 2001 d-ated 04*06 2001. 
l\ The words^"grade or service".substituted by Khyber Pakhtunkhwa Ordinance No

'■ 5 Initei by Khyber Pakhtunkhwa Ordinance No. ^^1985. ^
• 6. Thewords.”orgrade'^omittedbyKhyber,PakhtunkhwaprdirBnceNo.IVof lybb. ^ _

IV of 1985.-
3 . . IV
4 .

■I^kB
;
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BEFORE THE KHYBER PAmTUNKHWA SERVICE TRIBUNAL.i1

PESHAWAR, ; \

I SERVICE APPEAL NO. H5/2016
' ■ ■; ' ' [ ' '

. bateofinstitution ... -BOJl-l.^OIS 
■Date of judgment ... ,M7.'01.20]7

r. Abid Aii Shaukat S/o Shaukat Ali:. 
SPST, GPS Nundrale, Nowshera. ;

(Appellant)
'r

VERSUS

1. Secretary Education, Khyber Pakhiunkhwa, Civil Seereitariat Peshawar’.
2. Director of Education, Khyber Pakhtunkhwa, Dabgari 'Garden Peshawar.
3. District Educatibn: Officer, Nowshera.
4. M. Asad Khan, PSI-iT GPS-No.i, ZKKS.presently atjo.P.S Tarkhel 

Bala District'Nowshera and 36 oth^'. private respondents.

... , (Respondents)1

APPEAL UNDER. SECTION-4 OF THE SERVICE TRIBUNAL ACT. 1974 
AGAINST THE IMPUGNED . SENIORITY LIST DATED 07.02.2015 OF 
RESPONDENT NO. 3 ■ AND IMPUGNED NOTIFICATION NO. 3641/46 
DATED '27:07.2015- OF RESPONDENT NO. 3 I AND AGAINST THE IN 
ACTION OF RESPONDENT .NO: 3 IN RESPON'SE TO DEPARTMENTAL
APPEAL . WHEREBY' PROMOTION/UP-GRADATION OF THE 
PETITIONER TO BPSH5 AS PS’HT/SPST HAS BEEN REFUSED.

/X

Mr; Abdul Ghalfar Khan,'Advocate.. 
Mr. Ziauilah, Government Pleader •

I .J. For appellant.
,.( For official respondents No. 1 to 3.

MR. ASHFAQUE TAJ 
MR. AHMAD HASSAN

.. MEMBER (JUDICIAL)

.. MEMBER (EXECUTIVE)

JUDGMENT •

ASHlrAQUE TAJ. MEMBER':.- Abid Ali -Shaukat hereinafter called
'x.

appellant has moved instant'service jappeal under.section-4 of Service Tribunal Act, 

1974 against impugned seniority list dated 07.02.2015 and impugned notification dated 

27.07.2015 issued by respondent No. 3. And against inaction of respondent No. 3

ATTESTED

•f
Tribu::';

Pcshaw.ir
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r-y .r.
I

against depailmental 'appeal whereby promotion/up-graidation of appellant to BPS-15 

was refused.I i.

I
•3 I•) I'acts in, brief are that'appellant joined Education Department as SPST on 

04.09.1989. 1 hat initially the appellan, was appointed in,BPS-7 as untrained teacher but 

subsequently regularized against his post on completing the required training on his 

. That; the appellant was ready for ;raining from day. irst of his appointment but due 

to lack of institutions he could not, do his,.training in time, so non-performance of 

tiaining at earlier was not his fault. Tnat in year 2015 seniority lists were prepared but 

the appellant was shown junior to-maiyof his Junior colleagues. Appellant objected to 

tentative seniority , list for promotion to BPS-1,4/15 butj the same was not considered, 

•ihat on the basis .ot second seniority list notification, No. 3641/46 was issued on 

27,07.2015. The teachers junior to appellant were prqmoted. That appointment .and 

letiicment of the appellant arc, considered from the date of appointment as untrained ■ 

teachers. That earlier appellant was, igranted proniotioii/up-gradation on the basis of 

same qualification .length of. service^ earlier to the respondents. The prayer, of the 

appellant is that impugned notiffoatioii and .seniority I st might be set-aside and that 

appellant be prombted ffbm the.date of his.original appointment.

Learned -counsel for appellant-Contenided that in reply to letter dated 02.12.2008 

Accountant General, Office Peshawar-jgave opinion on ip-gradation of various posts of 

teachers by submitting that temporary/officiating services followed by confirmation- 

lendeied on the loleyant- posts, whiph are reckonable .towards pension can also be 

counted for the; purpose of length of service'required for up-gradation. He added that 

question was asked in above mentioned letter that whether lO'years services will be 

counted Irom date of initial' recruitment as untrained teacher from the date of passing 

P I C exam. He was of the view that on this analogy when his seiwice was counted from 

the date of initial appointment as', untrained teacher then his seniority also had to be 

determined from the date of initial appointment.

tn
-■i

r

f turn
f!
'

;

i
i

:

I

;

!;
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4. I he learned Government Pleader for
respondent^-controverted that it is a settled '

Officer vide letter No.
rule duly communicated to the Executive District

2296/A-
Sf^/rvC/SEl{M&,h)SL/Inform daled 31.08.2012 

■seniority hst/promotipn/up-gradati
regard to guidance for preparation of

of various cadres 9f teaching staff The seniority^ 

date of appointment

ion

cannot be considered from th.

IS considered from the: date df
as untrained teacher. The seniority 

‘■egul j appointmfflt. or from the date of passing 

1 m case of untrained ; ’ ^
the

prescribed qualification ii
appointment. Fuither at serial No. 3 of

letter It is recorded that the
name of the untrained teachers could not be enlisted 

passes the prescr bed'rules. So, the,'rule '
in the

■ is clear on the matter and
seniority list unless.he n;

Ihe basis of said rule the seniority lis:on
was prepared in year 2013 first time and many

deserving were promoted, which:was 

mentioned rules
. , t^-’^y-xhallenged: He also pointed that the above 

were also challenged before this Tribunal in Service Appeal

oe „ . ■ PSX-vs-Governntent of Khyber

” n-vi-s >«■.H t...
hy ihis I ribunal..

3 he Tribunal observed tl

Mo. 1343/2012 dated 31.05.2016i

cided0

5.
lal appellant came up Willi prayer lliat since his service

was counted frpm the date of inihalappohitment as
.as untraineci teacher for purpose ofup-

. .get seniority and further promotion. We

lias already bejjh decided by thfr Tribunal v

g'-adalion, so on this analogyite H entitled to ai 

arc afraid that this matter
... ide judgment

dated 31.05.2016 in SeiWice Appeal No 1343/2019 n 4
. . ,PP ai JNO. 1343/2012.- Over and above this, the Tribunal

arguments/stance of. Additional.agrees wilh the
Advocate General that rules 

;.08.2012 mt'er-alia untrained teacher

on the
subject circulated.vide letter dated 3]i 

in Hie seniority list unless he p

were
cannot'

^sses the presevibed professional qualification 

not 'asserted that he had been 

training. At an end appellant

he enlisted i

arc palpable and conspicuous reality.' The. appellant- had

noi given due senioritvty after getting requisite professioiikl
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4/

\\ nI \ /
. I :I

.!
had likewise failed to point out that he had applied for training but was refused or kept 

waiting and that fault was not'on his part
■ ■■ ,■ '"j ■ ■ . ■ ■. i ■

In view^of .above the appeal hr hand stands dismissed. Parties are left to bear 

their own costs.;Fiie be consigned to the record
i ■"

Vide ouf. this' detaif judgment we would also like to dispose of identical Service . 

Appeals No. 11:1/2016 titied“Zahid Ali-vs- Secretary Education, KPK, Civil Secretariat
i ■ *'

Peshawar” ete;,: 112/2016 titled “Murad'Klian-vs- Secretary Education, KPK, Civil

Secictaiiat Pesljawar” etc, 113/2016 titled “Faraz Muhammad-vs-Secretary Education,

KPN, Civil Seci-etariat Peshawar”.etc! 114/2016 titled “Amin-ur-Rehman-vs- Secretary

liducation, KPK, Civil Secretariat Peshawar” etc,-and 116/2016 titled'“Zia Ullah Shah-

vs- Secretary Eclucation,, KPK, CiviPSecretaiiat,Peshawar” etc as similar question of

law and facts arb involved, alPservice appeals stands disposed of accordingly.

ANNOUNCED . . ' . ■ . ■
17.01.2017
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Vl6 C60^q7

IN THESUPrEME COURT np 
{Appellate JuriKtiction)

PRESENT) Mr. Justice MtanSa^lb NIsat 
Mr justice Tqbal Hiu^odurRa u^n

Civil 3^1^ tb-40L‘;^iy?fl^n,

W/2WS. 37H lo 37t7/ipli5 ii

Ajpdtil I'iamecdi 

Muhai UTiaifMaqic^ud'Shab 

laffar. .lijaffay.

Muhai tmadjjiycd.

N^?a. All.

MuKm tntaci'Ar]^.

Execue ve !?tstHct Officer {E)
Khuslnb^clc^

Disir^CfEducatror Offices (SE),
Sialkoif etc

Specie- Secretary Edueatiort (S) Govt. 6f 
Pon>al Lahor^^«l^

Execul;ve:Drstrkrt Officer (E)
RAVflIuni.11; etc.

EScew, .VC DLstfictOfficer <E) Attocl:, etc.

Distric EdiicattenO/ficenXEE-M)^
Malta ,ctc.

Provii.t c of RM>)j4>b Uxro.u^vSccrctafy

(IaC-A^W* /20t0J 

(iftC^Av^^ /aoioi 

<VC;iA.-*pO^ ./7b]0) 

(hip. A,4bi.- .rioioj

(inC A402^‘ /20]a>

(fnG.A.403->^2pip)

(in,^ A'KH^/2010>

ttn<iA.-l0S4V40Wl

{b»C As. m

(<n C As. 231 .^11^ 17

(inx:; Ac, 42rl ,.A^2S.4/^I5

tuvc A JWiinz)

((neAS4 39a.22/2012)

.. ^pp«Uant{s)
Versus

Speeffl Secretary EdtfCii tion. Govt, of Puniab 
Lihon. etc im G, A .-3^1/30101 

ATTESTBO^
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ic A». Nc. 39a
■^'2010 ric.

6\
.h-M »f.„

<{U.\|{f;0d PTCr
fining ser'^icv tkw>y perform'* i duties 

and wore aw.uded rejpjtor pay i :«le In DPS«07 

rc^l.'irixod during U\c year 1989 to 1991 but after 

they were deprived < I the armual

arud
exAmfn*ti<>rt 

Services wer<.

J-CBularla^tlon/confirmation

and their
!

their

increenuni and other benefits drawn by them prior to their egulatiutton. 
Learned counsel while referring to Section 16 oI the Punjab CivU Servants 

Act, 1V4 stated that earlier a controversy of the same nalur; agitated 

in which vide judgment datedbetorc the Tederal Service Tribunal

23.0L2002 the Tribunal while relying upon the said section had granted 

the same retief. --epur^ laid stress that

applicable to the cas:®-of/the, present Teachers and uie-^aiOaWta

received, by them prior to their regularization were in acconiimee witJt Jaw

then they arc entitled also to ell the benefits Including vt.iual increment 

provided to their clasa.of sen-icc. Learned counsel relying pn the.

fhpwfWtf/jg Secrrlnnt. Fdtiention Depfitmenty^r^^t,: 

Itrd rothfrf Vs. Outhm Rni„I n»W TS SCMR that

there is no disiinclion between Trained rnd Un-Trained ^sachers.-At the 

end 1 tamed counsel contends that 0i« Tribunid while pa tlally allowing

their appeals restricted their annual increment to Vi if the- period exceeds
two . years from die origtnAl

rcgularizdHon/confirmation which Ls

appointment 

not justifiable as such they

tU) their

are

entitled to full annual increment.

5. Learned counsel representing the Department states that the

• Teachers were not entitled to the grant of annual Increment from the date 

of their initial appolhlmenL- that they had been inducted underSVchemc 

for a; period of six months and subsequently rcguiiu'ixcd; that Uiey 

ttre not entitled

to any increment prior to their rcgularizalton and canno' dahn the same.

were

had accepted the terms and condiliotu knowingly as such

Cac
.:ti



c. A*. N-I, aMiC/20IO «1c»

arh* d .counsel averts that during thetr tempiaratxy apoolntment and 

training period th^ cwnoV be considered 

TVibural ^vlule passiing the Izhpugned judgment hp*
to be civil servt nts as such the 

tbfc taken bito

consideration the above aspects of the matter and'has e>roneousty held 

them rntiiled to fuU annual Increment for a period Of Svo years and 

subsec uent to that
1

for % of the Increntvut till their
ccgulaclaation/confotfnation as sUch seeks sctdng aside cj the impugned 

lodgment.

6. We have heard the learned counsel for the pi riles and have 

perus,id the tatpugned judgment as well as the earlier ju Igmcnw passed 

by thas Court and the Tribunal and have also examined 

placcc on the record. For p.rot^r adjudication of the lis fosf of all wchlive
the nuitodal

t9 examine the appointment letter of the Teachers and< their terms and 

conditions *o pxoppunded therein, From penxsal of (.he arid letter clause 3

woulo be of inrMKJrtancc wherein It has been specifLcajty TOntlbncd that 

gtrvftc Pf* ibf omcffrfrtfr Tvitt iMf wurmerf inidei- Pnyr/jlb GnrfI 
{Artvtrrtrfifnl swvf: canrffffe>.g er 2?^ Keeping in vlcvi the
quotctl clause of the appointment letter it can sufely w said that the 

servlcss of the Teachers arc to be governed ur»dor •He Punjab Oyil 

Servants Act, 1?74. Ooco tt Is determined that the servicfU of the Teachers 

to be governed under the Act ibid then dofinitely Scct on 16 of the said 

Ac. b. fng relevant would be appUcable to the caSe, in hmd. Section 16 of 

tite Art itffdforvoseof mforencQ Is reproduced ss UDder>,

arc

rsy.~A:dyUservant Appointed to s peihrltakl br snUtlod.
In sccerd^.nce with the nitef, to tbe pAy s*nciio^d.fer .«bd» p<ML

Fran Jhc sbove prtwjilon !i« cteflnile ,h« wh«na elvU^want ajSpolnttd

poaf is eri(tiJc4>to <I>> p,y sanctioned {or such post then obviously he

wouhl niso be cnridcd- to Ihe anclUar^- privileges eb*u^h p»y. As such it

ATOEST15D

•16.

to a

Gov
Cowt al, PaW^t»a
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- r >̂>•9 Brief Farts SSv-fesg
Mohammad Shakir S/o Mohammad Ashraf

mpptt:/I.AG, dated

*12a'trr:r:?:;r;nP...mg of «.,,i„.,I„„,, PTC c.nffi,;,, „, j,*'j ” "" " j®''‘““ “””iW

The appellant, Shakir along with othershad
17.07.2017 subinitted, an application with Respondent No.3: 

10 tnc Supreme Court Judgement, dated: 
of First Appointment. (Annex-B, Page 13)

■ n OtTip'"'' anotherapphcation

requesting to be treated according 
and be granted seniority from the Date

on
19.03.2016,

;Ifri

teiwith Respondent No.2
19.03.2016

on

That Respondent No. 3 videLcttcr No.l0290 dated 07 09 7017 ’ f t. 
application submitted by the appellant. (Annex-D, Page 15)' “ N°-2 of the

mp
feii

Grounds/Pravp>-

A. epndonation^nf Delav/Limitati»r.
That If there is any delay, it is due to bona fid 
condoned.

1.

e reasons and thus it should be

ill11. That the appeal involves

.It iifeiteiil
Case Law

2004 PLC (C.S.) SC 1014

tnterest of justice "“‘^‘■on-SC condoned delay, set aside impugned judgment in the

2007 PLC (CS) 152 / PLD 2003 SC 724 / 1996 SCMR 920

Decision of > 
including limitation.

'W0S9b

tmmes
tSPUcases should be on merits instead of no,n-suiting the litigants for technical reasons.

P--':e

ifilii
. ■

"f

. 4
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■■Tfiiiaiiiii
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• PA‘

fa



.4tug;^gaa<wa.~frrfitiBfi»lftrn?nrii

Eais
tl3

gmw' 1996 SCMR 1185
r

4f £ffecSrt‘rrsTrvt'’SuTa/irs!pi^nf “ Supreme Courts-

bci-vants, who may have not taken 
rule of good governance demand 
Court be extended

lenns of
servant who litigated, but also of 

any legal proceedings, in such a ease, the dictates and 
tlic bcnetu of such judgement by Service Trib 

servants, who may not be
ice Tribunal or any other forLini.

other civil

that
unal/Supreme 

parties to the litigation instead of
to other civil 

compelling them to approach the Servi

'"jk Similar view reiterated iin 2007 PLC (CS) 632 (Supreme Court).V.5-'

:5? B. Seniority and back h^n^fitc fr
TUot j o —tt^e date of First Appointr^on^
That under Section 17of the KP Civil Serv.ants Act 1973 whp ■ ■,

gf =—==35=-altordedservice benefits, such as seniority from the date of first

om
1.'tet'

-’T

f

I
li

iappointment.

UCase Law I
2017 PLC (C.S) 697 (SC)/ 2016 SCMR 1611 (SC)

service- Entitlement ™mCTe™mTfor3^^^^^ employees - Regulanzation in
of the teachers in the present case and the t ■ ^ regulanzation— Appointment letter
mentioned ^hat the service of the candidate ’^™Tk P'‘°PO™ded therein specifically

said Act which dealt with pTyTou “S^rltvlr? of the
teachers, whtch they had received prior to thl Can f -'“^s of the
law then they were entitled also to the ^ ^ f zation/ confirmation, were in accordance with
^ the basts of the same-Nod^
annual increm^ts for th^ wh^ period nnW hn i ■ ^ entitled to receive full
accordingly. ^ regulanzatiom-Appeals were disposed off

:2
1;^

1^-5■ M'l

circumstances, were to i
•vi

iirff

■M
i

2008 PLC (CS) 768

a post was entitled to ihe pay
ciliary privileges of such pay. ' ISan

^5.

V •*. "
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mml'
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epartment to

M0^

i
It*

-^■178(3) and 
an executive fiat.

1993 SCiMR 609 /(^§rc\)

—Ad hoc
appointments.

1998 SCMR 969

ns of 
eir disadvantage by

rl
^ s tLepo^-^

C4='>T-T-3;? m
'■ 1^

iS
m'l

T^r 3
k«.v

y regular service in theice prescribed for promotion or m
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In:
, AppealNos. 1366/2017,-1367/2017 & 11/2018 !'

-WRITTEN SUBMISSION ON BEHALF OF APPELLANTS. M. SALAHUDDIN.

SAJJAD ALI & M. SHAKIR

V- ■

Brief Facts

Mohammad SalahuddinS/o Malik Shei Mohammad

. Joined Service as PTC/Untrained teacher vide Appointment Letter No.l2500-547/A-l/PTC/Supdt,
- dated 15,09.1988, atS. No. 17 (Annex-A, Page 8) -

That the appellant obtained PTC qualification by passing his PTC Examination held in 1996, Roll No. 
6198. Date of Declaration of Result, 13.05.1997 (Page 7)

■The,appellant, Salahuddin along with others had submitted an application with Respondent No.3 on 
■ - 17*07.2017 requesting'to be treated according to the Supreme Court Judgement, dated: 19.03.2016, 

and be granted seniority from the Date of First Appoihtm'ent: (Annex-B, Page 30)

The appellant, Salahuddin along with others had,submitted another application with Respondent No.2 
on 17.07.2017, requesting to be treated according' to the Supreme Court Judgement, dated: i' 
19.03.2016 and be given seniority accordingly. (Annex-C, Page 31)

That Respondent No. 3 videLetter No.l0290, dated 07.09.2017 informed Respondent No.2 of the ' 
application submitted by the appellant. (Annex-D, Page 32)

■%

Sajjad Ali S/o Abdullah Khan ■

Joined Service as PTC/Untrained teacher vide Appointment Letter No.l780-88/Apptt/PTC/I.AG, 
dated 31.01.1991, at S. No. 4 (Annex-A, Page 7)

That the appellant obtained PTC qualification by passing his PTC Examination held in 2002, Roll No. 
Ol-NKT-0485. Date of Declaration of Result, 06.06.2003, Certificate issued on 05.11.2008.(Page
8-9)

The appellant, Sajjad Ali along with others had submitted an application with Respondent No.3 on 
17.07.2017 requesting to be treated according to the Supreme Court Ju*'dgement, dated: 19.03.2016, 
and be granted seniority from the Date of First. Appointment. (Annex-B, Page 13)

The appellant, Sajjad Ali along with others had submitted another application with Respondent No.2 
■ ■ 17.07.2017, requesting to be treated according to the Supreme Court Judgement, dated: 19.03.2016 
and be given seniority accordingly. (Annex-C, Page 14) ’

That Respondent No. 3 videLetter :No.10290, dated 07.09.2017 informed Respondent No.2 of the 
application submitted by the appellant. (Annex-D, Page 15) .

on



Mohammad Shakir S/o Mohammad Ashraf

dated

lofi ^ obtained PTC qualification by passing his PTC Examinatio
4811. Djte of Declaration of Result, 11.5.1999 (Page 9) H ----------------

PTC Certificate issued on 20.12.20lV(Pa^^ “

■ “‘“u® had-submitted an application with Respondent No.3 on
■ 17.87.2017 requesting to be treated according to the Supreme Court Judgement, dated- 19 03 2016

and.be granted seniority from the. Dale of First Appointment. (Annex-B, Page 13) ' ’

17 07Tnn“‘’ "“Ck had submitted another application with Respondent No.2 on
. -P^-ZOn, requesting to be treated according to the Supreme Court judgement, dated- 19 03 2016 

and be given seniority accordingly. (Annex-C, Page r4) ■

That Respondent No. J videLetter No.l0290, dated 07.09.2017 informed Respondent No.2 of the 
application submitted by the appellant. (Annex-D, Page 15)

n held in 1998, Roll No.

GroundsVP raver

A. Condonation of Delav/Limitation
That if there is any delay, it is due to bona fide reasons and thus it should be 
condoned.
That the appeal involves a question of seniority and pay, thus it is a recurring matter 
and question of limitation cannot be attracted.
That the inability of the Respondents to implement the Honourable Supreme Court 
Judgment, dated 09.03.2016, it is in breach of the rights of the appellant and in 
violation of the mles of good governance.
That representations had been made to the Competent Authority (Respondent 
No.2&3), that Respondent No.3 acted upon the representation made and forwarded 
the appellants representation/application, yet no response was provided nor was any 
action taken. That the appellants subsequently after ninety days, applications were 
filed, before this Honourable Tribunal.

11.

111.

iv.

I

Case Law

2015SCMR4S6

Present: Nasir-ul-Mulk, C.J., Amir Hani Muslim and Ijaz Ahmed Chaudhry JJ 
CIVIL REVIEW PETITION NO. 193 OF 2013 ETC.
C.R.P.N0.193 OF 2013 IN CONSTITUTIONAL PETITION N0.7! OF 2011
ALIAZHAR KHAN BALOCH and others—Petitioners/Appellants 
Versus
PROVINCE OF SINDH and others—Respondents 

(u) Civil Servants Act (LXXI of 1973)—

Service Tribunals Act (LXX^ of 1973), S. 4(l)(a)-Constitution of Pakistan, Arts. 4, 9, 
lOA, 25, 184(3) & 188 Review.petition—Civil service—Expeditious remedy from the Service 
Tribunal, hindrance to—Civil servant could not approach the Service Tribunal unless he exhausted 
the remedy of departmental appeai/representatipn under S. 22 of the Civil Servants Act, 1973 — 
Section 4(l)(a) of the Service Tribunals Act, 1973, provided that a civil servant could approach the

' —-S. 22—



lapse of 90 days fMe date fn'which such^pJ^t/applJM”^

he could prefer an appeal before the Tribunal after lanTe ^PP“'*®P,''®sentation within 90 days. 
Service Tribunals Act, 1973—Supreme Court’nh Pse of time as contained under S.4(!)(a) of the 
Act, 1973 and S. 4 ofihe Service ^TribunS AcM P-istonsW S. 22 of the Gild Servant
of Art. lOA in the Constitution, as it restricred a civLe after insertion
the Service Tribunal which was constituted under theexpeditious remedy from 
promulgation of Art. 10-A of the Constitution itw;,. ' Constitution; that after the
apparently barred the filing of appeal in the’servlLTribTnll"
days, but practically for 120 days- tha^ n cert^l T ^ "’“datory 90
vendetta of his superiors, if he refused to ca~ tt n"' ? 'a" and
representation etc. to the concerned authority^ seek redressaTif th^'"'’ ^
may be ignored or outright reiected bv the v ‘1’® '^''ong committed against him
leavingihim with no optilTuTto wa t for ma dl? “r for ulterior motives,
appeal etc. before the ServL TribunaT tha[ Tv ew nTsrh °k -

to lengthy process of filing appeal in the Tribnnfll « h r C'vil servants due
an efficacious and expeditious alternate remedy to of relief, it was imperative to provide

■ the Service Tribunal fS orTrnlp^l^ them to approach
under S.4(l)(a) of the “ To^ru ^ ^

touchstone of Art. 10-A of the Constitution the appeal against the orders; that at
whether S 4riVa^nfthp^ ■ m-u ’ issues that were required to be answered wereTe Tr LnauL Lose of " Act. 1973 restricting a civil servant from filing appeal to

or the constTt^irm-rprt:

2007 P L C (C.S.^ 152 Lahore Hiph Cnnrf

Before Syed Zahid Hussain, J 
NEK ALAM CHEEMA 
Versus

PAKISTAN through Secretary Establishment Division, 
o! Pakistan and another ,

(a) Service Tribunals Act (LXX of 1973)— '

Government

* 19?-Constitutional petition-Maintainability- 
-Laches—Petitioner being civil servant, sought similar treatment as was meted out to other civil 
servants in view of the judgment passed by High Court in year, ! 982-Contention of authorities was 
tha petition filed by petitioner in year, 2000, suffered from laches-Validity-Petitioner had been 
making .repeated application time and again but without any positive rtsponsQ-^Undoubtedly 
procrastination on the part of authorities was there and delay on their part could not be made a 
ground for nonsuiting the petitioner—Such conduct of authorities could furnish a cause of action for 
a^taung the matter before the Court—Objection raised by authorities to laches was not well founded- 
_-Petitioner was justified in seeking similar treatment and implementation of judgment of Ser\'ice 
J nounal—Petition was allowed in circumstances.
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2004PLCrc. S.) 1014 sr

H Shah, JJ
PAISTAN head OraCE^iSJ^cS?.:!':’"" NATIONAL BANK OF

s,iSFr.rA;:s:s““
=S?5£*Hf5S=
nnJ“ ,:'s“';, s,t',s £i;rA:.:s “"“" .... . -ent

(b) Administration of justice

PLD 2003 Sr 714

I(k) Limitation—
nnn ofrof *6 casBS on merits always to be encouraged instead of 
non-suiting the litigants for technical reasons including on limitation.

1996 SCMR 92(1

Decision of cases should be 
including limitation.

on merits instead of non-suiting the litigants for technical reasons

1996 SCMR 11SS

0 her civil servants, who may have not taken any legal proceedings, in such a case, the dictates and 
rule of good governance demand that the benefit of such judgement by Service Tribunal/Supr 
Court be extended to other civil servants, who may not be parties to the litigation instead of 
compelling them to approach the Service Tribunal or any-pther forum.

Similar view reiterated in 2007 PLC (CS) 632 (Supreme Court).,

erne

B. Seniority and back benefits from the date of First Appointment
That under Section 17 of the KP Civil Servants Act, 1973, when a civil servant is 
appointed to a post and is endtled to the pay that is sanctioned for such a post, then he 
would also be entitled to ancillary privileges of such pay.
That the Respondents, by refusing to implement the Judgement of the Honourable 
Supreme Court, are in breach of the rights of the appellant enshrined in the 
Constitution of Pakistan.
That the Appellant has canied out years of service and imparted quality education 
and in line with the Judgement of the Supreme Court, which held that, there is no 
distinction between a trained and untrained teacher, the appellant should be afforded 
service benefits, such as seniority from the date of first appointment.
That if there is no difference between trained and untrained teacher in terms of 
financial benefits, lawfully employed and carrying out the same duties with

M.

IN.

IV.

numerous

L



years of experience, therefore, the period from date of initial appointment till the date 
of re^larisat'on should be considered in relation to seniority and promotion
d^sfrimint ^ave their service counted for promotion, it would be
d scrim,natory towards contractual employees who were subsequently regularised 
Such employees have the right to have such period counted and have such period of 
time to be considered for promotion. ^

, V.

Case Law

2017 PLC (C.S) 697 / 2016 SCMR 1611

serifcT^EntlleT!"'' - Regularization in
seryme-,- Entitlement to annual increments for the period before regularization- Appointment letter
memionedihm th conditions propounded therein specifically
mentioned that the service of the candidate would be governed under the Punjab Civil Servants
(Appointment and Conditions of Service) Rules, 1974-Services of the teachers, in such 
c. cumstances. were to be governed under the Punjab Civil Servants Act, 1974-Section 16 of the
Zrh • P''"'®"' case-fP7,e„ the salaries of the

to their regularization/confirmation, were in accordance 
Withlaw.then they were entitled also to the annual increment on the basis of the same-No distinction 
could be drawn between the untrained and trained teachers—Teachets were entitled to receive full
accordinghji*'”^"'^ i-egularization—Appeals were disposed off

S. 16—Ancillary privileges of pay—When a civil servant appointed to a post was entitled to the pay 
sanctioned for such post, then he would also be entitled to the ancillary privileges of such pay.

2008 PLC fCSf 76S

L roo To^ Tnbunals Act (K of 1974), S.4-Constitution of Pakistan (1973), Arts. 189,
190, 199 & 212-Annual increments claimed by untrained P.T.C. teachers -Non-acceptance of such 
Claim by department-Service Tribunal in appeals filed by some teachers found them entitled to claim 
increments, whmh view was upheld by Supreme Courf with observations that Government, while 
tixing pay of P.T.C. Teacher, could not go behind scope of S. 16 of Punjab Civil Servants Act, 1974- 
Retusal of Department to accept petitioner's claim for increments and fix his pay in the light of such 
judgment of Service Tribunal and Supreme Court-Constitutional petition filed by petitioner seeking 
enforcement of such judgments in his case also-Validity-Withholding of emoluments and that too 
in violation of S.16 of the Punjab Civil Servants Act, 1974 would suffer from inherent vice-Supreme 
Court had laid down that a civil servant having made to work against a post would become entitled to 
running pay scale thereof—No Court or authority could deviate from decision of Supreme Court- 
Supreme Court in the present case having decided question of law, High Court directed department to 
pay claimed increments to petitioner and fix his pay accordingly.

1976 SCIMR 287 / (Similar view in Appeal No.690/1996^

--Art. 178(3)-Civil service-Appointment to—Respondents untrained teachers having their salaries 
fixed in time scale as notified in Provincial Gazette-Notification not drawing any distinction 
between trained and untrained teachers- subsequent notification entitling untrained teachers only to a 
fixed pay and denying the, advantage of progressive grade pay, held, violative of provisions of 
Art. 178(3) and on no discoverable principle could they be refused grade pay to their disadvantage by 
an executive fiat. ' ‘



1993 S C M R 609 Supreme Court of Pakisfan

Present: Muhammad Afzal Zuliah, CJ., Abdul Qadeer Chaudhry 
and Nasir Aslam Zahid; JJ .
FEDERATION OF PAKISTAN and others—Appellants 
versus
RAIZ KHAN—Respondent

(a) Civil Servants Act (LXXI of 1973)--

-—S.8(4)—Seniority—Mode for determining—Seniority in a post, service or cadre to which a civil 
promoted would take effect from the date of regular appointment to that post—For purpose 

of seniority in a particular grade, regular appointment is the determining factor.
servant is

(b) Civil service—

—Semonty—Period of ad hoc service followed by regular service in the same scale would be 
counted towards length of service prescribed for promotion or move over in the next higher scale.

(c) Civil Servants (Appointment, Promotion and Transfer) Rules, 1973—

—R.8(i)(b) Appointment on current charge basis—Validity—When civil servant was appointed on 
current charge basis in BPS-18, he had completed the requisite number of years in BPS-17 and thus 
his appointment in the presence of 'a vacancy, on current charge basis was not proper—Where a 
person who had completed the,requisite number of years and was otherwise fit for promotion was 
promoted to a higher post, his promotion would be regular and not on current charge basis—No law 
or rule existed against counting ad-hoc service followed by regular service in the same scale towards 
length of service prescribed for promotion to a post in a higher scale.

Muhammad Afzal v. Government of the Punjab 1982 SCMR 408 and Dharam Singh v 
State of Punjab (1985) 1 SLR 358 ref

(d) Constitution ofPakistan (1973)—

—-Art.212 Civil Servants Act (LXXI of 1973), S.5—Service Tribunal—Extent of powers—Service 
Tribunal has wide powers under S.5, Civil Servants Act. 1973—Service Tribunal on appeal may 
confirm, set aside, vary or modify the order appealed against.

Yamin Qureshi v. Islamic Republic ofPakistan PLD 1980 SC 22 rel.

(e) Civil service—

—- Ad hoc appointments belong to the family of "officiating", "temporary" and "until further orders" 
appointments.

Jafar Ali Akhtar Yousafzai v. Islamic Republic ofPakistan PLD 1970 Quetta 115 rel ;



1998 S C M R 0<=:q

D “sHEr'Kbm. JJ

aka^ilgit ™*l.f "
versus
Dr. M. HASSAN KHAN AMACHA and 4 others-Respondents

(a) Civil; Servants Act (LXXI of 1973)—

--S 8-Constitution of Pakistan (1973), Art. 212-Seniority-Not a vested right-Exception-
se™ ••:S‘=°P"--No‘withstanding the fact that seniority in service of a civil
servant has been specfically declared under S. 8, Civil Servants Act. 1973 as not a vested right of
InhZ TrTic “ 7 denied his rightful seniority in service is
rT V 1 Service Tribunal in a properly instituted prcceedings-
circumslancls maintainable repelled in

Jamal KJian Jaffar's case 1994 SCMR 759 fol. ■

Muhammad Iqbal Khokhar v. Government of Punjab PLD 1991 SC 35; Capt (Retd) Abdul
EhsanullahMemon v. Government of 

Sindh 1993 SCMR 982; Federation of Pakistan v. Rias Khan 1993 SCMR 609 and Major (Retd.) 
Muhammad MatlubKhan v. Government of Pakistan 1993 SCMR '798 ref.

(b) Civil Servants Act (LXXI of 19.73)--

—-Ss. 8(4) & 23--Seniority—Ad hoc employee—Seniority dates back from the date of regular 
appointment Period during which an employee held a post as an ad hoc appointee can be taken 
into consideration for pay and pensionary benefits—Per/oc/ of ad hoc service followed by regular 
service as regards promotion and move-over to the next grade subject to the condition that there 
is no break of service—Principles.

Seniority dates back from the date of regular appointment seniority in the grade to which 
servant is promoted shall take effect from the date of regular appointment to the post in that grade. 
The period during which an employee held a post as an ad hoc appointee can be taken into 
consideration for pay and pensionary benefits and as regards promotion and move-over to the 
next higher grade period for ad hoc service followed by regular service in the scale shall also be 
counted towards length of service provided for promotion or move-over in the higher scale 
subject to the condition that there is no break of service. While exercising plenary powers under 
section 23 of the Civil Servants Act (or corresponding provisions in the Provincial Civil Servants 
Laws) or exercising powers for relaxation of rules, the President, or the Governor or the 
Government, as the case may be, benefits can be conferred upon the concerned employee 
alleviate any hardship or injustice to which the employee might have been subjected to 
of adverse situations created or strict application of the rules which could not be undone under the 
ordinary rules but could only be done by relaxation for some rule or rules or by exercising plenary 
powers under section 23 of the Civil Servants Act, but without affecting the rights of another 
employee. .In section 23 of the Civil Servants Act, (and in corresponding provisions in the 
Provincial Civil Servants Acts) power has been conferred upon the President (or the Governor or 
Government as the case may be) to deal with the case of any civil servant as may appear to him as 
just and equitable and such power is not limited or abridged by any provisions of the Act or any 
Rules made thereunder. While dealing with the provisions in relation to relaxation for any rules 
where a strict application would cause hardship to the concerned individual, the general principle 
appears to be that such power should not be exercised to the prejudice of another employee.

a civil

so as to 
on account



Jaffars case 1994 SCMR 759 ref. ^ SCMR 798 and Jamal Khin

: : (c) Federal Public Service Commission (Functions) Rules, 1978-

---8.s. 4-.-Civil Servants Act (LXXI of 1973) S. 23—AH h 
the post in. Grade-17, tL" Compe'ienrAw'hoH^ ^ found “the person fit wh'old

:ss'£sr.sr"“^^^
employee-Regularisation of service

... - - service
nnfPH f Fu . ' '■®g^^^fising his promotion to Grade-18 
loted. to that grade—Principles.


