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BT p, Date of Order or other proceedings with signatu;e'of ‘Judg'e"""ovlj"Mégistrate
S.No. | order/ and that of parties where necessary. ' o
" 1 proceedings
1 2 3
Present.
'12.2.2019 | Mr. Noor Muhammad Khattak, -~~~ .. For appellant
Advocate . e ‘
Mr. Ziaullah, _ - -
Deputy District Attorney ... For respondents

Vide our detéiled judgmenf of today, in connected Appeal
No. 20/2017 (Nasib Khan Vs. vagrhmerit of ‘Khyber
Pakhtunkhwa through Secretafy Agricul.tur_e,‘ _I;jive | lStock &
Cooperative Department, Peshawar and two otﬁér.?;)t; :v,'é ﬁﬁd no
merits in the appeal in hand to be: considered for grant of relief as
claimed for. The same is, the;'efore, dismisséd hereby. Tﬁe

Parties are left to bear their respective costs. File be consigned to

ANNOUNCED
12.2.2019

; ;




| . 13.12.2018 B Counsel for the appellant and Mr. Muhammad Rla/
Painda Khel, Assistant A.G for the resvpondents present.
TR Learned counsel for the appellant requests for )
" adjournment as he could not prepare the brief due to : AR
engagement in nine other cases in Hon’ble High Court. ‘
Adjourned to 12.02.2019 for hearing betore the D.B.
Member | Chainngn
\\\ \ \\\
. \}\ . ‘




25.04.2018  The Tribunal is'non functional due to retitement of the Honorable
Chairman. Therefore, the case is adjourned. To come up for the same on

21.06.2018 before S.B.

Reader

121.06.2018 - Counsel for the appellant and Mr. Kabirullah

| | Khattak, Additioﬁal AG alongwith Mr. Tayyab Gul,
Assistant for the rgsf:;ondents present. Written reply on

behalf of -respondents submitted. Copy of the same also

handed over to leamed ' counsel for the appellant.

Adjourned. To éome up for rejoinder and arguments on

17.08.2018 before D.B. ' ~

{(Muhammad jm/in Khan Kundi)
Member
-17.08.2018 Learned counsel for the appellaint and Mr. Usman Ghant learned
District Attorney present. Léamcd counsel for the appellant seeks

adjournment. Adjourned. To come up for arguménts on 25.10.2018 before

D.B.
Y \@ -
(Muhammad Amin Kundr) (Muhammad Hamid Mughal)
Member “Member
25.10.2018 - Due to retirement of Hon’ble Chairman, the tribunal

‘is defunct. Therefore, the case is adjourned. To come up

for same on 13.12.2018.

/]
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OF 2017
| (APPELLANT)
o BLam  [Khon (PLAINTIFF)
(PETITIONER)
VERSUS
(RESPONDENT)

/Qfgf/ca//ufe Pef?t  (DEFENDANT)

I/We o ol amn  \Llnon

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. =/ /2017
NOOR MOHAMMAD KHATTAK
&
MUHAMMAD MAAZ MADNI
ADVOCATES
OFFICE:

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City.

Phone: 091-2211391

Mobile N0.0345-9383141

fothases

/
1
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S % Appeal No. 21/2018

Mr. ‘Adam Khan ‘
WMO ‘ APPELLANT

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR \(

R U VERSUS
1. Secretary to Govt. of Khyber Pakhtunkhwa Agriculture,

Livestock & Cooperative Deptt: Peshawar

2. The Secretary Finarice Department
' - Khyber Pakhtunkhwa, Peshawar

3. The Director General,
On Farm Water Management,

' Khyber Pakhtunkhwa, Peshawar. _ ~ RESPONDENTS
‘ A INDEX
S.No. | Particulars Annexure Pages
1 Comments - 1-4
2 | Affidavit , - |5
3 | Notification dated 24-11-2004 | A 67
1.4 Notification dated 21-02-2006 B 8-9
5 Notification dated 21-03-2006 C 10
6 Notification dated 12-03-2007 D 11-12
7 -| Judgment dated 15-09-2011 E 13-33
8 | Order of august Supreme Court of Pakistan datéd F 34-39
22-03-2012 ‘
9 | Notification dated 03-07-2013 G 40--43
10 Section Officer Opinion-I letter H 44
\
A
DEPONENT

Director General,
Ba Farm Water Management,
_Ehyber Pakbtu kbwa. Peshs &4t
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TREBUNAL, PESHAWAR

In the matter of Service Appeal No. 21/2018 of Adam Khan Water Management
Officer '

................. ......Appellant
VERSUS
1. Government of Khyber Pakhtunkhwa through Secretary Agriculture, Livestock and |
Coop: Department, Peshawar. ' |
2. The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar.
3. The Director General, On Farm Water Management Khyber Pakhtunkhwa,

Peshawar. :
................... Respondents

bl

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Shewith

Preliminary Objections
1. That the appeal is badly time bared in the eyes of Law.

2. That the appellant has got no locus standi or cause of action
agéinSt the replying respondents.

3. That the appellant has not approached this Hon'ble Tribunal with

clean hands.

4, That no discrimination/injustice have been done to the appellant.

5. That due to concealment of material fact and misstatement the

appeal is liable to be dismissed.




~

4.

COMMENTS

That the record reveals that the appellant Mr. Adam Khan along
with others was recruited in the Project titled “On Farm Water
Management World Bank Assisted Project IDA Credit No. 3516-
PAK” as Water Management Officer vide Notification dated 24-11-
2004 as per terms and conditions specified for recruitment against
the project posts (copy of notification attached Annex-A). The
contract Project services of the petitioner was extended from time
to time and t he appellant worked there till March, 2007 (copies of
extensions orders attached Annex-B&C).

Pertains to record hence needs no comments.

Correct to the extent that the project service of the appellanf in
OFWM World Bank Assisted Project was extended from time to
time and lastly up to March, 2007.

It is pertinent to mentioned here that the appellant Mr. Adam Khan
was appointed as fresh candidate in another Project titled “National
Program for Improvement/Lining of Watercourses Khyber
Pakhtunkhwa, Component” vide Govt. of Khyber Pakhtunkhwa,
Agriculture, Livestock & Cooperative Deptt: Peshawar notification
No. SOE(AD)II(2)70/2007/WMO dated 12/03/2007 without through
proper channel as per terms and conditions Speciﬁed for project
posts (copy of recruitment order attached Annex-D).

Incorrect, that the appellant Mr. Adam Khan along with others in
2" spell of service i.e. from 12-03-2007 while serving in the
Project titled “National Program for Improvement/Lining of
Watercourses (Khyber Pakhtunkhwa Component) filed writ
petition No. 2249/2011 in the honourable Peshawar High Court
Peshawar for regularization of his services which was allowed by
the honourable court vide judgment dated 15-09-2011 (copy of
judgment attached Annex-E). The department filed CPLA
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against the judgment dated 15-09-2011 of honourable Peshawar
High Court Peshawar in augusf Supreme Court of Pakistan. The
august Supreme Court of Pakistan vide judgment dated 22-03-
2012 decided the case and in compliance to the decision of the
august Supreme Court of Pakistan (Annex-F) the services of the
appellant was reqgularized vide notification dated 03-07-2013
(Annex-G). '

5. As explained in Para-4 above.

6. Correct to the extent that the appellant filed departmental
appeal which was sent to the Govt. of Khyber Pakhtunkhwa Law
Parliamentary Affairs & Human Rights Department for
consideration. The law department considered the appeal with
the opinion that “therefore the regularization notification is to be
made in accordance with the provision of Regularization Act,
2009 from the date of initial continuous officiating appointment,
subject to final verdict of Supreme Court as the cases of
regularization of the Project Employees is subjudice in apex court
in Review Petition” (copy of Section Officer Opinion-I Govt. of
Khyber Pakhtunkhwa Law Parliamentary Affairs & Human Rights

: department attached Annex-H) which was duly communicated
to the appellant.

7. The appeal of the appellant was considered by the competent
authority therefore, the grievance of the appellant is out of place
as his regularization order was issued w.e.from 12-03-2007.

GROUNDS
A. The notification dated 03-07-2013 is according to law, facts &
material on record. |

B. Incorrect, the competent authority considered the appeal of the
appellant as explained in para-4 above. Therefore, the plea of
the appellant is not based on facts and out of place as the
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appellant has been treated in accordance with law, rules &
policy on the subject matter and material on record.

C. Needs no comments. |

D. The acts of Respondents are based on facts and material on
record and he is not entitled for counting of his previous project
service toward seniority. | |

E. Incorrect, the appellant is treated as per law, rules and not
discriminated in any way. |

F. The notification dated 03-07-2013 is based on facts, therefore, .
not liable to be reviewed. |

G. The regularization notification of the appellant is according to
law and no disparity has been made.

H. Incorrect, the appellant joined NPIWCs project on 12-03-2007
therefore, his seniority in the cadre will be reckoned from the
date of continuous appointmént against that very post,
therefore, the same is not tenable and liable to be reviewed.

I. That Respondents also seek permission of this Tribunal to
advance further grounds during arguments.
In light of the above facts, it is prayed tﬁat appeal of the
appellant may please be dismissed. |

Secr

Govt. ¥t Khyber Pakhtunkhwa - . of Khyber Pakhtunkhwa
Agriculture, Livestock & Coop: Deptt: . Finance Department

Peshawar = - (Respondent No. 2)
(Respondent No. 1) Q/

. ’(’

Direct ne’raﬁo

On Farm Water Management
Khyber Pakhtunkhwa, Peshawar
(Respondent No. 3)




~ | ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Yo

S e  Appéal No. 21/2018
"~ Mr. Adam Khan '
© WMO . APPELLANT

VERSUS

1. SeCrétary to Govt. of Khyber Pakhtunkhwa Agricultufe, :
- Livestock-& Cooperative Deptt: Peshawar

2. The Secretary Finance Department
Khyber Pakhtunkhwa, Peshawar

-3 ‘fhéjDirector General,
- On Farm Water Management, :
Khyber Pakhtunkhwa, Peshawar. ' RESPONDENTS

AFFIDAVIT

I Shamshad Hussain Director General On Farm Water Managemeh‘t Khyber
Pakhtunkhwa, Peshawar do hereby solemnly declare and affirm that the respondents
have not suppressed the facts and actual position of the case from this Tribunal. The
comments of affidavit and reply both are true and correct éccording to my knowledge,
_belief and nothing has been concealed from this Tribunal. ' |

Rl

o | | Birector General,
o Eim Water Management,
‘ ber pakhbtuskbwa, Peshawas

NIC 153%- 2010980 - %
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. S _ S GOVERNMENT OF NWFP o
. AGRI LIVESTOCK AND COQP; DEPTT: -
Dated Peshawar, the 21-2- 2006 S e

NO. SOE(AD)II(2)70/2006 - In contmuat:on of this: Department Notmcat:on
No. SOE(AD)11(2)70/7004 dated 24-11-2004, the cornpetent authority has been
pleased to accord sanction to the grant of extension in contract service for further
" period of one ( 01) year with effect from 15-1-2006 to-14-1-2007 in respect of the
“following Officers office of the Director- General, Water Management, National
Program for . Improvement/Lining of Water -courses . in Pakistan - ( NWFP
component) as per condmon Iald down in the aforemenl;oned notlflcatlons -

a | B NOTIFICATION..

fe sl | . Name of Officer De5|gn'at|on ,
i ‘ 1 No | . , .' ‘ S .
co 1 Tufail Abmad .~ Assistant Director Buner ~ .
i 2 Aman Khan L ~ Water Management
’ T ' Offlcer, Buner.
3 Khan Daraz . ‘ T --do--
4 Bakht Jamair - = ' , " —-do-- .
5 Muhammad Nadeem |- AD, Lakki Marwat
6 Muhammad Arif_ _WMO, Lakki Marwat.
7 | Inamullah -t - ie-do-- B
8 Wakil Khan . - . * . T iedo-- -
9 | Muhammad Waseem 'odo-- L
10 | Moeen:ud-Din ' - . .0 . . AD, Chitral, . - o e
11 | Zia-Ul-Haq  ~ . - WMO Chitral ’ : .
12 | Mujeeb-ur-Rehman | --do--
13 | ShahidMehmood -~ " | -~ AD, Mansehra
N . : 14 | Muhammad Ayaz- = ~ WMO Mansehra .
" ' “ 115 | Muhammad Saeed - B r-~do-- -
' ‘ 16 | Fakhar-e-Alam . " .-:do--
: . . 117 | Ghulam Bilal - , AD, D.I.Khan .
LI B © - {18. | Muhammad Shahid Nawaz . WMO DIKhan
"1 19 - | Hussain Ara Beguny - "~ ~ e
20 | Aftab Ahmad . . -do-r
21 | Muhammad Ayaz T - WMO Kohat 1
. 22 - | Anwar Saeed el i—do--, . -
23 | Muhammad Yaseen . do--
: 24 | Fazal Sattar . L ~__WMO Upper Dir
i ¢ . |25 I Qiash Ahmad - - | ~_WMO, Swabi
‘ © 126 | Muhammad Farooq - -do-- ]
" 27 | Rafig ur Rehman . ~._WMO.Mardan
o 28 | Nishat Lal Badshah ] " —-do-- .
‘oo T 7 129 | Muhammad Shoib an AD Baltagram ,
© 1 30 | Nasir Ahmad’ . _|____ WMO Battagram |
31 | Munir Ahmad Khan -do-- -
f [:32 | Mian Abdul Qadir D S --clo--
A 33 | Javed Akhtar I . “-do-- .
' A 34 | Rafig Ahmad Ghuncha __ - - ¢ .--do-- S
N ‘ 35 | Muhamimad.Uzir ~ . _AD, Swat. e
Lo 36 | Attauliah S , - =clo-. -
’ 37 | Kifayat Zaman_ . 1. --do--
: _ 1738, | lhsan bllah S WMO Swat -
{0 ™39 | Hayat Zada b mdo
; | 40 |- Asif Javid _ © edo--- -
i 41 _| Amir Hussain . e " -do--
! 42 | Arfan: Ullah ‘ +_--do--
i 43 | Mazhar Ullah . . ~+ |- 'AD, Haripur
44 |AttaUhaq .. . . WMO Haripur - -
3 25 [ Khalitakbar . | _=do-
o 36 | Faisal Younas | . edo-
Ve |47 | AliaRashid 0. [ WMO Mansehra s
. [48_|Qasim . T WMO Abbottabad '
i ' 49 | Amir Rabbani : ] - -do-- .
i 50 | Saeed Shah ‘ ' AD Lower Dir.
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Fnclst of even No. & Date

" SECRETARY AGRICULTURE

“Copy forwarded for infor matlon and necessa:y action to -

 Offices/Officers,

-3 All' Distr |ct/Agency Acco‘unts OFf icels m NWFP
4. PSto Chief Secrétary, NWFP - i
. ..
0.

Mas Ler file. .

PSto Secretaly Agr lculture

1. The Accountant General, NWFP, Peshawar _ '
/2 .Theé Director General, Water Management National Pr ogram NWFP,

Peshawar with the_ request to Ctrculate to all concerned subordmdte

h
b
H
»

S5t .| Muhanimad Idrees - "_'“_*_":ES':""‘—" TTTE
< 152 |:Muhammad Aslam Khan .~ | WMO' Lower Dir. . . -
53 |- Muhammad Kalim Ullah_ h~do-r . SR -

154" | Fazal Hussain" - ido-- ST o
155 | Muhammad Tahir. 'WMQ Malakand N E:
56| Amijad Al , e T
. 57 -] -Muhammad Zakir ' o Fdo- R T
,- 58| Muhammad Tufail WMo Karek .. A
59 | Tahir Khan =~ WMO’,'Sharigla::' I
60 | Abdultah - . AD; Peshawar.- -} . A
61 - | ‘Muhammad Hanif SlddlCIl o WMO Peshawar L W
| 62 | Nauman Adil -do-e e :
63| Sadia Rehman _ -do-- “ i ng @
64 - | Zulfiqar Ali Khan WMO Hangu } %\nﬂ
65 | Qayyum Khan . b AD, Bannu- - [ T
"66 | zahid Khalig “TWMO Banng__ | B 7 ©
67 | Farman Ullah’ dom-T ‘\é]’{}& -
68__| Qazi Shafi Ur Rehman - Jeedome PR B
69_- | .Ahmad Din N T .
70, | Wajid Al WMONowshera_ 1 & A
{71 said Muhammad gy o A
72._| Mrs. Asma Ahmad T WMO Charsadda .| & o
173 Shaheen Igbal - bedo-- ) o)
74, Muhammad: Rahmat Ullah- ~ --do--v oY p ;
- |75 '} Jehanzeb __ o . Gedo=-.- = ETS
-76 | Fazal Sher - 'WMO Pashawar | S &
77 -|.Adam Khan "WMOSwat |- & @
78 | Nisar:Ahmad | . ==do-- R T N | el
79 |, Fazal Subhan ' WMQ Dirtower .| «Q. =
- [ 80 - | Samiullah - —do- . - - .1 E:*"?_,'j
81 |'Muhammad Rauf " AD, lakki Marwat. 1 & BR&A
82. | Farmanullah T wMO, Kohat . F r(% 8 ]
83 | Syed Muhammad Bilal chh o WMO, Kohat - | N
|84 - | Naseeb Gul AT WMO Malakand. i+ N o
185 - |.Ahmad Zeb . rdo-- ™ \{’J -H
86 | Nirgas Bano - WMO, Bannu._. R & Y =
87 _| Niaz Ahmad oo WMO Haripur S s
88 | Muhammad Qasim ~_WMO-Abbottabad - _ \‘)\, A
‘89 | Gulzari_Lal _-WMOBuper- - = °f o '
90 -|-Suleman Khan _ ~WMO Shangla . c\o B
91 | Sultane Room - WMO: Timergara. .
92 .:| Qalb Abbas .~ ‘WMO Hangu-. " 8 e
~—3¢ 93 |'Hamid R’asheed Institullona! Specialist - |- ¥
- ”Peshawar
94 IhLashamul Haq R ~go--
95 | Hafeezullah =~ , ~-do--
'96 | Nazia Iram Gul o= -
97 | Saleem Javed . " t:do--
- Sd/-XXX

urthér n/actions .

4

B gt

*‘,(‘,c .aa’m

-Nm gl [/DGNPI Pesh,
B Sopy t0 li’llDD DO, AD AID MAQBO

in- NWI"P for JnformdwOllwf“r"her r}/ ac (SA%TION OFFIC& -ESTT:
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. GOVERNMENT OF NWFP

AGRI: LIVESTOCK AND COOP: DEPTT: -
" Dated Peshawar, the 24-3-2006

" CORRIGENDUM. o |
- NO.SOE(AD)II(2)70/2006.- In. partial’ modification of _this".Depar'tment

Not’sﬁcatidn of even number dated 21-2-2006, the place of posting (Project) of the
 Officers at S1:N0.32,47,76 to 90 and 92-97 may be read/considered as World Bank |

Assisted Project‘insteaci of National Program.

sgX
- SECRETARY AGRICULTURE

" Endst. of even No. & Date. -

~ Copy forwarded for information _and.necessary action to:-

1. The Accountant General, NWFP, Peshawar. -
2. The Director General, Water Management, National _Program, NWFP,

Peshawar. o '

3. The Director, On-Farm water. Management, NWFP, Peshayi:ar w/r to his
memo: No.1893 dated 13/3/2006 with the request to circulate to all
- concerned. o S |

4. PS to Secretary Agriculture.

= "é'l/'}ﬁé
(JAVAID MAQBOOY BUTT)
“SECTION OFFICER-ESTT: .




i cchnN'MLNT OF N\V' .
ﬁAGRf:‘ L/STOCK & CoOP:

Nmu m/\ r:ow
' NO.50E (AD)I!())/O/)OO//WMO

Comm:ttee the' compctent aulnbrity is ﬁlébsed
Omrr.r (anhu.ulug) (B I/) gﬁfﬁdlif(gﬁf lm.n Aani
" the N.nuo:ml Pao rum lor v

lhc chargc y . o2
o - Mr, Muhan'n;nad Qasim g0 Muha;r‘\;':nad Younns. Mamch: .

B '_ r r. Farmanullah s/o Pasham khan".(
's/o Khaisla Reh

biY
,18un,
Basit s/0 Maan Fazl 2
Ar'sfo Jewan’ Laly 'a

nt shaﬂ be. govemed by: th
The:r appomtment shaﬂ be on contrac as(" Jmtnally for-a ‘period’ of - On ‘year!
contract shall be-’ renewed sub;ect to( the ‘t:sfactory performame ‘on the €
initiaf * Pcnod, but “thI-' : ) L, ,.b~_ counlc.d lowtud-"‘l
tu;ul.ul/ulmn/ i . . :

"ﬂycy saall be: governea by’ sich Fules reguh ans,tmﬁeﬁs, aEE and oidinangeg al

“to. appomlment promotion, : transfer ~!eave‘us'TA., Medical: Attendance, 'et:f;cie{lc
-",';.--d:.,c:plme ‘and - conduct.- 'as . have bz.cn/may,,bt*‘ Prescribed by the’ Govcrnment ror
category. of - Govemment S€rvants of thejr stat U-a rrom t:me to tnme and as mterpreted

the Government.* RTINS

Their- Pay.will. be fixed jn’ the. Basic P

'lhc:r takmg »v thc charge of the 1 post i

f .'.s.eVldence tha t:theysare

ment. ho'tgquo Nobicerif it isthsatsy .on-mate !t by
unf‘tland[or Hlikely itofrem maln]nfi; " 8:Considerah - Period byireasons: of. i ea!th-ord
Physical?disabiliy o7 discharc s idities STie: ecision the'-Government t
cons;utu_te,s,:,cog,s_:dera,b‘l.e_; enod: shalk be final i -+:. 2 Af 3
1ot be entitled’to an 'Travelmg AHowance/Dally Allowance n thei
ting;:

h) Thu.. dor.s not
U .cLl]IOlIlYil

abfe ‘a’ﬁim, ‘ﬁze}; Jhoum B 'i,m
Yaler Managon*ent (Matichal Progrcm j -or

A4

"R;A guung the Con Ag-cc.nr-m 075




e . . AR T RN, i

ERSTPPT R,

R el U

S hndor, '!~ ’00/ pa.,ullvuy 'lu .(.I.("ur.' ’.-.ubl :,L.nun uf «JULpu.lIILL/ ..I'_jlllllt_J uf (_onlm(.L
. ~/\gre mcnl tl.c offu will ,..Lomatlcall/ _,land cancuk.d

i No. N, w:(. .D)h {2) 70/
(“opy o[ llu‘ i

"Ducclor Gr-ncrfj ¥ mllh

_ n'cnrly ll’lL‘(IlC-I'
< examination -of,. the

~_cshuwur Hc |f rcque..tcd lo krndly .ur.mqn'
Hh um:l( lllur lll(.(!n.dl

L lljli llu-

\_Nater‘ ‘anagern .nt Cell Almarkaz F 8 Islamabad

Akl 5 Aty i .45;. il

' The Dnrcctor General Water Management (Naﬂcnal Program), NWFP Peshaw..r

~ <N

PRI 2 €

. The Dzrector Generai On Farm Water M

G.V :-"Mr Muhamnma Qos im /:o'Muhn.m

PUEA .-..‘-»,...‘, ,-..\5-,4-;‘-‘. AU

; .,ahm J.wul r/o Kh.n.. a Rchman vm, hOU(I.‘DLIlICL l'(.h..ll Lul Qma D:r Lowcr'
o7 ihadran ua.--::..z .:.';, whamimad i
- 10..Mr. Amir Rehman s/o Ghani Rehman
. 77 Management, - o S
*11..~Mr. Adam Khan's/o Rahman Gul Vlliagc & ?/O h.nyan Kod Tchs:l Darga: Mn!akand Agcncy
712, Mr. Fazal Sher-sfo Ali- Akbzr, Village Multazi P/0; Nasir Bgh, Peshawar. .
13 Mr. Samiutiah s/0 Abgut Hatim, Vill: & p/O. Ziarat:Talash Tehsif Timergara Dir Lover. . . L
14, tar, Salman Khan 5/o Sher Zaman Khan -Moh: Ruautay, coliege Road Vill: & PO ’rhana Ma!akund. d
‘15, " Mr. Qalb- e—Abbas sfo 'Ghaffar All, Vill; & PO Lodm Khela Tehsil & Distt: Hangu.
" 16 Mr.'Ayaz Ali s/o Mudassar Shah, Directorate’ Gcncral Water Management. . '
17, Mr. Nasib Gul sfa Ziarat-Gul, Moh: Sharif’ Abad Bau\ht.la Malakand Agcncy :
- 18.% Mr. Muhammad Suleman Igbal s/o-Haji.lgbal Mand Irfan Brothers, Taj Chowk Mmgora Sw.\l
19,7 Mr. Muhammad Irnran S/0-Mir Adan Khon,.H, No. 19 Bannu Township. . - “ .
20 Mr. Said fahmood s/o° Amlr Khan, Block_ Mo.-78°F lat No.12, G-9/2, Islamabad. - ST
“21. " Mr. Gulzari Lal s/o Sari Chand,. Vllagc Pacha Kalit.y O Pir Baba Tehsit Gadezai Buner. ™ ..
122, Mr, Mulwmmud Basit. sfo Mwn Fazl -c- '{abm Suu.l Shczkh Abad No 2 near ."luqbara 1.'0 Jof,:
) Lo e s - Peshawari T g e w0 e - : el
! L e .. ", 23.. Mr, Harpal Kumar s/o Jewan’ Lai Harpal CIuth _ourc-Cluth Markct Msngora, Swat .
e T L e 224 PS ta Chict Minister, NWFP..
L B * 25, P35 to Chi¢t Sccrctary, NWFP., . ,
-26 PS (o Minister for Agncuilurc,_NWF ;
L 27T0PSto Sccrelary Agricullure.
L 28 Ma..lcr file. :

et

o mlna' T/0 Tobarak -u;aou- Uu;uhy

Dw..lor Ge crdl On Farm Watcr i

»

(JAVAID MAQBOOL { U'IT)

9
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Lo . . . : N o A v i
BEFORE THE PESHAWAR HIGH COURT, PEKH}W\.}BE% AT
o S IR VA el
, Fr /o R S

3”// S ’ﬁ;:

N

Wit Petition No _| @Sz noit |

- Apnr Hu,ssaih; Water Ma.ﬁagéfneht Officer (Agricultufe) B - S

- Office of the Dist1°ict~0‘fﬁ¢er, Water Management,

-3

Khyber Pakhtunkhwa, gwabi. - L
Javed Akhtar, Water Management Officer (Agricultu:e)’
Office of the District Officer, Water Management; - ;
Khyber Pakhtunkhwa, Batagram. o

Rafiq ur Rehman, Water M_anagement Ofﬁcel; (Agriculture) .

Office of the District Ofﬁcef,‘ Water Management, -

- Khyber Pakhtunkhwa,-Swat.

Khalid Usmab, Watexr Management Officer (Agriculture) )

Office of the District Officer, Water Management,
- Khyber P2 ditunkhwa, Mardan. ‘

1

Khan Daraz, WatenManageme‘ht Officer (Agric;ult_ufe)

‘, Office of the District fficer, ‘Water Management,. - _ B AR :
L Khyber Pakhtunkhwa, Mardan. S AN

.M’uhammad‘ karimullah,.WatEr Managementvofﬁc_ér .(Agticglture) L

Office of the District Officer; Water Managément,

Khyber pakhtunkhwa, Dir Lower.

Qazi Shifa ur Rehman, Water Manageﬁment Offxcér (Ag;ri"culture)' o .'
Office of the District Officer, Water Management, o

Klhyber Paldltunkhwa, Karak. . I Petitioners
- Versus

 Government of Khybe,r Pald‘ntunkhwa‘through, Chief Sed‘{etary iChyber

. paichtunkhwa, Peshawalr.

(V3]

2. gecretary 10 Government of Khyber Pakhtunldmw.a, Agricﬁlture-, Livestock

- and Cooperatives,De_panment‘, pPeshawar.

. D'x_reétof Geneljal, On-Farm Water Manag,emént D'epartmént, jamrod Road, -
1slamia-College Gate, Khyber pakhtunkhwa, Ifeshawar. ..;L..Respondents

! - o : 4
b _ EXANINES

pesivawar High Cour) |

) BT DI

o r—r— ot

[




Date of hearing

DOST MUHAMMAD KHAN J-

- wrid petitio

WP No 3 60/2009
JUDGMEN T

L 1592011

ir Hussam etc) By Mr FM Sabxr Advocate'

Petmoner (s) (Am
Ali, AAG

Res_popde;nts (Govt & others) By Bamster Waqar

******* D

This, éingle o

]udgment shall ulSO dcc1dc thc followmg wnt
petitlons s quesnons of law mvolved.in-‘all thes'e :

ns are idénticalf:—r .

WI’ No 360/09 entltled Amzr Hussam & '
four other. ' | .

2. - WP No. 121/2008 entxtled Muhammad
Karzmullah vs. Government of NWFP

ete.”

3. WP No.151
: Vs Govemment of

9/2009 ent1t1ed Qtash Ahmad
NWEFP etc.” '

4. WP No 2877/2009 entitled Am]ad All
Vs Goverrment ofNWFP etc.”

WP No.: 1518/2009 entit
Farooq Khan Vs. Govern
etc.”

" 6. .- WPNo. 1236/2011 entxtled Naveed .

Ahmad vs. Gov..of . NWFP etc.”

. WP No. 1859/2011 entitled
- F arooq etc Vs. Govemment of KPK etc.”

ment of NWFP g

led ¢ Muhammad S

¢ Muhammad e




'8.' WP .No:18

© 'is that the .petitioner

l

58/2011 enntlcd “Nauman S

-n_

f Ket.

Adll etc Vs. Govt.u , ,
1t1ed “}irriir- e

. wp No. 1857/2011

Hussam VS. Govt. of KPK et .7 )
10. WP Ne1744/2011 entltled ‘*Faisal'
" Younas Khan etc Vs. Chtef Secretary
Govt. of KPK etc.”
WP No 1743/2011 entltled lea Ahmad
o etc. Vs Chtef Secy .Govt of KPK tc
: 12L' wp No 2249/2011 entltled _‘ESaleemv,f S

Javed. Vs. Govt. of KP-.

Tufazl Vs. Govt. etc.”

WP No. 771/2010 entxtle
et Vs 4ddL Chzef Secretary

Peshawar etc

" 15. WP No. 3157/0
Bash ir vS. Director Ltvestoc

16 . WP No. 3284/2010 entltled
" VS, Dzrector Ltvestock etc

14 4 “Noor Ali Khan
FATA

k etc

“Asmatullah

: 2. The epitome o_f the contr,o_yerlsy- involved in
Wx;it pptitigris ot SNo 1 to 13 mentloned above,' o

s therem Were appomted as”

Water E 'Mahagcfrient | Ofﬁcers' (Ag_nculture/ .

: Engmccnng) (BPS 17) on cohtr'act ~bas'1s,. fbf _

“Natwnal Program for lmprovemenf/ lmmg of

- water- eourses in Pakzstan (for NWFP)” v1de
~two differént Nonﬁcatlons bcarmg even No SOE o

(AD) 11 (2) 70/ | 1 2004 and 4.2: 2005 |

13, WP No.345/2009 entxtled Muhammad

9 entltled Muhammad L




.’E I‘

B ]
: R

| for a petiod of ‘onc: year| extendable upto the

_ pro_]ect ‘life on the1r sattsfactory performance tmd o :: ‘
were .posted in olft'ercnt pto_tects ;I‘hclr contract' o
: -~ tas-.leitended from :timcﬂ to titrte and was Iastly :
i cxtended v1deNot1ﬁcat10n dated1692008 upto

©30.6:2009.

) Copsequetit‘ tup,on:z.“‘: approval of .‘Chi'ef

Executive of the Province; sanction for creation

. of 275 posts was accorded by thc competent I

thonty in’ the ofﬁces called “On-Farm Water' ;

"t

Management Department” at dlStI'lCt lcvel W1th‘

effect from 1St July, 2007 v1de notlﬁcatlons datcd

© 21:4.2007 and 3072007 and by virtue. thereof SO

equal number of posts on developmental 31de .
autométicélly stand" ab:oliShed. | Thé petitioners e

were. expecting their adjustment/ appomtmcﬁts', o

- against’ the ‘newly cteét_e’_d 275 .re'gular. posts -btit-' :

vide notifications datcd' -21.2.20,074 and 3.9'.'2008

' certatn contract employces of dtfferent pI‘OjeCtS'

!
I
l

l
|
|

Ai#‘;r~ l

a5 ]S 1 N i e IR AT L I AT BT 2 T




were adjusted agamst som‘e of .tho;se 'posts.'-bnt the.

i
i3

1au31 le cause

| petrtioners were 1gnored for 1o p
3. ; In- writ’ petmons at SNo »14 to 16
- rnentioned : apove the petrtroners thérein were
appornted as- Veterrnary Assrstants (BI;S 6) ’m
: FATA. under the Contract Pohcy of - 2002 and
'were posted in- varrous Developmental Schemes '
whrch -rvere svbsequently converted mto regular o l‘l _

. strength They contmued as! such trll date and '

: herr contract was never renewed trll the NWFP

ciir‘xr SerVants (Amendment) Act 2005 came 1nt0 2
- -being, regulanzmg the servrces of contr_act" -

ernployees by operatron of 1aw

" Vide ‘the 1mpugned order dated 2.1 2010 -

.~iSSll¢d‘~by respondent No 3 the services of the.‘ —

R petitiorie.rs,‘ in. WI’ No 771/2010, WP ‘No. -

' 315.7/09 and WP No. 3284/2010 were transferred o

from regulﬂr sanctro d posts to the pIOJGCt posts

' 'w'ith the alleged malaflde mtentron, on part of the |

i l

respondents




e

2010 have been wnhheldI o

)

.

pay due to whlchthelr .selaries w.e.from January, . -

4. The petmoners aref seekmg beneﬁt uﬁder'

l' the brov181oes of NWFP ‘now KPK C1v11'-
Servants (Amendment) Act 2005 (NWFP Act -
No IX of 2005) 4nd sumlar iegxslatlon made by R

NWFP ‘nowlé-_ KPK . Employees.

(Regulanzatlon of SerV1ces) Act 2009 (NWFP

Act No XVI of 2009 v1de Wthh the serv1ces of + |
Call 'adhoe & eontraetuel employees - were
regi;;l‘arizeel by -the P_r.evh:'licial‘ le.gisla.t'ure thus tlie:)'/, :
.h‘av'e_ ﬁled tﬁe‘éé ceﬁstifﬁﬁonal j')etitiben's}, praying o
-for declarmg the 1mpugﬁed orders, ssued by the
ieSgoncients, es without~ ;lawfql aeﬂxeriey as’ well
as of | no -_legel 1 effect f and tha‘r;fe : elso 'r‘)rayed' fo?
iseuing of -w.rit. .'tef' the -.i'es.penaent.s ' f01: o
. regularization eft,heir se:},vices'.;; ¥
5 _Arguﬁlents heard and case law: cited at the

- bar has been gone through minutely.

SMWS;‘ L‘a. -a“"_.

IORUR SRR TR Caaan




LR DI LR

fresh , ppomtments on'

N these posts by the respondents

Argurnents heard extenswely and record

perused

8 It was not contested by the respondente'- that: SRS L

the appomtment orders of all the petmoners were '

ade by the competent l appomtmg authonty in the

prescnbed manner

N ..
S D .

’ 9 It f’eserves to mentlon here that at the nme of
.'.eppomtments of the petmoners ‘as pro;ect employees, S 3
ithe’ - method : of appomtrnent was through

departrnental selectxon comrmttee (DSC) The N f" L
g o

prOJeCtS were funded by the.

PR
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o ‘ in view the' prcbress made, the nn ‘tance and utility

of the pro;ects, theI servu:es of ;the petxtmners’ were .
i i ’
te

retamed/ extended but on . contract basxs In then' '

1mt1a.1 appomtment orders 1t was stlpulated that thelr -

tenure would be ex tended/ extendable on yearly
ba81$ (w1th the approval of the competent authonty) |
and’ w111 be subject to the terms and condmons '
noted/ nouﬁed V1de their appomtment letters o

s 10 It is worth to mentlon here that the posts,. .
on which the petltloners were appotnted as

contract employees were all duly puhhshed/ .

advernsed by the respondents in- two daxly’il- 1

newspapers i1.e “The News ,& “Mashrqu E;

Peshawar” on 23. 62004 and 22.08. 2002;, . li

oo

respectwe y | i

The petmoners after assummg charge' o.f.'.. ‘ |

thexr a331gned jobs on contract ba813 mmany'

served as pro_lect employees for a penod of ‘one
year . as was mentloned in thelr appomtmcnt R

orders but the tenure of thelr servxce Was

§ . ir':" DL 16
S P e\az'!aw&. “gh'c .




;the parttes 2 e that the petmoners
pettttons were prOJect employees thus, . thetr

as dependent on the ;f

o tex.n;fre:f»:?q.f. l',‘:'i‘sewicq-;~~=f.w

con31derab1e pubhc utlhty thc Provmc1al

Government converted the

E BT t‘:rompmJect b“dge‘

talcen on the roll and strength of the provmcml

.ctvil‘»'sewice._ The requtred funds wer_e- ellocated

r -the.-same’ in-the, annual,

PR

Another dev
L when the Government of

in ;the;; .Prov

R
et
- e AL e v
e 1 13 R
v r———
ars

an a1

o— = —ra —
- - I

m' all these LT

schemes/ pl‘Q]eCtS TR

to the current budget and wa'S

" al budget-on ourEency: <~

elopment provldtng";eaﬁge?:o“f_ |
the petmoners, took place
N'WFP prescnted a b111

RIS e in - mcnal Aspembly through Wthh

L B ATTE@@

ENTY -
AR L aere v o S

T AL b St

P :




2005 and assented to by the Govemor

ubhshed

: on ?;iZf“ Ju\y 2005 WhICh Was notlﬁedl P
an rdmary on 23

N

e P dment of sectlon 19 of N WF P R
“"“'V'-.'_.:'Act No XVIII of 1973 Ih. the North- West R 2
e Ctvzl Servants Act 1973 T ks
' of 1973) for}i’;;

".".'.,:‘Fronner Provmc

—---Not

and gratuzty

(2) A person though selected for 3
rescrlbed manner to

mtment m the p
st on or after the Ist day of
the :

mencement of
¢ baszs, L

R O " appoif
) :serv1ce or. po
July 2001 tlll the com
SR sa:d Act: but appomted on contrac
;-: i ll;’f’f ﬁi;’hl_‘:eﬂéa ‘f_rqm,_the c

¢: cieer;ie_d".‘to hav

ommencement
¢ been: f .

of the sazd Act: be
n.: a‘ regular?‘"-ba_'

appomted 0




P R
et WAL vAle

14. _."'I'hIough the above pr

" employees appomted on €

E_E 10 ‘-‘

*
A\

'persons and the persons appointed on’

regular baszs to a serv:ce or post in the
after  the

prescrzbed manner

mmencement of the ﬂ»azd Act for all
3be civil - servant

| int_ents and purposes
except’ fcr the purpose of penszon ar
gratu:ty buch a czv:l servant sha

of penswn and gratuzty be. entztled to

such amount conmbuted by him -
ident, Fund.

. receive
: towards the Contrlbutory Prov
contr:butzons made by

Government to hzs account in the satd fund

' alongwuh the
in the pr.escrzbed manner
ovi‘sion_ of .1aw', he -

ontract ba313 but in the

}Q, .

prescnbed maxmer were prov1ded pro tect1on by

regulanzmg the1r seereS The prow

states that 2 person, who is: S

" in the- prescnbed manner 10 2 servxce

' appomted on
.the cc)rmnencement of thls
- date of kns contmuous eopomtment
. be leter' be deemed.to hav |
tegolar basis . in- the departmant conc

' emp'loyee shan for all mte

‘r'-

| ATTES'?"

i:‘(ANiIN Y R

Yesmbosusrnme V12 L P. -

1l in Ileuf .

s0 added theseto ;‘ i
| elected for appomtment | -
or pos"t' bot-‘ -

contract basis, shall w1th effect fsom L
Ordmance or from:the-
xdhiohever_'.me)'r-,'- .
e oeen appomted ‘on "

emed énch

ts & purposes be regular'--.'

. e i et ____..__._'_.._'-

e it - L . . . ’
- e o e R

.




i

employees of the Instrtutlon ‘concerned ,eXCept for the: *
'.pnrpose of pensron or gratulty I1A11 such employees T

: shall; in lieu of pens1on & graturty be entttled to the L
beneﬁts of the Con tnbutory Provrdent Fundrsc’heme

_in the prescnbed manner

- 15, Agam mrough sub- sect1on (2) of Sectron 2 of

the (Arnendment) Act of 2005 V1de provrso added o
'ther_eto; it was drrected that a person though selected
for appointment in the prescnbed manner toa service N

or post on.or after the 1’5t day of July 2001 t.dl the

| comrnencer_nent of the sa1d Act but - appomted on -
contract “basis, . shall, W1th effect from _'the'

t, be deemed to have

,commencement of the sald A

been appointed on regular ba51s All such persons
and the persons appomted on regular basrs to 2

: seere or post 1n the prescr bed ‘manner, after the

N comrnenoement of the sald Act shall for all intents |
L& purposes be a 01V11 serVant except for the purpose' |

of pension or gratulty S

:pens1on & gratulty be entrtle

amount. contnbuted by hnn tOWards

d 10 recewe such"

uch a crvrl servant m heu of -

the Contrlbutory- 5




count m

'.: -iGovemmcnt to lns ac

GRS Further prov1ded that m the event o -

S cwﬂ servant whether before or aﬁer the retlrernent
' o . - . “ .

T 'i'f=h1s farmly shall be entttled to recewe the Sald

been recewed by such

S arnount 1f i has already not

L deceased cml servant A

XV'I of ?.009

SerV1ces) Act No

on: the strength of prov1srons of Sectlon 3 thereof all

. :'.employees mcludmg the recommendee of the ngh

f&Court appomted on, contract or adhoc bas1s holdmg

' .':f:that post on ’.’alSt December 2008 or t1

S ".'if::ifcofhimencement of thlS Act shall be deemed 'to have

e been Vahdly appomted on regular

-+ same ‘qual.i_ﬁcahon & experlence for

t

P subject‘..to@,exceptlon that thc servwe / promotron

v quota of all servxce cadres shall not be affected

‘. - 17 Through the provnslo

Amendment Act ovemdmg effe

‘j".provisioh of thls Act ov‘er all othe

11 the

bams havmg the o i

a';_regul.ar :post;"~ s

n, of Secuon 4-A of the
ct was gwen to the oI

T laws & rules for

A‘rtesll



S " “the time bemg enforce and it vg s: furthe ‘
o ‘thatj any law or rule commg m conﬂiet 'with the |
prowsron of Amen dment Act or mcon51ste nt thereto, : \

shall cease to have- effect ThlS elause overndmg & R .
sﬁperimp-osmg nature has equlpped the provtsxon of | \1 :
' Amendment Act No. XLI of 2009 wrth ever las_ting o llll

effect over a11 other laWS & rules then in vogue ‘ \

= 18 ‘ Le'arn.ed ceunsel for . tne petrtroners invited .  '. , | \ - -

4 o e
E attentlon of the Court to the earher Judgments of the : \! 3

Be_nch 'invelymg same & surnlar Issues whreh were | | |
rendere'd.in-the e‘ase' ,of ‘Dr Rzzwan Ullah & otfzérs' |

v Vs. :Go-vernmeetvibf NWFP & ché_rs_’,’ (WPNo

1510/1997) and in many otner wnt petlnons; .whesc.. o

B eontr,actnal serV1ces were regulanzed by the strength ,_'

of the said judgment,- ela borately deahng wrth eaeh

& every prov1sw'1 of law relevant to the subject

" matter prqmulgated from t1me to time and it was

further stated at the bar that thlS Judgment of the
+ Court Was ,'accepted & aeted upon: by the various®

departments of the Provmcral Govemment and‘ :

". seWices of contractual employees were duly

i
.

: EXAMIRER :
Py s Cousl,




Adxnmlstratwe £ Secr

Govemment complym

tendmg the beneﬁt of the prowsmn of e
: Regulanzatmn of Servmes (Amendment) Act 2005 :.
1 to vanous ¥ employees, who were «appomted on, U
YT contract bas;s ‘on Farm Management ng of the L AU
R L - S Agnculture Departrnent The learned counsel also
RN e .'_ I produced copy of the _;udg,ment of the Hon ble Apex | ;.. .
o e ;.H . - ATTES])
- ¥ Peshla\;gm;;

(v e
e 4¢ oty b 1k R W 3 e
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pugned The Hon’ble Apex Court

:

& extenswely dealmg wn.h eaeh

factual aspect of the c

held by thlS Court but also referred t

gwen in: C1V11 Appeals No..

L :'Judgment

of 2010 decxde

of contractual em

) that the cases
K appomted on prOJe

of Sectlon 19 (

provxslon

ﬁled by t_heGOV T

o poéitfu}n',-’athe learned Addmo
: and the 1earned ;.counsel ap

¢

respondents :wer

P

: of dlstmctlon between

e

of those to whom benef
: l .

.-..
1
o

hea vaar et RN AT e GO AlRLIRE ¢ $rT
g ]

.....
s i=¥y L aTEE
smro. eTreRsFT n Tt 3

.aﬁer- ele\eorately s
& every legal &
ese not only' nphe "

i 0 .1ts own
834-P 1o 837-P

d on 01 03 2011 wherem, it

ployees though

ct are squarely ‘cov

) of the NWFP le

' cfhm_ent?._.‘in'::,the}":S,.@id{fga'se.:.W?v.m"v...I-f:"'f‘ R

nal Advocate General

e txme and agam aske
the case of the petmoners a.ndf"{_‘-

1t of the saxd provmo

1t was held

ered’ by ;'the '

legal o

pearmg _;..for the f.“? | ,:. e

dto d:aw hne.: d

.

i oflaw. N




S |
R '~ was extended” and therr contractual servzces were . .
8 regularrzed however they were found defenseless
. . ;i .

and were found‘havmg 1o answer muchless plausrble

"to ,offer We have on’ record the copres of the SRS

appomtment orders 1ssued by the Cornpetent

Authonty appomtmg the petmoners at dtfferent

j occasron

s cu drfferent dates as. contract ernployees_

n the posts in questron

22; An 1ronclad proof in the shape of documentarv :

. . LT . . N

record is vaﬂable on’ file that the petmoners Were

appomted on - eontract »basrs by the Competent

L

Authonty whrch isa fact undemable in nature and: :

- e

" their contraetual servrces were renewed and extended
o from t1me to ttme

23 .‘ The undemable legal position" is the_t‘ the'
petmoners are contra ct ernployees because they have.

: not been absorbed permanently in the departments -

concerred where' th y have been appomted

therefore, they are entrtled to the protectron' of the o

beneﬁcral prov1sron of sub—sectlon (2) of Sectron 2

-‘ of the then -NWFP now KPK C1v11 SerVants

1 _;ATTES'%I
et et s s s . ' E‘mmmr.-
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(Arnendment) Act 2005 and then: nghts are: further. '

l
i .

'protected in a more effecnve .:manner by prov131ons :
- of Sectlon 3 of the then NWFP now KPK Employees e
| (Regularizat_inn of Servrces) Act 2009 1o whmh' -

- 'supenmposmg &: overndmg effect was . gwen on all- o

the rules & law to the contrary 'I‘he latest enactrnent -
came mto force on. 24 ‘October 2069 when it was'
. Pnblished in the ofﬁ01al gazette ot' the Provmce. extra .
. 'orctinar)?. . ”
.’24. The learned AAG a.nd the learned counsel l. :
'. aopearmg for' the respondents. also took the plea that ) »l

i these are not substantlve vacanc1es therefore the S

: ’question of regul ar 1zat10n of contractual servrces of

‘the petltroners could not be ) rnade; is\ absolutely
fallacious because in the- ﬁrst mstance no document B}

- or recordw_as pr'oduced to substannate th1s plea ’I’he: E

 contents of the pyblished éfno'tice in .the~Press do not

indicate - in any manrier - that these vacancies are

temporary and not substantlve one, henoe-,_this :plea.‘ o

" has been raxsed out of malaﬁde and has - no

g t'oundation"toa stend .npon_.;However, in case  the -
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' : ‘ umber of vacancxes not ns‘urate'v_mh number

. of pet1t1oners then, m that case somc of them may be -

placed in the Surplus Pool for 6hWér’d'poS_tiné on-

.various «-projects‘ ‘m near future \'ilhcn “the .

nt becomes

circmnstancesl SO arises .and'ilre-ja}djus'tme )
possxble ' .
25... For the. detalled reasorts discussed abovc, we .
_entertain, no.amount of dcubt that the petitioners are
entitled t0 the prayed relief because ‘services of

31m11ar1y placed eny 1oyecs of dlfferent Instltuticnél

d on contract ba315,

depa.rtments who were. appomte

[
N

were held to ‘have been regulanzed through the L
provision of Varioilé ‘cnactmcnts‘,' discusscd- abox{e,

* (Oreso, when the ‘main -jildgmcnt cf this Court'Was

not ixnpugnedi bcfore" the ﬁon’ble Apex Court"b:y the  s

e -
N

" Provincial Government, therefore, 10 distinction can

be drawn be;tWeep the .=Cztse ‘of the p'etiticricrs and of

those to whom the :-é_ame ‘and -similar“bcneﬁt was B

nce the law

A’W’ E

extended by this Court. Even otherwise, 0




" Court in favour of the " employees then, the.

.-..l"- -

" has been interpreted in the carler judgments of this

ubsequent Divisin Beneh, i view ofhe ong chain
of au;hgirit';es |  / : Qictas -‘ of Fh'e: HOII’ble APeX Court, ) s

 canon dvite o th prvious iev, T,

-: when ‘ v'vé "':-ha've. no reésjdné 'tlo:‘ dlffer w1th the e:éil'liél'f. R

o v1ew

26, Acsodingy, s st ll e comestsd

a_peti'ti'ons, “cited ".in the opeﬁiﬁg i pé;'r_égraph, are,

L

: adnutted and .alldv.v_éd~ and thqill"és'l)ié@eﬁf_s are ﬁ"iggggq: -
L ';.1- wnt direpfihé':the;ﬁ‘ to: ﬁégt thepetltlonersof thls B
- and 6f all ‘t.he ~ddnﬁéc_fed _‘I'J'etiticﬁlm asregular/

- permanent pfn];;).loyégs:' from féhq ..da.té';.’_thq law , ?amc :

. into force, as’discussed above orfrom the date of |~

' officiating service as stated in thctrelevér‘lt provisions.

of law. Formal dfﬁce order bé inunediatély issuéd.ii}' T

'this regard by the ,g-_;ﬂompetént authorit,i'es-. in regard to’

. -the above legal pesition, the service bdoks/ 'tecofd of
. .t . . . - . . . s ~' ty

ATTEST)

-Ztn.a.v.,, ,
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A e all the .petitionerS‘EEbe -.&ulY ‘an',ahg_ed- and Pfep"?_réd; R

‘however, thejy inter se seniority! be deterxmnegl bythe”

- competent authorities in accordance with'1aw and

‘Tules on the subject.

‘ A‘nno'uné’ed:‘ '
5.09.2011.
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EME COUT 10r1>.u<i“' AN
il(Appclhte Jurisdiction'

' Mu.cnt

Mr. Justice [13 lr\hcl \Iulmnmnc Chaudhry, HC)
Mr. Justice Khilji At Hussain C
Mr. lustnc«. Tarig Parvez

CIVIL Prﬂﬂom N()q 562-P to 571-P, 588-P to 589-
P, 605-P to 608-P QF 2011, 53-P & 56- P and 60-P _OF
2012

(On appeal from the judgments dated 15, 09 M1, 05.12.201L,
07122011 passed by Peshawar High Cowrt, Pes h e i WP
- g IGO2009, 12172008, 34572009, 1518-15192000,0 194) 10
174472011, 1837-1859/2001, 12362001, 287772011, 224972011,
7012010, 3 157.’200‘), 328472010, 73372081, 23442011, 27072010)

Government of KPI, l\g,l iculture,
Livestock & Cooperatives Departiment, Peshawar &, others
{in CPs562-P & 563-P/2011)
Chief Secretary Govt. of KPIK, Peshawar & olhers!
(in CP36A-P/2011)
Scoretary Gove of KPR Peshinenr & other,
S PSS T ST L0 LT AR o a8O-p20 0, Gus-BA20T ], Ah-F Lo S0-172010 sund
(G0-1720172) - '
Director Livestock Dairy Ddvelapment, FATA & athers
(m CPOOA-T o GOS0y
Petitioners
VIERSUS '

Amir Hussain & others
(in CPs362-P to 569-P/2011)
Muhammad Karimullah & another
(in CP363-P/2011)
Muhammad Tufail
(in CPSGA-PI2011) * gefusn
Auhammad Faroogj& others
(in CPEASP & STL-P201 1
Qaish Ahmad
(in CPSGE-P201 N
Nisar Alunad & others
©(in CPIGT-P20L )
FFuisal Younas Khan & Olht.l\
‘(in CP568-P2011)
Amir Hussain & others
{in CPs562-P & 563-P/2011)
Nomann Adil & others
(in CPS70-P/201 1)
Naveed Alimed & others
A{in CR33§8-p/2011)
- Amjad Ali & others
o. .
(i CP389-P/2011) ATT TED
// :
/% )upé/ Aatancont
/

upfomo/C'ot.rt of Paklatsn

| e aLﬂ MAGAD -




. (in CPGGS-P/201 1)

“(in CPGOG-P12011)

-Muhanunad Shoaib & others

L IR ST A Y R L

Saleem Javed & others
Noor All Khan & others
Muhammad Bashhir & others
{0 CPGOT-R2011) -

Asmatullah -

(ibh CPGO3-P/201 1)

(in CP55-p/2012)

Ahmed Saced & others ,f
{in CPAO-P/I0E) '
' ; :
- s Haspondents
For the pc_LiLionul's s s Naveoed Aklitar, Addl AU,
For the respondents s M, Rooh ul Amin, ASC.

{in CPs3562-P 1o S7TVP, 588-P to 58%-
P.605-P/2011).

Mr. Muhammad Ayub, ASC.

Mi. Muhammad Tarig Khan, ASC
{in CPs55-P 10 56-P, 60-P/20172).
Nemo. -
“(in CPs606-P to 608-F of 2011),

‘Date of hearing Lo 22.03.2002.

ORDER

TARIO PARVEZ, J. = Facts admifled :l"r@.)m both the sides are
that certain posts of Water Management Officcrs PBS-17 under Lhe
project “WWEFP On-Farm Water Manapement Cooperation World

Bank for the purposc of improving waler courses in the Province of

"N'WFP.' (Now Khyber Pakhtunkhwa)" were advertised to which

respondents were selected. Their contracts have been extended from

time to time which finally lasted up to 30" Tung, 2009. A summary

wus prepared ancd placed belore the Clhiet Miatster, KPK with the

proposal that 275 posts nay be ereated in the Water Munapement

" Department to’ accommodate the respondents. The posts so proposed

© were sanctioned. Meanwhile, Section 19 of the DNW.FI Civil

ATTESTED

ntyndont
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Act, 1975 weas amendad through NOWCFIP., Act NodX of

2005 (Amendment Act, 2008 The .":‘p_onclum were cansidered w be

projeecl employees and nat cluded ‘as reeular contract employees,

therelore, their servicen wore not |'cg_,u_l.'u'i;'.ud. Sane ol the colleagues

~of the 1'c'-$|mndents, feehing (h\n.hﬁilc(i as their | services werc noi

regularized, wppumchud llu fearieed I-’(,-.:-:l'\:m-':u"l-élig";h Court througl
Wit Petition No. 1(145 Q2007 which was dec uk dbon 22.12.200%. T
petition was :u,cx.pu,d .md their SUIVICES WeIt |u-ul arized. T‘hc saidl
‘m:}del' 'of the learned .I"t::i‘h;t\-\'al' I-!‘igh Courl \'\'HL Petition was

challenged before this Court by filing Civil Petition Nos.834, 835, 335

Cand 837 of 2010 in which services al their colleagues were

\‘t‘.gu\'m'izcd.
The respondants \\'c.';‘\t expecting their mppé\intn\;.:nis againak 273
Al’e.ru‘\iar Sposts ol thev were ianored whereas ,c.c.rl-ain conu'ac[
cmployu.s of chttcnan projects werc adjustced ‘.;Dnm‘l some of Lho
posts.
2. ©In the pl'esént lpclitions the .Goi!ernme:ﬂ of KPK
(peltitioners‘herein) has challenged the consolidated judgment in Wit
1:“’~c\.it'10\1 No.f&GO of 2009, dccidcci on 15.09.2011 \Avhcrcb_\' it-has been
durected m terms-of para-26 of the juchgment: “TlpU[_’ilbd to treat the
i'é:ﬁvnnc\c:rﬂ.&. as reguloy permancnt cimployees. fmm the date the law
‘ca'me into force; the saime pdra is reproduced hgruiﬁ l.;‘._:lm.v»

w1 Accurdingly, this and all the feonneeted petitivons,
ciled in the opening paragraph, are admilled and allowed
and the respondenits aic. issued 2 writ, dnu:lmg them o
{reat the pcullonus ol this andt ol all thie conneeled petitions

are xcgul‘ulpcnmuu.nl employecs rom the date the law

ATTESTED

cnendent’
Couri ol Pakiswin
SLAMABAD




v

\ LI". 562 I’ 19-871-P elr,

S ‘ .came into force, as discussed above or from|lhc date of

olficiating service as. stated in lhe relevant provisions of
law. Formal olfice order be immediately issued i this

regard by the competent authorities in regiwd (o the above

Legal pasition, the serviee bookaZeecord ol all e petaivoners
. . i

be duly arranged and prepaced, howeser, llfu:n' neler s
seniority be determined by the competent authorilies in
accordance with law and rules on the subject.”

/-5:-

.f‘

v

N\ : . )
) : - Learned counsel foy the petitioners has argued that by

/

\'imle ol Amendment Act, 2005 whet"eby Scction 19 was amended,
the contract employees were made regular, whereas under Section 3

of lhc N’\VFP (now I\PI\) meloyu,s (Rwulauzmon o Suv;ces)

Act 009, the services 01 tlu, present u.s;.aonduur wha were wozlunn

2 JENRED SRR s -
- o

on l.Ollle‘.l. L).lblb were Lo bu repulk m/ul but his ‘c.mu_cm'mn in that

'1th0ng11 the luuncd ngh Loml hm nol dl,udL,d lhc vahmty of [hL o

. e o s - ——er - - JR

mcndment Act 2005 nor lei\ melovcus (l\cr:nla.izanon of

Ser V’Ibbb) Acl; 009 bm the l‘L‘-SpOl\d(‘,l\l:; cannot be regulurized bccnu:-'.c

what(,vu regular posts available with thc 1’mvmcn.1l Government, that

'M__._._,__.,. e e G e s
have to be filled in on the basis of inter se merit of contractual |

e s T T T T

s e

uemployées.,Leamed counse! further states that in absence of any:

- T

budgetary allocation and in absence of any sanctioned vacaney. the

e —————— = T —————

—

Provincial Governraent cannot Be put unduer financial burden to adjust

- — —————

the respondents who were contract cmployces

et

-‘1.-' After hearing the learned connset for the petitioners and
luamcd counsd fox some of thc respondents,. we find that the

i Jud ments of the lear m.cl l"csh'\\vm High Court |lnp-Lt_tll_\f,_El___l_JﬂJb;Lls

— .

me not open to any exception. The laws on subject h as been

- m———

]
1
i
i
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sromulzated by the petitioners tsels one

1 the year 2005 |hw

— e ———

atnending the NWEE il Servangy

Avty 1973 and thie other by

inroducing the Regulirization Act of 2009 w

T e —

here-under services al’

S contract  employecs  have: been: regularized; For the sake of

convenience, the relevanl provisions of the Amendment Act. 1X of

2005 are reproduced herein below: -

19(2). A persain though selected  for ':q'ﬂpninlmcml in the
preseribed manner (o a service or post on orafler the 1™ day of
Tuly, 2017, 4t the commencement of the suic Act bul appointed
ol cu11ll':i11i Dazin, shall, seithy oot Grom the commensement wf
the said Act, be deemed to have been nppoinéccl on regular basis.
All such ]5&:1‘50:15 and Lhe pursohs appointed on 1'cglllax' basis to 2
service or post in'the prescribed manncr after the commencement
of the said Act, shall, Tor all intents and purposes be civil
servants, except for the purpoéc of pcnsimll'%.or gratuity. Such a

: civi‘i servant shall, in licu af |>01\si9|1 and pratuity, be entitied to
recéive  swch  amount  contributed by Ehim towards  the

- Contributory Provident Fund, alongwith, lhc: cqnt;ibutions made
ﬁy Government to his account u the saicl fund. in the presaribed

mannoer,” . : o

Similarly, Section 3 of the Regularization Act; 2009 reads as under: -

3, Repulagizntion nf seevices ol certsin rmpln\'m's.-. All
cmployees including recommendees of the Fligh Courl
appointed on contract or adhoc basis and holding that post
on 31" December, 2008 or 1ilt the commencement of this
Act shall bhe deamed 0 have been yadily appainted on
regular basis having the same qualification and experience

P .for a rcgular post;
// . N
4 . . - . .
A ) Provided that the service promation :quola of all service
/ cadres shall not be affecled.” ’ :

n above view of the matler, we find that under the

. ‘.~
e

Regularization Act, 2009, the services of all @hé persons appointed on

contract were regularized.

© e
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\‘\_r/A v /"'- : . .
/ lﬁ) n view ol th:’. l’\gl lh.\l validity of th law s nol In
AV LI e T S ) . i e e e _—

. . i
. qucsuon auci avhen un(hsputcdlv and ;ndmntu(lly

¢ mspondum W

e et e s e e s LT e e
e S st

' '1ppo1m‘.d in thu ptmcnbud manner though on coptract basis but the y

e e R G e SREPUUNEES .
B e . — - .
S——

otthLSe I‘ulﬁlled the. 1eqummmts ol thc /\memchmnt Act, 200) as

wcll as wquu cmc.nt ofReguLuxLallon Ac l, 2009 lht.y were enmlcd to

B O e

0—-.—_____, St B R Ml

same and snmlm r calnu,nl as muw out W mhu smul.n\v leu,d

(.ollur'ut_s oi lhu lc.apund(.nlq Objection that vacancics are not

available would be invalid because it is williin:the power of the

Provincial Government to create/sanction additional posts inorder to

>
k3

accommodate its contractual employces and to give affect to the

" amendment Act, 2005 and Regularization Act, 2009

For the t‘o;'cgoing rcasons, we find na force in these
petltions therefore, same are dismissed. Leave refused. J(
SS J//Q%’ /7 4/44»//7/1) Mw@» CL\QU AY /q
| //L m\é )'-H ;/ /f—/ug,,/,,’ /j
g //Om///\/ /’Dq// Z,C)() J
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Notification

'No.SOE(AD)/17-131/2004

number dated 10.01.2013, t
the following Water Man
Section (2) of the Kh
Regularization Act, 2009

SiNo T

GOVERNMENT OF ' \
KHYBER PAKHTUNKHWA , i
. AGRICULTURE LIVESTOCK & COOPEKATIVE
- DEPARTMENT

Dated the Peshawar the 3 July, 2013

e D

In continuation to this department Office Order of even
he competent authority is pleased.to regularize the services of]
agement Officers (BS-17) (In or
yber Pakhtunkhwa Civil Servant
from the date of their initial appointment noted against each:-

der of merit) under Section-19 sub

(Amendment) Act, 2005 and

Name of Officers

Date of initial appointment

‘Rafig Ur Rahman

24.11.2004

.| Amjad Ali
. _| Niaz Ahmad
. -_Mohammad Yaseen

_| Faisal Younas Khan 24.11.2004 3
_| Amir Hussain 24.11.2004 B
.| Khalid Usman 24.11,2004
_| Muhammad Tufail __ _ 24,11.2004 .
| Nisar Ahmad .ot 24112004
asma Abmad Ll .24102004
_| Muhammad Farooa. _ _____. . .....24112004
. [Waseemullah_ .. _ . 24112004
10, | Shaheen Igbal 24112004
11, |MoeenUdDin_ ... 24.11.2004
12. | Javed Akhtar T T 24112004 i
13, | TahirKhan_ 24.11.2004
14. | Qiash Ahmad 24112004 .
15. | Muhammad Shoaib 24,11.2004 .
_16. | Khan Daraz 24.11.2004
17. | Muner Ahmad Khan 24112004 .
18._} Muhammad Karimullah 24.11.2004
19. | Saeed Shah B 24,11.2004 .

" Qazi Shifa Ur Rahman

24.11.2004 ..

Fazal Sattar

| Aman Khan_ ___

Zuifigar Al Khan™ T

TTTT24.11.2004 L

24.11,2004
24.11.2004

Zia Ul Haq_

|"Thsan Uilah Khan__._.
.| Atta Ullah _

| Muhammad Idrees_ ___

TT4.11.2004

724112004
...24.11.200%
24,11.2004

22112004

_.15.1.2005 -

Fazal Hussain

TTa22005 .
4.2.2005

.| Nauman Adil

4.2.2005 -

| Ahmad Saeed.

Hafeezuliah.

Saleem Javed

" IFarmanullah | .

.| Saiman Khan__
| Ayaz Al __

~Adam Khan

_| Fazal sher

<

T TTT12.3.2007

TT7712.3.2007

TT2.3.2007

..3.3.2005
12.3.2007 ..

1232007 .

.12.3.2007
12.3.2007

| Naseeb Gl | .. 1232007
. | Gulzari Lal - 12.3.2007 _ ..

12.3.2007

Muhammad Qasim

e



e e

B 42. | Ubaid-ur-Rehman Sub Engincer ~BS-H __j
743, | Muhamimad Nawaz Sub l-‘,ngi:_xg_gl_'____ 13S-11
44. | Muhammad Riaz Sub Engineer BS-11
45, | Zarmast Khan Sub Engincer BsS-{1
56: Mohd. Shabir Ahmad Sub Engineer BS-11
[ """47. | Shahzad Ali Sub Engineer BSIL__| |
48. | Naveced Hilal Sub Engincer BS-11
"""""" 49. | Anwar Al Sub Engincer BS-11
50. | Abdullah Sub Engincer BS-11
_______ 51. | Ahmad Ali Sub Engincer BS-11
52. | Nasar Khan Sub Engincer 13S-11
53. | Shujaat Ali Khan Sub Engincer BS-1!
54, “Asif Khan 'Sub Engineer | BS-11
55. | Farhad Ali Sub Engineer BS-t1
56. | Azam Mehboob Sub Enginccr Bs-11
5T Mazhar Igbal Sub Engincer BS-11
58. | Jamil Ahinad Sub Engincer B3S-11
59. | Nasir Hussain Shah Sub Engincer BS-11
60. | Akhtar Munir Sub Engineer BS-11
6l Muhammad Tariq Sub Engincer 138-11
62. { Muhammad Nacem Sub Engincer BS-11
63, _ﬂasood Sub Engineer BS-11
64. | Syed Asad Shah Sub Engincer BS-11
65. | Muhammad Asim Sub Engineer BsS-11 | |
66. | Mushtag Ahamd Sub Engincer BS-11
67, Abdul Salam Sub Engincer BS-11
68. | Mohammad Ashfaq Sub Engincer B3S-11
69, _Gulistan Khan Sub Engincer s
0. Qazi Aziz-ur-Rehman Sub Engincer - BS-iv
71. | Farman Ali Sub Engincer B3BS-11 |
12 Zahid Javed Sub Engincer 138-11
73. 1 Shahid Anjum Sub Engincer BS-11
74. | Sajjad Ahmad Sub Engincer BS-11
75. | Zia Uliah Sub Engineer BS-11 | |
76. | Harinder Kumar Sub Engincer BS-11
77. | Farman Ali Shah Sub Enginecer BS-11
78. | Shahid Sub Engincer BS-1H | ]
79, | Muhd Niaz Khan Sub Engincer _ BS-11
80. | Fawad Ali Sub Engincer L 13S-11
81. | Javid Ali Khan Sub Engincer BS-11
82. | Rahim Badshah Sub Engincer BS-11
83. | Navecd Ahmad Sub Engineer BS-11
84 | Akhtar Al Sub Engincer BS-11
85. | Mr. Abdul Subhan Sub Engincer BS-11
86. | Sher Shah Sub Engincer BS-11]
87. | Bacha Ali Sub Engincer L
88. | Tbrar Zcb Sub Engineer B3S-11
89. | Faisal Hayat Sub Enginecr BS-i1
90. | Muhammad Asad Sub Engincer: BS-11
91. | Fazl-ur-Rehman Sub Engincer BS-11
92. | Arif Khan Sub Engincer BS-11] . |
" 93. | Shafig-ur-Rehman Sub Engineer BS-11 -___
94. | Muhammad Said Sub Engincer BS-11
95. | Muhammad Uzair Sub Engineer | . BS-14
96 Khatid Mchmood Sub Engincer BS-11]
_ 97. | Liagat Ali Sub Engincer BS-11]
98, | Huikhar Ahmad Field Assistant BS-6
99. | M. FFarooq Field Assistant BS-6|




T[T 103 | Shoukat AlP " Rodman BT T
' 104.| Rafiullah Rodman BS-1 J
105, Syed Mustafa Shah Rodman R3S-1
" 106.! Babu Khan Rodman ____P_S;l______
~77107] Khaista Gul Rodman BS-1
108.| Mattiullah Rodman BS-1
109.| Abdul Hafecz Rodman 3s-1
110, Hamim Rodman BS-1
111.| Gul Shahzada Rodman B3s-1
112 Taj Muhammad Rodman BS-1°
113.| Zaib-ul-Haq Rodman BS-1
114.| FFazal Rehman Rodman BS-i
115.| Niaz Muhammad Rodman BS-1
116.] Shams Ur Rehman Rodman 13S-1
117} Muhammad Salcem Rodman 18-}
118.| Muhammad Sajid Rodman BS-]
119.] Khalid Khan Rodman BS-1
120 Muhammad Khurshid Rodman BS-1
121.] Khalid Mehmood Rod man BS-1|
122.| Javed Rehman Rod man BS-!
123 Shabeer Ahmed Rod man BS-1
124 Jehangir Khan Rod man BS-i
B 125.| Muhammad Yousaf Rodman BS-!
126 Muhammad Zahoor Rodman BS-1|
- 127.| Muhammad Yasir Rodman B3S-1
128.| Khan Afsar Rod man BS-1
129, Ali Akhtar Rod man BS-1
130. ‘Sajid Ali . Rod man ‘ o BSb
: l3l Mohammad Zaroof _l{ord_m_m“ -l_l_\_l A _-
____132. Gul Nawaz. Rodman . | . Bs-1)
133 Azhar Aqeel Rodman BS-1)
134.| Murad Khan Rodman Bs-1
135 Syed Magsood shah Rodman BS-1 _
136.] Muhammad Jamii Rodman BS-1
i 137.] Muhammad Zakir Rodman BS-1
138.| l.aiq Rashid _Rodman 1 ns-1 .
139.| Noor Wali Khan ""Rodman ~ BS-l ]
» 140.| Sherbaz Rodman BS-\
L 141 Mohammad Ismail Rodmun s
142.] Muhammad Riaz Rodman o " BS-1
\\_143.| Muhammad Nagab _Rodman BS-1
N'144) Ali Haider Choywkidar BS-1
145.] Shabeer Ahmed Naib Qasid BS-1
146.| Amjad Khan Chowkidar BS-1
147.] Haroon-ur-Rashid Chowkidar BS-i |
148.| Muhammad Nawaz Chowkidar T BS-t |
149] Muhammad Shoaib Naib Qasid BS-1
150.] Pir Gulab Naib Qasid BS-
151.| Banaras Khan Naib Qasid BS-
152.] Bibi Nasreen Swecper BS-1
153. Mushtag Ahmed Sweeper 3S-1
154 Ibrahim Sweeper BS-1
Sd/-xxx
SECRETARY TO GOVERNAMENT OF KHYBER PAKIITUNKHWA
AGRIL, LIVE STOCK & COOP: DEPTT:




2. Terms and Conditions of their regularization in service are as under:-

.

1. Their services will be considered regular and are entitled to General Provident
Fund in such a manner and at such rates as may be prescriped by lthe
Government under’ Khyber pakhtunkhwa Civil Servants (Amendments) Act,

2013. - -

2. Their services will be liable to termination on one month's notice from either
side. In case of resignation without notice, their two month's pay/allowances

shall be forfeited to Government.

3. They will be governed under such rules and regulations as ‘may be issued
from time to time by the Government.

4. In case of misconduct, they will be proceeded against the Government
Servants (Efficiency & Discipline) Rules, 2011 and the Rules framed from time
to time.

Sd/xx

CHIEF SECRETARY

Endst. of even No. & Date.

Copy forwarded for information and necessary action to:-

1. Registrar Hon™ able Peshawar High Court, Peshawar. : ‘

2. The Director General, On Farm Water Management, Khyber pakhtunkhwa, Peshawar.

3. The Accountant General, Khyber pakhtunkhwa, Peshawar. :

4. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

5. The PS to Chief Secretary, Knyber Pakhtunkhwa.

6. The Budget Officer, Government of Khyber pakhtunkhwa Finance Department w
his letter No.BOVII/FD/2-3/SNE/2012-13 dated 18.10.2012.

. All District/Agency Accounts Officers in Khyber pakhtunkhwa.

The Manager, Government Printing Press, Peshawar.

Officers/Officials Concerned.

10. PS to Minister Agriculture, Khyber Pakhtunkhwa, Peshawar,

11. PS to Secretary to Government of Khyber pakhtunkhwa, Establishment Department.

12. PS to Secretary Agriculture, Live Stock and Cooperative Department.

13. PS to Secretary to Government of Khyber pakhtunkhwa, Law, Patligmentary Affairs -

and Human Rights Department. ‘ \ 1
14, Master file.

{o

-

}DCD\J

- (MUHAMMA




GOVERNMENT ofF KHYBER PAKHTUNKHWA
LAW. PARLIAMENTARY AFFAIRS &
HUMAN RIGHTS DEPARTMENT

| , DATED: PESH: THE 3/ FEB, 2017

DA B e —————————

No. SO(OP-1}/LD/5- 1/zoaz-v0|. v/i’ 745 4y -

. To
The Secretary to Govt: of Khyber Pakhtunkhwa
Agriculture Livestock & Cooperatwe Department
Subject: CORRIGENDUM FOR R AGRICULTLRE BEPARTMENT NUTIFlBATII!N NO. SUE (AB) i7- |3|I 2004 -
DATED DATED 03-7-2013 IN RESPECT OF DATE OF JOINING.
| Dear Sir,”

1 am-directed to refer to your Department’s letter No. SOE(AD)17- :

131/2016 dated 15 02-2017 on the subject noted above and to state that the
Khyber Pakhtunkhwa. Civil Servants
(Amendment) Act , 2005 and Khyber Pakhtunkhwa Employees (Regulanzatuon of
 Service) Act,2009 in its judgement/order dated 15-9-2011 in Writ Petition
N 2877/2009 and other connected petitions. The High Court admitted in para-17
.of the judgment, the supremacy/overriding effect of Regulanzatlon Act ,2009,
over other laws and rules for the time being in force in light of Section-4-A of the

High Court has discussed two laws,

Act ibid. 1t was further provided that any law or rule coming in confiict with the '

provisions of the Act shall cease to have effect. Thus, the regularization was to
be made under the provisions of Regulanzataon Act, 2009, which came into force

~on 24-10-2009 when it was pubhshed in the official Gazzette. Section-3 of the Act
ibid has been reproduced in para-16 of the Judgement.

2. Therefore, the regulanzatlon Notlflcatlon is to be made in .
accordance with the prowsnons ‘of Regularization Act, 2009 from the date of initi |n|t|al "

continuous officiating appomtment subject to final verdict of Supreme Court as

bbb
the cases of regularization of Project Employwmw
Rewew Petitio

Yours Fa:thfully,

Q
P
e
\’)3 \QD /

v
o\ 12—
NS \{\ Section Officer (Op'mion-l)

Endst: of even No. & date.

o Department. . _
' i SN S
R [M\gre \>(u//7/v \(\ ) . " Section Officer (Opinior.\-l)",
ISERIRERI oK W 077
Dated.. 2 oV :

. ,..L;':-.,:L.rr.l'.?a- : \S\ qw\ T

-~ OO SN ot SarDom W dn OF A% and Surwaics B Note SoectOPISION: L FILESSOPDSIAOIMER. - o

Copy forwarded for information to the P.S to Secretary Law, .-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

R
-

& Appeal No. 2112018

Mr. Adam Khan

WMO APPELLANT
'VERSUS
1. Secrétary to Govt. of Khyber Pakhtunkhwa Agriculture, ) '
Livestock & Cooperative Deptt: Peshawar
2. The Secretary Finance Department - |
Khyber Pakhtunkhwa, Peshawar -
3.. The Director General, |
On Farm Water Management, = o _ ’
- Khyber Pakhtunkhwa, Peshawar. - RESPONDENTS :
‘ IND_EX
_ S.No. | Particulars | Annexure Pages
: 1 Comments - 1-4
2 Affidavit . - 5
|3 Notification dated 24-11-2004 A 6-7 -
4 Notification dated 21-02-2006 B 8-9-
5 Notification dated 21-03-2006 C 10
6 Notification dated 12-03-2007 . D 11-12
7 Judgment dated 15-09-2011 E 4 13-33
8 Order of august Supreme Court of Pakistan dated F 34-39
: 22-03-2012 '
9 " Notification dated 03-07-2013 G 40--43
1 10 "1 Section Officer Opinion-I letter 44

Do

. WKhyber Pakbly Jehws . Pe

DEPONENT

Director General,

» . o~ t
“ater Managemedt,
Forts RILEEL




| %;~ : _ :
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\‘f
" * BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR’BUNAL, PESHAWAR

In the matter of Service Appeal No. 21/2018 of Adam Khan Water Management
.OfF cer

................. '......A_pp.ellant
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Agnculture Livestock: and
Coop: Department, Peshawar. ‘

2. The Secretary Finance Department Khyber Pakhtunkhwa,-PeshaWar.‘

3'. The Director General On Farm Water Management Khyber Pakhtunkhwa

Peshawar ,
reeerrenaaearaa Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS
Respectfully Shewith

o ' Preliminary Objections ' - |

' ‘ 1. That the appeal is badly time bared in the eyes of Law.

2. That the appellant has‘ got no locus standi or cause of action”
against the replying respondents. | |

3. That the'a’ppellant has not .approach‘ed this Hon'ble Tribunal with

clean hands.
4. 'That no dlscrrmmatlon/rnjustlce have been done to the appellant

5. That due to concealment of materl_al fact and mlsstatement the

_appeal is liable to be dismissed.




t’\" 09.02.2018 Counsel for the appellant present Prehmmary arguments heard @)

and case file perused “The appellant was workmg as’ Water Management
Ofﬁcer (BPS- 17) on contract basis. He alongw1th other colleagues filed
writ petitioner no. 2877/09 in Peshawar ngh Court for regulanzatlon and
was allowed vide judgment dated .1 5.09.2011. Respondents ,reg'ularized his
_services w.e.f 12.03.2007 instead of 24.11.2004. He filed departmental
: appeal on 07.09.2007 which was not responded, hence, the instant service |
appeal When learned counsel for the appellant confronted on the point
'that the present appeal is time barred he mformed that an apphcatlon for
condonatlon of appeal has been submitted alongw1th the main appeal The

appeltant has not beén treated according ‘to law afid riles. A

Pomts urged need con31deratlon Admit, subject to llmltatlon .
Appellant is directed to deposit of security and process fee w1th1n 10 days :
) thereafter notices be issued to the respondents for written reply/ comments
for 26.03.2018 before S.B.

Tt . ot + e - - e

L .. (AHMAD HASSAN)
' MEMBER

26.03.2018 ~ Appellant absent. Counscl present on behalf ot
appcllcml Mr. Kabir Ullah Khattak, -Addl: AG alonvwnh Mr.

‘Tayab Gul, Assistant for the respondent present:: Wutlux reply. not "

‘ bl.lbl“ﬂlll(,d Requcsted for “adjournment. Ad]oumcd To come up. lor

5

wrilten 1cplv/commcnts on 10.04.2018 before S. B

<

Member

10.04.2018 - Tunior counsel for the appe‘lla'nt--and Addl: AG alongwith
Mr. - 'l‘.ayyab Gul, "Addistant for the respondents present. Written:’
reply, not submlttcd Requested for adjournment,. "/\dJOLlll‘lLd

come up for wrlttcn/comments on 25.04.2018 beforeS. B.

5

Member




Wb = K .- o L) TR D S A e
3 . A ' T el M

‘ i S
v
v ’ Form-A
FORMOF ORDERSHEET . .
Courtof___«: et et '
v .
Case No. 21/2018
S.No. |. Date of order Order or other proceedings with signature of judge
proceedings ' . .
1 2 A3 -
1 5/1/2018 v . “The appeal oer Adam Khan Khan resubmitted today by
i ' Mr. Noor Muhammad Khattak Advoéate, may be entered in the
| Institution Register and put up to Worthy Chairman for proper
- | order please. _ \ - '
REGISTRAR ¢, [ 1§
2- g IO‘ lig. This case is entrusted to S. Bench for prellmmary hearmg
to be put up there on _>2 le) he? ) '
. g
A P
v
22.01.2018 Junior to counsel for the appellant present
seeks adjournment. Adjourned. To come up
preliminary hearing on 09.02.2018 Before S.B
" /
(Muhammad Liamld Mughal)
v w MEMBER

i

and
for




ot_|&112 017 | ) \

The appeal of Mr. Adam Khan Water Management Officer, Office of the Distt. Officer
Water Management Distt. Malakand received today i.e. on 18.12.2017 is incomplete on the

following score which is returned to the counsel for the appellant for completion and

resubmission within 15 days.

Annexures-A to F of the appeal are illegible which may be replaced by legible/better
one. ‘

No. ?Véﬂlq /ST,

&a—w

REGISTRAR 13| |

- SERVICE TRIBUNAL \ >\

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.

K& iy fave S A ve

eiin Acsibniti Mol T 5

sifw

§ P oL

Bt eon Bl e e a ™
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR :
 aPPEALNO. X! /2018
'-ADAM KHAN VS AGRICULTURE DEPTT:
INDEX :
| S.NO. DOCUMENTS ANNEXURE | PAGE
| 1. Memo of appeal cerarierinranrains 1- 3.
| 2. | Condonation of delay application | ..uciceevererernse 4.
4. | Appointment Notification A 5- 6.
5. | Posting order B 7- 8.
6. Extension Notification C 9- 10.
7. | Judgments D&E 11- 25. 4
8. Notification dt 3.7.2013 F 126-27. i
9. | Departmental appeal G 28. !
10. |Vakalatnama = | e 29. ‘
APPELLANT
THROUGH: g
NOOR MOHAMMAD KHATTAK
ADVOCATE

(Mobile No.0345-9383141)




’x;'\

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khyber Palhsuichw
Servigw ”ﬁ'wibé;g%ﬁ?}‘%'

Dinry NO'M!E.{ .
Mr. Adam Khan, Water Management Officer (BPS-17), Dated [ "/cha/;

O/0 District Officer Water Management, District Malakand
............................................................... APPELLANT

APPEAL NO. 9‘/‘ /2013

VERSUS

1- Government of Khyber Pakhtunkhwa through Secretary |
Agriculture, Live Stock & Co-Operative Department, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa,
Peshawar.

3- The Director General “on Farm water Management
Department, Khyber Pakhtunkhwa, Peshawar.
......................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE NOTIFICATION DATED 10.1.2013
WHEREBY THE SERVICES OF THE APPELLANT HAS BEEN
REGULARIZED W.E.F. 12.3.2007 INSTEAD OF FROM THE
DATE OF FIRST APPOINTMENT I.E. 24.11.2004 AND
AGAINST NOT TAKING ANY_ ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STIPULATED PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned
o Notification dated 10.1.2013 may kindly be
F‘[ﬁ@dfm-d&y modified/amended to the extent that the services of
the appellant may be reqularized w.e.f. from the date of
R%%Qa the appe y D€ reqgularized LNE date or

istrar first appointment i.e. 24.11.2004 instead of 12.3.2007
'#{1>\1y  with_all_back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in

favor of the appellant.

R/SHEWETH:
ON FACTS:

Re-submittod ml.d“ That initially the appellant was appointed as Water
and filed, © "% management officer (BPS-17) on contract basis for a period
of one year through proper recommendation of the
Departmental Selection Committee vide Notification dated

Registrar 24.11.2004. Copy of the Notification is attached as
S/]/Pp ANNEXUIC «uiiiuieuiererinnrnnsresrrssaeesssnsressrensenserssnsres A.




a

2. That vide Notification dated 11.1.2005 the appellant was
posted as water management officer (BPS-17) at the office
of District Officer Water management, District Malakand.
That in response the appellant submitted his arrival report
and started his duty quite efficiently and up to the entire
satisfaction of his superiors. Copy of the Notification
dated 11.1.2005 is attached as annexure ............. B.

3.  That on completion of initial contract period of one year the
services of the appellant as water management officer (BPS-
17) were further extended for one year vide Notification
dated 21.2.2006. Copy of the Notification is attached as
BNNEXUNE ..iveiuererernnrsarecessncarsnssatsassstanransansnssnsnnne C.

4. That as such the services of the appellant were extended
from time to time and as such the provincial Assembly of
Khyber Pakhtunkhwa promulgated an Act called
“Regularization of Contract employees Act 2009” whereby all
the provincial employees who were working on contract
basis were regularized. That in light of the said Act the
appellant along with his colleagues knocked the door of
Peshawar High Court in writ petition No.2877/2009 for their
regularization and the same was allowed vide judgment
dated 15.9.2011. Copies of the judgments are attached
AS ANNEXUIE ...veevireerirrnirnnserenssrenns . D &E.

5. That finally the respondents implemented the judgment of
the Peshawar High Court through Notification dated
3.7.2013 whereby the services of the appellant as water
management officer (BPS-17) were regularized but w.e.f.
12.3.2007 instead of 24.11.2004. Copy of the Notification
dated 3.7.2013 is attached as annexure ............... F.

6. That feeling aggrieved the appellant preferred Departmental
Appeal dated 7.9.2017 before respondent No.1 for fixation
of his pay/regularization w.e.f. the date of his initial
appointment i.e. 24.11.2004 instead of 12.03.2007 but the
same has not been responded within the stipulated period.

Copy of the Departmental appeal is attached as
ANNEXUINE ..uuuiiannriiserreentmrsnttmsessrssnnsisannnresssnssensers G.

7. That appellant feeling aggrieved and having no other

remedy filed the instant appeal on the following grounds
amongst the others.

GROUNDS:

A-  That the impugned order dated 3.7.2013 issued by the
respondents is against the law, facts, norms of natural
justice and materials on the record hence not tenable and
liable to be modified/amended.




Dated: 12-12-2017

‘That appellant has not been treated by the respondent

Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973.

That similar nature case title Mian Siraj Vs Govt: of KPK has
been decided by this august Tribunal vide judgment dated
2.7.2010 and as such the same was implemented by the
Department, therefore under the principle of consistency
reported in 2009 SCMR page 1 the appellant is also entitled
for the grant of similar relief.

That the respondents acted in arbitrary and malafide manner
by not counting the contract service of the appellant towards
regular service.

That the action and inaction of the respondents is
discriminatory and based on malafide. ‘

That the impugned Notification is based on malafide and
ulterior motive, therefore liable to be reviewed.

That under Article 38 (e) of the Constitution of Pakistan
1973, State is bound to reduce disparity in the income and
earning of the individuals including persons in the various
services of Pakistan.

That appellant joined the respondent Department as water
management officer (BPS-17) vide dated 24.11.2004 but the
respondents have malafidely shown the date of first

appointment as 12.3.2007, therefore the same is not tenable

and liable to be reviewed.

That appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as pray for.

APPELLANT
A%ﬁlﬁKHAN
THROUGH:

NOOR MOH AD KHATTAK

MUHAMW MADNI
A ATES




” BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 2017

ADAM KHAN VS AGRICULTURE DEPTT:

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

'R.SHEWETH:

1-  That the appellant has filed an appeal along with this
application in which no date has been fixed so for.

2-  That the appellant prays for the condonation of delay in filing
the above noted appeal inter alia on the following grounds:

GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case
hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that
cases should be decided on merit rather on technicalities
including the limitation. The same is reported in 2004 PLC (CS)
1014 and 2003 PLC (CS) 76.

It is therefore prayed that on acceptance of this application
the delay in filing the above noted appeal may please be
condoned.

- APPELLANT

ol
A KHAN

THROUGH: ﬁ;
NOOR MOHAMMAD KHATTAK

ADVOCATE
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BETTER COPY OF ANNEXURE------A _ PAGE-5&6

|
!

|
!
ﬂ
L
Government of NWFP i

Agriculture, Livestock and Cooperatives
| | ﬂ

| | r

‘Peshawar dated the, 24™ November, 2004

|

Department

Notification. = = 4. : i'

No. SOE(AD)11(2)70/2004 On the recommendation of the Departmental Sejection
Committee, Government of NWFP, Agriculture, Livestock & Cooperatives Depértment is

. pleased to appoint the folIO\ivsng candidates as Water Management Officers (Eng: ) BPS-
17 purely on contract basis f

or a period of one year against the vacant posts in NWFP

OFWM Project (Water BankI Assisted IDA Credit No. 8516-PAK), from the dated of
assuming the charge of the post extendable to the remaining project period subject to
their satisfactory performante. c

12.

SRR
" |
it

. Nasib Gul S4i'O Ziarat Gul, Mohallah Sharief Abad, Batkhela Malakand Ag%ancy.
. Sami Ullah '5/0 Abdyl Halim Village and P/O Ziarat Talash Tehsil Timergara Dir

(Lower).

. Nizamud Dm S/0 Muhammad Zarin Moh: Nasir Bagh Vill: Gul Mera P/O Lund

Khwar, Tehsrl Takht Bhai District Mardan.

. Adam Khan S/O Rahiman Gul Village and P/O Haryankot Tehsil Dargai, District

Malakand.

. Salman Khan S/O Sher Zaman Khan Village and P.O Thana, Malakand Agency.

Fazal Sher S/o Ali Akbar Village and P.O Mulla Zai Tehsil & Distrcit Peshawar.

Their appointment shall be governed by the following terms and conditions.

Their appointment shall be on contract basis initially for a period of one year.
The contract shall stand automatically terminated on the expiry of the initial
period.’ Fresh contract would be executed if the services of any at the above
named candidates were further required.

the appomtment shqll be sub]ect to the medical fitness report by the standrng
Medical board.

they shaII be governed by such rules, regulations orders, acts and ordinances
etc, relating to appointment, promotion, transfer, leave, T.A, Medical Allowances,
Senrorlty, efficiency & dlSCIp|Inal’y and conduct as have been/may be prescrrbed
by the Government for the category of Government servants of their status from
time to tlme and as interpreted by the Government




e. their services shall liable to termination on the foliowing conditions:-

©Sd/-
SECRETARY AGRICULTURE

Endst: No. SOE(AD)11(2)/70/2004.  Dated Peshawar the, 24™ November, 2004

Copy forwarded‘td all concerned:

|

| R - ~ (ZAIBULLAH KHAN)
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BETTER COPY OF ANNEXURE........co..... B PAGE-7 & 8
GOVERNMENT OF NWFP
AGRI: LIVESTOCK AND COOP; DEPTT:
Dated Peshawar the 11.1.2005.
NOTIFICATION.

NO.SOE(AD)11(2)70/2004-
number dated 24-11-2004, the competent authority is pleased to order the postmg of

the following Water Manag
against each with immediats

In furtherance of this Department notifi cation of even

ement Officers (Engineering) BS-17 against the post noted
> effect:-

Name of Office

Place of posting

Mr. Nasib Gul -

Water Management Officer in the office of the District
Officer Water management National Program for
improvement of water - Courses Malakand Agency
against a vacant post in NWFP On-Farm Water
management Project (World Bank Assisted).

Mr. Sami Ullah

Water Management Officer in the office of the District
Officer Water management National Program for
improvement of water Courses Lower Dir against a
vacant post in NWFP On-Farm Water management
Project (World Bank Assisted).

Mr. Adam Khan

Water Management Officer in the office of the Deputy
Director Water management District Swat against a
vacant post in NWFP On-Farm Water management
Project (World Bank Assisted).

Mr. Saiman Khan

Water Management Officer in the office of the Assistant
Director, Water management National Program for
improvement of water Courses Shangla against a
vacant post in NWFP On-Farm Water management
Project (Worid Bank Assisted).

Mr. Fazal Sher

Water Management Officer in the office of the Deputy
Director (F) Water management District Peshawar
against a vacant post in NWFP On-Farm. Water
management Project (World Bank Assisted).

52.

Mr. Amjad Ali.

Water Management Officer in the office of the District
Officer Water management National Program for
Improvement of Water Courses, Malakand Agency.

Sd/-XXX
SECRETARY AGRICULTURE

~Endst: No. SOE(AD)11(2)70/2004 Dated Peshawar, the 11-1-2005

Copy forwarded to all concerned.
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BETTER COPY OF ANNEXURE

NOTIFICATION.

NO.SOE(AD)ii(2)70/2006.

Improvement/L:nl

........... C PAGE-9 & 10

- ‘GOVERNMENT OF NWFP
AGRI: LIVESTOCK AND COOP: DEPTT:

Dated Peshawar; the 21.2.2006

In continuation of this Department Notification No.

SOE(AD)11(2)70/2004 date:l 24.11.2004, the competent authority has been pleased to
~ accord sanction to the grart of extension in contract service for further period of one
(01) year with effect from {15.1.2006 to 14.1.2007 in respect of the following Officers
office of the 'i)lrector General,

Water Management, national

laid down in the a orementz pned notification.

L . i
f

Program for
1g of Watqer courses in Pakistan (NWFP component) as per' condition

S. No. Na'r"ne of Officer Designation
1 Tufail Ahmad Assistant Director Buner

2. Aman Khan Water Management Officer, Buner
3. Khan Daraz --do--

4, Bakht Jamair --do--

5. Muhammad Nadeem AD, Lakki Marwat

76. Fazal Sher WMQ, Peshawar

77. Adam Khan WMO, Swat

78. Nisar Ahmad --do--

84. Naseeb Gul - WMO Malakand

85 Ahamd Zeb --d0--

97. Saleem Javed Institutional Specialist Peshawar.

Copy forwarded to all concerned.

Sd/XXX
SECRETARY AGRICULTURE
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employees by operition of law.,

were adjusted against some of those posts but the

petitionurs were ipnored, for no plausible cause

v

5

. o writ |"u.:.l,il.i{>‘n‘:'i at S.No. 14 to . 106,

mentioned above, the petitioners

'

appottted as Veterinary Assistants (BPS-6) in

.

FATA under ihe ("‘or{l,chpPolicy of 2002 and -

wWere po,\;l,m".{ in \f:l'l'il.)l!:::'[)C\f«}[(};)lll-&-}limltl Schemcs
which wure Sll(')};l.‘tk_‘]l!UH[:!)‘ ccm'verltAec-l_ into .r‘clgular‘
:\;lr(_\mh_-,l.h._ _'lvflml-_\/ L_:th{inuu-d as such Lijlf (Il[t. ;Lhd‘
their a{;on!:ri\ct Was never l‘gi‘lcx‘véd titll t‘h-c‘: NWFP

Civil Servants (Amiendment), Act 2005 came into

buing, repularizing the services ol coniract -

/.

Vide the impugned. Qt’deij -datéc‘i‘,;?.l..'l@‘l(),

issued by respondent No.3, the services of the

petitioners, in WP No. 771/2016, WP - No.

- 3U57/89 und W Mo.3284/2010; were transferred

from regular sanctioned posts to the projec posts

G, nos X

e

with.the abfened makafide inlention, on’

therein were

)y oy

o



weir sakics wee. from January,

pay due towhich t

2010 have been withluld,
The petitioners we seeking benclit under

. !:11:;; b!'@\."i:-,:'i.cn.l.s <)1"“l"‘F\.r\’1-':§‘) nNOW I(PK, Civil’ '
Soervants (Amendment) Aot ‘2065 b(NWFP ..A;ct.
MNo X ol 2005) il suailar 'I.a.:gislqtiolb'n made by
H‘u; NWI, now KPKA, & l‘.",m‘plo'yc;“cls »

(Recularization ol Services) Act 2009 (NWEP

Act Mo, XV of 2009 vide which the services of

all adhoc &  contractual  employees * 'were

reanlarized by the Provincial legislature thus they
have filed those constitutional petitions, praying
for declaring the impugned ordérs, issued by the
respondents, ax without Jawlul authority as- well

as of no legal cffest and have also. prayed: for

fmuing, ol writ o (o the respondents s

repulrization of e services.

T

B




6. The i‘cspo;1(.1(;1'{!.:7;3 \'\lC'l‘L::_ ])_':Lil lonl n&licc mdby -
way ol interim -r.(:!i-;:l“jli‘i_lHni; :oi" the -;"sai‘d' [)631:5

_ u;:;:.nin:ii: which  the 1-,{‘:.1‘{{,':611&:1‘5 ;'ircA s(:c'lking,
adjustment \.r\'L.‘.I'L‘ Leld in abeyancee.

7. Hon hle N histice Mazhar Alam Khan-)

on the petition of i

R

wopelil iml:c:ré aécg—:lzéi'ated the
date from 8012000 w lhf; chond _ ﬂ'yécl{; of
/‘\,ugu:ﬁt ;()11 ‘l_'>];‘-:7:41.t.1:;(l-.;' ol 'i.hé ,interim ii;junétidn
ordc:f, suspending the ifrc'sh Lapﬁbi‘ﬁtméhts_ on
these posts by the respondents,

Arguamaenls Teard extensively '_;11'11‘1‘ ‘ }‘(;c’oz'd-"

prrused.

%, 1L was not contested by the respondents that -

“the uppointment orders-of all the pelitioners -were

niade by the competent / appointing authority in _Lhc .

v

UJ 4 -prescribed-manner.
G. It deserves to mention here that at the tine of

appointments-of the petitioners.as project emiployees,-

method of  apnointment - was % -through

Eas

v

projects were funded by the ADP, howeve
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g ey

L e
et

o view the progress made, the importance and ufility

of the projucts, the services of the petitioners were

:ru,l.:xingcl/ extended but on c{_mtmt;t basis. 1o their -
~ini_ti:;ﬂl appointment orders, it was Est.i'])lil.a_tecl- thiat thcir :
"tc;mu"c ' WOLL!(I‘ be _e:-;tzcm:lcd/ extmimclzib‘}'é on 'yéat'ly'

h;a}‘:isf '(A\r\'il:ilw the approval of the .u(-unpe'tc'nf 2Illt1.]0l'lt):f) |

and will be subject o the terms and conditions

noted/ notified vide thiciv appointment letters. -

(0. 1t is worth fo mention here that the 'po'stﬂs,‘

on which  the pelifioners avere appointed  as
continet employees, were all duly published/

advertised by the wespandents. in two daily

newspapers e, “he News” & “Maskriq -

Poshawar”  on 23.6.2004  and  22.08.2002
respectively.

1. The petitioners after assuming charge of

their assigned jobs on contract” basis, initially

served as project cmployees. for a period of.one .

year as was mentioned in their appointment

N

orders but the tenuie of their -service
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N

cxtvndad for further one yoar vide: Notification

Mo SOE CADHZI 700007 dated 16.9.2008.

Zo e daportant facts are not contested by,

the pacties oo thal the pelitioners” in all these

Cpetitions were” project  cmployees  thus, their

lenuee ol service  was dependent on the

completion of the project. Tt iy also not denied

that after  the  successful  operation” and'.

management  of  the projects and being -of
considerable  public  otility, the Provincial

Government  converted  the schemes/ projects « . -

from project budget to the current budget and was

aken on the ol and strengih. of the provincial -

civil service, The required fimds were atlocated:
lor thie same in the annual budget on currency

hasis.

13, Another development, providing cause of .

H

action / gricvance -lo the. pelitioners, took place




) ‘ persons and the pervons
regular basiy to ¢ .

preseribec wanner

Lr_,u'rzmcz;zc:w)u ot of the said. Act, fo/ all

intents (wr/ /m),)mm be el

creept for the purpose of pansion or

arai rwv Such o el v 'lwmt shall in lrez( '

of ,)mw)/r el smuuf)) be entitled 1o

Jeceive such T r,:(:mm'i[n/r’ec'/ bv him-

lovwareds the

alomrwith  the- conlr //m/:()ns mace by

Clovernment io iy ur'r_‘rgiml' inthe said fund, -

ueihe proseribed meniner !

(4. Through  the bove pmv:,ton of. Iaw the

employees appom[ul on comlact bama but in the

prescribed

regularizing their services. The proviso added thereto

states that a-person, who is sclected for appointment
the prescribed manner to a service or post but.

appotsted on contract basis, shall with effect from -

the cammencement of (his Ordinance or fron -the

ciite of his \,onmmnu«, ammmt:mnl whlchcvox may'

3

be later,. be deemed (o have been a,ppoi'ntéd ;on

regube basis inthe department concerned.

N cmployee shall, for

appointed. o

service or post m the:

mfcr B fhc

.S‘C’I"'l)ai‘ll' .

Costtribusiory Plowdent ffurzc/ -

manner were  provided protection by

all intents & purposes, be reguldr . -
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.

cinployess al the 1I1:.l'l[1||‘.1€-?ll vum_w"rm':d cxeept lor the
Ppose of ponsion or graluity. Al :"-1_11(:1{ e:wwljlgyéeﬁ
“hadl, in len ol pension & ;‘_"ll';,\l.;,i‘![,y, h%\_ (:ntjlﬂ(-)..d to the
l:un}: s of the Clnnl,["51'1@_1invr_.y Pr(‘)\!i{lg:m.Fund scheme
in the prescribed manner.

15, Apain, through subaseetan (2) of Seetion 2 of

the (Amendment) Act of 2005, vide proviso added

Mereto, it was directed that a person though selected

for uppointment in the prescribed manner o a service

ar past on or after the 1% day of July 2001 till the-

commmencernent ot the said Act but appointed on

convact  basis, shall,  with  effeet  from  the

conmmencement ol the aald Act] be deemed (o have

heen appoinied on regulue basis. All such persons

and the persans appoinied on’ regular basis to a

service or post in the prescribed manner, after the.

commiencement of the said Act, shall, for all intents

& purposes, be a civil servant except: for the purpose

of pension ov gratuity. Such a civil servant n liew of .

pension & gratuily heentitled to receive’s such

ount conbributed by him twards the Contributory




%, )

Provident Fund along with contribution made by .. -

Government (o his account in the prescribed manner.

Facther provided that i the event of death of such

el servant, whetior before or alter the relirement, .

fis funily shall be entded. 10 recejve the said

amount, 111 has already not been reeived by such’

deceased civil servant,

Lo, Onee again, through the then NWEP now KPIK

(Regulavizition ol Services) Act No. XVI. of 2009,

on the strength of provisions of Section 3 thereof, all

cmployees including the recommendee of. the High

Lourt appointed on conteact or adhoe basis holding

that  post on - 31" Dernber 2008 or till. the
commencement of this Avt shall be decmed to have

“been valldly appoinied o regatar basis having the

s qualifieation & expeiionce Tor o regular post

subject (o exception thal the service -/ promotion

duota ol all service cadres shall not be affeeted.

17, Through the. provision of Section 4-A of. the _

Amendment Act, overriding offeét was given to-the -

provision of this Act over all other Jaws & rul




olficiating service as stated in the relevant provisions

has been inerpreizd i the t‘:ai'i‘]ierujud_gments of this

‘(_"m:ll'i i Clavogr of }.he‘ mnployées ﬂlg‘:ﬂ,‘ the

~‘\|1'75L3;.i-llL‘-|il‘:‘l',')] \?i::ic‘m !:_Ec:n(l:h,’ i'n“'\'/iﬁht,\k’.bl" th(, long C‘hain‘

m- :HJ'H']@';I'.H,.II.?-.\; './‘ (,lia:l;;s of tll'm"Al:‘lc;n‘b.ie‘_'A‘p_.ex‘ Cotil't,
vAi-umu'l_ ‘d;_;\.:inlc J.'mm: the pr,ev'iousA Qiéw; ']'1101‘6.80,'3

when wehave nooreason To difTer with the carlier

view, - :
o 8
-connected

260 Accordingly, " this and  all  the.

T

petitions,  ciled i

1. '.,th_e dpening 'p'ar"agraph,‘,'.a'r.e‘: :

:‘.l(h'ni!,l(:d and allowed :m; th(;l ]'_E',SP‘.()n.del.’hlS are issu.c-,'d ,
aowril, <!ir{*-.:.‘iim;,viI.‘:eh";b (o tren.l: 'fhg petivtioners of Fhis:
un.d ol L‘i|_] llu:j ccn‘gnm:::t'écl. vp'et-i t'%QnS;_' as régula‘_r;"
'vpen—j‘mnant. em l_ﬂoyee,s;: from tl}éj datethe 11av\v/' ‘c"amc:

Jiolo. Toree, as discussed above of from the date of

STl L
N

I

i

this regard by the competent authorities in regard to

f

of Tww. Formal oflice order be immediately issued in. 4‘




all the petitioners be duly arranged and pre;ﬁ:;rcd;

however, their inter se seniority be determined by the -

competent authorities in accordance with law and

rules on the subject. y /_}’_____5 //7 . }
| _s”’// Dos / /ﬂ’ 7w -

Announced:

15.09.2011, 5! E L(YQA,/”/{/L‘ M
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BETTER COPY OF ANNEXURE—-—F - PAGE-26

Government of NWFP
Agriculture, Livestock and Cooperatives
| Department

Dated Peshawar the, 3 July, 2013

NOTIFICATION:

No. SOE(AD)/17-131/2004 In continuation to this department Office order of
even number dated 10.01.2013, the competent authority is pleased to regularize the
services of the following Water Management Officers (BS-17) (In order of merit) under
section-19 sub section (2) of the Khyber Pakhtunkhwa Civil Servant (Amendment) Act,

2005 and RegUIarjzation Act, 2009 from the date of their initial appointme!ant noted
against each:- o

S. No. - Name of Officer Date of initial appointment

1. Rafig ur Rehman 24.11.2004 |

2. Faisal Younas Khan ‘ 24.11.2004

3. Amir Hussain || 24.11.2004

4. Khalid. Usman 24.11.2004

5. Muhammad Tufd 24.11.2004

6. Nisar Ahmad | 24.11.2004

37. Adam Khan 12.3.2007

38. Fazal Sher 12.3.2007

39. SalmaniKhan | 12.3.2007

40. Avaz Al i 12.3.2007

41. NaseeblGul - - 112.3.2007

42, Guizari Lal 12.3.2007

43. Muhammad Qasim 12.3.2007

2. Terms and.conditions of their regularization in service are as under:-

1- Their services will be considered regular and are entitled to General provident
Fund in such a manner and at such rates as may be prescribed by the
Government under Khyber Pakhtunkhwa Civil Servants (Amendments) Act, 2013.

2- Their services will be liable to termination on one month’s notice from either

. side. In case of resignation without notice, their two minth'’s pay/allowances shall
be forfeited to Government.

3- They will-be governed under such rules and regulations as may be issued from
time to time by the Government.

4- in case of vmiscondud]!t, they will be proceeded against the Government Servants

(Efficiency & Discipline) Rules, 2011 and the Rules framed from time to time.
| Sd/-XXX

CHIEF SECRETARY

Copy forwarded to all cohcerned.
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The Secretary,

, & (28
. .

Agriculture, Livestock & Cooperative Department, -

Peshawar: P o '

Through:  Proper Channel

Subject: DEPARTMENTAL APPEAL AGAINST NOTIFICATION NO. SOE (AD)17-

R/Sir,

13172004 DATED 10-01-2013
|

Reférence to the subject noted above, it is stated that | am ?ppointed
as Water Management Officer (Eng:) BPS-17 on contract blasEs vide
Notification dated 28-11-2004. | éubm’itted my arrival report and started
performing my duties with full zeal & zest and have never given any one the
chance of any complaint.

Accordingly, the contract period was renewed from time to time and
finally lvide Notification dated 03-07-2013 my services were regularized
from -the date of my initial appointment. Unfortunately, in the said
Notification the initial date of appgintment was mentioned as 12-03-2007

|
instead of 28-11-2004.

Moreover, other colleagues who were appointed with me by the

same Departmental Selection Committee but were appointed in another

‘ project'of the same Department were regularized from the date of their

Dated: 7.5.2017

initial\appointment i.e. w.e.f. 28.11.2004 but | have been ignored from
regularization w.e.f. 28.11.2004.

It :is therefore, most humbly requested that the Notification dated
10-01-2013 may kindly be modified/amended and my services be’regularize

from t_hé date of my 1* appointment i.e. 28-11-2004 instead of 12.3.2007

with all consequential benefits.

| Obediently Yours,

1

A Adam Khan,
Water Management Officer (B-17),
District Malakand
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/" COMMENTS

1. That the record reveals 'that- the appellant Mr.'Ad_am ‘Khan along
with others was recruited in the Projecft titted “On Farm Water
Management World Bank Assisted Project IDA Credit No., 3516-
PAK” as Water Management Ofﬁcer vide Notification dated 24-11-
2004 aé per terms and conditions specified for recruitment against
the project posts (copy of notification attached Annex-A). The
contract Project services of the petitioner was extended from time
to time and t he appellant worked there till March, 2007 (copies of
extensions orders attached Annex-B&C).

2. Pertains to record hence needs no comments.

3. Correct to the extent that the project service of the appellant in
OFWM World Bank Assisted Project was ektended from time to
time and lastly up to March, 2007. | |
It is pertinent to mentioned here that the appellant Mr. Adam Khan
was appointed as fresh candidate in another Project titled “National
Program for Improvement/Lining of Watercourses Khyber
Pakhtunkhwa, Component” vide Gowt.. bf Khyber Pakhtunkhwa,

4%/) Agriculture, Livestock & Cooperative Deptt: Peshawar notification |

No. SOE(AD)II(2)70/2007/WMO dated 12/03/2007 without through
proper channel as per terms and conditions specified for project
posts (copy of recruitment order attached Annex-D).

4, Incorreét, that the appellant Mr. Adam Khan along with others in
2" spell of service i.e. from 12-03-2007 while serving in the
Project titted “National Program for Improvement/Lining of
Watercourses (Khyber Pakhtunkhwa Component) filed writ
petition No. 2249/2011 in the honourable Peshawar High Court
Peshawar for regularization of his services which was allowed by
the honourable court vide judgment dated 15-09-2011 (copy of
judgment attached Annex-E). The department filed "CPI'.A‘

R



against the judgment dated 15-09-2011 of honourable Peshawar
High Court Peshawar in august Supreme Court of Pakistan. The

- august 'Supfeme Court of Pakistan vide judgment dated 22-03-

2012 decided the case and in compliance to the decision of the
august Supreme Court of Pakistan (Annex-F) the services of the
appellant was regularized vidé notification dated 03-07-2013
(Annex-G). |

As explained in Para-4 above.

. Correct to the extent ‘that the appellant-- filed departmental

appeal which was sent to the Govt. of Khyber Pakhtunkhwa Law
Parliamentary.  Affairs & 'Human Rights Department for
consideration. The law departm'ent considered the appeal with
the opinion that “therefore the regularization notification is to be
made in accordance with the provision of Regularization Act,
2009 from the date of initial continuous officiating appointment,
subject to final verdict of Supremé Court as the cases of
regu/ar/;zaﬁoh of the Project Employees is subjudice in apex court
in Review Petition” (copy of Section Officer Opinion-I Govt. of
Khyber Pakhtunkhwa Law Parliamentary Affairs & Human Rights
department attached Anhex-H)- which was duly communicated |
to the appellant.

The appeal of the appellant was considered by the competent
authority the'refore,_ the grievance of the appellant is out of place
as his regularization order was issued w.e.from 12-03-2007.

GROUNDS

. The notification dated 03-07-2013 is according to law, facts &

material on record.

. Incorrect, the competent authority considered the appeal of the

appellant as explained in pa"r'a-4 above. Therefore, the plea of
the appellant is not based on facts and out of place as the




- appellant has been treated |n accordance wnth law, rules &

D. The acts of Respondents are based on facts and material on

policy on the subJect matter and matenal on record.

Needs no comments..

record and he is not en’_titled for counting of his previous project

service toward seniority.

. 'Incorrect the appellant |s treated as per Iaw, _rules and not-

dlscnmmated in any way

The notifi catlon dated 03~07—2013 is based on facts therefore,
not liable to be revrewed

. The regularization notifi catlon of the appellant is accordmg to

law and no disparity. has been made

. Incorrect, the appellant ]omed NPIWCs pI’O]eCt on 12 03-2007 .

therefore, his seniority in the cadre will be reckoned from the
date of continudus appointment = against that very post,
therefore, the same is not tenable and liable to be reviewed.

. That Respondents also seek permission of this Tribunal to

advance further grounds during arguments.
In light of the above facts, |t is prayed that appeal of the
appellant may please be dismissed. -

Secr ‘ _

Govt. er lKhyber Pakhtunkhwa -

Agriculture, Livestock & Coop: Deptt: Finance Department
Peshawar - (Respondent No. 2)

(Respondent No. 1)

 On Farm Water Management
Khyber Pakhtunkhwa, Peshawar
(Respondent No. 3)

,
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- NOTIFICATION

NO. SOE(AD)II(2)70/2006 -

GOVERNMENT OF NWFP
© AGRI: LIVESTOCK AND COOP: DEPTT:

Dated Peshawar the 21-2- 2006 L e

In continuation- of this. Department Notification
-No. SOE(AD)11(2)70/7004 dated 24-11-2004, the competent’ authority has been

pleased to accord sanction to the grant of extension in contract service for further
* period-of one ( 01) year with effect from 15-1- 2006 to 14-1-2007in respect of the
“following Officers office of the Director General, Water Management, :National

Program for . Improvement/Lining of . Water -courses . in Pakistan "~ ( NWFP
component) as per cond:non Iard down in the aforemenUoned notrﬂcatnons -
teos Sk : Namg of Officer De5|gna_t|on _
! 1 No ' L Yo .
1 | Tufail Ahmad Assistant Director Buner " §
2| Aman Khan - Water Management
S B, - Officer; Buner.
3 Khan Daraz © o edo--
4 Bakht Jamair - - C-do-- .
5 Muhammad Nadeem AD, Lakki Marwat
e Muhammad Arif WMO Lalcki Marwat .
7 .| Inamullah i --do-- .
'8 {WwakitKhan . . . * - ,-.dg--
9 | Muhammad Waseem _- Ledo--
10| Moeen-ud-Din . AD, Chitral, -
11 | Zia-Ul-Hag - WMO Chitral
12 | Mujeeb-ur-Rehman < e-do--
13" | Shahid Mehmood .~ AD, Mansehra
14 | Muhammad Ayaz-~ ~ WMO Mansehra
15 | Muhammad Saeed - i-do--
16- | Fakhar-e-Alam - ~=do-~
17 | Ghulam Bilal - ) AD, D.1.Khan
"18. | Muhammad Shahid Nawaz WMO DIKhan
19 - | Hussain Ara Begum *--do--
.1 20 I Aftab Ahmad - --do-+
. [21 | 'Muhammad Ayaz WMO Kohat
: 22 - | Anwar Saeed i-=do--
i 23- | Muhammad Yaseen --do--
24 | fazal Sattar . B WMO Upper Dir
! 25 | Qiash Ahmad - WMO, Swabi
: 26 | Muhammad Farooq "~ --dos-
! . 27 | Rafig ur Rehman _WMO. Mardan
b 28 | Nishat Lal Badshah " —-do--_-
ten T [29 | Muhammad Shoib AD Battagram
? 30. | Nasir Ahmad WMO Battagram
31 | Munir Ahmad Khan “--do-- . -
7327 | Mian Abdul Qadir —do--
; 33 { Javed Akhtar --do--
' 34 | Rafiq Ahmad Ghuncha . —-do--
L 35 | Muhammad Uzir AD, Swat. J
L [ 36 | Attaullah’ - (o
o 37 | Kifayat Zaman --clo--
i ] 138. | ihsan Wilah WMO Swat -
% "] 39 | Hayat Zada ___=~do--
; : 40 | Asiflavid . =-do-- .
. 41| Amir Hussain _--do--
| 42 | Arfan: Ullah --do--
43 | Mazhar Ullah . . AD, Haripur
44 | Alta Uthag___ __WMO Haripur
a 45| Khalit akbar ) do-
. 46 | Faisal Younas . - =do- - - ,
J e [ 47| Alia Rashid ~ WMO Mansehfa . w3
™ 48 Qasim WMO Abbottabad | '
; T 49 | Amir Ralibani - o -=do—-
i 50 _'S‘aeed Shah AD Lower Dir.
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R

- [:5E. [ Muhanimad Idrees do-- T
52 -Muhammad Aslam Khan WMO, Lower Dir. - F L
|53 |:Muhammad’ I(ahm Ullah . o b e
1 54 - {‘Fazal Hussain= ) T Credo--- L ARG SN o
'1.55__} Muhammad Tair. 3 “WMQ; Malakand”_. L E
.56 Amjad-’AIi' : Cledoe- . . ke E
57 .{-Muhammad Zakir - . Lido= TR
'S8 | Muhammad Tufail WO Karak 1. A
59 [ Tahir l(han'_’ - WMQO, Shangla-.” .
60 _ Abdullah: - -+ AD; Peshawar. - i "..‘ by
61 - ‘Muhammad Hanif S:dduqn e WMO Peshawar . - A %
2|62 - | Nauman-Adil S Redo-E L 8 .
63 | Sadia Rehman .~ ;° . F-do-- ! &< o
64 - { zulfigar-Ali Khan = - WMO Hangu = - ?%3
65 | Qayyum Khan . e ._AD, Bannu: ‘. oM
66 - | Zahid Khaliq . _WMO Bannu i % o
67 | Farman Uliah_ t-do--* 0
68 | Qazi Shafi Ur Rehman - . bedo-- Q) ﬁ
69 - |.Ahmad Din . . ~~~do--. ; e ﬁ’.‘ w0
~ [707 [ wajid:Ali WMQ Nowshera 1 g - &
(71| said Muhammad . t-do—- . T
"72. | Mrs. Asma Ahmad . WMO: Charsadda B
{ 731 Shaheen Igbal .- ’ .--do-- S T
74 . | Muhammad. Rahmat Ullah L.do-- . f{! ‘e
- 1.75_-[ Jehanzeb. SRS \--do--.r- s%
-76 | Fazal Sher - "WMO, Peshawar R
77 -.Adam Khan . WMOSwat " | Ay
78 | Nisar.Ahmad- . . -do-- - A LR
79 | Fazal Subhan MQ DirLower - 7. wo. =
80 | Samiuflah - RN G VY
[ 81 - |'Muhammad Rauf, - " AD_lakki Marwat 1 SRA
’1.82._| Farmanullah - ._-WMO, Kohat__ 88 )
[ 83 | -syed Muhammad.Bitl Foidi - WMO, Kohkat: - . i N
' 84 - | Naseeb Gul | T WMO Malakand. " !» N i
185 - j.Ahmad Zeb oo edos-l R +H
86 - | Nirgas Bario WMO, Bannu. .- 1O A
87 |-Niaz Ahmad L .WMO Haripur 1- 1. b
88 |[Muhammad Qasim " WM'O-Abbottabad- . Q\ A
-89 .| Guizari Lal _-WMO Buper’: -: - [’ \SO ]
90 -[-Suleman Khan “WMQ Shangla _ X .
91 | Sultane Room - WMO' Timergara. 60 ;
92 .:| Qalb Abbas - .- WMO Hangu-. e e
93 - |"Hamid Rasheéd Instltutlonal Specialist " |.- =
L e : . Peshawar -
94 | Ihtashamul Haq—~ —rrr= [ v - +-do=r
95 -t Hafeezullah ™~ - -do-
‘96 | Nazia'Iram Gul e-do--" ¢

‘ 97

Saleem Javed . _

Fndst of even’ No & Date

'oim,.bu'.;' :

' "dO“

sd

/-XXX

- Copy | forwarded for mformatlon and necessary actuon to -

~ Offices/Officers. = -,

o All Dlstnct/Agency Accounts Off cers |n NWFP
» PS.to Chief, Secr?etary, NWFP " .
. PSto. Secretary Agrlculture -

Master file.-.

kgb

éDGNPI Peeh
opy to E:LlDD

'Jm NWE‘P for mfomnuon fur

: ~ 1..The! Accountant ‘General,.NWFP; Peshawar e ‘
/2 .The Director General; Water Management,‘ Natlonal Program NWFP

B e ..,._'

DO AD
Lher r}/ ac%

ID MAQBO

ON OFFICE

: for informticn and further n/actions.

3. 411 AgsttiDirector WM

Peshawar with’ the_ request to curculate to all concerned subordmate

B

-ESTT:

o ‘i~5{EcRETA RY AGRICULTURE’

e

ol -

Y g

'\\(iqi,hid




- GOVERNMENT OFNWFP
AGRI: LIVESTOCK AND COOP: DEPTT:
" Dated Peshawar, the: 243-2006
CORRIGENDUM. o o o
NO.SOE(AD)II(Z)?O/ZOOG.— n partial modification of this _Depar'tment

_ Notification of even number dated 2.1'1~2—'2006, the place of: posting (P'roject), of the

B "Ofﬁcers 5t S1.N0.32,47,76 10 90 and _92-'97 may be read/considered as World Bank.

Assisted Project instead Of National Program.

SalXXX
' GECRETARY AGRICULTURE

Ehdsﬁ. of even No. & Date.
VCopy forwarded for ini"ormatioh and necessary action to:-

1. The Accountant General, NWFP, Peshawar. :

2. The Director General,'Water' Management, National Program, NWFP,
Peshawar. S o

3. The Director, On-Farm water M‘anagement, NWFP, Peshawar w/r to his’
memo: No.1893 dated 13/3/2006 with the request to circulate toall -

_ concerned. ' o o : _

4. PS to Secretary Agriculture.

- f _ &'{{s/m'
(JAVAID MAQBOO BUTT) -
. SECTION OFFICER-ESTT: _

Py

35
22—




) GOVLRNMLNT OF N \wp

AGRI: L/STOCK & coop: ome»rr/aLm

PR ..~'~Nmmcarro~ S .
ST Q.50! (Ao)uu)/o/zaux/wmo-. T qmrlmurlul
EANRE TR Commrttee the' cornpetent aumori’& Is blease to; pnomt the ronowmg as’ )r]/étei{"l_Map
‘Olur(.r (l nqhu.uiug) (B.;-l/) orf.édrifr.ak_:@f 'lm:: ; _‘purod of Onc y¢ a: ag‘jom..i lhc vac n
g . “lhe N.mon.nl Pnogmm lar m|p|ovrcm:r:rllﬂ;.lini;zg._6 Wulc.ILOLlrsc.. in; NWH‘
o L Lhec!)argc TR A G :

from llu. dale or

mad Youn.u.., Man.crrra
m klmn :(on

Mr Muhammad Qas:m ../o Muham ma
" Hir, Farmanullah s/o Pasna
: 3/ e

Ayaz Ali 5/0 Muda
. Nasrb Gul s/o Ziay
Mr Mul t.nmmd
Mr., Mulmmma
. Mr. Said Maly

ssar shah' 'Swab -

rat Gul, Malaxa.
qus;'o . 5

U Imran 5/o Mnr‘hua X

: Bunee.s.
ad Basit 5/ Mran Faz[-g—R
M. Harpal Kt.mar s,'o Jewan Lal "Sw :

o P “a).'-' ThEII' appomtment shall ‘be on <on
| A oL contract shall b

e renewed performam.e on the- exprry
: L e dnitial - period ™ pye n-..bl;f' COll'I‘IlLd low.url- ’lhclr s
e s urml.u!/.sl:un/.unu:ily i BN
5).' - Their‘a

pporntﬁréﬁt 'shé.nl: be subjéc't" ro' the')
. ; UOOI’(‘ . -, o

~

-~~r"f—:"}A
cal g I

' c.)._'_."ﬂacy Shall be governea by SuCn rufes reguiolp M,Mde?s ’aEE ang o&itﬂcﬂ&s
" to. -appointment;” promotion, - transfer ~ieave
s - discipline - -and - conduct-

éle
#T.A.," Medical’ -Attendance, - - ' elficieficy;
as -have " bu:n/ma be: prescribed by the’ Govemn
= Category of Govemment servaan of their. stat
- . the Government *

ent” for"'l
us, rrom nme to t:me and as in
e ‘ - - ‘d): " ! Theiri pay.wilf be fixed in tﬁé Ea

terpreted Y.
1-.
- Lhcu' takmg over tl

.a‘ﬂcﬂfsﬂ .'Js'ff
.vyhrch tht; pggce fqlls
‘Iieu:th,er ne mo

thoy
1 unfit} tfandjor l:ke!y

. |physu':al.,dlsabm[:y Ischarge hi

o s.=:canst|tutes con srdera.lql_q.g" iod. shalf
SR, Theysha notb e.htjt'lgd.to' YT, v
o

' g) Thcy

e

“h), Tln, docs not co
..LI'IIOH[Y a..

nsmutcs mter ~fc.-
uganml any othcr Govemm

T3 the “abové- 'ierm., and 'condwon ale &Qﬁ'i’dbf& ‘ﬂ’ém ‘ﬁ'l
~ willingnegs” and attend office-of the, Darcctor ‘Genera

..hould mﬂvey UGL
I \--u"r Management (Maticnal Prograrm; ;\-.o :
Implbvcmen mf- Wote: Y&w!-scs m N‘v‘IFP pi: i ;

signing tha CoﬂTRxTAg eement

: :and lhc appomtces shail not - bc cnluﬂe
(lse?vq U

g g

o ————r
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Forstn aen
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bofore 31-3 ’()O/ ]JU'.JUVU!\/ Jn e ul
Agre(.mcnt tI,c. of(e w:ll Ry tomaucafl/

)
(2

-Mr. Amir Rehman s/o Ghan: Rehman Dur-'tor Gcnvrdl

.. Mr, Muhammad Irnran 5/0 Mir Adam Khan, H. Na. 14 Bannu “Township. .

- PS to Chief Minister, NWFP, .= _
. P5 lo Chicf Sccrctary, NWFP, = 7 -

"PS to Secretary Agricuiture,

R S N ~_;jj
Ma,lcrflc S A < r\,l
: : 5 . : --w.‘-

CRRA i,

.,Land cancu:c.d

Sd/)(,(,( ’

. Nu. .,C'C(, .D)I 1 ’7) /O/ ‘J.",""‘J'l‘ O -Dated !"(".!‘. - the, 12

2007
,opy of Uu' ubuw- . fusw.nc!m! Lo ( '

.a
_|
T
v
i
N
'

Dncctm Gl ncml 1lmslth SQWICCa, NWI’ P'Pe huvmr Hu is :cque..tcd lo kindly ulhlnqv -{or an’ early
- exomination of. the above. named appuintoe uuumm e l.mdmr; Miglical Foard Jed ! pIy
T winination Gttt a lo Wis UL']).lllln- i © ‘ '

Wew”

| . -
D;rcctor Genem! Federal Wa\er Managemcnt e]l Almarkaz F-B Islamabad

The Dnrector General Water Management (Nattonal Prograrn), NWFP, Peshawgr

The Dxrcctor General On Farm Water l\.—'nagement NWEP, Pe¢hawar‘ . MR
“Mr, Muhnmmad Qa-:

Mr. F annauullah Jo Pa..ham Khan Vnil Zarmu..t P/O Shcrakn,‘Tch.,xl Kohat. -
M. .,ahm Jav(.d ",'o Khdi.:til RLI‘I!’I‘IGI’I V:ll I\Otkl DLIWC(‘

.
s ihuram Sharaz sfe Muhaniimad 1 wishad A

“Tehsil Lal Qﬂld Dir LUWLI’.

T
&0 Tobarak | uu.aaum utuuA, 1

On-Farm Watcr

ey
Hair Crosse <5 1

B

Management, !

“#Mr. Adany Khan s/o Rahman Gul anlage & P/O h,n yan Kod Tehsil Dargan Matakand Agency,
Mr. Fazal Sher s/o Ali Akbear, Village Muliazi P/0:Nasir Bagh, Peshawar.! ‘
Mr. Samiuliah s/o Abgut Halim, Vill: & P/O Ziarat: Talash Tehsif Tlmergara Dir Lower. . o
Mr. Salman Knan s/o Sher Zaman Khan Moh: Roddluy, college Road Vill: & P/C :hana Malakund o
Mr. Qalb-e-Abbas sfo Ghaffar Ali, Vill:-& P/O".Lodhi Khela Tehsi] & Distt: Hangu.
Mr.'Ayaz Ali s/o Mudassar Shah, Directorate’ Genea al Water Management,

Mr. Nasib Gul s/o Ziarat-Gul, Moh: Shaif Abad Batkhela Malakand Agency. : .
Mr. Muhammad Suleman’ Iqgbal s/o Haji Iqbat Mand; Irfan Brothers, Ta j Chowk, Mmgo;a Swat.”,

Mr. Said Mahmood sfo Arrur Khan, Block No. 78 Flat No.12, G-9/2, Islamabadl. -

Mr. Guizari Lal sfo Sari Chand, Village: Pacha Kall(,y PQ Pir Baba Tehsil Gadezai Buner. -

Mr, Muhummdd Basit ../u Mwn Fazl Qef ab.m SlfLLl Shc..kh Abad No.2 near ."qubara L3 Juf
Peshawar, - .

Mr. Harpal Kumar s,’o Jewan Laf Harpal Cioth Hon c-f‘ loth Mark

A

ct Mmgora Swat

PS5 1o Minister for Agriculture, NWFP

(JAVA‘D MAQBOOL {U ).
SECTION OFFICER {ES Fl')

SECRETA RY AG"QICU TURE

un /o Muhammad Younn 5 bt Nu 3 !l No.3, Sir Sycd Coluny Mnndmn, Abbt uat;ud. o

e awar, -

R ~1. - !jé “Zﬂ-w.\u:

--"'

uo.:’-.ub;-'r sion of duv-mmc_L/ signing - of - Conlract

medical
1echial




BEFORE THE _PESHAWAR HIGH COURT, PE :

R

Writ ?etiﬁon No Ig 9 "Z '/2.011- k

4@

L1 Amir Hussain, Water Management Officer (Agriculture) |
- Office of the District- Officer, ‘Water Management,
~ Khyber Pakhtunkhwa, Swabi. - . o
2. Javed Akhtar, Water Management Officer (Agri_cult.u‘r_e)‘
Office of the District Officer, Water Management,

© Khyber Pakhtunkhwa, Batagram. . -
3. .Rafig ur Rehman, Water Management Officer (Agriculture) _
Office of the District Officer, Water Management, o
Khyber Paldltulﬂdl\Na,Swat. o g
4. Khalid Usman, Water Management Officer (Agriculture)'
Office of the District Officer, Water Management,

- Khyber Pakhtunkhwa, Mardan.” _

5. Khan Daraz, Water Management Officer (Ag,riqulpur’e) o
Office of the District Officer, Water Management, '_ A
- Khyber pakhtunkhwa, Mardan. . . S IR
. 6. Muhammad karimullab, Water Management Officer '

. Office of the District Officer, Water Managément,
o Khyber pakhtunkhwa, Dir Lower. - _ .
1 Qazi Shifa ur Rehman, Water Management Officer (Agriculture)' s

© Qffice of the District Officet, Water Management, o

Khyber Pakhtunkhwa, Karak.

‘(Agljicul'tu‘re)' L

Petitioners

ooooooo

"~ Versus

1. Government of Khyber Pakhtunkhwa through Chief Seérétary Khyber
__Palchtunkhwa, Peshawar. ‘ o

. Secr‘et_ary to Government of Khyber Pa}dxtuﬂkh@a, Agric‘ﬁlture-, Livestock
and Cooperatives_De_partment’, Peshawar. . '

Diredtof General, On-Farm Water Managemént‘D‘epartmen,t, Jamrod Road, - ‘

Pesonar RIgh's

3.
Istamia College Gate, Khyber Pakl_xturﬂ(hWa, Pe‘shawar. caien ‘Respondents
| tATTE':ST
P
! ’ EXANINE

|
TS PR 5 T
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1 ¢

J UPGMEN T .S'HEE T

N TI{E PESHAWAR F HIGH COURT,
PESHAWAR .
J UDI CML DEPART IVIENT
WP No 360/2009
JUDGMENT

15 9. 2011

Date of hearmg

Petmoner (s) (Amar Hussam eto) By Mr F M Sablr Aﬁvocate '

Respondents (Govt & others) By Bamster Waqar Alj; AAG

*******

DOST MUHAMMAD KHAN, Ji- This, éingle |

Judgment shall ..JSO demde the followmg writ -

~ petitions as questlons of 1aw mvolved in a.ll these

. wri petitidﬁs a'rle. identical:-,

WP No 360/09 entltled ‘Amtr Hussam & '
four other. ' . ~ .

2. WP No. 12172008 entltled
Kartmullah VS. Governmen
etc.” o .

~ W.P.No. 1519/2009:ent1tled “Qiash Ahmad

Vs Government of 'NWFP etc | |

4 WP No. 2877/2009 entitled AI
Vs. Goverrment of NWFP ete.”

WP No.: 1518/2009 cntltled ‘Muhammad '
Farooq Khan Vs Government of NWFP

- ete”

6. | WPN0.1236/2011: entitled  “Naveed ..
- Ahmad vs. Gov. ofNWFP etc.” '

‘Muhammad
t of NWFP

jad Alz

1. WP N6.1859/2011 entitled “Muhammad
Farooq etc Vs Government of KPK etc.”

‘ : . .
l AI N . )
P . ’ |
/; % : o ' : . |
Ly ‘ B . - .
' _‘ PSP Esem | el REL Tl an TG PETLRE R LA S ) N ;
U AU SRR N P
I e S
| st 010v3 “h A >
v




5 wP.No 1853/2011 entltléd “Nauman ~\-
L 'Adtletc Vs. Govt ofKPKet‘ woo e

9. © WP No. 1357/2011 Itltled agmir N

' _Hussam vs. Govt. of KPK etc.” -

10 WP Nel7442011° “ontitled© “Faisal .\
* “ Younas Khan etc. Vs. Chzef Secretary L

;Govt. of KPK etc.”

11 WP No. 174312011 entltled “Nisal Ahmad
o ete Vs Chief Secy Govt. of KPK tc '

12, WP No. 2249/2011 entltled “Saleem S

- Javed. Vs. Govt. of KPK.

13, WP No.345/2009 entltled “Muhammad R

T ufatl VSs. Govt. etc.”

: 1‘4_'.."' ~ WP No. 771/2010 entltled “Noor All Khan '_7 |
etc. Vs AddL Chtef Secretary FATA
- .Peshawar etc.”

' 15. WP No. 3157/09 enmled “Muhammad |
‘ . Bashzr vs. Director leestock etc e

16. WP No 3284/2010 entltlcd “Asmatullah
: VS. Dtrector Lwestock etc

. - 2. . The epltome of the controversy mvolved in

wnt petmons ot S No 1 to 13 mentloned above, S

‘is that the‘ pet1t1oﬁers theréﬁ Were appmntcd as :
.V\‘(ater ". 'Managg;.naén'g_ Ofﬁcers (Agrlculture/ o
: Engmecrmg) (BPS-17), on c_on_t:act balsis,.‘ f-(‘).r‘ -
| ‘;National Progfarﬁ Hfor; imﬁé:aveaz;nt/: lint;ﬁg of

o water : courses in Pakzstan (for NWFP) ” V1de

. two dxfferent Not1ﬁcatxons beanng even No SOE .




fd‘r.A a period of o'ne: year|| extendable i_lpto the |

-~ project life on tﬁeir satisfactory performarice and - -

were posted in d_ifferent projects. Their contract

. was. extended ﬁbm _ti'rné'. to time and was l‘asfly.-‘ AU B

2 ‘_ exteﬁqéé fvi_d;e‘ 'thiﬁ.c‘atién; dét;sd 11-‘6;.'9-.2‘908:_@;0. e
R 3_0.6;2009; | - |

- Cohseﬁﬂe%it‘ :u_pionv.:':'”éj»)proi'al of Chlef

'~ A' E};écutivé of the Pfoviﬁce%; _s;n;c’tioﬁ for creation

of | 275posts was acéSrQed by tﬁe_ ' .c'oﬁ;'p_etcnt o

| au'thorlil'::y‘ ip‘thé ofﬁéés cé;lled “On-Farm Wdtef_ )

Mandgémént Departnientg’, at district level, with

effect from 1% July, 2007 vide notifications dated

21:4.2007 and 30.7.2007 and by virtue thereof, .. B

‘equal number of posts “on developmental side

automatically stand' abolished. The petitioners -

were. ,expecting their adjﬁstment/ appdmtmcﬁté', ;
_ againét'thé newly create’gi 275 _re'gulaf posts ~bﬁt' R
vide notifications dated 21.2.2007 and 3.9.2008 |

 certain contract employees of different projeétS'
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R rnentroned above

: .. ._FATA der the Contract Poh

3 In wnt petmons at SNo

were 'adj'ns,t‘ed against jsiome. of those ‘postsf- but the.

petitioners were 'i'gn'ored'. for 1o planSi le ca'use" N

14 to 16 g

the petrttoners therer

anp srstants (BPS 6) in.
cy of 2002 and

were posted in- varrous Developrnental Schemes ’
whrch were svbsequently converted mto regular

: strength They contmued as' Such t111 date and
the‘rr contract was, never renewed trll the NWFP

C1V11 Servants (Amendment) Act 2005 came 1nto e

bemg regulanzmg the se

ernployees by operation of law.

Vrde the nnpugned 0

-jssued: by resp

petrtroners, in- WP No 771/2010 WI’

3157/09 and WP No. 3284!2010 were transferred
from regulﬂr sanctloned posts to the prOJ ect posts

' 'w‘ith the alleged mala,ﬁde; .1ntent10n on part of the

‘ respondents to convert their pay scajes ]

omted as: Vetermary As AT E

ondent No3s. the services of the'- L

n'v(rere' ST

~ .
' - |

rvrces of contract S

rder dated 212010, U

0 T SRR AT AN
g .



A -

‘pay due to wthh their salaries w.e.from ‘Ianuafy,

12010 have been withheld.

4. The -'petitioners are; .séeking ~berlxeﬁ..t'-. uﬁder‘
| the - provxsm.ns of NWFP now KPK C1v11'
Servénts (mnendment) Act 2005 (NWFP Act ‘
No IX of 2005) 4nd snmlar leglslatlon macie by
e f NWFP '.now‘ KPK, . Em.plo‘yees._‘
(Regulanzatmn of Sérvmes) Act 2009 (NWFP‘

Act No XVI of 2009 v1de Wthh the servwes of -

1 .adhoc & contracitual employees- were

régui'arized byi}f_hé Provincial legislafhreﬁthﬁs‘ t}iey, R

have filed these cqnstimﬁonal petitions, praying . -

for declaring the impugned orders; issued by the

res‘pondenfs, as without- z}awﬁll éilthp'rity -aé' well ‘. 4

'as’.of rib 11ega-l-efféct-an:d have_"“also “prayéd fof o

is§uing of w.rit. .'to“f‘the 'fes;pénaenté "-f_cn.-
| r_egul.afizatiqn.-éf t_héir services.

5. A-Ar_gulrnents heérd; _:a;nd case lavsl(‘ cifed_ at the
"bar. has beefx goﬁe through minutely.

i

b
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ONSRIR 2L St S e voiwnn o

order susp“ndmg the fresh ' appo

these posts by the respondents. . ':.. - ;

Arguments heard extenswely and reco_.rdﬁ-;f.

perused

8. It was not contested by the respondents thg_lt ol R

the appomtment orders of all the petmoners ‘were .

[V SR

.'made by the competent/ appomtmg authonty in the SR

e "13re'3.5i'ib¢d-mqhne'r. -

R 9 It reserves 10 mentton-.herelzthat;é,time'ﬁme of

: sl ) o appomtments of the petmoners aSprojeet_ er‘hl'_)loy'ees,- -
the: method ; of appomtment as through

departrn=ntal selectxon commrttee (DSC) The

i = e prolects were funded by the ADP. however, opi

S b 0% v I TIARNE TAIAR CaTy o uat
SRV e

FxmEmn ¢ s o
s Cmema ZDameEI AaT L

‘




s inview the progress giade, the importance and utility
S o ef the pro;ects the servxees of 4tﬁe petitidﬁers'- were
but on contract basis. In then‘ '

‘retair‘xed/ extended

m‘ual appomtment orders, 1t _Was st1pulated that thelr :

d be extended/ extendable on yearly o :

. tenure weul

| basxs (W1th the approval of the competent authonty) :

“and’ w111 be subject to the terms and condmons o

néted/ riotified v1de theu' appomtment letters

he_re_.thatthe: poﬁst's, L

R '1 It 1s worth to menhon

on whxch the - petltlon rs were appomted as

. ._.-contract employees were all duly pubhshed/ -

advert1sed by the respondents in. two . dally__: o

“Mashnq_ o

newspapers ~'1._e. The News
Peshawar” on 23, 62004 and 22 08 2002-.-

"respective.‘;y. - .? R A A
11. - Ihe§~ petitipnets after assuﬁii_ng ‘charge of l
K

_.th"ei;. assigned. jobs on- contgact basis, ir'l,iti_,ally' ,

' served as progect employees for a per1od of one

year as was mentloned in thelr appomtment e

orders- but the tenure of then' servxce was . i

|l.

f!
[




'the parttes i e that the petmoners in; all these

o petmons were prOJect employees thus, theu'
el tenurq'._:,:~;.'9f :;’:'ﬁeeW1cc was dependent on the

- cons1derable pubhc utthty,' the Provmctal
Governrnent converted the schemesl pro;ects

| from pro; ect bud qet to the current budget and was

tal(enonthe roll and strength of the provmctal

.ci‘v'rl"service'.. The. requn:ed funds were allocated

= for. the_. sarne in- the.. annual" .budge

e

I ctron / gnevance to the petmoners,{. took': place

AR T DR SR in the ‘P-ro'virictal Asisembly through WhICh

-—

-
o AW R LT 2 .
L7 2T A Cr ramesmees T4
T s 1T Neesty -
v v e
B R N

get ﬁ"on . .Cur-rcnqy e

",13 Another development provrdmg cause of T

fTL wheni-the Government of NWFP presented a btlli -
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LTI Provmcxal ASSCL
2005 and assented to by the Govemor o

R

on 12 was notlﬁedl publlshed;l"{"~ fr

Iuly 2005 Wthh

m"h&(“JaZett

e of NWFP extra .

~:_f‘2 : Amendment of sectzon 1 9 of N WF P
73 In the North— West

?:fi:sectwn | :
i ':"j'_'{substztutedx- L
: (19 (1) : .'};'Penszon
relgvant Sl

| P"omtment in’ the
post On 0r~

and gratuzty ----Not | N

person though selected for =
prescrtbed manner to
after the Ist day of

: ' servzce or.
, July 2001 tlll the commencement of the
sazd Act: but appomted on"'contract bas:s
shall thh eﬂ'ect from the commencement
é: deemed t0- have been:
s:s‘" AIl such

0, f the satd Act b
d on al’ regular ba

e ;i:'appomte

¢ aawrian
in rcamarre
warbownsinea b
T N B W
v ) Tk e i
JETSRCeI STV S

.
-
o
- o
. - -
- e
b amA——————
.




Y

persons and the persons appointed on '

1
1

regular baszs to a ser\ﬁce or post -:in the

prescr:bed . manner | - after .. the

,commencement of the sazd Act, Sor all

mtents and purposes ibe civil servant

except fcr the purpose of penszon ar

' gratuzty Such a czvxl servant shall, in lzeu S

of pensmn and gratun‘y be. entxtled o

. receive such amounr contrzbuted by him- -
towards the Contr:butory Provzdent Fund '
: alonngth the contrzbutzons made, by -

Gavernment to hzs account in the sazd fund .

~ inthe prescribed manner.”

. employees appomted on contract ba313 but in the

L

states that a person who 1s: selected for appomtment

“in the: prescnbed manner 10 @ servwe or po_st buti. :
' appomted on contract basis, shall W1th effect from
.the commencement of tInS Ordmance‘ er from: the.
date of hxs contmuous appomtment wl‘nchever may' :
be later be deemed to: have been appomted on".'

: re_g_ular basxs in the department coneemed Such

'employee.sha-:u for all mtents & purposes be regular'-.

&‘(Ai\m'\ fR

Y everPasmnnom o 112 . -

e I AN ST
TESaLan et

R

rinzsse

14 Tmough the above- -iqtovi‘sien of law, the -

',prescnbed manner ‘were. prov1ded protectton by' |

| regulanzmg then' serV1ces The prowso added thereto F

R g s A 0
175 € S AT A T 2 RO



o

Lot coe . .
[ : t
t

R emplo'yees of the _Institution concermed except for the: .~

R 'purpose of pens1on or gratuity. A‘ll such etriployees S

j shall; in heu of pens1on & gratulty ‘be enutled to the L o

tory Prov1dent Fund scheme

. /

beneﬁts of the Contnb

in the prescribed ‘manner. ‘

- 15, Agam through sub-section (2) of Secﬁon 20of -

the (Amendment) Act of 2005 V1de prov1so added o

‘thereto, it was d1rected that a person though selected

' R for: appomtment in the prescnbed manner' toa service

or:-post.on‘or-‘after thc 1 day of July 2001 t111 the:_ S

ut - appomted on -

commencement of the sa1d Act b

R 8

shall w1th effect from the

ment of the satd Act be deemed to have ’-

|

|

|

|

|

S . L ' contract bas1s
commence

been appomted on regular basis. All such persons_

o - N and ‘the persons appomted on regular b331s tQ a

" se1'v1ce or post in the prcscnbed 'manner, aftei' the

' commencement of the sald Act shall for all mtents_ |

ant except for the purpose |

& purposes be a c1v11 serv

' . - of -pension or graulity. 'Such a civil servaut in lieu of

'pensmn & gratutty be cntltled to recewe such

amount contnbuted by h1m towards the Contributory-.




B rerersriar AN A rt o 0 . .

' '-: Government to lns acco the‘prescnbed manner S

- - ST . -
B PSS P S -

: : Further provrded that m the event,o death of such ;

.,,~ .

e eivrl serVant whether before or aﬁer.:,the.~retlre_ment5: L

hlS -‘f?l.mlly shall bc cntrtled to recelyé.:j"ﬂie', sald ;--;‘-

-
-

‘,arno.i}nt',’-:if..i’.’i_lias already not been recewed by s_ueh SRS AE

L deceased cml servant

Lo ,‘:1.' 16 Once.agam, through the then NWFP now KPK S DR AL

(Regulanzatlon of Servrces) Act No

on the strength of provrsrons of Sectlon 3 thereof all

‘f',:crnp'loyces mcludmg the- recommendee of the ngh

Court appomted on, contract or adhoc bas1s holdmg

' that post on 31 December 2008 ot :tlll the

e commencement of thlS Act shall be deemed to

' been vahdly appomted on regular basrs havmg the R g
same quahﬁcahon & expencncc for a:._regular ‘:post_:‘l B
K Subjcc\t'.,tof exceptton that the servwe / promotion-.:",:'"-'.:""2."_"“}'"

_:1: Tar L quota of all servmc cadres shall not be affected " L

L _l7 Through the prov1sron of Sectlon 4 A of thc

Amendment Act overndrng effect was grven o, the . ' i
v .'.'}".provis'roni of'.thls Act over all other laws & rules for

ATrEs-a

exhminks

f--. I
> Peshawar High Coun




1t was, furtﬁer provnded : B

l

5

.'the time bemg enforce and

commg m conﬂlct W
B _

‘that‘any jaw oOF 'rure, 1th the

prov151on of Amendment Act or mcons1stent thereto,. s

ave. effect Thls clause overrldmg &

- shell eeaée to h

.snpemnposmg nature has eqmpped the p.rovision of -
‘ Amendment Act No. XLI of 2009 W1th ever laSting o

effect over all other laws & rules then in vogue -

18 Leamed ceunsel for. the peutloners mv1ted; -

' attention of the Court to the earher _]udg,ments of the
Bench mvolvmg same & smiilar -l's‘sues whieh were:
endered in the case of ‘Dr Rigwan Ullah &_ others -

Vs "Go'vemmem».of NWFP & others (WI’No._ ‘

-1510/1997) and in many other wnt pe’utlons whose., o

_contractual servmes were regulanzed by the strength "

~of the ‘sald Judgment elaborately dealmg thh each |

& every provxsw'l of law’ relevant to the subject

- matter promulgated from time 1o t1me and it was

at this Judgment of the

further stated at the bar th
o C'oort was "‘aecep,ted & aeted upon-’iby: the' various

, depa.rtments of

the Provmc1a1 Government and- .

of contractual employees V\}ere dply -

j_'_;g:\TTEs’

L

i servlces

l? . E‘tﬁ‘«'&uﬂﬂﬁﬂ
Pesﬁtaix}m, #@Wncmmﬂ :

1ous TR
T An
R T
TR = EYNGBTTIR P 1
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Hon’ble Apex Court

' 19.'- . .The ' 1eamad counscl represcntmg the
petltxoners fm'ther mv1ted our attennon to d1

ofﬁce "'order i udgment clted |

S, 1ssued in hg,ht of the 3

Admmlstratwe Secretanes
'*'-Goveﬁ}ment,compiymg.-Wi;h t_'h'g,fsaic_l: judgmént in e

9 2007

“‘allong w1th- WPNO. l
').egtendmg the benéﬁt of the | ._ fr_ovisioﬁ,- of._” |
o " I‘{cgulfarizati,qq_of— Servwe; (Amendmené Act ’

”to \-za;rxc;us éﬁﬁloyeeé, + appos
- contrvact.b‘am's‘ oﬁ Farm

Agnculture Department Thc 1eamed counsel also

'. produced copy of the Judgrnent of the Hon ble Apex

ffc-rgnt‘ e B "“'"‘: vl ST

of he  Provincial ER GRS

who were appomted on:f:._"", R

Management ng of the:‘ .;":'




s o

; = L .
FOCE CERE B JERFLIN -" .-

1mpugned The Hon’ble Apex Court after elaborately

B L s & extensxvely dealmg thh each & every legal &.

T = factual aspect of the case not only upheld the vww

held by thxs Court but also refen'ed to 1ts .'own;'l

il Appeals No 834—P 10, 837-P -

, .'Judgment glven in- C1v
f 2010 aecxded on 01 03 2011 wherem 1t Was held

th t the cases of contractual employees though

- 'appointed on pIOJect are squarely covered by the E

f Sectton 19 (2) of the NWFP le

provmon 0

Servants ;:Act 1973 Aecordmgly, ,

o .;..-_:.._':.imed by the Govcmment m the sa1d c

Dy N

e r‘onfronted Wlth

e

- pos1t10n;~ the"':leamed

espondents were t1me an

i of dtatmctmn between the case o

f those to whom beneﬁt of

( EXAMINE /
. Peshawar Hinh -

e s WMMLEL e e A
R i

......

both the appeals B

the above uonclade legal

Addmonal Advocate General ‘ '; S

f the petmoners andf"{f; TR

the sald provxslon of lawa '_" :

. TR

asf; :]wsre“ L

- and the learned counsel appearmg for the O

d agam asked to draw hne. R




PR

-

o was

C regulanzed however, hey w

o and’were fo

‘to- offer We have on: re

. ;. Authonty appomtmg the p

16

P
.

A

l
|
f
I
a
extended and therr con1:ractual servrces were
b
i
)

ere found defenseless, ’

; 1

und havmg no answer muchl

cord the coples of the S

appomtme nt orders 1ssued by the Cornpeten_t'

tmoners at dlfferent

j occas'ions on d_ifferent

on the posts in questlon

22 An 1ronc1ad proof in the shape-of documentary L

record is 'warlable on ﬁle, that the petmoners were

appomted On contract basrs by the Competent
Authonty Whlch is a- fact undemable in nature and-

thetr con tractual servmes were renewed and extendedl

- from tim'e to time.' |
, 23.. The undemab
they haVe

| “petitioners are contract employees because

: not been absorbed perm

concerned wher

therefo're, they are entltled to the protectlo

'beneﬁcral provxsron of sub-

‘-'df.t‘he then NWFP

ess‘ plausible T

dates as. contract employees_ .

e they have been appomted .'

le 1ega1 posmon is that the -
anently in the departments -

n of the 1

sectlon (2) of Sectlon 2

now KPK Clvﬂ Servants.f

1 EXANINGS

b TP A A VRIS i
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i
|
B
i
I
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L
A

protected ina more effectwe m‘anneriby provisions '

(Amendment) Ac'é} 2005 and their tights are-further.

- of Secuon 3 of the then NWFP now KPK Employees
'(Regularrzatmn of Servrces) Act 2009 to Whlch
'_‘-'suf)erihmposing &'foverriding effeCt‘was given on-all L e ‘. :

" the rules & law to the contrary The latest enactment B

ca‘r'ne'into force on. 24 October 2009 when it: was -

orchnary

i4. The leamed AAG and the learned counscl ’

w

.- .'question- of regularization-of cOntraémal services of
" the :petiti(mers -could: not be’ rn'a'de,'.' is absolntely

fallacious because in the first instance no document

contents of-the'él':;xs,blished hotice in the Press do not '

. indicate. in" any manner ‘that these vacancies are

‘has been ratsed‘ -out of .malaﬁde_' ~and 'has - no

g foundanon to st..nd upc?n I-Iowever, m casenthe

! i
r
I

appeanng for the respondents also took the plea that

: pnblished in the ofﬁoial gaze'tte of the Provmce extra S

) these’ are. not substantlve vacancres therefore, the .-

~ orrecord was produced to substantiate this plea; The' - -

~ temporary. and not substantive- one, hence, this plea. '.

e




.18

: . o number of vacancies not commensurate’ with number

L
H

N - : .
S . of petitioners then, in that case;some of them may be. -

_plac‘edix.x tht_i surplus pool for bnwdrd'postmg on .

_yarious - - projects in - near  future when -the -

circumstances. S arises and’ re-.adjds'_cment_. becomes

possible. © | )

25.. . For the. detailed reasons discussed a.bovAé,‘We

_ entertainjnoamount of doubt that the petitioners are .

entitled to the, prayed relief because services of

similarly placed employeeéj of ‘ different Ins;titutions'/

departmenis; who were -appointed on co’ntracf basis,

ero eld fo have been regolarized. through the

provision of various ‘enactments, discussed above,

’ mdresol,.'whe‘nf. the main j@l_dgmanf of this Court 'was

not impugned bg_forc" the ;;[-ion’ble Apex Court by the" Ce

erefore, no distinction can

* Provincial Government, th

be drawn between the Cfase'of the petitioners and of

those -tu whom the same ‘and ‘similarbenefit was -

extended by this Cburt. ﬁvén otherwise, once the law




BT

- L

" “has ben interpreted in the carier judgments of this |,

. Couwtt i favour of the"employees ‘then, the, .

: ;L;;;ssgqa;n’t-n;v};s-;@;;'B;x;gh‘;-g.;ig\;g;ffﬁﬂ;«eﬁ jong chain
| of %u;hgrities / d_ictas_‘ §fcfhe_ Hon’ble A{)exl Court, :

 hen we have no reason to differ ith the car
26 : *Acc,éfqmgly’,i i and gu ihe COnnected = |

- petitions, - cited .in  the opening - pé'r_agraph, are, |

E

- admn:ted and allowed and therespondentsare 1ssued L

a wnt dlrectmgthemto ﬁéat thepetltloners 'of thls |

" and of | all fhe : do'nnecfced "Ilj‘etitiég_s és regﬁlg;/
. pormancnt cnployess fiom the dat the law came
. mto force, aé’-*discuséed above . (')__1; ﬁorﬁ thedate of‘f Sl B
- cjifﬁci-at'i'ng éervi;:e as sf%it;ad 1n th'_eir.ele'v‘égt' pfévisiqn5~
of law Formal dfﬂcé o.rde;r"i)é iﬁfnedi“afgly .i-ssugd..iﬁ ._

| thlS régéird bythe ﬁqmi?gfént auih.oi.'itieé“.in. regard o |

" the above legal pesition, the service Books/ ’tecdfd of

TES




~

|

C N . ) - . 1.

H Coo T all the ‘petitionets-igbe duly 'axfanged and- prepared |
S '

S o .~ however; theis inter se seniority be determined by the’ o

- competent authorities in “accordance with law: and. -

rules on the suﬁjéct; )
:'AnnOunééd:. 'I' r\_) \\J\o\naw <§Xr~om
15002011 - OS)V B :\

......
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N Ay
&
Ng '\""H ca{JPlR I’\’H"(Ol \’I OFP\Ix;b A.\’
(Appc]iale Jurisdiztion '
Present
Mr. Justice [zikhar Muhammad Chaudhry, HC
, M lustice Khilj AviC Flussain : ‘
Mir. Justice Tariq Parvez
4
CIVIL PETITION N(‘)Q 562-P to 371 P 588-P to 589-
P 605 P to 608-7 Ox* 201 51 55-P & 36-P and 60-P OF
2012 | |
(On appeal drom the Judgments dated  15.09.2011, 08.12.2011,
07.12.205% paxsed by Peshawar Migh Courl, i‘r.h.u\m in \\'I‘
Mos. 3602000 12172008, 3432009, 1515151972009, 1) 1o
174072011, 1857-1859/2011, 123672001, 287702011, 224972011,
77172010, 3153772009, 328172010, TI3220101, 13442001, ’70/’(”0)
Government of KPK, Agriculture,
Livestock & Cooperatives Depar u.mnl Peshawar & others
(in CPs562-P & 563-P/2011) .
Chief Secretary Govt. of KPK, Peshawar & others:
{in CPS6A-P201 1)
Seeretary Gove oF IKPE, Peshawnr & others :
(i CPSESD 0 S71-P220 1L, S58-17 to sxa. v BOTE, 012200 1, 3ed 1 So-1/a01L and
60-P72012) _ ‘
Director Livestock Dairy Ddvelapment, FATA & others
(n CPAOA-F 10 608172011
. Pettioners
Vi, R SUS
v Amir Hussain & others
~ (in CPs$62-P to 569-P2011)
Muhammad Karimullah & another
(in CP362-P/2011)
Muhammad Tufail
{in CP364-P/201 D Klarre
Muhammad Faroogf& others
(in CPRASP & ST1-P201 1)
Qaish Ahmad
(in CPSAEP201 1) (
Niswr Ahmad & others
-(in CPSE7-P/2011)
Faisal Younas Khan & others :
(in CP568-P/20( 1) .
‘Amir Hussain & others
i (in CPs562-P & 563-P/20114)
Nomann Adil & others
(in CP$70-P/2011)
Naveed Ahmed & others
(in CRS8S-P/2011) ]
Amjad Ali & others
(i CP589-P/2011)

TN

(A4

NAYe o e meAaLL g 4
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——rer




O ST S T Y A O W T

Saleem Javed & others
. (in CPGOS-P/201 1)
Noor Ali Khan & others
“(in CP606-P1201 1)
Muhammad Bashhir & others
(in Cra07-P1201 1) '
Asmatullah
(ih CPGO8-P/2011)
-Muhanmad Shoaib & others
(in.CP55-1/2012)
Ahmed Saced & othery
S (in CPGO-P/A01Y

For the petitioners

Lor the respondents

e

"‘Date of hearing

oo Respondents

Mro Naveod Akhlar, Addl A,

M. Rooh ul Amin, ASC.
(in CPsS62-P o 571-P, 388-P 10 5
P, G0O5-P2011).
My, Muhammad Ayub, ASC.
M. Muhammad Tariq Khan, ASC
(in CPs35-P to 56-P, 60-P/2012).
Nemo. -
(in CPs606-P to 608-F of 2011).

ORDER

g0

TARIOQ PARVEZ, 1. — Fucts admitted 'ﬂ'(f.un oth the sides are

that certain posts of Water Management Officers PRS-17 under the

project “NWEFP On-Farm Water Management Cooperation Worid

Bank for the purposc of improving water courses in the Province of

NWFP (Now Khyber Pakhtunkhwa)" were adverlised to which

" respondents were selected. Their contracts have been extended from

time to time which finally lasted up to 30" Tune, 2009. A summary

~was prepared aned placed before the Chiet Minister, KPR with the

pl'z'wrm::ul that 278 pasts may be created i the Watee Managemaenl

" Departiment to accommodate the respondents. The posts so proposed

wére sanctioned. Mueanwhile, Section 19 of the N.W.FF. Civil

- ATTESTED

Susi/intendont

uprame( ourt of Pakistap

s
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.A-projvcct cmployces and not ncluded i\s regular ©

of lhe 1'<'.sponclents, feeling dissnlisﬁ'ed as their]services were

J..oum NLWOELP., Act \01 X Of

03 (Amendment Act, Zouf L [he :\)onct\.nts wie

e cansidered o be

ontract employees,

therelore, lhut services were not |u'u1 |.md Som
l

e ol the colleagues

noi

resrularized, apprrmcl‘nml 1hc. learnen Pedhunwar High Court through

Writ Petition No., 1(74) of 2007 which was de ulL d on 2 ’.l".'_‘t)(i"s The

\

petition was accepted 'und Mheir services were regularized, The saidl

“order ol the lea_rncd Peshawar Fligh Court i Writ Peiition was

llenm.d betore this Court by filing, Civil Pcuuon Nos.S

A
da
[ogs]
[
o
(09

Y

cand 337 of 2010 in which services of thc_".'n' collcagues were

regularized.
The respondents avere experting their appointments against 273
regular - posts but they were ionored whereas certain contract

crployees of ditferent Jrojecls were adiusicd sgainst some of those
; 3 pro] y g )

.

posts.

2. ‘In the pres‘cént | pcl'\t.ioﬁa the Government of P
(pétitionérs hereln) ﬁas challenged the cﬁ:wsolidated judgmcnt in Writ

Petition No.360 of q00‘) L‘(..Li(lk(l on 15.09.2011 thrcby it has l‘.'t",t'.‘,l{
clln'c;tcc\ in terms of p:u"\~26 at the judy mt..nl‘ nnpuumcl to treat the ’
l"L‘..‘il]')()l“"t‘.l']tS as regular purnﬂ:menl‘ employees. FL'om thc‘; date the law

came into force; the same p'll.l s l'Ql)il'k')L’\lliCCL! hgru'uf helow:-

"0, '\LLUI\hl\['h’ this amd all the anpeted petitions,
cited in the opening paragraph, are .ulnulu,d and dlln\\’ul
and the respondeiits are lssucd a wnt clncc.lmg lhcm to
Lieat the petitioners of this and ol all the connceted petitions

are 1cgu\'ul'pcum\nl.nl LleOVLLu from the date the faw

ATTESTED

SLay

rinu.nf‘c 411

'/uprorrr Cauri ..lil”uulmwn

Lr\}AAh AD
/-
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CPs.562-1.10-S71.D cle.

~came into force, as discussed ‘xbovc or Trom|the date of

olficiating service as stated in the relevimt provisions of

faw. Farmal olfice order be amlludl,tlul\' issued in this

regard by the competent mithoritics in regard (o the above

lepal pasition, the service ]nu||~.::.’:1'l".|',u|‘a| ol bl petitiones

be duly arvanged s prepared, however, dher ter se
. i

: seniority be determined by the competent authorilics in

accordance with lnw and rules on the subject.”

"4 3.} - Learned counsel for the petitioner

s has arguecl that by
virtue of /\mcnclmmt Act, 2003 whereby Scetion |9 was amended,

the contract employees were made regular, whprea’s}mdq .S_"c;"c',tip;_}.} 3

of lhe NW’FP (now KPK)' Employces (Regulaviz:i;jlc.)n__lof Services)

Act 009, Lhc services ol Lh(. pmscnt 1(,51.:onclu1tf who were \voskm"

aa T e o e

on LOllle(l bu:;s.s were R hb m-ul m/ul

but hig contention s hat

although the h.'\mcd ngh Loml hn not duudud U1c vah(ut) nl’ Lht.w

-~

eear e s e A T

' ~Amcndment Act 200‘3 nor [xl’[\ melovcuo (l\cuulanzallon of

bu ku:,) /\LL "00‘) but the Luponduu cannol be regularized because

- RS

whatever regular posts available wuh thc Provincial Government, that

R, S :
0\‘_#__—_______;_—-——-—"——_._._... - -

have to be filled in on the delS of inter se mcnt of contractual .

., . e e i i s T e

-,employées.._Leax'necl counsel further states that in absence of any-

-t

budpetiry alloeation und in Cabsence of any sanctioned vacnney, the
R 4-_-_.—__‘__”__“_________‘...—-——-——-—.______.

Pravincial Gavernment cannat be nut under financial burden to adjust

et it e

e 2
the re nclbntq who were contract employees,
' — ’_,__—‘_—--
4. After hearing the learnad eounsel For the petitioners sl

luamccl couns»l for some of the respondents, we find that the

» jud'zments of the learned Peshawar High Court nnpu"md before us |

r—'—f'_d.
ae not.open to any exception. The laws on subject . hwswb&n
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cromutzated by (hie petitioners el ane

T

mothe year 2005 by
o e e

amending the NWEP Civil Servints Act, 19735 and the otlier by

inroducing the Repnlirizition At af 2009 w

heve-ander services of -
m . -

contract - employees  have ‘ouunVrcguilm'i‘cht; For the sake  of

T

convenience, the relevanl provisions of the Amendment Act. 1X of

'

2005 are reproduced herein below: -

UIY oo, RSO TOORO e

192). A person though  sclected  fav ‘.'1;-ipninlm¢:nl in the
prescribed manncer to a Service or posl on or alter the 1 day of
July, 2001 G the commiencement of the said Act but appointed
“on contenet Jecis, shss st ever from the contpencenment ol
the said Act, be deemed to have been appeinted on regular basis.
All such ]icx‘SOIis and the persons appointed on rcgular basis o a
service or post in'the prescribed manner after the commencement ‘ |
of the said Act, shall, Tor all intents and purposes be civil ‘ . |
servants, except for the purpoSc af |)ensimlwi or gratuily. -Such a

: uivil1 scevant shall, in fiew of pension and pratuity., be entitled 1o

reccive stich - amount . contributed by limi towards  the

.Conlributo:'y Provident Fund, alongwith the contributions made

by Government to his account iu the said fund. in the preseribed

manner.” A ' _ p
: Similarly, Section 3 of the Regutarization Act; 2009 reads as under: -
'.,; “3, Repubnrizantion of services ol certain cmployees. All
’ employees including rccommendees fof the High Courl
appainted on contract ar adhoe basis and holding that post
on 3% Decomber, 2008 ar 61l the totnmencement of (his
Act shall he deemied 10 uve boen valudly appointed on
regular basis having the same qualilication and expericnce >
ya for a regular post, o !
pat . .
e . .. - . .
A ' Provided thal the service pramotion:quata ol all service
/ ) _ cadies shall not be aflected.”
/ //l'/“'“ _ .
AV 55 In above view of the matter, we find that under the.
‘ Regularization Act, 2009, the services of al} the persons appointed on
contract were regularized.
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guestion md avhen undlbpuu dly and ddmlllt..(”\’ L

1c-rcspondcnts were
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' .1ppomu.d in the plmcnbcd manner though on conlract basis but thcy

,,.....,.....—_,.,__..._-_..—m-......-—-u—---‘-n e e b e ¢ R e s e e PR

WL.H as 1equuemunt ofRegulm ualmn HLl, 2009,,Lh\,y were entulcd to
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same and sum]al ucnmml as mw.a nuL W o.hu similarly pldu(l

Pz T T o - e

co\lcur'm.s oi thu u.spumlw-l; Objection thal v:_-w.;_uwu:s‘arc not
Cavailable would be invalid because it is \-\-'.ithin the 1)0\\'(‘.1“ él' the
on#incial Gove‘rnmel.wt to create/sanction additional posts in ordu;r to
acconunodatc its contnctual &:.n'tployc.c lncl o give al'fcct _F,O..._,,lfh..‘_‘t

Amendment Act "003 "md Rwulauzahon Acl 200'7

For the l'oregomg rcasons, we find na force in .these

petitions, lhmelone same are dismissed. Leave rcfused.
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_S/No__ i Name of Officers L Da_t_e of initial agpgi_n.tmgng___“
1. Rafig Ur Rahman ___ i 24.11.2004
2 Faisal Younas Khan 24,11.2004
_____ 3. | Amir Hussain ) 24,11.2004 __
4. Kh_ajq Usman _ 24.11.2004
5. I\_Qu_h_a_m‘njad Tufall ) . . 24.11.2004_ .
6. | Nisar Ahmad_ | 24, 11 20_04 o
7. Asma Ahmad s 24__1_1_2_004 o
8. Muhammad Farooq . .| ... 24.11.2004
9. Waseemullah T S 24, 11, 2004
10, | Shaheen igbal ool 24_1_1 2004
C 1l ___Mgg_en UdDin_ ol 24.11. 2004 -
o120 0 Javed Akhtar - 24.11.2004
13, _Tahir, Khan S I 24.11.2004 o
~ 14. | Qlash Ahmad o 2da1.2004
,,,,, 15, | _Muhammad Shoaib 24.11. 2004 }
16, | Khan Daraz 24.11. ZO_Q‘_}
~17. | Muner Ahmad Khan . 24,11,2004 . _
18, || Muhammad Karimullah ) “‘__24.11._2_(.)_01“_._‘_““
19. Saeed Shah N 24.11.2004 .
20, | Qazi Shlfa Ur Rahman 24 11,2004 ...
\L 51 |Fazal Sattar L | .. . 2%k 2004 .
‘ 22. | Zulfigar Al | Khan, e 24 11 2004 o
23, 1 Aman, Knhan_ ol 24 11 2004 o
24, Ihsan Ullah Khan [T 24 11 2004 -
25. | Atta Ul!ah [ AU 24 11, 2004 R
26. Muhammad Idrees [ TR 24, 11 2004 o
- 27._ | Zia, UlHag e . 24.11. 2004 .
- 28, | Amjad Ali . T724.11.2004 .
29, . Niaz Ahmad e 15.1. 2005 ..
.30, _ __Mohar_nmad Yaseen _ 74.2.2005 R
31 Fazal Hussain 4.,2.2005 _
32, | Nauman Adil 422005
33, Ahmad Saeed : I 3.3.2005
34, ) Hafeezullah N : e o 123 2007
35, Farmanullah U F— 12 3 2007 o
36, ‘Saleem Javed I 12, 3.2007__ ...
370 AdamKhan e 12 3 2007 I
38. _ I‘azal Sher T 12 3. 2007“__‘_
39 Sal_man Khan [ I 12 3. 2_007 .
40, [ Ayaz Al e 12.3.2007 .
41, | Naseeb ( Gul o o 12.3.2007 S
a2, Gulzari Lal ) _ 12.3.2007 ..
.43 “Muhammad Qasim _ 12.3.2007

KHYBER PAKHTUNKI IWA
AGRICULTURE LIVESTO CK & COOPERATIVE
- DEPART ‘MENT

Dated the Peshawar the 3% July, 2013 _

Notification

No.SOE(AD)/17-131/2004 In continuation to this department Office Order of even
qumber dated 10.01.2013, the competent authority is pleased.to reqularize the services of;
the following Water Management Officers (BS-17) (In order of merit) under Section-19 sub
Section (2) of the Khyber Pakhtunkhwa Civil Servant (Amendment) Act, 2005 and
Regularization Act, 2009 from the date of their initial appointment noted against each:-

GOVERNMENT OF -y \




42 | Ubaid-ur-Rehman Sub Engincer BS-11 |
43. | Muhaminad Nawaz Sub lin;u,_i-n-_é.c_[_‘_ ) ___T T sl
44. | Muhammad Riaz Sub Engineer BS-11
45, | Zarmast Khan Sub Engincer BS-il | |
_@6 Mohd. Shabir Abmad Sub Engineer BS-11 __]
47 Shahzad Ali Sub Engineer ‘BS-11
48. | Naveed Hilal Sub Enginecr BS-11
49, | Anwar Ali Sub Engincer BS-i1l
50. | Abdullah Sub Engincer Bs-11
51 Ahmad Ali Sub Engincer BS-11
52. | Nasar Khan Sub Engincer BS-11
53, | Shujaat Ali Khan Sub Engincer BS-11
54. | Asif Khan Sub Engincer | BS-11 .
55. | Farhad Ali Sub Engincer BS-11
56. | Azam Mehboob Sub Engincer B3S-11
57. | Mazhar Igbal Sub Engincer BS-11
58. | Jami! Ahmad Sub Engincer B3S-i1
59. | Nasir Hussain Shah Sub Engincer BS-11
60. | Akhtar Munir Sub Engineer BS-11 | ]
61, | Muhammad Tariq Sub Engineer 13S-11
62. | Muhammad Nacem Sub Engineer BS-11
_63. | Masood Sub Engincer__ BS-11
64. | Sycd Asad Shah Sub Engincer BS-11
65. | Muhammad Asim Sub Engineer BS-11 |
66. | Mushtag Ahamd Sub Engincer BS-11-
67| Abdul Salam Sub Enginecr BS-11
68, Mohammad Ashfag Sub Engincer BS-11
69. | Gulistan Khan Sub Engineer 1 . oBS-1 G
. 70 Quzi Aziz-ur-Rehman Sub Engincer [ShERILI
7). | Farman Ali Sub Engincer . BS-11 |
72. | Zahid Javed Sub Logineer 38-11
73. | Shahid Anjum Sub Engincer BS-11
74. | Sajjad Ahmad Sub Engincer BS-11
75. | Zia Ullah Sub Engineer BS-11
76. | HMarinder Kumar Sub Engincer BS-11
77. | farman Ali Shah Sub Engineer BS-11
78 Shahid Sub Enginecr BS-11 1]
79. | Muhd Niaz Khan Sub Engincer _ BS-t1
80. | Fawad Ali Sub Engineer 3S-11
81. | Javid Ali Khan Sub Engincer BS-11
82. | Rahim Badshah Sub Engincer B3S-11
..... 83. | Navecd Ahmad Sub Engineer BS-114 |
_84. Akhtar Ali Sub Lngincer BS-11
85. | Mr. Abdul Subhan Sub Lngineer BS-11
86, | Sher Shah Sub Engincer | BS-114
87 | Bacha Ali Sub Engincer s
88. | Torar Zeb Sub Engincer BS-t
89. | Faisal Hayat Sub Enginecr BS-11
90. | Muhammad Asad Sub Engineer: BS-11
______ 91. Fazl-ur-Rehman Sub [ingincer BS-11
92. | Arif Khan Sub Engincer BS-11] . J
793, | Shafig-ur-Rehman Sub Engineer B BS-11)
5. Muhammad Said Sub Engincer BS-11
95. | Muhammad Uzair Sub Fngineer | . BS-11)
" 96. | Khalid Mchmood Sub Engincer BS-14
_ 97, | Liagat Ali Sub Enginecr BS-11] ]
98. | Iftikhar Ahmad Field Assistant BS-6
L 99. | M. I‘arooq Field Assistant BS-6|

R i




‘I"Shoukat Ali° “Rodman BT
.| Rafiuliah Rodman BS-1
| Syed Mustafa Shah Rodman o BS-1 |
.| Babu Khan Rodman ___,__[lg‘;l_____
.| Khaista Gul Rodman BS-1 B
J§ Mattiuliah Rodman BS-1 |
| Abdul Hafecz Rodman B3S-1
| Hamim Rodman i BS-1
| Gul Shahzada Rodman B3S-1
| Taj Muhammad Rodman BS-1
J Zaib-ul-Haq Rodman BS-1
I Fazal Reluman Rodman BS-|
1 Niaz Muhammad Rodman . BS-1
' Shams Ur Rehman Rodman BS-i
| Muhammad Salecm Rodman BS-1
| Muhammad Sajid Rodman BS-1
)| Khalid Khan Rodman BS-1
| Muhammad Khurshid Rodman BS-1
| Khalid Mehmood Rod man BS-1
| Javed Rehman Rod man BS-1
1" Shabeer Ahmed Rod man 3S-1 B
1 Jehangir Khan Rod man i38-1
| Muhammad Yousaf Rodman S BS-1
| Muhanumad Zahoor Rodman R3S-1
| Muhammad Yasir Rodman B3S-1 T
| Khan Afsar Rod man BS-1|
| Ali Akhtar Rod man BS-1
| Sajid Al Rodman 1 BS1i
131, Mohammad Zaroofl F_‘_[(_g_d_.[lj:_l_:_zw_._ ns-1)
132, Gul Nawaz Rod man .-._.“_.____-.Dill..... o
133, Azhar Ageel Rodman BsS-t|
134.; Murad Khan Rodman Bs-1
135, Syed Magsood shah Rodman BS-1;
136.] Muhammad Jamil Rodman BS-1
137 Muhammad Zakir Rodman BS-1
138 LaiqRashid Rodman | BS-1]
139, Noor Wali Khan “Rodman ~ BS-l
140.| Sherbaz Rodman BS-1
141.) Mohammad Ismail Rodman sl
\ 142, Muhammad Riaz Rodman BS-1
:@3. Muhammad Naqab ‘Rodman 3S-!
144, Ali Haider Chowkidar BS-1
145 Shabcer Ahmed Naib Qasid BS-1
146, Amjad Khan Chowkidar BS-1
147.| Haroon-ur-Rashid Chowkidar BS-i
148 Muhammad Nawaz Chowkidar B ns-¢
149 | Muhammad Shoaib Naib Qasid B3S-1
150.| Pir Gulab Naib Qasid BS-
151.| Banaras Khan Naib Qasid BS-
152.| Bibi Nasreen Swecper BS-]
153.| Mushtaq Ahmed Sweeper BS-1
154 Ibrahim Sweeper BS-1 |
Sd/-xxx
SECRETARY TO GOVERNAMENT OF KHYBER PAKIHTUNKHWA
AGRIL, LIVE STOCK & COOP: DEPTT:




2. Terms and Conditions of their regularization in service are as-under:-

1. Their services will be considered reguiar and are entitled to General Provident
Fund in such a manner and at such rates as may be prescribed by the
Government under Khyber pakhtunkhwa Civil Servants (Amendments) Act,

2013.

2. Their services will be liable to termination on one month’s notice from either
side. In case of resignation without notice, their two month’s pay/allowances

shall be forfeited to Government.

3. They will be governed under such rules and regulations as may be issued

from time to time by the Government.’

4. In case of misconduct, they will be proceeded against the Government
Servants (Efficiency & Discipline) Rules, 2011 and the Rules framed from time

to time.

-8d/xx

"CHIEF SECRETARY

*

. Endst. of even No. & Date.

Copy forwarded for information and necessary action to:-
Reg‘istrar Hon" able Peshawar High Court, Peshawar.
The Accountant General, Khyber pakhtunkhwa, Peshawar.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
The PS to Chief Secretary, Khyber pakhtunkhwa.

oV WD

his letter No.BOVII/FD/2-3/SNE/2012-13 dated 18.10.2012.
7. All District/Agency Accounts Officers in Khyber Pakhtunkhwa.
8. The Manager, Government Printing Press, Peshawar.
g. Officers/Officials Concerned.
10. PS to Minister Agriculture, Khyber pakhtunkhwa, Peshawar.

The Director General, On Farm Water Management, Knyber pakhtunkhwa, Peshawar. .

The Budget Officer, Government of Khyber pakhtunkhwa Finance Department w/r to

11. PS to Secretary to Government of Khyber Pakhtunkhwa, Establishment Department.

12. PS to Secretary Agriculture, Live Stock and Cooperative Department.

13. PS to Secretary to Government of Khyber Pakhtunkhwa, Law, Pa
and Human Rights Department. -

14. Master file.

- (MUHAMMA

'a\ entary Affairs
‘.l )




- Fecretary Aghieuln

Dated. ddom b dil
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GOVERNMENT OF KHYBER PAKHTUNKHWA |
_ ' LAW: PARLIAMENTARY AFFAIRS &
HUMAN RIGHTS DEPARTMENT

No. sO(oP-u/Lo/s.uzon-vm—VEMé‘-&J -
DATED: PESH: THE 5/ FEB, 2017 _

The Secretary to Govt: of Khyber Pakhtunkhwa,
Agriculture Livestock & Cooperative Department,

Subject: CORRIGENDUM FI]AR AERI[‘.HI."H.IRE DEPARTMENT NOTIFICATION NO.SOE (AD) 17-131/2004
DATED 03-7-2013 IN RESPECT OF DATE OF JOINING. ‘

Dear Sir, |

1 am directed to refer to your Department's jetter No.SOE(AD)17- '
131/2016 dated 15-02-2017 on the subject noted above and to staté'thét the
High Court has discussed two laws, Khyber Pakhtunkhwa Civil Servants
(Amendment) Act , 2005 and Khyber Pakhtunkhwa Employees (Regularization of ~
" Service) Act, 2009 in its judgement/order dated 15-9-2011 in Writ Petition
N.287712009 and other connected petitions. The High Court admitted in para-17' .
of the judgment, the supremacy/overriding effect of Regularization Act ,2009,
over other laws and rules for the time being in force in light of Section-4-A of ’th‘e'
Act ibid. It was further provfded that any law or rule coming in conflict with the
provisions of the Act shall ceas

be made under the provisions of Regulér’lzation
on 24-10-2009 when it was published in the official Gazzette. Section

Act, 2009, which came into force
-3 of the Act

ibid has been reproduced in para-16 of the degement.

2. Therefore, the regularizétion ‘Notification is to be made in

‘accordance with the provisions’ of Regularization Act, 2009
continuous officiating appbintment, subject to final verdict of Supreme Court as

e =
the cases of regularization of Project Employewbjugige_in_lmw

Review Petiti

Yours Faithfully,

/ v ’
W)
\ Y\ Sedtidn Officer (Opinion-l)

Endst: of even No. & date. - '
Copy forwarded for information to the P.S to

o

~

Section Officer (Opinion-l)

Department.
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e to have effect. Thus, the regularization was to .

from the date of initial '
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Secretary Law,
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