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Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.
Date of 

order/
proceedings

S.No.

1 2 3

•:
Present.

Mr. Noor Muhammad Khattak,
Advocate
Mr. Ziaullah,
Deputy District Attorney

For appellant12.2.2019

... For respondents

Vide our detailed judgment of today, in connected Appeal

No. 20/2017 (Nasib Khan Vs. Government of Khyber

Pakhtunkhwa through Secretary Agriculture, Live Stock &

Cooperative Department, Peshawar and two other-;), v/e find no

merits in the appeal in hand to be considered for grant of relief as

claimed for. The same is, therefore, dismissed hereby. The

Parties are left to bear their respective costs. File be consigned to

the record roonf
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ANNOUNCED
12.2.2019
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Counsel for the appellant and Mr. Muhammad Riaz 

Painda Khel, Assistant A.G for the respondents present.
13.12.2018

Learned counsel for the appellant requests for 

adjournment as he could not prepare the brief due to 

engagement in nine other cases in Hon’ble High Court.

v.

'.I

Adjourned to 12.02.2019 for hearing before the D.B.
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25.04.2018 .rhc 'friburial is'non functional due to retirement of the Honorable

Chairman. Therefore, the ease is adjourned. To come up for the same on

27.^6.2197^ before S.B.

Reader

Counsel for the appellant and Mr. Kabirullah

Khattak, Additional AG alongwith Mr. Tayyab Gul,
*1

Assistant for the respondents present. Written reply on 

behalf of respondents submitted. Copy of the same also 

handed over to learned ‘ counsel for the appellant. 

Adjourned. To come up for rejoinder and arguments on 

17.08.2018 before D.B. ^

21.06.2018

(Muhammad Amin Khan Kundl) 
Member

Learned counsel for the appellant and Mr. Usman Ghani learned 

District Attorney present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 25.10.2018 before

• 17.08.2018

D.B.

(Muhammad Hamid Mughal) 
■ Member

(Muhammad Amin Kundi) 
Member

Due to retirement of Hon'ble Chairman, the tribunal25.10.2018

is defunct. Therefore, the case is adjourned. To come up

for same on 13.12.2018.
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VAKALATNAMA
%9eJoT(& /^/(^ PuAUcuySIV
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________________OF 2017

Jet{/(C& {rfI,LUv^cjU 

i^Aatv/^ir

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

Uko^VK

VERSUS

(RESPONDENT)
^(DEFENDANT)faf'r.ud^Deftt

WvQy u\___________________
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

i/we.

Dated. /____ /2017

CLIENT! I
ACCEPTED

NOOR MOHAMMAD KHATTAK
&

MUHAMMAD MAAZ MADNI 
ADVOCATES

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
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Appeal No. 21/2018

Mr. Adam Khan 
WMO APPELLANT

%

VERSUS

1. Secretary to Govt, of Khyber Pakhtunkhwa Agriculture, 
Livestock & Cooperative Deptt: Peshawar

2. The Secretary Finance Department 
Khyber Pakhtunkhwa, Peshawar

3. The Director General,
. On Farm Water Management, 

Khyber Pakhtunkhwa, Peshawar. RESPONDENTS
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

In the matter of Service Appeal No. 21/2018 of Adam Khan Water Management 
Officer

Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Agriculture, Livestock and 

Coop: Department, Peshawar.

2. The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar.

3. The Director General, On Farm Water Management Khyber Pakhtunkhwa, 
Peshawar.

.Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Shewith

Preliminary Objections

1. That the appeal is badly time bared in the eyes of Law.

2. That the appellant has got no locus standi or cause of action 

against the replying respondents.

3. That the appellant has not approached this Hon'ble Tribunal with 

clean hands.

4. That no discrimination/injustice have been done to the appellant.

5. That due to concealment of material fact and misstatement the 

appeal is liable to be dismissed.

A.



COMMENTS

1. That the record reveals that the appellant Mr. Adam Khan along 

with others was recruited in the Project titled "On Farm Water 

Management World Bank Assisted Project IDA Credit No. 3516- 

PAK" as Water Management Officer vide Notification dated 24-11- 

2004 as per terms and conditions specified for recruitment against 
the project posts (copy of notification attached Annex-A). The 

contract Project services of the petitioner was extended from time 

to time and t he appeilant worked there tili March, 2007 (copies of 
extensions orders attached Annex-B&C).

2. Pertains to record hence needs no comments.

3. Correct to the extent that the project service of the appellant in 

OFWM World Bank Assisted Project was extended from time to 

time and iastly up to March, 2007.

It is pertinent to mentioned here that the appellant Mr. Adam Khan 

was appointed as fresh candidate in another Project titled "National 
Program for Improvement/Lining of Watercourses Khyber 

Pakhtunkhwa, Component" vide Govt, of Khyber Pakhtunkhwa, 
Agriculture, Livestock & Cooperative Deptt: Peshawar notification 

No. SOE(AD)II(2)70/2007/WMO dated 12/03/2007 without through 

proper channel as per terms and conditions specified for project 
posts (copy of recruitment order attached Annex-D).

4. Incorrect, that the appellant Mr. Adam Khan along with others in 

2"“^ speii of service i.e. from 12-03-2007 whiie serving in the 

Project titled "National Program for Improvement/Lining of 
Watercourses (Khyber Pakhtunkhwa Component) filed writ 
petition No. 2249/2011 in the honourabie Peshawar High Court 
Peshawar for regularization of his services which was allowed by 

the honourable court vide judgment dated 15-09-2011 (copy of 
judgment attached Annex-E). The department fiied CPLA

----



V
against the judgment dated 15-09-2011 of honourable Peshawar 

High Court Peshawar in august Supreme Court of Pakistan. The 

august Supreme Court of Pakistan vide judgment dated 22-03- 

2012 decided the case and in compliance to the decision of the 

august Supreme Court of Pakistan (Annex-F) the services of the 

appellant was regularized vide notification dated 03-07-2013 

(Annex-G).

As explained in Para-4 above.

Correct to the extent that the appellant filed departmental 
appeal which was sent to the Govt, of Khyber Pakhtunkhwa Law 

Parliamentary Affairs & Human Rights Department for 

consideration. The law department considered the appeal with 

the opinion that "therefore the regularization notification is to be 

made in accordance with the provision of Regularization Act, 

2009 from the date of initial continuous officiating appointment, 

subject to final verdict of Supreme Court as the cases of 

regularization of the Project Employees is subjudice in apex court 

in Review Petition" (copy of Section Officer Opinion-I Govt, of 
Khyber Pakhtunkhwa Law Parliamentary Affairs & Human Rights 

department attached Annex-H) which was duly communicated 

to the appellant.

The appeal of the appellant was considered by the competent 
authority therefore, the grievance of the appellant is out of place 

as his regularization order was issued w.e.from 12-03-2007.

5.

6.

7.

GROUNDS

A. The notification dated 03-07-2013 is according to law, facts & 

material on record.

B. Incorrect, the competent authority considered the appeal of the 

appellant as explained in para-4 above. Therefore, the plea of 

the appellant is not based on facts and out of place as the



V
appellant has been treated in accordance with iaw, rules & 

policy on the subject matter and materiai on record.

C. Needs no comments.

D. The acts of Respondents are based on facts and material on 

record and he is not entitled for counting of his previous project 
service toward seniority.

E. Incorrect, the appeiiant is treated as per law, rules and not 

discriminated in any way.

F. The notification dated 03-07-2013 is based on facts, therefore, 
not liabie to be reviewed.

G. The reguiarization notification of the appeiiant is according to 

law and no disparity has been made.

H. Incorrect, the appellant joined NPIWCs project on 12-03-2007 

therefore, his seniority in the cadre wiii be reckoned from the 

date of continuous appointment against that very post, 
therefore, the same is not tenabie and liable to be reviewed.

I. That Respondents aiso seek permission of this Tribunal to 

advance further grounds during arguments.

In iight of the above facts, it is prayed that appeal of the 

appellant may please be dismissed.

I

SecrA^
Govt, er Khyber Pakhtunkhwa 

Agriculture, Livestock & Coop: Deptt: 
Peshawar
(Respondent No. 1)

Secmiaiy
Goyt. of Khyber Pakhtunkhwa 
Finanee Department
(Respondent No. 2)

¥

Director'Genera
On Farm Water Management 
Khyber Pakhtunkhwa, Peshawar
(Respondent No. 3)
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iBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR i

Appeal No. 21/2018itr
1

Mr. Adam Khan 
WMO. >; APPELLANT

VERSUS

1. Secretary to Govt, of Khyber Pakhtunkhwa Agriculture, 
Livestock & Cooperative Deptt: Peshawar

2. The Secretary Finance Department 
Khyber Pakhtunkhwa, Peshawar

3. The Director General,
. On Farm Water Management, 
Khyber Pakhtunkhwa, Peshawar, RESPONDENTS

' ^

AFFIDAVIT

I Shamshad Hussain Director General On Farm Water Management Khyber 

Pakhtunkhwa, Peshawar do hereby solemnly declare and affirm that the respondents 

have not suppressed the facts and actual position of the case from this Tribunal. The 

comments of affidavit and reply both are true and correct according to my knowledge, 

. belief and nothing has been concealed from this Tribunal.

t

Deponent 
director General,

^ Sfarrn Water Management,

2.0 I o<f8o-T

Identified by:

NIC
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. GOVERNMENT OF NWFP •
AGRI: LIVESTOCK AND COOP: DEPTT: 

Dated Peshawar; the 2i'2'2Q06. - r

NOTIFICATION..
NO.SOE(AD)II(2)70/2006.- 
No. SOE(AD)l 1(2)70/2004 .‘dated 24-11-2004, the competent authority has been 
pleased to accord sanction to the grant of extension in contract service'for further 
peripd of one ( 01) year with effect from 15-1-2006 to-14-1-2007 in respect of the 

- following Officers office of the Director-General, Water Management,,National 
Program for, .Improvement/Lining of Water ■ courses, in Pakistan ( NWFP 
component) as per..condltion laid down in the aforementioned notifications:-

In continuation of this: Department' Notification

DesignationName o.f OfficerSI.
No

Assistant Director BunerTufail Ahmad ..1
Water'Management 

Officer, Buner.
2 Aman Khan •r

-dO"Khan Daraz3
.-do- .BakhtJamair •4

AD, Lakki Marwat
WMO. Lakki Mai'wat. .

Muhammad Nadeem5
Muhammad Arif •6

—do— .Inamullah7'
-do- •Wakil Khan .8
-do-Muhammacl Waseem9

AD, Chitral.Moeen-ud-Din10
• WMO ChitralZia-UI-Haq11

.•-do-Muieeb-ur-Rehman12
AD; Mansehra

: WMO Mansehra
Shahid Mehmood13 ■
Muhammad Ayaz-
Muhammad Saeed

14I

r -do"15
.--do"Fakhar-e-Alam16-

AD, D.I.KhanGhulam Bilal17
WMO DIKhanMuhammad Shahid Nawaz18

■ -do-1-1 ussain Ara Begum ■19
• -dO-rAftab Ahmad20

'• WMOKohatMuhammad Ayaz21
i-do- . . ■Anwar Saeed '22
■ -do—Muhammad Yaseen23

WMO Upper DirFazal Sattar •24
WMO, SwabiQiash Ahmad25

-do-Muhammad Farooq26
WMO. MardanI Rafiq ur Rehman .27

—do"Nishat Lai Badshah28
'a_ AD Battaqram

WMO Battaqram
Muhammad Shoib29
Nasir Ahmad30

•—do-Munir Ahmad Khan 
Mian Abdul Qadir

31
i -do-32

-do-Javed Akhtar33
. —do—Rafiq Ahmad Ghuncha

M u h a mmad.Uzir 
34

AD, Swat.35
-do-Attauiiah36-
-dO"Kifayat Zaman 

Ihsan Ullah 
37

WMO Swat •38. .
—do—■'-•V l-layat Zada.39

■-do- •Asif Javid40
"do—Amir Hussain 

Arfan Ullah
41

-do-42
AD, HaripurMazhar Ullah •43

• WMO HaripurAtta Ulhaq44
-dO"Khalilakbar45
-do- ■Faisal Younas 

Alia Rashid
46

WMO Mansehra
WMO Abbottabad

■

47
1

Qasim • ’•48
• -do-Amir Rabbani49

AD Lower Dir.Saeed Shah50

b
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f ' Muhammad Idrees•SI',..' '■•--do-
i ■ ^

Muhammad Aslam Khan , 
•Muhammad KaHm UHah

' WMOj- Lower Dir.52/
•53;

/—do— 'Fazal Hussain ,54 ■ • * ' o
pH Jd

■fe
-P

■ o

Muhammad Tahir. WMQ, Mal^kand55 S. •HKdo--' /Amjad-’Ali.56 • 'i;
■ ’—■do--'Muhammad Zakir57 .

Muhanimad Tufaii WMO Karak :58
• WMQ', 5hah9la-..' •

■ .' AD; Peshawar. •
Tahir Khan59

l-l u
• p-i OJ .

Kiy ir. cTj •.
Abdullah -GO

WMQ Peshawar
l—dO^- '

Muhan-^mad Hanif Siddiqi’ ’ • 
Nauman Adil '

61
62

. WdO"Sadia Rehman63
VVMO Hangu ’Zulhqar All Khan64**^'*** • Ad>, BannuQayyum Khan65

• . WMQ BannuZahid Khaliq•66 •
■*-do—'67 ■ Farman Ullah•:

. i—do—Qazi Shafi Ur Rehman •68 -1: 't>- 'K■^-do— •Ahmad Din69.n WMQ-.NowsheraWajid Ali .70
43

■■ S Si 1 S
i • p.

!--do—Said Muhammad71
WMO'CharsaddaMrs. Asma Ahmad.72. V

'r-dO-Shaheen Iqbal '73 OJ o
‘—do- . a ••Muhammad Rahmat Ullah- ' fe- - vi-;74 pHT '■F-do— ■- CO . -S -Nh •

- ^ fS '
75 •' Jehanzeb

WMQ/PeshawarFaza! Sher76
.'WMOSwat '• Adam Khan77 • rl(U

r-dO- S -HNisar/Ahmad , 
, Fazal Subhan

78;
'WMQ Dir Lower__  '

____ '^-do- __
AD,; lakki MaVwat •

"■ WMO, Koliat ' .

h£h 
■"■'I O'' ■

79
• Samiullah80
Muhammad Rauf '•;i- 81 a- •p

I O o P o
------ 1: POO (U ^

-P u
Farmanullah82.

• . '.'WPIO, KohatSyed Muhammad Bilal Zaidj.83i;
I ■rl

<j -rl -P^ Oi n -g
- '

WMQ Malakand. 
'r-do--- •

Naseeb Gul •84 ■ii' ■Ahmad Zeb85
.•■WMO, Bannu. ,.

- WMO Haripur
. ' WMO-Abbottabad •

Nirqas Baho 
Niaz. Ahmad

86
ii 87 \.. ■</y-• Muhammad Qasim '88 '

rH rH 
r4 l-l: ' .. -WMO Buner • •

•'•WMO’ShanqIa
..Gulzari Lai89 •

•^4 <•{ ■Suleman Khan.90 : 60WMO/TImerqaraSultane Room- ii 91 • rA«
WMO Hangu-;Qalb Abbas92 O V*

•. Institutional -Specialist ■ • 
; . •• 'Peshawar'

Hamid Rasheed93 •i

/ . .
r-ClO-Ihtash'anuil'Haq94

., -do-Hafeezuliah'95 ■i;
>-do-Nazia Iram GijI^
.frdO—

I
i

Saleem Javed '.97.

, Sd/-XXX 
SECRETARY AGRICULTURE

;

».'
>

. Eiiclst. of even No. & Date. .
: ‘ Copy forwarded for information and necessary action to;- 

1. The Accountant'Geheral/ NVVFP, Peshawar.
^2...-.The Director General/Water Management^ National Program, NWFP, 

Peshawar with the request to; circulate to ill concerned subordinate 
Offices/Officersc, . ,

3.^ All Distriet/Agency Accounts Officers in NV^FP.
■ 4. PS.to Chief Secrfc'ry, NWFP

5'.' PS to Secretary Agriculture.
:6.' Master file.-'. ■ •

in ■ IWJJ'P for

!

4(,
/DGNPI, Pesli ...; - -------------- r—---- ‘1 "-w ■
Copy to ®11DD,D0,AD : .pAVAID MAQBOQL BUTT) . 

info.rmatlon&fur-ther bFFICER-ESTT:

i .

?
i
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government of nwfp 
agrt. livestock and coop

Dated Peshawar, the 24-3-2006

; dEPTT;

of this DepartmentCOREIGENOm
NO.SOE(AD)n(2)70/2006.-

Notification of even number da 
Officers at Sl.No.32,47,76 to 90 and 92-97 may be 

sted Project instead of National Program.

In partial modification
ted 21-2-2006, the place of posting (Project), of the

World Bank

]

read/considered as

Assi
4

Sd/-XXX
SECRETARY AGRICULTURE

EndstofeyejiNo^jLBaSe^

forwarded for information and ne

2- DfeCSneXw J

concerned. _
4. PS to Secretary Agriculture.

cessary action to:-
Copy

NWFP,

nwfp, Peshawar w/r to his 
' circulate to all

C
(3AVAID MAQBOOlj. BUTT) 
SECTION OFFICER-ESTT-
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be entitled to the
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Contributory
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Provident Fund scheme
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15. !f 2005, vide proviso added
(Amendment) Act othe

thou^ selectedErected that a person

rescribed marmer to a service
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t in the pfor appoinlinen
till theof July 2001after the day

of the saii Act but

or post on or
appointed on

commencement
theeffect from. 1
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deemed to haveX of the said Act, b>e
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,1.6
.* •

of. Services).. Act^Kp

sions of Section3:thereof; all

• /' (Regularization ,c 

on thP.strength’.of prpvii

; .

;

• n. . .*
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Ullah & others
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other writ petitions, whose
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the subjection of lav/ relev^t to& every provision
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of thethat this judgmentat the bar:further stated

variousacted upon by theaccepted &■, Court was
Government andProvincial. of .'tbedepartments

dulywereof contractual [ employeesservices
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.iwere„«« »’>“•
found defenseless

answer muchless plausible ^

o£ the

was

they were i. /' regularized, however,

and were found having no 

. to offer. . We have on Irecord the copies

the Competentissued by. ordersappointment

Authority appointing
the petitioners at different

as contact employees
different dates.occasions cti

on the posts in question

An ironclad proof in Ihe shape

fileVthat the petitioners

the Competent

E of documentary-ff'

i'-
22.w:’

were
record is available on

basis bycontractappointed on
t

Authority, which is a

their contractual services were renew

in nature andfact undeniable m

ed and extended

firom time to time.
is that the -deniable legal position

nrployees because they have

the departments

The un23.

contract earepetitioners

bsorbed permanently mnot been a
been appointed.they haveconceded where

of theentitled to the protection

Civil Servants

therefore, they are

then ISIWFP nowof the
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and their rights are .further.(Amendment) ActlpOOS
!

effective jmanner by provisionsprotected in a more\ .

KPK Employeesof Section 3 of the then NWFP now

of Services)' Act, 2009 to which(Regularization

on alloverriding effect was given

The latest, enactment

superimposing & ■ 

the rules & law to the contrapr

into force on 24*^ October 2009 wheir it was 

official gazette of the Prbvince extra

. came
■

published in the

ordinary.W-.

and the learned counsel 

ondents also took the plea diat

The learned AAG24.

appearing for the resp

these are not substantive yacancies, therefore, the

f contractual services ofquestion of regularization p

could noti be made, is absolutely
the petitioners •

.;
no document .fallacious because in the first instance

or record was produced to: substantiate this plea. The 

contents of the pitblishedmotice in the Press do not

that these vacancies areindicate in any manner

one, hence, this pleatempor2iry and not substantive 

has been raised out of malafide and has ■ no

.. However, in case thefoundation to sttmd upon

eX«>AiER ■

*• rtf'. e .•'A'srt'V*. rv
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•t./
with numberancies not commensurate v/i

number of vac
■5.

of them may be

various projects m

on

arises andi re.a(«ustmeiit becomes
circumstances so

possible.
discussed above, we

For the.detmled reasons25. .
are

services ofrelief becausethe prayedentitled to

Institutions/of differentsimilarly placed employees

, who were appointed on contract basis,
departments

■ c

theularized.. throu^have been regheld towere

enactments, discussed above,

in judgment of this Court was 

Hon’ble Apex Court by the

of various cprovision

rnoreso,. when the mam

not impugned: before the

, dierefore, no distinction can
Provincial Government,

and ofof the petitionersdrawn between the -case■ be

and similar benefit was
those to whom the same

. iven otherwise, once the law
extended by this Court
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I >VBt
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»■ .;■ fc. has beeninterpreted in the earlier Judgments^
\

:". 'v-'

of the employees then, theCourt in favouf

t Division Bench, in view of the long chainsubsequen

;
/ dictas of the Hon’ble Apex Court,of authorities

: cannoti deviatevfrom the previous view,, moreso,•:

to differ with the earlierwhen we have no reason

. view.

Accordingly, this and all. the connected26.

the opening paragraph, arepetitions, cited in i

t.

admitted and allowed and the respondents are issued

of thisa writ, directing them to treat the petitioners

regular/and of all the connected petitions as

permanent' employees from the date the law came

from the date ofinto force,: as discussed above,or

officiating service as stated in the relevant provisions

of law. Formal office order be immediately issued in '

this regard by the competent authorities in regard to

the above legal position, the service books/ record of_
■ [r
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niori^be determined by the

all the petitioners
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f

-r however, their inter se se: ;

with law andaccordancecompetent authorities m

rules on the subject.
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-^y^FM-K COURT Of PAKISTAN 
•'^(AppelUte Jurisdiciicn'iV .

\
' - ■• • V- ■

V V Prescni

Cliaudliry, HCJf Mr. .lusiicti Inirvhai; .MuliannriaC 
.Ui;dicc Khiljl .Aril l-lus.sain 

Mr. .lusticc Tariq Parve?.

CIVIL PETmON :NO.s.562-P t.o 571-F. 588-? to 589-
P, 605-P to (m-P OF 201L 5S-P & 56-.P ;nid 60-P OF
2012

(On aiiiicn! iVom liic jiKluincnl.'; clnicil 1 .‘'.09.2011. 08.12.201 1, 
07,12.2011 pas.-icil l>j' rr.slinwar Mi|ih Cnnil. IV.r.l'uwiu- in \VI‘ 

• I'los.3r.0/201)9. I2I/'200S, 3'I5/2U09, i:ilS.15l';/20fi';.: I'MJ lo
I74'l/2011. 1537.1859/2011, 1236/2011. 2877/2011.' 2249/2011, 
771/2010. 3 157.'2009. 32S4/20IU. 733/2011, 73-1/201 1. 270/2010)

/
/

/
/Government of'i<PK, Agriculture,

Livestock & Cooperatives Department, Peshawar & others 
(in CPs562-P & 563-P/201 1)
Chief Secretary Govt, of ICPK, Peshawar <k. olhcrs’
(ill C!'5(i-i-p/2nn)
Secrelnry C'I(3Vl. oflvl'K. Pi‘.,sh;i\v;ti-A;
(It> Ci'so.s'-l’ u« ;>Vi.i'/2ni!. i.> ;>S‘i-i'/;;oI!. mi---1v.:oi i, i-- 5c>-i‘/.;i)12 mu!
(iO-P/201?.) •
Direclor Liveslock Dairy .D.dvclnpmcni.. F.AT.A A;, others
(in CIV'OO-P lo (i0S-l’/?.l1l 1 )

I

2

... Petitioners
VERSUS

/\rnir 1-lussain.c't others 
(In CP5.S62-P lo 569-P/20n) 
Muhammad Karimullah & anotlier 
(in CP563-P/2011) .
Muhammad'Tufail

1

• (in CP5(i^l-P/20n)
Muhammad Far,ooq/.t others 
(in CP;i65-P A. ?i7l-P/2ni n 

. • Qaish .Ahmad 
■ , (in Cl’^^fin-P/201 h

Nisar Ahmad others 
(in CP567-P./20t 1)
Faisal A'o'unas .IGian A; olhcrs , 
(in CP56S-P/201I)
Amir Hussain &. Others 

. A'l’CPsS62-P 563-P/201 i)
. Nomunn Adil & others 

(in CP570-P/2011) ■
Naveed Ahmed Sc others-'

. ,{inCP5SS-P/20n)
• Amjad Ali Sc others 

(inCP.>89-P/2011) attested
0 I

I

I0r>up^^nlar.Conl 
uprcino-'^CoCri of 

/•3LAMAGAO

'/

•/

1

>, Mm



Saleem Javed & others 
. rmCP605-P/20ll)

Noor Ali Khan & others 
(inCP606-P/201!) 
h'Kihammad Bashhir &. others 
(niCl'nn7-P/2nH) ■
Asmauillah
(lii CP60S-P/201 1}

-Muhammad Shoaib Sc others 
(in CP5fl-r’/20l2)
Ahmed Saced Sc others 
On CI'fiO.|V2()l70

... I'tcif.pdiKlenlN

For the petilioncr.s Mr. N;i-vcij.d AkhUir. A.ddl. -AOi.

rO:>r the respondents Mr. Rooh III Aniin, ASC.
(in C;Ps:S62-P to 57 I-P. 5SS-P to 58P- 
P, 605-P/201 1).
Mr. Muhammad Ayub, ASC.
Mr. Muhammad Tariq Khan, ASC 
(in CPs55-P to 56-P. 60-P/2012). 
Nemo.
(in CPs60(>p'io60S-Pof201i,).

. Date of hearing 22.03.20P2.

O R D F. \l

A
TARTQ PARVPZ, - Facl.s ndmilied from bol.'n die sides are

that certain posts of Water Managcnrent Officers PBS-17 under the 

project “NWfPP On-Farm Water Management Cooperation Woticl 

Bank for the purpose of improving water courses in the Province of 

NWFP (Now Khyber Pakhttinkhwn)" were advertised to which 

respondents were selected. Their contracts have been extended from

to time which finally lasted up to 30"' ,'fiinc, 2009. A summary 

prepared and [■'laced before the (..line! ^1i'^i^Ul.‘.r. KPK with i.lie 

pi'oposal that 275 po;;t;; may he c-rcated in thn Waiei' Manap.e.ment 

Departnrent to'accommodate the respondents. J. he posts so proposed

time

was

sanctioned. Meanwhile, Scclioii 19 ot the M.W.l'.P. C.'ivilWere
ATTESTED

n. Sup^ntandont 
^upfBfT:i>'e-oi;rt Dl PjkiiUP

i^Tamabao/

ta
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r-
P., Act No.IX ofcec ihrough N.W.F 

Ti'.e vesi^ondents were Gonsiciiircd to be

5 Act. 19’'3 v.^::5::e:

!1('05 (.AnisnciiiieiH Act. 

projccl employees and noi incUidcd as regular cpmraci employees. 

ihcrcT'ore, their services ucic not rcgulari/,cd.^ Somje ol the e>iUcngiie;.

of the re.spondents, feeling dis.sp.uslied ns ilieir service.s 

gularizecl, approached ilio Ic 

Writ PevlLion No.1645 ol'2n07_which wa.s Jceidcd.on 22,12.2008. 'I hc 

acceplecl and tlicir serv.ices '^vere |■egnlari.^ed. The said 

of the learned .Peshawar High C.ourl in' Wiit I cmion

Petition Nos.S3d. 835, o56

were noi

;,,ued I'eshawar d ligh Honri Ihruiiglre

petition was 

order

challenged before this Court by fding Civil 

and 337 of 2010 in

\'.ViS

which serviec.s ol their colleagues vvem

regularized

-Phe i-cspondcius V' OV.- cxpc-linL:, ihci;- oppoinliw:iils a!;;nn:;l i ■

whereas .certain conlraciregular posts - bill the-y -.vere ignored 

employees of different projects of thoseadjusted against somewere
i

• posts. •
the .Government of K.PKIn the present petitions ti.

(petitioners herein) has challenged the consolidated .judgment in Writ 

Petition No.360 of 2009. decided

directed in terms of p;u-a-26 of the judgment-impugned

respondents as regular perm.anent cmplnyc.e.s

into force; the same para is reproduced lierein below-

2.

5.09,20! 1 wliercby it has been 

lo neat the

on

. from the dale the law

came

Aixunlingly, Hii:. an.l all llx Punnoiud pclin.,„:i 

oiled in the opciiinii panigmph, 
and the respondents are. issued a 
U-eiit llic iJCimoncfS of this and of all lltc connected petitions 

reeulnt/pcrinanenl employee:, from the dale the law 

ATTistiEU

■‘'if'..

;uiinillcd und allowedare
!■ writ, directing them to

are

itwr)n:cadc;U 
^"^Couri 'jl4-'’KklRLiir* 
SLAWAHAO

/ •

) .tssi



Cl-s.5<iM» dr,

-r
/ • • came into Ibrce, as ciisccssccl a,bo\x or riom the cini.c of 

ori'iciaiing servige a^;,suited in tlie. iwleviuii pi'ovis'njns of 
law. I'onnal oll'iec order he iihmedialely i.s|iieri in llii.s 

rcjzarcl by the cnmpcleni authorities in rei;'.arcl |o Llic above 
li'iuil pii.siiion. till- liiMiKa/i'i'.iaiid nl all lljr Iii.'lII iiiiii-.r;;
l.K- duly :U'raji^;,ei.l. and pi'i.-pared, lul\^■ev^;r. iljeir niler .se 

.seniority be determined by ilui com]Klent aulliorilics in 

accordance wiili law and rulc.s on the suhjcxl." i

N-

\
Learned counsel for the petitioners has argued that by

v/ ■

viltue of Arnenchiient Act, 2005 whereby Section 19 was amended

the contract employees were made regular, whereas under Section 3.

'• of the N\WP (now ICPK)'Employees (Regularization of Services)

• Act, 2009, the services of the present respondents who were working 

oil coiurauL basis wore to bo regulnii/.cd; bui hi.s conl.cnlion is that 

although the learned Pligh Couit has not decided tlic validity of the 

Amendment Act, 2005 nor ILPIC Employees (Regularization of 

Services) Ac[, 2009 but the I'cspoiidcnis cannot be regularized because, 

whatever regular posts available with the Provincial Government 

have to be filled in on the basis of inter se meiR of contractual^^ 

.employees.. Learned counsel further states that In absence of any ■ 

bucigclary .".illocation and in abse.neo ot any saiK'-liianed vuicancy. the 

.Provincial Government cannot He pul under financial burden to adjust

that
ii

the respondents who were contract civiployeers.

After hoarlni-', ihc'Icarmal cnunsc.l tor the pclitioneis .met

find that the

-L-
j

learned counsel for some of the respondents,: 

judgments of the learned Pesliarw VUgh Court impug^^l bcfore^

we

to Einy e>:ception. The laws on subject 1^^are not open
attf.sted

f r^lomlonl 
‘Aurl o« PJiWtttUp

ia^AMABAP

Sup
uprsniV0

/

1

1.

I«(fci fVae>*l«WNU B r AM S • I -Me.il JtliTMUl



r\-\' v.t

.r-'
/

hy iho pciilionci's r..scir; in ihc ycnr 200'^ bvone

.iinoiulinj.- ihe N\VI'!‘ b’lvil Scivniii:; / ' nncl llie olher hy

iiuroclucing the ]s.c['ul:iriz:uinn Act. oT COOO H’.rc-iincicr .‘ici'vici'-s ofw

contract emp.loyecs have- been |•e[;u|n^^^el. For the .sake of

• convenience, the relevant provisions of .the Amcnciment Act. IX of

2005 arc reproduced herein below: -

^‘19(1)

19(2), A persoii ihourLli sclcclL-tl lVn- appninime.nl in ihc • 

prescribed manner lo n .';crviec or post on oraflcr the F' day oi 

July. 201 1. till the coinmcnecmcni ol' ihe said .Aci bnl appoinled 
tin cunlraei lia;;i;.. shall, i.'lli'i'.I linm l!n: i.a>iiiiiu'iH'.riiii;.ul i.'l'

, the said Act. be deemed (o have been airpointccl on regular basis.

' All such peissons and ihc jier.sons appoinicd on rogulai' basis to a 

service or post in'the prescril)cd manner after the commencement 

of the. said Ad. shall, for all inlcnls and pui'iioscs be civil 

servants, except for the purpose of pensioiv or gratuity. .Such a

• civil servant .shall, .in lieu of pension and graluiiy. be entitled lo* ^ * .
receive such amouni conlributed by diim towards the 
Conlribulory Piovidcnl bund, alongwiih, ihc conlribulions made 

by Govc.rnmc.ni U' lu.s accounl in Hie .'=.;ud fund, in die i.ircsc.iilicd 

manner,*' ii

Similarly, Section 3 of the Re(;ulari:'ntion Act,' 2009 rend.s a.s under; -

.■Ml"d, Ucpp11IIri'/,iUimi III' .-ii-ri'irc.s iit rerlUiii riiiiilnyrcs
employees including rccommendecs of the l-ligh Gourl 
appointed on conlracl or adhoc bnsi.^; and holding that ))OSi 
on 3F‘ December, 200S nr lill the eommciKemeni of ilii.^ 
Act shall be. dc.emcd lo have been validly ap|ioinled mi 
regular basis luivlng die same <|ualiric.iiion and experience 

, for a regular post;

ProN'ided that llie service promnlion :(|UOta ol all service 
cadres shall not be affccled.''

3

A/
/

/■

( (V. In above view of the matter^ ,ave find that under the 

Regularization Act, 2009, the services of all the persons appointed on

■i

•. *r

contract were regularized. ATTE^'^D

.SupA^londam 
upramo i^urt pf Pvilclaiao 

ISLAMAQAO I

■

». U«r; <•e»«



• ^

r
If-

v. j' ihc: ■ Ifiv'.' is ntil in.In view nf Uio I'nci ihiii vnlitHiy n 

qucsiion and .when undisputedly and admincdly Lhc respondents

appointed in the ptescribed manner thoui^h on
_ _'_ - I ^

otherwise fulfilled the. reciuirements ;of the Amendment Act,-2005 as 

requirement of Regularization Act, 2n09,lthey were entitled to

meted out’to other similarly placed

vvLM'e

co|ntract basis but they

well as

and similar ireatment assame

colleagues of the rcspondenls.' Objcchun tha.i; v;:icancies arc not

ol’ thewould be invalid because it is within the po\ver

create/sanctiou addltiional posts in oidei to
f;

affect to the

available

Provincial Government to 

accomniodate its contractual employees and to give

Amendiment Act, 2005 and Regularization Act^ 2009.

find no force in theseFor the foregoing reasons, wc

dismissed. Leave refusedpetitions, therefore, sanae are
h Ccl. Kt
ydI

Stl

CL

jS<c :) <P upft/' t'ltcndcnl 
/iVeocri o! Pals-iiuan ,

; Su
y . h' Iclam^bad,'^

it,
•A. rCtvrc^LW|'l'>Cil/'

/ Si:pr,;
: /

<rj -'I
^Q^rLvvnaVP.V) FQI^ ur.i’ORthMC;

■ . .v.-nCJim;;:-
ir. t^o:.-------- --------------- '^> / L^-
Oflt® of PrcaGnlT.UOni----- ----------
No. of Wvrds;
No. of follOH 
RooMiclUon r-oq Ra-.
C-i^^y Foo In:

Court F®ii chuap'tn 
Oa-to of CciVii.'Ata'n 
Copy:
DaU» of doUv..(i:v »*'
Copy;
Comf.'.-»r5i»i L’y- 

ov;

yR
• •(\ /\- /

7ir n
i '} /
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rGOVCRNMl'lNT OI- 
KHYBER PAKHTUNKUWA ^ ^ 

AGRICULTURE Livestock & coopeiCative

Department

Dated the Peshawar the 2013 .

o

. \sTt0''"'

NotificationMn e^nprADVl 7-131/2004 In continuation to this department Office Order of _

S/No"'

even

“' Date onnitial_ap.p^trnenl_..
3- 24.li.2do_4______

‘24.1L2004________
~24.11.2004________

J______ 24.11.2004________
___24.11.2q04_..........

'_24.Ti.2d04_______
24.1^004 ..... .......

T247iL2004 ........
'■■"24.Ti.2004,
'“'"'24.111004.... ... .....

j47ll.2Q04
Z" ^ 21.LL20P5______
_ '~21.U-?M_____
1  '24.1lZ0Q;j______
.............. _24.11.200l_______

24.11.2004_____
24.11.2004,__

'J_24T1.1004____
24.11.2004 ____

“24.iT.2004__.... .
24.11.20d4_......... .

.............24.T'T20d4...........
'''24.11.2004_______

“ 'i4.11.2dQ4______
..............   24.11.2004 ..........

......."2'4.n-'2d04 ..........
Y4.il.2004_______

...... "24.ll.20d4______
11L_2005 _____

........ "■ 4.2.2Q'05 ____
.................... '4.2.2005_______
...  4.2.2005______

■ 3.31005,............
......■■T2.3.2d"07_..... ..

-------'J"”""T2r3._20d7 .
....■'■■■ "■ Z2-3.2d0_7............
------ ------- 121.20d7_______
...................... 12'.3.2_007 .........
^ ......... i2.3.2002 _........
------J l2.3^2d0Z______

_ ■ " 'l2.'3.2Qd7______
■" 12.3.2007____

u.tToo?____

___ Name of Officers ___
I. I 'Rafiq Ur Rahman___________
.2. ' lajsanrounas Khan_________
'T* Amir Hussain______________
4- 7.. .KbalidYsrna.a.—_________
'5 • 7 uhammad_ZM__________
d. N.Lsar Ahrnad„_________
7. Asma Ahmad____________
8. Muhammad Faroqq_______
9. Waseemullah___ ________
10. ^^ahe^hZlb^-__________
II. MoeenUd_p]n____________
12. bayed .AkhZp_____________
13. ' I'ahir K.Zn____ ___ _______
14. QiasjvAOQl^^_____________

' ?-5*_ Muhammad Shoaib_________
37.13ban baraz______________
" 17 __Muner Ahmad Khan________

18. Muhammad KarimuHah_____
'19. _ Saeed Shah__________ 1—
20r" Z¥?['7l3.'3r...Pa!lTail____

‘"21.....Fazai Sattar .............. ......
22. Zulfi,qar Ali Khan '...... ......... ..
23. Aman Khan______________
'24'..... Ihsan uilah Khan._..._.:____ _
25. Atta.yjlah_____________ __
267 Muhammad Idrees...............
27. T _2ja..bl..Haq______________
"28. ________________
29,7 ” -______
30. _ Moha[I}DLLad3§iqq0_______

Z^iL. _______
32. Nauman Adil______ ______

"33. .AhmadSaeed........... .......—

34‘ ___ _________
'"35. F.arman.ujjah ...... ................
.............Zajeem Javed____________

37. ■■Adarn_ll!an,,_,
38. _ Fazai .Sher

■ 39.
2yaz..Al___

''41._..,.Na^b.GuL._
'41 __Guizari Lai____
” 43.' Muhammad Qasim

36.

i >'

?



i«g: BS-llSub Engineer____
Sub Ivnginccr___
Sub Engineer

To I l)h;iid-ur-Rehman 
TJT Miihaininad Nawaz 
44. Muhammad Rlaz
T?" Z^inastKJ^aii_____

'Mohd. Shabir Ahmad

BS-ll
BS-ll
BS-!1'Sub Engineer

Sub Engineer 
Sub Engineer
Sub Engineer

/ BS-ll
'BS-l I46.I

Shahzad Ali BS-ll47.
Naveed Hilal48. BS-l!Sub Engineer
Anwar Ali49. BS-llSub Engineer
Abdullah50. BS-llSub Engineer

Su^igi.iicc[^_____
Sub Engineer ____
Sub Engine^____
Sub Engineer 
Sub Engineer 
Sub Engineer

Ahmad Ali
Kasar Khan ___
_Shuiaat Ali Khan
A.sir'Khan_____
Farhad A^_____
Azam Mehboob

BS-l i51.
52. BS-l I

BS-l I53.
BS-ll
BS-ll

54.
55.
56. BS-l 1

Mazhar Iqbal57. BS-l ISub Engineer
Jamil Ahmad
Nasir Hussain Shah

58. BS-llSub Engineer
Sub Engineer59. BS-ll

Akhtar Munir60. BS-liSub Engineer
Sub Engineer______
Sub Engineer______
Sub Engineer
Sub Engineer______
Sub Engineer______
Sub Engineer 
Sub Engineer

Muhammad Tariq
Muhammad Naecm

61. BS-ll
62. B_SHi

BS-llMasood63.
Sved Asad Shah64. BS-ll
Muhammad Asim65 BS-ll
Mushtaq Ahamd66. BS-ll

BS-fiAbdul Salam67.
Mohammad Ashfag

"Gulislan_Kh^______
Oazi Aziz-ur-Rchman
Farman Ali_________
Zahid Javed________
Shahid Anjum______
Sajjad Ahmad______
Zia U11 ah

68 BS-llSub Engineer
Sub Engineer 
Sub Engineer 
Sub Engineer 
Sub Engineer

69 BJ^-JJ
BS-Ti70.

71. BS-ll
72. BS-ll
73. BS-llSub Engineer

Sub Engineer 
Sub Engineer 
Sub Engineer
Sub Engineer___ _
Sub Engineer____
Sub Engineer 
Sub Engineer 
Sub Engineer

74. BS-ll
75. BS-ll

Marindcr Kumar
I'arman Ali Shah

76. BS-ll
77. BS-ll

Shahid78. BS-ll
BS-llMuhdNiazKhun 

Fawad Ali_______
Javid Ali KJian 
Rahim Badshah
Naveed Ahmad _
Akhiar Ali 
Mr. Abdul Subhan 
Shcr Shah

79.
80. , BS-li
81. BS-ll
82. BS-llSub Engineer
83. BS-llSub Engineer______

Sub En^^r______
Sub Engineer______
Sub Engineer.... ......
Sub Engineer______
Sub Engineer______
Sub Engineer______
Sub Engineer______
Sub Engineer

/ 84. BS-ll
85. BS-ll
86, B_S_:1!_ 

BS-llBacha Ali
Ibrar Zeb88. BS-ll
Faisal Hayat89. BS-ll
Muhammad Asad90. BS-l I

91. Fazl-ur-Rehman BS-ll
Arif Khan92. BS-l ISub EngineerShafiq-ur-Rehman 
Muhammad Said 
Muhammad Uzair 
Khalid Mchmood_

93. BS-l 1Sub Engineer___
Sub Enginec^r_____
Sub Engineer

94. BS-l!
95. BS-ll
96. BS-llSub Engineer
97. LiaqatAli ____

99. M. I'aroocj____

BS-6Field Assistant 
Field Assistant_____ BS-6

*



BP’. 133^1Rodiii'an __
Rodmanv^Pl'03''. Shoukai All 

r^~Rafiullah
BS-l
RS-1Rodman

Rodman
Rodman
Rodman

Svcd Mustafa Shah■ ^1- 105. BS-l
Babu Khan106. . BS-l

* j'
Khaista Gul107. BS-l

108. Mauiullah 
10^ Abdul Hafecz

BS-lRodman
BS-lRodman

1-lamim _____
Gul Shahzada 
Tai Muhammad

no. BS-lRodman
111. DS-rRodman
in. BS-lRodman
113. Zaib-ul-Haq BS-lRodman

Fazal Rchman______
Niaz Muhammad
Shams Ur Rchman
Muhammad Saiccm 
Muliammad Sajid
Khalid Khan_______
Muhammad Khurshid 
Khalid Mchmood

114. B5-1Rodman
115. BS-lRodman
116. BS-lRodman
117. BS-lRodman

Rodman118. BS-l
119.. BS-lRodman
120. BS-lRod man
121. BS-lRod man'l22. Javcd Rchman
123~ Shabccr Ahmed

BS-lRod man
BS-lRod man

124. Jehanair KJian BS-!RodmanMuhammad Yousaf125. BS-lRodman
RodmanMuhammad Zahqor 

Muhammad Yastr
126. BS-l
127. BS-lRod man
128. Khan Afsar BS-lRod man
129. All Akhlar
'fm Sajid Ali_________

1 yi. Mohammad Zaroof
'i32. Gul Nawaz ____ _
13 3. Azhar Agcel______
134. Murad Khan______
ITs. Svcd Maqsood shah 
n6. Muhammad Jamil 
137. Muhammad Zakir
i"38. llaiq Ra.shid______
139. Noor Wall Khan

BS-lRod ma n
[iod_inan
Rodman__
Rodman

BS-l
BS-l
BS-l
BS-lRodman
BS-lRodman
BS-lRodman
BS-lRodman

t BS-lRodman
Rodman BS-l

BS-lRodman
Shcrbaz140. BS-lR,odmai^

Rodman
Rodman

Mohammad Ismail
Muhammad Riaz

141. BS-l
142. BS-l

^ 143. Muhammad Naqab 
144^ Alt Haider 
145. Shabcer Ahmed

BS-lChowkidar
BS-lNaib Qasid

Chowkidar BS-l
Amjad Khan146 BS-lChowkidar

Chowkidar 
Naib Qasid

Haroon-ur-Rashid147 BS-l
Muhammad Nawaz
Muhammad Shoaib

148. BS-l
149. BS-lNaib Qasid150. PirGulab BS-lNaib QasidBanaras Khan151. BS-lSweeper152. Bibi Nasrecn BS-iSweeper153. Mushtaq Ahmed BS-lSweeperIbrahim154.

Sd/-xxx
SECRETARY TO GOVERNAMENT OF KHYBER PAKHTUN

AGRIL. live STOCK & COOP: DLPI I:
KHWA
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/v- ^ in service are as under.*Terms and Conditions of their regularization tn2.

-- S3.ces wn, .e ^

Civil Servants (Amendments)

; month's notice from either 
two month's pay/a!lowances

may be issued

■■'-7

the1.
Fund in such a manner 
Government under Khyber Pakhtunkhwa

Act

2013.
services will be liable to termination _ 

of resignation without notice, their
on one

Their
side. In case

S“:i"7J”r»ch «.»».»
time to time by the „,nreeded against the Government

of misconduct, they wi and the Rules framed from time

2.

3.
from
In case . .. n n i
Servants (Efficiency &. Discipline) Rules,4.

to time.
Sd/xx

CHIEF SECRETARY

Fnrtqt. of pvpn NO. &. Date.
Copy foiwarded for information and necessary action to;-

2 re'So'Geferaro^F'mM

PaVKamentary Attairs ■

, Peshawar.

ir to

8

ent.
11. PS to
S 3 S ?3:S3 ” f m.., p.«—, i.w

and Human Rights Department.
14. Master file.

L

m)(MUHAMMAi 
SECTION of: STT:
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Government of Khyber Pakhtunkhwa 
LAW. Parliamentary affairs &

HUMAN RIGHTS department

No. SO(OP-l)/LD/5-l/2012-VpL-V/fe^7^^"<^ 

Dated; Pesh:the FEB, 2017

To

The Secretary to Govt: of Khyber Pakhtunkhwa.
Agriculture Livestock & Cooperative Department,

mnniRFfinilM FDR AGRICULTURE DEPARTMENT NDTIFICATIDN ND.SDE (AD) n-ISi/ZDOA 

DATED D3-7-2P13 IN RESPECT OF DATE OF JOINING,
Subject:

Dear Sir,

I am directed to refer to your Department’s letter No.SOE(AD)17- 
131/2016 dated 15-02-2017 on the subject noted above and to state that the 

High Court has discussed two laws, Khyber Pakhtunkhwa Civil Servants 

2005 and Khyber Pakhtunkhwa Employees (Regularization of
dated 15-9-2011 in Writ Petition

■:

(Amendment) Act
Service) Act,2009 in its judgement/order 
N,2877/2009 and other connected petitions. The High Court admitted in para-17 

of the judgment, the supremacy/overriding effect of Regularization Act ,2009, 
other laws and rules for the time being in force in light of Section-4-A of the 

further provided that any law or rule coming in conflict with the 

to have effect. Thus, the regularization was to

over
'Ml Act ibid. It was

provisions of the Act shall cease 

be made under the provisions of Regularization Act,
24-10-2009 when it was published in the official Gazzette. Section-3 of the Act

15- 2009, which came into force

on
ibid has been reproduced in para-16 of the Judgement.

IK Notification is to be made inTherefore, the reguiarization 
accordance with the provisions of Regularization Act, 20p9iromihedate^finitial 
continuous nffidatim appointment, subject to final verdiclolSuBremeCourt^ 

of n:.giiiari7ation^Proiect EmployeesJs_sijbiudjce in Apex Courtjn

2.
W^l:

"l
the cases

.•/ Review PetjtioQ^.L ' .
Yours Faithfully

t Ji
)A\ ■\•fc ■ •

Secfi^Officer (Opinion-1) VsN
VT' : ;

FnHgtr of even No. & date. for information to the P.S to Secretary Law,■V-'

Copy forwarded■■

Department.

A ""n Section Officer (Oplnlon-I) 4'» 0/ •A
.40 ^Secreta-ry Agfi'^ilbire

Diary

Dsled.. .Xj-,Tr.'j^rr.J.ycn

fr" .
\

440;.
4'o:' ,-v-.0

ION SECT IfiM RwOw >'o*W.«l»lm6DFA • S-WWa *F:V>P/N

■.vrr-a::"
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

£1 Appeal No. 21/2018
!►v:

Mr. Adam Khan 
WMO APPELLANT

VERSUS

1. Secretary to Govt, of Khyber Pakhtunkhwa Agriculture, 
Livestock & Cooperative Deptt: Peshawar

2. The Secretary Finance Department 
Khyber Pakhtunkhwa, Peshawar

3. The Director General,
bn Farm Wafer Management, 
Khyber Pakhtunkhwa, Peshawar. RESPONDENTS

INDEX

PagesAnnexure

1-4Comments1
5Affidavit2
6-7ANotification dated 24-11-20043
8-9BNotification dated 21-02-20064
10CNotification dated 21-03-20065
11-12DNotification dated 12-03-2007.6
13-33EJudgment dated 15-09-20117
34-39Order of august Supreme Court of Pakistan dated 

22-03-2012
F8

40-43GNotification dated 03-07-20139
44HSection Officer Opinion-I letter10

DEPONENT

director General,
Management,Far® Water

Khyber



■y*. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

In the matter of Service Appeal No. 21/2018 of Adam Khan Water Management 
Officer

Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Agriculture, Livestock and 

Coop: Department, Peshawar.

2. The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar.

3. The Director General, On Farm Water Management Khyber Pakhtunkhwa,

.RespondentsPeshawar.

PARA WISE COMMFNTS ON BEHALF OF RESPONDENTS

Respectfully Shewith

Preliminary Oblections

1. That the appeal is badly time bared in the eyes of Law.

2. That the appellant has got no locus standi or cause of action 

against the replying respondents.

3. That the appellant has not approached this Hon'ble Tribunal with 

clean hands.

4. That no discrimination/injustice have been done to the appellant.

5. That due to concealment of material fact and misstatement the 

appeal is liable to be dismissed.



I ■N/:-

f

Counsel for the appellant present. Preliminary arguments heard 

and case file perused. The appellant was working as Water Management 
Officer (BPS-17) on contract basis. He alongwith other colleagues filed 

writ petitioner no. 2877/09 in Peshawar High Court for regularization and 

allowed vide judgment dated .15.09.2011. Respondents regularized his 

.f 12.03.2007 instead of 24.11.2004. He filed departmental

09.02.2018

was
services w.e
appeal on 07.09.2007 which was not responded, hence, the instant service 

appeal. When learned counsel for- the appellant confronted on the point 
that the present appeal is time barred he informed that an application for 

condonation of appeal has been submitted alongwith the main appeal. The
appellant has not been treated according to law arid tales.

Points urged need consideration. Admit, subject to limitation. 

Appellant is directed to deposit of security and process fee within 10 days, 

‘f '^QQ " Tllefeafter, notices be issued to the respondents for written reply/comments 

for 26.03.2018 before S.B.

SeciL ^■[^eposlfed

(AHMAD HASS AN) 
MEMBER

e.

bchiilf otAppellant absent. Counsel presenl

iCabir Ullah lOiaUak,-Addl: AG alongwith Mr.

on26.03.2018

appellant. Mr.
fayab GuL Assistant tor the respondent present;- Written reply, not 

submitted. Requested for adjournment. Adjourned, ,i o come up. lor 

written reply/commcnls on 10.04.2018 before S.B.
e.

dr

Member

counsel for the appellant and Add!; AG alongwith' Junior10.04.2018
Tayyab CAil, 'AsAstant for the respondents present. W0-itten_

submhted. Requested for acliournment../Adjourned. lo
25.04.2018 before S.B.

Mr.

WplyMlPl
come up for written/comments on

Member

f'

■i.

>«
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Form-Aj-

FORMOF ORDERSHEET
Court of

'!»•
21/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

-
The appeal of Mr. Adam Khan Khan resubmitted today by 

Mr. Noor Muhammad Khattak Advocate, may be entered in the 

Institution Register and put up to Worthy Chairman for proper 

order please.

5/1/20181

1
REGISTRAT^py, I f ^'¥

t( lot ll^ .2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on I

ch)

mdJunior to counsel for the appellant present 
seeks adjournment. Adjourned. To come up 

preliminary hearing on 09.02.2018 Before S.B

22.01.2018
for

(Muhammad Mughal)
MEMBER

*•
t

.'V' ■’ ■
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The appeal of Mr. Adam Khan Water Management Officer, Office of the Distt. Officer 

Water Management Distt. Malakand received today i.e. on 18.12.2017 is incomplete on the 

following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

- f

5

'i

Annexures-A to F of the appeal are illegible which may be replaced by legible/better 
one.

/S.T,No.

72017Dt. Y

-CV_
REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.

;

Mr. Noor Muhammad Khattak Adv. Pesh.
1

'
-.1

■ ir f
1

/

N

t .♦ -i\-. s
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

^1 /201fAPPEAL NO.

ADAM KHAN VS AGRICULTURE DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

1. Memo of appeal 1- 3.
2. Condonation of delay application 4.
4. Appointment Notification A 5- 6.
5. Posting order B 7- 8.
6. Extension Notification C 9- 10.

Judgments__________
Notification dt 3.7.2013

7. D&E 11- 25.
> ■8. F 26- 27. I

9. Departmental appeal G 28.
10, Vakalat nama 29.

APPELLANT

THROUGH: (P-'
NOOR MOHAMMAD KHATTAK 

ADVOCATE
(Mobile No.0345-9383141)

..T,

.1



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Oeiii'y iSo.
APPEAL NO. /201W 1^3/

Mr. Adam Khan, Water Management Officer (BPS-l?),
0/0 District Officer Water Management, District Malakand

Oac^.

APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary 

Agriculture, Live Stock & Co-Operative Department, Khyber 
Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, 
Peshawar.
The Director General on Farm water Management 
Department, Khyber Pakhtunkhwa, Peshawar.

1-

2-

3-

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE NOTIFICATION DATED 10,1.2013 

WHEREBY THE SERVICES OF THE APPELLANT HAS BEEN 

REGULARIZED W.E.F. 12.3.2007 INSTEAD OF FROM THE
DATE OF FIRST APPOINTMENT I.E. 24,ll-2004 AND 
AGAINST NOT TAKING ANY ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STIPULATED PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned 

, Notification dated 10.1.2013 may kindly be
modified/amended to the extent that the services of 

the appellant may be regularized w.e.f, from the date of
first appointment i,e. 24.11-2004 instead of 12.3,2007
with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in 
favor of the appellant.

---------n

JMr \nIV

R/SHEWETH:
ON FACTS:

That initially the appellant was appointed as Water 

amd rdpd. management officer (BPS-17) on contract basis for a period
of one year through proper recommendation of the 

1 ^^P^rtmental Selection Committee vide Notification dated
24.11.2004. Copy of the Notification is attached as 

rjf /P annexure A.



2. That vide Notification dated 11.1.2005 the appellant was 

posted as water management officer (BPS-17) at the office 

of District Officer Water management, District Malakand. 
That in response the appellant submitted his arrival report 
and started his duty quite efficiently and up to the entire 
satisfaction of his superiors. Copy of the Notification 

dated 11.1.2005 is attached as annexure B.

That on completion of initial contract period of one year the 

services of the appellant as water management officer (BPS- 

17) were further extended for one year vide Notification 

dated 21.2.2006. Copy of the Notification is attached as 
annexure

3.

C.

That as such the services of the appellant were extended 
from time to time and as such the provincial Assembly of 
Khyber Pakhtunkhwa promulgated an Act called 
"Regularization of Contract employees Act 2009" whereby all 
the provincial employees who were working on contract 
basis were regularized. That in light of the said Act the 

appellant along with his colleagues knocked the door of 
Peshawar High Court in writ petition No.2877/2009 for their 

regularization and the same was allowed vide judgment 
dated 15.9.2011. Copies of the judgments are attached 
as annexure

4.

D &E.

That finally the respondents implemented the judgment of 
the Peshawar High Court through Notification dated 

3.7.2013 whereby the services of the appellant as water 

management officer (BPS-17) were regularized but w.e.f. 
12.3.2007 instead of 24.11.2004. Copy of the Notification 
dated 3.7.2013 is attached as annexure

5.

F.

6. That feeling aggrieved the appellant preferred Departmental 
Appeal dated 7.9.2017 before respondent No.l for fixation 

of his pay/regularization w.e.f. the date of his initial 
appointment i.e. 24.11.2004 instead of 12.03.2007 but the 
same has not been responded within the stipulated period. 
Copy of the Departmental appeal is attached as 
annexure G.

That appellant feeling aggrieved and having no other 

remedy filed the instant appeal on the following grounds 
amongst the others.

7.

GROUNDS:
A- That the impugned order dated 3.7.2013 issued by the 

respondents Is against the law, facts, norms of natural 
justice and materials on the record hence not tenable and 
liable to be modified/amended.



^ -i-

That appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

B-

C- That similar nature case title Mian Siraj Vs Govt: of KPK has 

been decided by this august Tribunal vide judgment dated 

2.7.2010 and as such the same was implemented by the 

Department, therefore under the principle of consistency 

reported in 2009 SCMR page 1 the appellant is also entitled 
for the grant of similar relief.

That the respondents acted in arbitrary and malafide manner 

by not counting the contract service of the appellant towards 
regular service.

D-

E- That the action and inaction of the respondents is 
discriminatory and based on malafide.

F- That the impugned Notification is based on malafide and 
ulterior motive, therefore liable to be reviewed.

G- That under Article 38 (e) of the Constitution of Pakistan 

1973, State is bound to reduce disparity in the income and 

earning of the individuals including persons in the various 
services of Pakistan.

That appellant joined the respondent Department as water 

management officer (BPS-17) vide dated 24.11.2004 but the 

respondents have malafidely shown the date of first 
appointment as 12.3.2007, therefore the same is not tenable 
and liable to be reviewed.

H-

That appellant seeks permission to advance other grounds 
and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as pray for.

Dated: 12-12-2017

I-

APPELLANT

ADAM KHAN

THROUGH:
NOOR MOH AD KHATTAK

MUHAM lAAZ MADNI 
lATESA

□



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 2017

ADAM KHAN VS AGRICULTURE DEPTT:

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

R.SHEWETH:

1- That the appellant has filed an appeal along with this 
application in which no date has been fixed so for.

2- That the appellant prays for the condonation of delay in filing 

the above noted appeal inter alia on the following grounds:

GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case 

hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that 
cases should be decided on merit rather on technicalities 
including the limitation. The same is reported in 2004 PLC (CS) 
1014 and 2003 PLC (CS) 76.

It is therefore prayed that on acceptance of this application 
the delay in filing the above noted appeal may please be 
condoned.

APPELLANT

A

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE

•'•j
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<:\
BETTER COPY OF ANNEXURE A PAGE-5&6 I

Government of NWFP j

Agriculture, Livestock and Cooperatives
IDepartment ,I

Peshawar dated the, 24^'' November, 2004

Notification,

No. SOE(AD)11(2)70/2004: On the recommendation of the Departmental Selection 

Committee, Government of NWFP, Agriculture, Livestock & Cooperatives Dep^rtrnent is 
pleased to appoint the follo\jving candidates as Water Management Officers (Eng:) BPS- 
17 purely on contract basis for a period of one year against the vacant posts in [NWFP, 
OFWM Project (Water Bank Assisted IDA Credit No. 8516-PAK), from the dated of 
assuming the charge of the 

their satisfactory pierforman :e.
post extendable to the remaining project period subject to

Nasib Gul S|0 Ziarat ^ul, Mohallah Sharief Abad, Batkhela Malakand Agency.
2. Sami Ullah'S/O AbdUi Halim Village and P/0 Ziarat Talash Tehsil Timergara Dir 

(Lower). .
3. Nizamud Din S/0 M jhammad Zarin Moh: Nasir Bagh Vill: Gul Mera P/0 Lund 

Khwar, tehsil Takht Bhai District Mardan.
4. Adam Khan S/0 Rahman Gul Village and P/0 Haryankot Tehsil Dargai, District 

Malakand.
Salman Khan S/0 Sher Zaman Khan Village and P.O Thana, Malakand Agency. 

Fazai Sher S/o Ali Akbar Village and P.O Mulla Zai Tehsil & Distrcit Peshawar.

1.

5.

12.

Their appointment shall be governed by the following terms and conditions.

Their appointment shall be on contract basis initially for a period of one year. 
The contract shall stand automatically terminated on the expiry of the initial 
period. Fresh contract would be executed if the services of any at the above 
named candidates were further required.

the appointment sh^ll be subject to the medical fitness report by the standing 

Medical board. .

they shall be goveriied by such rules, regulations orders, acts and ordinances 

etc, relating to appointment, promotion, transfer, leave, T.A, Medical Allowances, 
Seniority, efficiency & disciplinary and conduct as have been/may be prescribed 
by the Government for the category of Government servants of their stkus, from 

time to time and as interpreted by the Government.

2.

a.

b.

c.



V-

their services shall liable to termination on the following conditions:-e.

Sd/-

(ZAIBULLAH KHAN)

SECRETARY AGRICULTURE

Dated Peshawar the, 24*^^ November, 2004Endst: No. SOE(AD)11(2)/70/2004. 

Copy forwarded to all concerned:

f
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y
BETTER COPY OF ANNEXURE B PAGE-7 & 8

GOVERNMENT OF NWFP

AGRI: LIVESTOCK AND COOP; DEPTT:

Dated Peshawar the 11.1.2005.

NOTIFICATION.

N0.S0E(AD)11(2)70/2004- In furtherance of this Department notification of even 
number dated 24-11-2004 the competent authority is pleased to order the posting of 
the following Water Manag ement Officers (Engineering) BS-17 against the post noted 
against each with immediate effect:-.

S. No. Name of Office Place of posting
1. Mr. Nasit Gul Water Management Officer in the office of the District 

Officer Water management National Program for 
improvement of water Courses Malakand Agency 
against a vacant post in NWFP On-Farfn Water
management Project (World Bank Assisted).__________
Water Management Officer in the office of the District 
Officer Water management National Program for 
improvement of water Courses Lower Dir against a 
vacant post in NWFP On-Farm Water management
Project (World Bank Assisted).___________ _
Water Management Officer in the office of the Deputy 
Director Water management District Swat against a 
vacant post in NWFP On-Farm Water management
Project (World Bank Assisted).__________ ^_____
Water Management Officer in the office of the Assistant 
Director, Water management National Program for 
improvement of water Courses Shangia against a 
vacant post in NWFP On-Farm Water management
Project (World Bank Assisted). _________ _
Water Management Officer in the office of the Deputy 
Director (F) Water management District Peshawar 
against a vacant post in NWFP On-Farm Water
management Project (World Bank Assisted)._________
Water Management Officer in the office of the District 
Officer Water management National Program for 
Improvement of Water Courses, Malakand Agency.

Mr. Sami'Ullah2.

3. Mr. Adam Khan

4. Mr. Salman Khan

9. Mr. Fazal Sher

Mr. Anijad All.52.

Sd/-XXX

SECRETARY AGRICULTURE

Endst: No. SOE(AD)11(2)70/2004 

Copy forwarded to all concerned.

Dated Peshawar, the 11-1-2005
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BETTER COPY OF ANNEXURE C PAGE-9 & 10

GOVERNMENT OF NWFP

AGRI: LIVESTOCK AND COOP: DEPTT:

Dated Peshawar; the 21.2.2006

NOTIFICATION.

NO.SOE(AD)ii(2)70/2006.
SOE(AD)l 1(2)70/2004 date j 24.11.2004, the competent authority has been lileased to 
accord sanction to the granij of extension in contract service for further period of one 

(01) year with effect from 
office of the

In continuation of this Department Notification No.

15.1.2006 to 14.1.2007 in respect of the following Officers 
irector General, Water Management, national Program for 

Improvement/Liniijig of Wa^^r courses in Pakistan (NWFP component) as per"condition 

laid down in the aflorementi )ned notification.

Name of OfficerS. No. Designation
Tufail Artmad1. Assistant Director Buner
Aman Khan2. Water Management Officer, Buner 

"dO"3. Khan Daraz
4. Bakht Jamair "dO”
5. Muhammad Nadeem AD, Lakki Marwat
76. Fazal Sher WMO, Peshawar
77. Adam Khan WMO, Swat
78. NIsar Ahmad --do-
84. Naseeb Gui WMO Malakand
85 Ahamd Zeb --do-
97. Saleem Javed Institutional Specialist Peshawar.

Sd/XXX

SECRETARY AGRICULTURE

Copy forwarded to all concerned.

,
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Salim,R/0 Miihallah;.. Irfan1. Amjacl All S/0 Muhammad 
7\bad /.I'chsil Batkhcdd ^aiakand.

2. Khalid Usman S/0 Abdul Ghafar ,R/0 Majad Abad ^StrceL 

-A Np. 1 d.Bajlighar Mardait

V- /

27a.. /a'
'4,

t :
i, •' a-'

yc-f'
. 7i ^ rV/r'AVJ

/’ 2. lO'O Mohallah Sherif
’ ' a,

■ /A 3. Nasib Gui ■ S/0 Ziarat Gui 
Abad ;rehsil Ballduda Malakand..

4. Adam Khan S/0 Rahman Gui R/0 Haryankot Tchsil .Dargai
Malakand. , • ■ I

/
; '

;■

.r
ff^.\/

)^C '7^

,2/0 ' ‘

;

'-di;. I ■ 7:•
S/0 Call W;:ihab R/0. [-.laryaiikol, Tchsil Dargai 15. M. Zakiii' 

Malakand.
/•
/

7//''■i ■■ ‘ "dib/

ARKO Muhairimad Idress S/O' Abdul kabir bacha resident of village 
.■2^:, brangokUi/ehsil Adenzai District Dir

(f>) a/t
^-csident of Kohat

2'A A-^ h ■
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„ I'a
/U('' <• ■'

4.* t M ••ipi(

rl i;

I

;■

c
I

i,N, ;■

I ;khan S/0 Zafar Ollali residenl of District Shangla.
' ............. _...... ......... .Petitionpi'S

; hT/RSUS 7

I.
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ciiliUccl NiiiiitiaiiM<K'J;Sri.S/2(H li 
Adlleic. Govt ofKPKetcA[ '

N^>.l857/:Mni entitled 
f!'u;;saut vs. Govt of KPK etc/'
Wj’' “Amir7. •

1(1. • • VVl^ Ne- r/44/25H ^ cntiLlod “Faisal
Yoanas Khan eSc. Kv. Chief Secretary
Gavt. o/KFK etc."

t 1. WP No. 1743/20.11 entitled “Nisar Ahmad . 
etc. Vs. Chief Secy. Govt. oflCPICetc.^^

\2. WF No.2249/2iUl entitled . “Saleem 
, JaveiL.Vs.GovhqfKPK.^^':

13. VVF No.245/2009 cnlitled “M'uhainmad "
. Tifaii vsi GovL CicV' ■ ' ■ . ' '

14, VVF No-771/NHO cntliJod “Noor AliKIum- ■ 
etc. V.c AddL (Yi.iif Secretary FATA 
PcAuivvar t’h:.''

Vc

“Muhammad ••.VVF ■.No.3157/09 entitled 
Bashir vscDlreci'or LivesiocIcctcV’- .

i 5,

VV:P No.3284/2010 .entitled “AsmatuUali '■ 
iVL .Director Lh'esi'ock etc.”

16.

'The epitome o1'ihe.contL-oyeL'sy involved in

writ peiitiom; at S.No. I io 13, mentioned-.above,

liiat tlie peiitionei-s ttierein. were appointed asIS

(Agficnlturc/() i'llccrs. Water Maiiapcnieiil.

.Isni'inccring) (BOS-17), oiv contract; basisA-,:^re,

“National .Program for Improvement liningsff4''

wHiter courses in Pukislufi- (for NWFPyVpD^-
\

difleientNotiiicatioas bearing even No4S0ELj ■ two7
'w

V’
(AD) 11 (2) 70/2004 on 24.lN2004 and 4.2t20C)f:3
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were iicljListed ar^ain:-;!: some ofljiose posts but the 

petiiionia-s were ignored, -for no plausible cause

ill vvril |)el.i!.i{)iis. at S.No.' 14 to. 16

ineniloried ahov(^ file petitioners therein were

t
appointed as Veterinary Assistants (BPS-6) in

I'Ad'A under [lie rontracL Policy of 2002 and

v-/crc posted in varK.m;; Ocvclopiuental Schemes
s' ¥

wliieh were sul'isequendy converted into regular

•■drcngih. 'iliL-y cmuiniicd as such Lili date' and

Lhcii' contract was never renewed till the MWFP

CiviI Servants (Amendment).. Act 2005 came into

, I'cgLilarizing' (He services of contract
' !

/
employees by operation ot'lavv.

Vide the impugned, order-dated .2.1.2010,

issued by. respondent No.3, the servic.es .of the
;

i
!i
I: petitioners., in 'WP 1M(>.'-771/20.10,:V-WP. No./

CA57/09 and vVP No.3284/2010^,were .transferred;^J

ti^om regular sanctioned posts to the prqj.ecPppsts

•m)
. wii.h.il-ir, aJic.Li.ed mala fide.'intention, on'dart^ of thefv\

■-y""

respondents, to convert their pay scales-fhtpsFxed
'h ■■ r

i%
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(hie le wliich llicir :;;il:irics vv.g.Itqiti January,

2(') I 0 iiave been ■wil.'hliibd.

i lie peinieiKa;; are se,eking •b'cncni under

•.the provisions of' MWk',!'^ now me, civir

Servants (ArnciKlrvienl) Aen 2005 (NWFP Act

Ne.l.V oI '2005) aihl siinilar le.^islalion made by

Hie NVVIOS K1‘K., Employeesluavs'

(Re.giilQrizalion ok Services) Act 2009'(NWFP
t

Act No..XVI 05 2009 vide which the services o'f

ail atihoc & conlmctual empl.oyees ' were •

regularized by the Provincial legislature thus they

have filed these conslitiitional petitions, praying

for dcclai'lng the impugned orders, issued hy the
I

! rcspondciiis, as withoiil iawful authority as-well
II

i

of no legal clfecl and I'lave also, prayed;.'"for■ /' as

10 ■ the .i-cspondcntsyl'or

regularization of il'icar sei'viees.

Arguments heard aitd case law cited at,thc5,

:• 22On bar has been gone through minutely.\

P a..
'.V* .r /

■ t:
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T'kie |•es.po!!^Jcl■ll.:'i were puL on notice ancl-by6.

way oT •rc!icr.'riHi!ijy of the said posts

Ltie i'lOliiioiHa's are seeking ,ai-yiiii:-;i. vvliicl

luljiislincnl vvci'e held hi ahcyance.

! loii'hle Mr. .Iiiahiee l\'hr/,har Alam I\han-J"I

i the petition of ihe peMilioncrs accelerated theon

dale IVont IhiMhUl io llie second week of

/VLigusI: 2011 bec;.u.i;;e'of the interim injunction

order, siiapending ihe l.resh appointments, on

Ihesc posts by Ibe rospondenis.

xtensivcly ,and record 'Arp.i.iraenls 'heard e

peiiiseu.

11 was not conteslcd by the respondents thatd.

hie appointinenl orders gt all the petitioners •■were!

I

in the/, vipete.nt / appointing auLhorllymade hy l.he eoi/
I

■ r
prescribed-manner. ■>

,1.1: desen'es to menlion here that at the time of9.

appointmenls o rthe pelilioners.as project .employees )

appoinimcnt was ■hthroughthe inetliocl .ot
-'-s

V deparlri-ienta! ' selection committee (DSS).:;-The
'i7/

projects were fuiided by the ADP, howeverykiseping
/y

»



io\v ilic progrcss niade, tlic importance and utility-¥• \n V
i

r llio iMojccls, ilic services o!' llie petitioners were(t

le.Lametl/ e:;l:cndccl but on contract basis. In their

initial appointment orders, it was stipulated-that their

tenure ■ would be extended/ extendable on yearly

uui will be' subject to tlte loirins and conditions
T :•

noted/ notihed vide tlieu' appointment letters.

It is vvoi-th ,t.o inention licre that the posts,.lO.

appointed as •which the petitioner:; -wereon

ill duly published/nlrnci employees, we-ieICO

[idvcii.iscd by ilic -re:;pOiu;loal;s. • in. two daily

‘'Mashriq/Vun'.s’” &■a 11newspapers i.c.

2,/.(),2004 and 22.08,2002, on

/;

li'. Tiic petitionent nTlor' assuming-charge of
I a

' i: 
/I! their assigned jobs on contract basis, _ initially

;(

served as project crnployces.for a period of. one

mentioned in their appointmentytxtr as was

orders but the tenure of their servicegjwas
■•-'•n,:;;.;.- -r

' o . ' ■
. 'w.-p

i'
C'V-j •Sv,

)
{

r

.7

'■

j



lxIcikI;;;.! I(ir iiiiihci' r.nc vicic NotificLition\#■-

Mo, SO!': (7\ioii(2)7(}/::(H)7 jiiicc! 16.9.2008.

Nvr. ai'c nov. coiilcsled by.

ilic i.e.- tlial.. the pei.ilieiiers' in all these

petitions were' project employees thus, their

/ ■

tenure ol' Icpiendent on theservice was

completion o.t ti'ie projecl:, .it is also not denied

slier the sncccsshil operation' and

management o.l' the projects' 'and' being' -of

considerable public utility, the Provincial

Miovernrnent converted tl'ic schemes/ projects

irorn ra-ojcct budget to the cun-Ciit budget’.and was

ikon on tlie roll and strongi!!. of the provincial

civit ^;crvlcc. 'i'lic rcLinii'ed funds were allocated'
/

lor the same in the annual budget on currency
//
f:

ba.sis.

Another deyclopme-nt, providing cause'.of;.n
A

action / g'l'icvance-to ilic, pelitionersp took place.

when the Government ofMWfP presented a..bilk'

S'-S)"V.

iit l!ic Ih'ovliicial Assci'i'ibiy' through whiplA
/

./
■:9‘-

y/i '/ •;..rO'

I



jJci'sons and dm 

regular banr fo 

prescribed

persons appoinied.. .on. 

a service or post in the : 

after'-

convmucemeiii of ihe said:Act, for all 

intents and purposes be civil servant,-

‘ >

V'lannci- the

cxcep/ for die 

gravniry. Such 

of pension

f.rnpose oj pension 

a civil servant shall, in 'lieu 

Olid yr,Unify, be entitled to ■

or

i'Cf\fvc such onroioit contributed by him

iowurds dm Coinribnioiy Provident .Fund,

olonywid} /he 

(li’vcrnumnt !<> his 

in /fm I'snsci-ihcd uhii.incr. "

rnntrihutions made by

co'un! in the said fund,nc
I

r4. i liro'Ugh ihc ai'.K've piovLsion of- law, the

em|iloyc.es appoinleil (in conlract basis but in tbe

prescribed inmanner were provided protection by 

i-cgulanzing their services. The proviso added thereto 

states^Ihat a person, who is selected for appointment 

the prescribedin inanner to a seiVice or post but
/ ; •
ii ■

a|:)poin!,cd on conli'acl: basis, .shall with elTect from
h

fj
the commencement ol' Ibis Ordinance or frometliea

ij/;
'-'d

da'Ie of his continuous appointment whichever may
j.

bo. iatep,. be . deemed to have been appointed Pop

the dc|Xii iinenl concerned. •.,S.llch: ,•
T"'v

employee siiail, tor ail inl.enls St purposes, be'regular
/?,/

Cllv
. - /.i-r St



• \
yi.-t(1 r i1 II,' In.'.ll1111'n?ii cimk.'>'I'or. l.hc(.'ll i ] 1

|•,■lli•l:K)SL• oi' t-jcn:;;ion or oVuliiiU^ All' such employees

li:in, in licn ol'pcMc.ioii Ah he entitled to the

heneliis oi'the Cloni.rll'iuiory ProeidcnL.Fund scheme

ill the prescribed manner.

Ayaim throii:..',h i:i.ib':scciii.jii pA) <.d Section 2 oi:Id.

the (Arnendment.) Act of dOO.S, vide-. pro\dso added

(hereto, it wns direcicd ili:.ii a |.xTSon though selected

lor appointment in tlie pi'esci ihed manner to a service

or post on or ai'tcr the (lav of- .luly 2001 till the

ci'Hi'imrncmncnl of the :;nid Act but appointed on

vviih effect Ifom thecom.rac!. basis, shall.

ul' the said Ach be deemed to'.haveeoiuniencemcnl

been at'^poinlcd' (.Ml regular laasls. All such' peisons

and the persons appoinled on I'cgular basis to a

/ post in the prcsci-ibed manner, after the-service or

comrnencement of the said Act, shall, for all intents/; •
i.

& purposes, be a civil servant except-for -the purpose

ratuity. Sncl'i a civil servant in lieu of i .of pension or '1o

pension A graluil.y be cnlillcd to receiycy^uch

\

/
A-/

. ..'O/V,

C''-
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I ioviciciu ['[Mid along with contribution made hy .

Ciovcnmient to his account in the prescribed manner.

Idirlhcr ] )i'(avi,!c(l ihal in (lu: event of deal'll ohsueh

'••uvil ;;crv;ini., '.vlictiicr holore or.after the rctireinent. . .•

his Ijiinily shall, he cnililcd' lo receive the said

iinioLint- il it hias already mat been I'eceived by such

deceased civil sci'vaiit.

Once anaiin through Ihe Ihcn NVVFP mow KPKlo.

(R.cgulanzaiion of Services) Act No. X'VI-of 2009,

the strength ot pi'ovisions ol Section 3 thereof, allon

employees including Liu; recommendee-of the High

■(..ourl appoirtted on eoniract or adlioc basis holding
•r

that post on - 3 l-'h Decciiihcr 2008 or till ther
•’ ;

coinmcnccincnl (d ihis /\r.t s.hall be deemed to iiavc
i

■ heen validly'appmiiied regular basis having theoil'

/!

II .'vnm;. < 111:11 i ru;-.;il ion tv;. cspcriciiec (or a I'cgular post
■ Ij
U

subject to oxccinion llia( tlu: service-/ promotion

I'uota ol all service cadres sliall not be affected.1. J

f :

17 Through the. provision of Section 4-A of.the

.Amendment Act. oyerriding effect was given torthe •

])rovision olnthis Act over all other daws & rulest-for
-'5. ' ' • --.x.

Ac-V
1 c'A-

.'T

■ 1



luis iniccrMx-i.ecI in Llie earlier- judgments of this

tavom ol il'je employees then,- the

aubaeLjiiciil Division liiench, in view of the long chain ' ,

n aijilioriiics / iJieLas of the Hon’b.ie'Apex Court,s

viinuot dso,-ia(c horn the previous view, .moreso.

whan wa- haw no reason 'U> dilfcr wllh the earlier •
i

View,

k

26. Accordingh;," this and all the. .connected

peiitioiis, cited in the opening ' paragraph, . are

adrnil.icd ami allowed and the respondents are issued

wi’ih (Inrciing llicn] to treat'the petitioners of this

and ol all ihc eorinected petitions, as regular,/

permanent employees from the date the law came

!
into, toi'cc, as riiscussed above or -from the date o.fr'

-•/

officiating service as stated in the relevant provisionsli!
■■ .V

1

of law, formal (tfl'ice order be iiume'diateiy issued in
■' a ')■ ■ v'W ■j

tins i-egai'd by the competent authorities-in regard to
■1

I J.(W a I riiwllinii gt^r\/ir.f^̂daociks/ record of

\
./



I

20.
1

.^:r.
all die petitionei's be duly airanged and prepared,

^ i

however, dieir inter se seniority be determined by the

competent authorities in accordance with law and

rules on the subject.

Annouiiccd: 
I 5.09.20 1 !.
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BETTER COPY OF ANNEXURE------F PAGE-26

Government of NWFP 

Agriculture, Livestock and Cooperatives 

Department

Dated Peshawar the, 3-'' July, 2013

NOTIRCATTON:

No. SOE(AD)/17-131/2004 In continuation to this department Office order of 
even number dated 10.01.2013, the competent authority is pleased to regularize the 

services of the following Water Management Officers (BS-17) (In order of merit) under 
section-19 sub section (2) of the Khyber Pakhtunkhwa Civil Servant (Amendrnent) Act, 
2005 and Regularization Apt, 2009 from the date of their initial 
against each:-

appointment noted

Name of 0^cer
Rafiq ur Rehman'____
Faisal Younas Khlan

S. No. Date of initial appointment
1. 24.11.2004

24.11.20042.
3. Amir Hussain 24.11.2004

Khalid. Usman4. 24.11.2004
5. Muhammad Tuf; 24.11.2004
6. Nisar Ahmad 24.11.2004
37. Adam flhan 12.3.2007
38. Fazal Sfher 12.3.2007

12.3.2007Salmari; Khan39.
40. Ayaz All 12.3.2007

12.3.2007NaseebfGul
Gulzari Lai

41.
42. 12.3.2007
43. Muhammad Oasim 12.3.2007

2. Terms and conditions of their regularization in service are as under:-

Their services will be considered regular and are entitled to General provident 
Fund in such a manner and at such rates as may be prescribed by the 
Government under Khyber Pakhtunkhwa Civil Servants (Amendments) Act, 2013.

Their services will be liable to termination on one month's notice from either 
side. In case of resignation without notice, their two minth's pay/allowances shall 
be forfeited to Government.

They will be governed under such rules and regulations as may be issued from 
time to time by the Government.

in case
(Efficiency & Discipline) Rules, 2011 and the Rules framed from time to time.

Sd/-XXX

CHIEF SEO^ARY

1-

2-

3-

4- of misconduct, they will be proceeded against the Government Servants

Copy forwarded to all concerned.
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To
The Secretary,
Agriculture, Livestock & Cooperative Department, 
Peshawar.

Proper ChannelThrough:

DEPARTMENTAL APPEAL AGAINST NOTIFICATION NO. SOE (AD)17-Subject:
131/2004 DATED 10-01-2013

R/Sir,

Reference to the subject noted above, it is stated that I am appointed
1

as Water Management Officer (Eng:) BPS-17 on contract basis vide

submitted my arrival report and started 

performing my duties with full zeal & zest and have never given any one the 

chance of any complaint.

Accordingly, the contract period was renewed from time to time and 

finally vide Notification dated 03-07-2013 my services were regularized 

from the date of my initial' appointment. Unfortunately, in the said 

Notification the initial date of appointment was mentioned as 12-03-2007 

instead of 28-11-2004.

Moreover, other colleagues who were appointed with me by the 

Departmental Selection Committee but were appointed in another 

project of the same Department were regularized from the date of their 

initial appointment i.e. w.e.f. 28.11.2004 but I have been ignored from 

regularization w.e.f. 28.11.2004.

It is therefore, most humbly requested that the Notification dated 

10-01-2013 may kindly be modified/amended and my services be regularize 

from the date of my 1^^ appointment i.e. 28-11-2004 instead of 12.3.2007 

with all consequential benefits.

Notification dated 28-11-2004.

same

Dated: 7.9.2017
Obediently Yours,

Adam Khan,
Water Management Officer (B-17), 

District Malakand
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/ COMMENTS

1. That the record reveals that the appellant Mr. Adam Khan along 

with others was recruited in the Project titled "On Farm Water 

Management World Bank Assisted Project IDA Credit No.. 3516- 

PAK" as Water Management Officer vide Notification dated 24-11- 

2004 as per terms and conditions specified for recruitment against 
the project posts (copy of notification attached Annex-A). The 

contract Project services of the petitioner was extended from time 

to time and t he appellant worked there till March, 2007 (copies of 
extensions orders attached Annex-B&C).

2. Pertains to record hence needs no comments.

3. Correct to the extent that the project service of the appellant in 

OFWM World Bank Assisted Project was extended from time to 

time and lastly up to March, 2007.
It is pertinent to mentioned here that the appellant Mr. Adam Khan 

was appointed as fresh candidate in another Project titled "National 
Program for Improvement/Lining of Watercourses Khyber 

Pakhtunkhwa, Component" vide Govt, of Khyber Pakhtunkhwa, 

Agriculture, Livestock & Cooperative Deptt: Peshawar notification 

No. SOE(AD)II(2)70/2007/WMO dated 12/03/2007 without through 

proper channel as per terms and conditions specified for project 
posts (copy of recruitment order attached Annex-D).

4. Incorrect, that the appellant Mr. Adam Khan along with others in 

2"'' spell of service i.e. from 12-03-2007 while serving in the 

Project titled "National Program for Improvement/Lining of 
Watercourses (Khyber Pakhtunkhwa Component) filed writ 
petition No. 2249/2011 in the honourable Peshawar High Court 
Peshawar for regularization of his services which was allowed by 

the honourable court vide judgment dated 15-09-2011 (copy of 
judgment attached Annex-E). The department filed CPLA



¥5
■¥‘-.

'v::n
v '• against the judgment dated 15-09-2011 of honourable Peshawar 

High Court Peshawar in august Supreme Court of Pakistan. The 

august Supreme Court of Pakistan vide judgment dated 22-03- 

2012 decided the case and in compliance to the decision of the 

august Supreme Court of Pakistan (Annex-F) the services of the 

appellant was regularized vide notification dated 03-07-2013 

(Annex-G).

5. As explained in Para-4 above.

6. Correct to the extent that the appellant filed departmental 
appeal which was sent to the Govt, of Khyber Pakhtunkhwa Law 

Parliamentary Affairs & Human Rights Department for 

consideration. The law department considered the appeal with 

the opinion that "therefore the regularization notification is to be 

made in accordance with the provision of Regularization Act, 

2009 from the date of initial continuous officiating appointment, 

subject to final verdict of Supreme Court as the cases of 

regularization of the Project Employees is subjudice in apex court 

in Review Petition" (copy of Section Officer Opinion-I Govt, of 
Khyber Pakhtunkhwa Law Parliamentary Affairs & Human Rights 

department attached Annex-H) which was duly communicated 

to the appellant.

7. The appeal of the appellant was considered by the competent 
authority therefore, the grievance of the appellant is out of place 

as his regularization order was issued w.e.from 12-03-2007.

•f

GROUNDS

A. The notification dated 03-07-2013 is according to law, facts & 

material on record.

B. Incorrect, the competent authority considered the appeal of the 

appellant as explained in para-4 above. Therefore, the plea of 

the appellant is not based on facts and out of place as the



p
■ .'♦

'>f^
,v#

/ appellant has been treated in accordance with law, rules & 

policy on the subject matter and material on record.

C. Needs no comments.

D. The acts of Respondents are based on facts and material on 

record and he is not entitled for counting of his previous project 
service toward seniority.

E. Incorrect, the appeliant is treated as per law, rules and not 
discriminated in any way.

F. The notification dated 03-07-2013 is based on facts, therefore, 
not liable to be reviewed.

G. The regularization notification of the appellant is according to 

law and no disparity has been made.

H. Incorrect, the appellant joined NPIWCs project on 12-03-2007 

therefore, his seniority in the cadre will be reckoned from the 

date of continuous appointment against that very post, 

therefore, the same is not tenable and liable to be reviewed.

I. That Respondents also seek permission of this Tribunal to 

advance further grounds during arguments.

In light of the above facts, it is prayed that appeal of the 

appellant may please be dismissed.

Secr^ry
Govt. OT Khyber Pakhtunkhwa 

Agriculture, Livestock & Coop: Deptt: 
Peshawar
(Respondent No. 1)

SecnstariY
Goj/t. of Khyber Pakhtunkhwa 
Finance Department
(Respondent No. 2)

nerai
On Farm Water Management 
Khyber Pakhtunkhwa, Peshawar
(Respondent No. 3)

v.r* •; , .a'.v-
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. GOVERNMENT OF NWFP 
AG'RI: livestock ANQ COOP: DEPTT: 

Dated Peshawar, the 21-2-2006 r

NOTIFICATION.
In continuation of this:Department NotificationNO.SOE(AD)II(2)70/2006.- 

No. SOE(AD)11(2)70/2004 .dated 24-11-2004, the competent authority has been 
pleased to accord sanction to the grant of extension in'contract service for further 
period of one ( 01) year with effect from 15-1-2006 to 14-1-2007 in respect of the 
following Officers office of the Director-General, Water Management, ;.Nationol 
Program for, Improvement/Lining of.. Water ■ courses . in Pakistan ( NWFP 
component) as per.condition laid down in the aforementioned notifications;-

DesignationName of OfficerSI.
No

i Assistant Director BunerTufail Ahmad1I

Water Management 
. Officer, Buner.

Aman Khan2 '.r

-do"Khan Daraz3
. "do— .Bakht Jamair4

AD, Lakki Marwat 
WMd,.Lakki Marwat..

Muhammad Nadeem5
Muhammad Arif.6

i"dO" .Inamullah7
! "do"Wakil Khan8
-dO"Muhammad Waseem

Moeeh-ucl-Din •
9

: - AD, Chitral.10
• WMO ChitralZia-UI-Haq11

•' "dO"Muleeb-ur-Rehman12
AD, MansehraShahid Mehmood•13 •

: ' WMO Mansehra 
■; -'do--

Muhammad Ayaz- ' 
Muhammad Saeed

1^I

15
,-^do--Fakhar-e-Alam 

Ghulam Bilal
16

AD, D.I.Khan17
WMO DIKhanMuhammad Shahid Nawaz18'i

• -do-- .l-lussain Ara Begum19
• -do-rI Aftab Ahmad •20

'■ WMOKohatMuhammad Ayaz21
; -do--, .Anwar Saeed '22
■ "do"Muhammad Yasee’n23-

WMO Upper DirFazai Sattar •24
WMO, SwabiQiash Ahmad25

-do"Muhammad Farooq26
WMO Mardan'I Rafiq ur Rehman27

—do"Nishat Lai Badshah 28■•s AD BattaqramMuhammad Shoib29
WMO BattaqramNasir Ahmad30.

—do"Munir Ahmad Khan31
—do“i Mian Abdul Qadir32
-do-laved Akhtar33

. -do"RafiQ Ahmad Ghuncha
Muliammaci Uzir

34 *AD, Swat.35
•-do--Attauilah'36

—do"Kifavat Zaman 
Ihsan Ullah

37
WMO Swat 

--do" 
"dO" •

38. .
Hayat Zada39
Asif Javid40

-do--Aniir Hussain 
Arfan- Ullah

41-
..do-42

AD, HaripurMazhar Ullah ■43
Vi/MO HaripurAtta Ulhaq44;

"dO"Khalilakbar 
Faisal Yoiinas. 
Alia Rashid

45
..do-46 N

WMO Mansehra ■ 
WMO Abbottabad

yl
47

i
OasinC .' ;•48

"do"Amir Rabbani49
AD Lower Dir.Saeed Shah50'
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■ 'T-do-.-
- ' WHOr Lower Dir.

Muhammad'Idre'es .....
52' . Muhammad Aslam Khan .
53 " - Muhammad'Kaiim Ullah'

, I ? ••

• . .' .>-'do-r ;
' '|--do--- ' ■'Fazal'Hussaih- .54 -• o

I. . X| o
S -H 

-P
-. o ;•

Cl rt

• ' WMO, Mafakand 'Muhammad Tahir.55
>->;do-' -'
rh-^dO" • '

Amjad'Ali.56
• Muhammad Zakir57
MuharrimadTufail ■ ' ■ WMO Karak58 ■

; ■ P
- - WMQ, Shariqia
• .'i - ADi Peshawar. ■. • ■ ' ■

• WMO Peshawar .
^ - f--dO~- ■' • ~

Tahir Khan ‘•59
•. a a .■ , ^ - ^ - 

■ 8 ■ M

Abdullah- • •60 :
Muhammad Hanif Siddigi • -
Naum'an-Adil • . ' -

61 • •p
62 ;

;-^dO"VSadia Rehman63
WMOHangu'■X Zulfiqar All Khan ' '

Qayyum Khan -
64 'O'•H a

.<P ixi .. AD. Bannu - ■65
■ . WMO Bannu 5k.' oZahid Khaliq66 cl

'j"do—' 
. ^-do-.-

67 ■ Farman Ullah - W' S S--. ••• QazI ShafI Ur Rehman •'68
?-dO" -Ahmad Din69 • u' ■ S «- O ■WMQ Novvshera

^______r-do--'
• WMd-Gharsadda ^

WajidAli ■-70 :—I- -p
Said Muhammad .g71 rH

rH■PMrs. Asma Ahmad■72-. «! .• P-- , :--do-- ”.Shaheen Iqbal ••73 C\J P .
■' , -r-do-- - ' 9 ft ^Muhamhiad-Rahmat Ullah- ■74

.. Pdo— • -75 ' Jehanzeb
WMOVPesha'war'Faz'al Sher ^

■ Adam Khan
•76

.'■.WMO Swat • •77 •
■ .•r-do--’ -'NisarlAhmad ,'78

> " i’WMQ Dir'Loweri 79 . Fazal Subhan ■! ‘ M +> PI-':-do-'■ li • Samiullah •'80 t-H
■ ADMak'ki Marwat
■' WMO, Kohat - 

- --WMO, Kohal ■ ■ 
■ - ■ WMO'Malakand .

Muhammad Rauf._______ _
Farjnanullah • ___
Syed Muhammad-Bilal Zaidi.

!81 •
! • OOP' o 
I: POO (U

1! 82.i: ( . \ ,-P F-l ■r- 83 O 'H1! Q) PNaseeb Gu| •84 •
-■ ;!• ■ . : U ••r-do-- •as'• ;. :C^ -p S•.Ahmad Zebi; - ■■■ WMO, Bannu.Nirqas Sario86ii to

.__WMO Haripur-______
. ' WMD-Abbottabad •

- WMO Buner'■ • • •
--WMO'Shanqla_____
WMOfTimerqara.' '

(0
p ■<»; .•Niai Ahmad87• ii \

..• Muhanimad Qasim 
.Gulziari Lai .
Suleman Khan ' ,.__
Suitane Room • .

88
• rH rH 

rH rH<io-89 •'. I! • ■ «fi» <»1 .
mSp ,1; ••90 :

91• i • .rA
• ■ .-WMO HanqU’. ' .

Institutional -Specialist ■ .- 
■:•.Peshawar' -

Qalb Abbas .■ •
Hamid R'asheed

•6. ■'T92.-
93 •1

•'. • r-do-r ' Ihtashan*iul Hag ‘•94•' i; ,.--do-Hafeezullalv95 ■ii ■ --do--' '•NaziaTram Gul.96
.pdo'-.-Saleerh Javed .97

. . Sd/-XXX
i SECRETARY AGRICULTURE

f.'' •

■ ElVdst. of fivGn'Nd. ■& Date.' ..
■ Copy .forvyarded for information and. n.ecess^ry action to;- .

1. The.'Acc6untant'General, NvyFp; Peshawar'; .
Director General, Water Management’ National Program, NWFP,

' ■.! ReshaW'^r .with'the request to circulate to' aJI .concefned subordinate 
. Offices/Offlcers; . V.; -^ -V;; '

3.- All Disfriet/Agencv Accounts'Officers in.'NV^FP- 
■ 4.' PS.t'o Chief Secr&a'^, NWFP' ■. - 

5: PS to.Secretary Agriculture.
;6' Master, file.-". ■-

a--.
in--NWX''P for

i

!
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' i
/DGNPi; Peslr';.:- ;v=l:>— ------4——‘‘J '-W -
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‘ government OF NWFP 
agri; livestock and coop

■ Dated Peshawar, the 24-3-2006

; DEPTT;

of this DepartmentCORRIGENDUM.
. NO.SOE(AD)II(2)70/2006.-

Notification of even number date
at Sl.No.32,47,76 to 90

Assisted Project instead of National Program.

In partial modification
a 21.2.2006>e place of posting (Project)

World Bankand 92-97 may be read/considered as
Officers

Sd/-XXX
SECRETARY AGRICULTURE

EndsL_ofevenNo.jL2ate.

forwarded for information and necessary action to;-
Copy

concerned.
4. PS to Secretary Agriculture.
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U:fou: :i!-:j-voa/ pouivoly. Jn Cdu: ur'noh-Mibi.Mi.uion of 
AgrecmL'nl-, Uic offor will :,r:!:omal;lcally ctand. Ccinceiied.

/.•

cJO.upUiiiCL'/ :,ignifi<j -uf Conlracl

::•
, r

: ,Sd/XXX -

SECRETARY AGRICULTURE 
Dated Pe;;L; die, ,i:i-:i.2007.

ndiit: [iz,. ,\'o. COE(AD)11 (2) 70 / 2Q07/VVMO; , 
Copy of the above ii, forwarded ,l.o llib:- 

AccoimUiril Cciicr.il, NWri>, PcMiiiwciK■ V; '

i:'-'
i.

Director General Meiiiili Services/ NWri>'Peshciwiir, He is requested to kindly arr.inn..: ror i
■ r.;ip|.-iJimce.'; .lliiuiiah iiit; Stiinclinrj (i.„xi .-.Md:

•./.iimiujlion (.i:i lilin.iU;;; to this Ucpiiiliiirul (nr ;6'ijii'l.

Director General, Federal Water ManagemenLCeU.AImarkaz F-S Islamabad.

The Director General, Water Management (National Program), NWFP '

'.an early ineclic.i! 
./iJlily- llicir inccliajlh.i

1 •
C'. 3.

, Peshawar. s i*
• r»' S'

5. The Director General, On-Farm VVater Management, NWFP, Peshawar.

Mr. Muhamniad Qasim :VoMuhoinm;K|.YoLni:g,SLNo.3 Il.No.y, si,-Sy :cl Colony MnneJian, Ahbotialiiacl.' , ‘ ■

Ml . Farmanullah s/o Posham Khan Vil!: 7.armust P/0 Shcraki,.Teh5il Kohot.
0. Mr. Salim javed s/o Khaista Rchman Vill: Kotki-DGhrcu/Tciisil Lai Qlili Dii Lower

ib Mr'Anir r-lt^smrnad Khi.shid A::war C/G Tabarak Mussain Galaxy Mair Drcsscb'l
iU..Mr. Amir Rehman s/o Ghani Rehman, Director,General On-Farm Water i ' '

Manaejement. • i
Adain Khan s/o Rahman Gul Villaac S. P/0 Haryan KodTchsil Dargai Malakand Agency. '

Sher 5/0 All Akbar, Village MullaziP/OnMasirBsgh, Peshawar' ^
13. Mr. somiullah s/o Abdul Halim,Vi!l: & P/o ZiaralTalash Tehsif Timergara Dir Low-r
1^. Mr. Salman Knan s/o Sher Zaman Khan. Moh: Radatay, college Road Vill------- '
15. Mr. Qalb-e-Abbas s/o Ghaffar Ali, VilI:.&. P/Q- Lodhi Khela Tehsii & Distf i 
V ''i s/o Mudassar Shah, Directorate General Water Management.

s/o Ziarat Gul, Moh; Sharif Abnd Daikhd.i Malakand Agency.
Mr. Muhammad Sulcman Iqbal s/o Haji. Iqbal Mand, Irfan Brothers, taj Cliowk, Minnora
Mr. Muhammad Imran s/o Mir Adam Khan, H.No.H'Bannu Township.; • '
Mr. Said Mahinoocl s/o Amir.Khan, Block No. 70 Flat No.l2, G-9/2, Islamabad.' '

''^‘“^OcT.xhaKalley.POPir Baba Tehsii GadeyaiBuner -
Mi^n-Fazl-c-Rabbi; Street Sheikh Abad No.2 near Muqbara, Zia Jafn-dil Lahori Gate,

23. Mr. Harpal kumars/o Jewan Lai, Harpai Cloth House-Cloth Mankct Mingora Swat
• 24. PS to ChiefMinisteryNWFP. .'••• , b ' • •••

25. PS to Chief Secretory, NWFP.
-26. P.S to Minister for Agriculture, NWFP;
27. PS to Secretary Agriculture.
28. Master file. .

6.

7.

Pesha-.-.-ar. •^■1s ■

,11. Mr. 
12. Mr.t'

‘
fk. P/O Thana Malakand. 

Hangu.
K' .

:
. 10. I

h Swat.19.;
20.I-
21.

;

V.

. •

/' /

(JAVAID MAQBOOL/kriT). 
■ SECTION OFFICER (ESTr.)

1
: •

!

I .
:
f :•.

'tCN*
^ f •1"

illiili
3 a ;? \ • X •'.*.j . I

■ *

•ir..: •:>:i

I IIi *v. :•
:• ;i- :■

I J ii

I!*• \
T

iV-;
: i • ?(•; •rHYTr-n

: *3 i
I
.7,i:;• ;

; 1

•bV Vi I,1 • ; •r .I

I:
•-W

•.3: 0 > i.-



------ ■c
i -.i%r

V- : : .--teTT'•>.
>• .-6WAR HIGH CPUIO’, PESH

'i\
before the pesha ''i5$^; ••."X.- !

■

I\ -i.'• • ' -.3\
\.\

^ 'S'f ',i.ionN.12i5^“"Writ Pet
!

i
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i

•i

office of tlieDistiiptO >
Klryber Officer (Agriculture)

“L P*""™ TS«»e.. Off» (Ay-»,) 

Sffic.“f ftSria 0ff«». ■

nffice of the District Otticei, w .
Sryber Officer (Agriculture)

S#^^^""^^^2:^Managerrrent0ffi^^
Muhammad Icaumul ^ Management,

S".S SS™ om«
st“ofrDSr6tf.»;. w»«e~»<. ..
Styber Palditnnklwa, Karak.

3. ■

4. .

5.

6.

Petitioners

Versus

KhyberChief Secretaryf IChyber Palchtunkhwa through 

Peshawar.

0 Secretary to Qovermuent o
'• d Cooperatives Depaitmert

Government o
Palclrtunldiv/a,1. ^ Agriculture, .Livestock

f Kliyber paklitunldiwa 

t, Peshawar.
an

b;

Ii gXAMlNW 
ifaesftw&vw HlQ« Court,\ •

;■
•T*,-. —T'O'Of* II" - ' *1 - ,T-,v; .tTffVr.', ! *.T.* .
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nm^MENT SHEET

IN the PESriAWAR#GH COURT, 
eeshawar

JUDICIAL
WPNo360/2p09

nmGMENT

Dateofhearins ■
petitioner (s) (An.it Husaain ete) B, M, FM Sabi. Advoeate.

dents (Govt. &othets) By Barrister WaqarAli.AAG.

!
I

1

;

t
5

i!
. Respon

J.. This singlepnvr KHAH2t

3 decidh the following writjudgment shall also

peuaoffi is qussfioas of 1.* involved in »U these 

are identical
!
Iwrit petitions

Amir Hussain &1. WP No.360/09 entitled “- 
four others.” • . I

> \
!2..

Karintulloh vs. 
etc.” ;

q iFPJVn.l519/200P entitled «0-a5A^A'««^
■ Government ^NWFP etc.”

i

entitled “Amjad Ali4 WP No.2877/2009 -----
Vs. Govern ment of NWFP etc.

WP NO. ISlSOOOlf '“Sp
Farooq Khan Vs. Government of NWFP
etc.”

5.
. Jk

“Naveed .6 WPNo.l236/2011i entitled
Ahmad vs. Gov. of NWFP etc.
WP Nd.1859/2011 entitled “Muhammad 

Farooq etc Vs. tloyernment ofKPK etc.

I :

1.

; t

A.
ii .V V' -(*' vtT.’k*- r; n ^ -t />/.— i

% r^A vn*. ^r, itj* •».

I
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2
V .. \ •

'‘'■NaumanWP . No.1853/2011 entitled 

Adil etc. Vs. Govti ofKPKet^”

. _ Nq.1857/|011 entitled
Hussain ys. Gov4 ofKPK etf. ”

WP N0I744/2OII entitled
Pi. Chief Secretary

8

.'r . *^Amir
9. WP

^*Faisal
10.

Younas Khan ^tc. 
Govt of KPK etc,'
WP No.l743/201i entitled ‘WisaM/iOTflti 

Vs. Chief Secy. Govt dfKPK^.”

entitled f'Saleem

11.
etc.
WP No.2249/2011 
Javed. Vs, Govt of KPK,

12. »■■

entitle-d “MuhammadWP N0445/2009 

Tufailvs. Govt etc.”

14. WP No.77 
etc. Vs,
Peshawar etc,^*

15 WP No.3157/09 entitled “Muhammad
' Bashir vs. Director Livestock etc.”

13.-

1/2010 entitled “Noor Ali Shati
FATAAddL Chief Secretary

entitled “Asmatullah16. WP No.3284/2010
vs. Director Livestock etc.

2. The epitome of the controversy involved in

13; mentioned above, 

therein were appointed 

Officers (Agriculture/

1writ petitipns at S.N6.1 to

asis that the petitioners

Water Management

contract basis, forEngineering) (BPS-17),

“National Program for improvement/ lining of

on

water courses in Pakistan (for NWFP)” Vide.

: •
two different Notifications bearing even No. SOE

1.2004 and 4,2.2005(AD) 11 (2) 70/2004 oij^

^ as*!--! J i* T ie-
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3
'T*-... iii «v

,.i

extendable upto thefor a period of ; one yearj:
*i.

v*

project life on tlieir satisfactory performance and
;

Their contractwere posted in different projects

was extended from time to time and was lastly

extended vide Notification dated 16.9.2008 upto
•1

30.6.2009.

approval of ChiefConsequent upon ;
:

Executive of the Province, sanction for creation
i

of 275 posts was accorded by the competent ;)

authority in the offices called ‘‘On-Farm Water
. . ^

at district level, withManagement Department^J:

effect from 1'* July, 2007 vide notifications dated ;
;

21.4.2007 and 30.7.2007 and by virtue thereof, )

:
equal number of posts bn developmental side ;

;
automatically stand abolished. The petitioners

expecting their adjustment/ appointmentswere

against the newly created 275 regular posts but
:

vide notifications dated 21.2.2007 and 3.9.2008

certain contract employees of different projects
1

\

’ »w9l v_*V* • «V

-il.* I ' a. »t k. .tt.; v'i'WT vrjt t .f
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:;4.:. A’ •

X . .

. i

of those posts but the

I '. . -
noted, for no p|ausi|le cause

|4 to 16,

\ k ;
adjusted against fome i.

v/ere
;•

-=;■ - petitionersis

Xn writ' petitions
ri

at S.No
3.

! therein weretioned above, the petitioners
men

Assistants (BPS-6) inVeterinaryappointed as
i

of 2002 andContract PolicyPATA under the
:■ :ntal SchemesDevelppmenin variouswere posted !

converted into regular

till date and

subsequently

continued as-such

which were
1

strength. They
wed till the TS!>TPnever renevtheir contract was 

Civil Servants 

being, regularizing.

(Amendment) Act 2005 came into

of contract
i
;

the services .1
i ;

■

■;

tion of law.employees by. opera
>.•

dated 2.1.2010, .;
the impugned orderVide ;

1

of thedent No.3, the services

i. «P N..

, were transferred

i' issued by respon
i
i

petitioners,

3157/09 and WP No.3284/2010 ;;

ctioned posts to the project posts I

from regular san :

llegcd malafide inBBtion, on pint of <he 

„spondo„B,tocomerljl»irPW»

with the a
into fixed

■EWit.
I “

'.K-i '~'—r
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I !■

5\1,.*.

i

pay due to which their salaries w.e.from Janu^,

;2010 have been withheldl

The petitioners are j seeking benefit under4.. i

of NWFP now KPK, Civilthe provisions 

Servants (/^endment) Act, 2005 (NWFP Act

N6.IX of 2005) and similar legislation made by
/

KPK, Employeesthe ' , NWFP,

(Regularization of Services) Act 2009 (NWFP 

Act No. XVI of 2009 vide which the services of

now

;

f :
:

\

all adhoc & contractual employees were !

regularized by: the Provincial legislature thus they

have filed these constitutional petitions, praying

for declaring the impugned orders^ issued by the

respondents, as without lawful authority as well

as of no legal effect and have also prayed for
i

respondents forof writ to theissuing ;

regularization of their services. ■ W
i:

1 *
!

Arguments heard and case law cited at the5.

bar has been gone through minutely.

j\ ,
I

r.

j
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adjustmexii.: .' >
/ * *'.%

, A1^ Khan-J,;.Hon’tole:M?:v3MSticpI^^:,
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- .- -s ••'• :v ■••-•, •. .••■

i-'/.
i,:v*>•. •:
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accelerated,; the';
'■ y-r

orithe:petitioi^c^«e:petitiopers
.. •.'••> . ■•'■;;■ •' • ^■." . •' p-;;'

;v tbe/lsecpnd
••"•••^ ;•

:••
.rv

weekp9ft;v'
«.*;

>?8;il;2QU ^toJv.* »•
Y; date'f'iftom':"'.t . : *I

I .*
of :tKe-interim •I

V'-  ̂ • '0 * ’ . ‘.

j .*• •- •.iij' :; ‘i • . .,.s.
**.w. •- . .: , . I;

the-- fresh - - on ■•r.'

: ordepAsuspcridmg

these posts by hie. respondervts

heard extensively ;

;*:•
J;•

r- • •>
I •;

1

and:, recordV- • Arguments
.V

perused,

tested^by .tHe;^espoiidents thatIt y/as not-Cont€•.8‘,

weretment; orders vof all the: petitipners

ipeterh / appoiBting Authority in the

1’ .the appom
1

:« \.-
made by 'the com • i

i ; :
prescribed maimer.

mention herelhat^at-the time of■ -.0
!•It: deserves to;9:

•*. :ntsiof the petitioners as project employees,

through

appointme

. method ■ of . appointment

!.;

' was
-•.the.

Thecommittee (DSC).

funded by. thdApghpwever..lc

■ ' attest-

I
selectiondepartmental'

g- -
I... projects were

r<
' 17.***' cn ««>•*■( H *«.

t
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' -'c '

and utilitymade,the.im»rtaace
in view the progress, 

of the projects, thej services 

retained/ extended but

tT
ot the petitioners were

■;:
i

contract basis. In their ion !
: j

i

, it was stipulated that their

tended/ extendable on yearly

authority)

initial appointment orders

would be ex

(withthe approval of the coinp|ent

tenure

basis
and conditionsand wiU be sulyect to the : teims

d/notified vide their appointment letters.

here that the: posts,

note

It is worth to mention10.i, :

appointed . aswerewhich the petitionerson

all duly published/ j

contract employees, were

advertised by the respondents

i

1

in two . daily
;

Sc ‘^Mashriq*^The JVw5”i.enewspapers

and 22.08.200223.6.2004Peshawar” on
!

respectively. j

I

charge ofafter assuming11. The petitioners
5«

;
contract basis, initiallytheir assigned jobs on

project employees for a period of one 

mentioned in their appointment 

of their service was

served as
j.'

year as was

orders but the tenure
-«

JP»
Sji

'-jN'i.;«'K (ivvi .w.'yj *, t... r.'2s .av►r*« VI ■ *«v» |.j i«k***V-V* iC
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:S(:)E'(At»)II(2)7P/2007:d^edlf.9.^^

. \ V.*. %•
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-••'■ I

;'• ..;
not ■ contested-b^ i:.

- •. - ■••'. = • ■■ i • •,; • ••• • ■

are . ■,

■^12 •• .1
I • ‘

.• •• all these --iliat::the^-petitit)riera:>n:^r
■.<^e:’parties i^e■ .-

■•;■ 'I
* • j"

;
•thus,. their} jiroject , employees' >. ! .

■i'V' petitions .were
J ■<• t

. : •,the.. .:; V dependeivt', on,^

alsP;;hht deanied/

. tenure\v^QfV:aseryice;: ;
*.»‘

•'V.
• \ •-*..

' . ''

uccessfulCiPfer^oP'

■; completipii'' 0

;:that^':; #er}'^tte':;; s

•',* *. -. ....^

and •1•.
a}'-.-:, 'v.''--;

t .

and^'v^beingo/Qf;. '.p.-; VpfiKtheV projects:;;Vihimagenieirt: •-
. i' ■; •,1

•'t 'I: ■: ■ ■ '

•0. ^ f-.

the\ Provincial( ’
■cohsiderahie;, public " utility,

I

• / i* -

the schemes/ projectsGovwnment : converted ; I

>
f

t budget to the current budget and was

strength of the provincial

allocated

!■

Ifrom project }

taken qn the roll, and ,*: >

The required funds werecivil service.
\ in.the,anrmd.br.dgetpn.curreiicy

for .the-same
',•1 ?

'V-/•

* * * * •*.

I.? •L4'.'y'l t.v' . •. -*basis ••v•.;. fe I.
.]; .T ;

1;•
ofAhother-development, providmg cause

took place

■1

13: ;
i
1-

•i./ grievance to the petitioners,

v,hen^the Goverruneht o£;NWFP/presented.

Assembly. through which

ATT£.S-"‘

9action

a bill .
i

. I

the, Proviricial.u •/
: .m

I
I
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said Act
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but appointed: onr
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i
appointed on

in the 

the

and \ihe personspersons 

regular basis \tp a service, or post 

^ after 

laid Act. for all

■y'

^ ?.. manner 

ncement of the
prescribed

comme
fee civil servant 

of pension 

t shall in li^ti 

entitled to

and purposesintents
except fcr the purpose

. Such a civil servan

or

gratuity 

of pension and gratuity, be
tributed by himsuch amount conreceive Provident Fund, 

made by 

t in the said fund.

ards the Contributory
contributions

tow
■ alongwith the

Governrnen
in the prescribed manner.

t to his accoun
tt

Through above provi^i^^

appointed

14.
contract basis but in the

on
employ®®^

T rovided protection by

. The proviso added thereto

is selected for appointment

service or post but

on contract basis, shall With effect from

prescribed manner were prov
i

regulari^B theirServices

states that a person, who IS

to ain the prescribed manner

appointed

the commencement

date of his continuous appointmen

;■

fir om theof this Ordinance or
! *

t whichever may

5

been appointed

in the department concerned, Such

all intents & purposes, be regular

on
deemed to have.be later, be i

i

■ regular basis , in

einpioy®®
i ()

EXAWll?^l?n>
IS.. ■-O

••r t« 1 *. <. I> U
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ceriied except for the-employees Of the Institution

of pension pr gratuity. |«1 such employees 

shall, in lieu of pension & gratuity, be 

benefits of the Contributory

con

■i.

J5- purpose

entitled to the

Provident. Fund scheme

in the prescribed manner.

AS,i^««o«Eh,»b-»ctio.(2)ofS«ion2".

of 2005, vide proviso added

directed that a person though selected 

nt in the prescribed manner to a service

till the

15.

the (Amendment) Act

thereto, it v/as (

;for appointtne

after the l^‘d^ of July 2001

Act but appointed

from the

or post on or 

commencement of the, said
on

I
. 1

I ■contract basis, shall, with effect

ent of the said Act, be deemed to have

regular ibasis. All such persons

regular basis to a

commencem
;

been appointed on

appointed

i„ te proctlbed momo,

,oa».o»~«.. of di. said A«, ah.ll, tor aU ia»..«

onand the persons

service or post m

civil servant except for the purpose 

. Such a civil servant in lieu of

such

& purposes, be a

of pension or gratuityo

be entitled to receivepension & gratuity
i

ntributed by him towards the Contributory
amount coi

ES.

..T I',

'Vfl t—-V• »»ri±i V* ur',< :
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Filler,'provideci. diat in

civii:-seryaiit,:whethpr befbre,or E

• r
:'i:^. <•. j

\ r-; .*
:the. prescribed naannef . •

'•.r

- -v.-.v-.-: •
•^vckv.

!-• ;■!•

f
“ ^

. fvv.,. * »•
event: ofi death:.of: su<*-;< S• •>**

;7. :4-v':. .
. -^•;
fertile retirementj.•*. :« •: *:•*

I.• T- .

the said:shall' be- entitled to,: •
-his fmily’

;
ha^'alxeady tiot bepii received,by such;

amount, iA-l J> *
r .

.* .;• : • • >.
deceased civil ;*; • •V ;

; ;
v^rouglitoten^C^^n#®/•

i;phce'£igamr16:. •f. .

• •>:•
XVI'Pt2(W?.of: Services), Act: .No,,; (Regulari:^tipn

on th6,strengt^;bf pK>visions;p^ Sectwn

i, ‘I. : .
3 thereof, all.

;•;•:..
: ommendee of the, Hi^;f. ' .employees includmg &e ■ lec 

Court' appointed on, contract: pr 

that-.post;: on-, :3:1

.*.*‘*.*c

•r'.: *. * */ atUioc basis :hbldmg •»W ••
‘: :\ :s’

•»*
till:- the-v;..Ceceinber;vprSt- • *.

: -.t

;r-, ■.* y.;• :•I
I ;I ... AcfcshaUlbe: deemcd^ipavp;

■ regular- basis haying the:

• J
■Vcommenceineiit of thisI

i.

•:*v
been .yalidl^ appointed .

qualificatipn. & experience,

s.ubject'.to-i exception

quota of all :service cadres s

.on ..:
•v T. i

for a regul^ post !
• ; sarne. ;t

.the service / , promotion-.-:that.i ! •
1;'

hall not be affected.; •*i*si

:

of . Section 4-A pf the :: 17, : ,Througli,.1he; provision
. 7'

i • •*.•• ;
overriding effect was :given; to, the 

ofthis Actbvpnallipthef laws & rules;fbr

:'i■ Amendrneht Act,;- • I.

j . .

. ;•• •!
provision ATTESS;-.r.

,!
EXAWlir^R-.s ^ 

Peshawar.HIgh Couj
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Wnp and it was f^er provided 
; the time bemg enforce and t,

>. •

rule, coming fo conflict with the
that any law or\

dment Act or inconsistent thereto

overriding &

>
provision of Amenon: 

shall cease to have effect. This clause

ofhas equipped the provision 

XLl of 2009, with ever lasting

11 other laws & rules then in vogue.

superimposing nature

Amendment'Act Mo

effect over a
3. invitedcounsel for the peUtioners

earlier judgments of the

Learned18.

attention of the Court to the ;

imilar Issues which were

Ullah & others

o/tos” (W.P.N0.

other writ petitions, whose

re^larized by the strength

of the said judgment, elaborately dealing 

& every provision of law ; relevant to

Bench involving saihe & s

of “Dr. Rizwanrendered in-the case

Governtmnt'^of NWFP &Vs.

1510/1997)_ and iri many

contractual services were

with each

the subject

promulgated from time to time and it was
matter

that this judgment of thefurther stated at the bar

accepted & acted upon by the various
Court was

Provincial Government;.. and
departments of ‘the

dulywerecontractual; j employeesservices of

<.M I.. »Ilf MI44MII ' '• -<vw^'4iv •*.



i
J :■

v;-. 14
1‘.

•*1 *; :•'
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.•.^v-.v. ’ different• .:
.office;^ :orders;;/? at

.•,>■ / *• :•lanzQd;; issuing•r^gu io:■/, ,

gfudge;;or;{gneyance....... ;was shown*‘,-

cjccasipnsj:%f no ■;.

;■

take the matter•: i'

agmn^
** . *•' * '••
Honible Apex Court.

learneh

k*.;;
\'

theounsel. representingc
19. The

differentattention to i ■further .iiiVited oprpetitioners

of the judgmer^

InstitptionSiiA

r ,

issued in hgb^office-prd^s?

Heads ;of*the
above;; •

provincialof theSecretariesAdministrative 

Goveminent complying
withthe said judgment in

/full. ' .
then- invited/fen: Court 

Shag’^'i Sayed ys. 

WPJ^pf 1731/2006

!
learned covuis^^^

■^to'the; case.

•t'

:• ^ .*.>
.1..

attention

n
GavenM^ofim^^^

475/2006

's:
■ y-:

V.
dated f 1.09.2007,• ^

along ;
••j

ofof . the . provision 

(Amendment) Act 2005 

appointed

Management Wing of the

learned counsel also

udgment of the Hon’ ble Apex

the benefitextending

Regularization of Services 

employees,

V

onwho were
to various.

on Farmcontract basis 

Agriculture Department, 

produced copy of the

The

ATTES'
■;

*
EXAMii jis.. (fr
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150-P of•••V.
Civil No..r •.:r Cburt^givenm .'i •,

* •* %* • .i- i-
where ' .

-^:ir ■..  ^ '
1 ■24.03.1011:;. decided. / 9'^ , '2009 ;

^ovementibnedl'judgment;

gded; The Hon’ble Apex.

: u*.
'V : . •

i,bf|-tlds.vGourt-,.y/^.* • < •....
j.

■MV

0purt bfler elaborately 

& eyety ;leg^ A

r
t• 0

•• impu
♦ ,

with..each.

not only upheld ,the. view
.-• ^ '-.v;

also: referred own

extensively dealing

factual aspect of the

this ..eburt .. but.

:•&
V.

case.
It *(

t'

i

held by • -
r.t . i.

834-P to' 837-P.■; l

Civil .Appeals No, .

01.03:2011 wherein, it was

i;v Judgment; given, in♦ :•...v.««"
V.'-I! • * held :

f 2010 decided ono
r-..

thou^of contractual, employees
that. the c^es:

.*•
covered by thesquarelyappointed ori project are

X

.NWFP Civil.19 (2) of theof Section .provision *

; bothlthe appe^: •*.* Accordingly,;
Sery ants:v^^ :i

T

' ' .*• ^the^-saldxas^.^e Government in‘. •: » .
; filed:. :by; !•

V• *•>*V; • :•• : .
-Ai-.V. •.

, dispnssed,1 ’ . .'
•v-^ -

-v'.N . ironclade legnl. 

Advocate General

■K

Confronted ;with-;the;'^ove.'•i

2lv

fee learned Additional i
position,

■ >■ r
'i-fbr- . t^^^1 ;learned counsel: , ^pearing

- and . • the;
.1 : • asked to draw line I

time and .agam.£respondents were . /
•: •• •: -

and ;case of the petitioners 

hom benefit of fee said provision of law

■ ATTESTS
examine^ 

Peshawnr ktr*K^

V

of di3tinction.bet>v,eeri.the;

iof those to w.?• :]

1. :
r
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ixactual services wereextended and I their con. was
found defenseless

larized, however, they \ypreV regu • !
ermuchless plausible: ;

and were found having no answer
i

record the copies of theoffer. We have On ito
the Competentissued byordersappointment 

Authority appointing 

occasions on different dates

'at differentthe petitioners

contract employeesas
r

on the posts in question

pi 3 of documentaryAn ironclad proof in the shape -

fileiithat the petitioners

i’'--!.
22

were
record is available on

by the Competent ;■

contract Basisappointed
t

Authority, which is a

their contractaal services were ren

on

nature andfact undeniable in

ev/ed and extended

ifrom time to time
i'

is that thedeniable legal positionThe un'23.

mployees because they have

the departments

been appointed,

petitioners are contract e

absorbed permanently m
i

not been

where they have

entitled to the protection of the

concerned

therefore, they are

bi,».f.oU P»™»n =f:S»b-srfo» (2) of S«i«P 2

KPK Civil Servants
\

of the then NWFP jj now

A

V
. .'.fVO •

••TtiSTl't';', JiV»

• A<8
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V'*.*' ■

and ^eir rights are further(Amendment) Act 12005
;

effective manner by provisionsiprotected in a more

3 of the then NWFP now KPK Employees
■. L

of Services)! Act, 2009 to which

of Sectioni

(Regularization

i on allsuperimposing & overriding effect was given _ 

the rules & law to the contrary. The latest enactment

force on 24*^ October 2009 when it wascame into

official gazette of the Province extrapublished in the

ordinary.:

learned AAG and the learned counsel

appearing for the respondents also took the plea that

24. The

:

these are not substantive vacancies, therefore, the

services ofquestion of regulaization of contractual

could not::be made, is absolutelythe petitioners 

fallacious because in the first instance no document
. i

Of record was produced to substantiate this plea. The 

contents of the: px^blished notice in the Press do not

that these vacancies areindicate in any manner

and not substantive one, hence, this pleatemporary ai I

raised out of malafide and has no .}
has been

foundation to; stimd .upon.. However, in case the

ATTE
i

1
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ensurate with number
number of vacancies not comm

someofthemmaybe

su^lus pool for onward posting

future when the

v_ / of petitioners theii, in that ca^ 

placed in the 

various projects

i

on

in

and re-adjustment becomesso arisescircumstances *>
i

possible.
*

25. For the demiled reasons

amount of doubt that the petitioners

4

discussed above, we

are
entertain no

services ofthe prayed relief becauseentitled to

of different Institutions/
similarly placed employees

contract basis,departments, who were appointed
■

held to have been- regularized., through

on

the
were

discussed above,provision of various enactments,

moreso, whehthe tnain judgment of this Court was

Bon’ble Apex Court by thenot impugned: before the

distinction canProvincial Government, therefore, no

and ofbetween the case of the petitionerst- be drawn
;

and similar benefit wasthose to whom the same

. Even otherwise, once the lawextended by this Court, i;

i
.k

'"S'S'.V,(—»

Q ii
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has been interpreted in the earlier judgmente of this
V,,

>••r .

of the einployees;Court in favour

of the long chainsubsequent Division Bench, in view

of authorities / dictas of the Hpn’ble Apex Court,

/cannot deviate. from the previous view, moreso,

differ with the earlier •;when we have no reason toi

. view.;

Accordingly, this and all ^ connected26.

the opening paragraph, arecited . inpetitions,

•
admitted and allowed sad the respondents are issued

;.

a writ, directing them to treat the petitioners of this

regular/and of all the connected petitions as

date the law camepermanent employees from the

into force, as discussed above or from .. the date of .

officiating service as stated in the relevant provisionsf

\

of law. Formal office order be immediately issued in '

this reg^d by the competent authorities in regard to

the above legal position, the service books/ record of
ATTES-iWj.c
ST



; ■•.'•, ; ■'-■ \

iV','
20

■■
':■

.■■■■ ■

t."' '.

«.

,:..V
■■■X ■

]

duly arranged and prepared,all the petitioners; be .

-j

seniority be determined by thehowever, their inter se ■1

I
accordance with law andcompetent authorities in

{

rules on the subject.
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. M' li^TliF. SUPREME mi-nr or par-kStax 

(Appellate Jurisdiciior; I

Present

Mr. .lusLicc lKir;har.,\Uili:imiriac 
^'l^. JnsticL’ Kliilji A; i(' t-luss 
Mr. Justice Tariq Parve;;.

Chauclhry, l-IC.I
am

CIVIL PETITION NO.s.a62-P )-.o 571-F. 5,S8-P to 589- 

P. 605-P to 608-P OF 2011, 55-P & 5fi-P ;intl fiO-P Oif? 
2012 ■ ^ ^

(On ;ipi)col iVom lln: Jiicli;mcnls timed I.V69.20il. 08,12,2011, 
07.!2,2011 ii;is,sctl l)y I’rr.lmwnr !li);h Cni.n. lV,r.li;iwni- 
I'Ins,300/2000, I21/-20()S, 5'l3./200'/.

ill wr
i:'i;i.i5i';/20ov,' 17-13 lo 

174-1/2011, IS57.1859/2011. 1236/2011, 2S77/2011, 2249/2011. 
771/2010, 3157,'2009,, 325-1/2010, 733/201 I, 734/2011. 270/2010)

Government of 1<PK, Agriculture,
Livestock &. Cooperatives Department, Peshawar & others 
(in CPs562-P tS: 563-r/201 n
Chief Secretary Govt. ol'lCPK, Pc.shawar oihcrv 
(in Cl’5ri-i-P/2ni i) •
.Secreinry Chivl. (iriCPK. ['r.-iliMwiu- .V i.ilu'in
(in iCr:i(i;)-i’ lo y/1 -i’/2u i \.
(i0-!V2012)

Director Li\'esiack Dairy D.^velopmcnl, PATA -V: olhci’s 
(111 ciVioo-i' lo 6os-r/;’.iii i)

y-lS-l- u. 1, (.us-lV.-ui l. i,, So-17.Ull2 ;iml

s
... i’etitioncrs

VEPSIJS t

/\mir Mussain t.L others 
(in CPs.‘i62-P to 569-P/2011) 
Muhammad Karimuliah & another 
(in CP56:-P/201 l)
Muhammad'Tufail 
(mCP.764-P/2011) ■ Jif,..,..
Muhai3imad Fai-ooq/.t others 
(in ClAifi.S.p & fi71-iV2ni n 
Qai.sh .Ahnnad
(in r:P.SrtnUV201 f)
Nisnr .Ahmad ^ others 
(in CP567.P,/2011)
Faisal Younas IGian tk. others 
(in CP56S-P/2011)
Amir Hussain & others 

i:(in CPs562-P & .“ie.^-P/ZOl i)
Nomann Adil &, others

. ■

I
1

A

(in CP570-P/20I 1)
Naveed .Ahmed &. others 
(in CR58S-P/20n)
.Amjad Ali &. others 
(i!vCP.789*P/2011) attested

0
/

f>up(?^nioncl.5nl 
uprcmiy'^CoOrt of PiVlaljari 

,hvL/\.MAaAf7/

A.,''-
7

I
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Scileem .Taved & others 
. ('ii)CP605-P/20ll)

Noor Ali Klinn & others 
(iiiCP606-P/20Il) 
h'liihcimmad Bashhir &. others 
(iu C[’iin7-p/2ni 1)
Asm a til 11 a h 
(in CP605-P/201 D

-Muhammad Shoaib Sc others 
(:n.CP55-lV2012)
•Ahmed Saeed &. others 

■ (in (::pso.iv2n.i?o
I'tcspciKlenl:;

Kor the pctiLioncr.s Mr. Nns'ccd AkliUn’, Addl. AU.

.. . T'or the respondents Mr. Kooh 111 .Airiin, A..SC.
(in CPS.S62-P to 571-P, to 58P-
P. 6Q5-P/20I 1). ■
Mr. Muhainmad Ayub, ASC.
Mr. Muhammad Tariq Khan, ASC 
(in CPs55-P to 56-P. 60-P/2012). 
Nemo,
(in CPs606-P 1.0 60S-P of 2011).

. Date of hearing 22.03.2012.

0 n D 1'.

TARTQ PAK\"F.Z, •!. — Fac.Ls ndmili.eri from bol.h the side.s ai'e

that certain posts of Water Management OlTicers PBS-17 under the

project “NVifFP On-Fann Water Management Cooperation World

Bank for the purpo.se of improving water coursc.s in the Province of

NWFP (Now Khyber Pakhtunkhwa)” .were •advertised to which

respondents were selected. Their contracts have been extended from 

time to time whicli rnVally lasted up to 30''\.Tune, 2009. A summary 

was pi'cpai’ed and [placed beTorc ilie C.'.hii-.l' K'iiuisicr. KPK with ilif. 

proposal that 273 po::!;-; may In- orealcd in iho Water Manan.n.mcnl 

Department to'accommodate the respondents. The posts so proposed

sanctioned. Meanwhile, Section 19 of the M.W.I'.P. Civilwere

ATTESTED

2. Sup^nlando/u 
^uprom^jConrt ol P^kliUn 

J^uAWABAO/
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P,. Act No.lX ofviec inroii,g,h -NAV.F 

The respondents we'c considered to be

Act, 19’o'v.-e5's .V

• 2('05 (Aniendnieni Act. _ 

proicct employees and not luckidcd as rcgulai' contract employees.

ihcrcl'orc, their .ser\'ices uero not re;,mlarieed. Some ol llie c.>llcap,uc;.

their sciA'ices ^^'erc nO'
i

of the rc.spondents, feelinii dissatisfied 

rcr;\.iku'i7.ed, approached ilic. le;

Writ Petition No,1645 orznOV winch was dec.idednm d2.!2.2iHih, I he

as

M.i !‘cs1a;iw;ai-'l-li[;h d.'onri lhrmi!;.!-i

aecepted and their serv.ices 'o'cre reenlari>:.ed. The said

Wrii Petition

petition was 

order of.the learned Peshawar Mij;h Conrl in:

. 835. o36challenged before this Court by filing Civil Petition k:os.Sa4

ol' their colleagues wereand 837 of 2010 in which services

regularized.

ainst 275e.Npe...M,uv.’ 'heir appomlmeiUs ag

ignored \eher,eas .cerUiiit contract 

adjusted against some of those

The rcspondciUs.we.re.

regular ■ posts but thev were 

employees ot clitferenL projects were
s

posts.
the Government of KPIC'in the present petitions 

herein) has challenged the consolidated judgment

2.
in Writ

(petitioners 

Petition Mo.360 01 2009. decided 5.09.201 1 whereby it has been 

f parav26 of the judgment- impugned to ireat tke

. from the date the law

on

directed in terms o

gular permanent empkiyee.s• respondents •as rc

produced herein below:into force; the s-ame para is rccame
lllKi nil,I nil Ib.i :,n„,ll.',nwl inilili

aclinillcd aiKl allowed 

issued a writ, directine ihcm to 

U-eat the petilioners of this and of all the coim-.cicd petitions 

rcgubr/pcrmynenl employees from the date the lav.-
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V • .came into ibixe, as discussed a.bo'b or I'mm (lie dale of

ollicialili^ service ns soiled in iiie relevant provisions of 
law. I'oniial ollice order be iihnicsli;ilely is.siieil in this 
regard by the coinpcleni .•'nihorilies in rcruird o the al.x've 
lep.ni I'osil ion, ihe .',iT\‘ii. e 11> a il-.s/i’r.i-.i m I id .il I 11 m. | u.'l u i* nn-.i 
be duly lU'i'ani^^ed anil prepaiei). liuvs’evei, ilieir inler se 

seniority be determined by ihc compeleni authoriiic.s in 

accoi'dancc with law and lulc.s on ihc suhiect." ;

Learned counsel for the petitioners has argued that by
\/

virtue of Amendment Act, 2005 whereby .Section 19 vvas amended,

the contract employees were' made regular, whereas under Section 3 

of the N^WP (now ICPK) Employees (Regularization of Services) 

Act, 2009, the services of the present I'espondcnts who vvere working
-- -----

on coiuruct basis were to be reguhui'/,ei.l; bui liis conl.culion is lh;.it 

although the learned Mlgh Court ha.s not decided the validity of the^ 

-Antendment Act, 2005 nor ICPIC .Employees (Regularization of 

Services) Act, 2009 bui the respondents cannot be regularized because 

whatever regular posts availabUvwith the Provincial Government 

have to be filled in on the basis of inter se mem of contractual . 

employees. - Learned counsel further states that in absence..of any ■ 

budgetary r.iUocatiou and in ab.suneo ol any sauclioued vacancy. Ihe 

■ Provincial Government, cannot be pul under financial burden to adjust

that

the respondents who were contract employees.___

.After hearing ihc learned enunsel toi' ihe pclilioiieis .ind

find that the

d,

learned co.uhsel for some of the respondents

of the learned Peshawar High Court impugned be^cme^^t^^

we

judgments

to any exception. The laws on subject , has hee^are not - open
attested
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by ih\: pciiiioiK’is iiself; om.'

ar,io;uliiu' ilu' NWl-'l' Civil Si;r 7.^ ;iricl lliv oilier by

iiuroductng ibc Kc.gnl;iri/:.iiion Acl. oT K'l'e-unclcr .scrvicos o(' 'V\'

contract empjoyecs hn.vc. bcctv rcgujariv'ci ; For the ,',:ikc of

convenience, the relevrini pio\'isions .of ,lhc Amendment Act. IX of

2005 are reproduced herein bodow: -

'‘19(1)

19(2). A pi;r,snn ihounh .sclcc.u-cl IVir appninime.nl in ihc 

prescribed manner lo a .servux or pnsl on or aricr Ihc l" day of 
.luiy, 201 1. till ihe commcnccinuni oi'ihe said .Aci bul appoinled 

on cnnli'iiei 1 Msi;,. ;;li;ill, wiili elliT.i timn llu; i.iiniimtiuu'nn.'.nl v'f 

the said Act, be deemed lo hn\'c been appoinled on regular basis'. 

All such pcr.sons and ihc juasons appoinled on regular basis lo a 

service or post in'lhe prescribed manner after, the commencement 

of the said Act, shall, for all inlenls and iDurposcs be civil 

servants, except for ihc purpose of pensioiv or gratuity. Such a 

civil servant shall, .in lieu oi'pcn.sion and gratuiiy. he entitled lo 

receive such amouni . contributed by Mum towards the 

Coniribulory Provident Fund, nlongwiih tlie contributions made 
by Govc.rnnic.nl to hi.s account in (he s;iid fuiid. in ihc. prc.sciilied 

manner." it

Similarly, Section 3 of the Regniarization Act,- 2009 read.s ns under; -

"h. Uci’.ulni'jy.iUiiiii nf .'<ervirr,s- iif rn ibiu ciunlnyi'i-s. .All
employees includ'iig rccommcndecs mf the High Cnurl 
appointed on contract or aclhoc basis and holding that post 
on 3)"* December, 200S nr (ill Ihc coinmcnccmeni of this 
.Act shall he ilocnu.-d lo have lua.-.ii validly apiminlud <in 
regular basis luiving die same (|ualiriealion and cxi.ierienec 
for a regular post; . ,

PrON'ided that die .service promoiion ;ciuola ol all scri'ice 
cadre.s shall not be tifrcclcd."/

/■

( (. V Til above view of the ni^tttcib avc I'Tnd that under the 

Regularization Act, 2009, the services of all the, persons appointed on 

contract were regularized,
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/(^) ihc Uivv is nol in.In view 111’ ihc fnci llicu wiliUiiy 

qucsiion and .when undisputcdly and iadmiucclly 

appointed in the presGribed mannci- though on conLi-ac-t basis but they

o
,/v

ic-rcspoiidcnts werei

2005 asotherwise hilfilled the, requirements bi-the Amendment Act

well as requirement of Regiilarizalipn Aci, 2009,jLhey

other similaiiy placedand. similar treatment as meted out tosame
?■

of the respondents. Objcciiun that vacancies are rmt

within the power ol' ihe

create/sanction additional posts in oidei to

affect to the

colleagues

available would be invalid because it is

Provincial Government to 

accommodate its contractual employees and to give

Amendment Act. 2005 and Regularization Ach_20g9.

find no force in theseFor the foregoing reasons, we

dismissed. Leave rclused.petitions, therefore, same are
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i / GOVl-RNMI-NT OI' ^
KHYBER Pakhtunkhwa

AGRICULTURE LIVESTOCK & COOPERATIVi- 
DEPARTMENT

Dated the_Peshawar the 2013 _

■D
%lAv-i •

■ ■■ 'A®

!!!t?FfAnV1^131/2004 In continuation to this department Office Order of even

_S/Nq_”'

....... i. _|_RafiQ Ur Rahman_________
........2. _FaisalYounas Khan______ _

__________
"Khajid UsHTan__________

....5. Muhamm^c^Tuf^l________
' "6.  JMisar Ahmad_ _______ _

7. Asma Ahni?.?^__________
8. Muhamrna_d Faraqq______
9. WaseemuHah________ ...
10. __Shaheen Iqbal__________
11. MoeenUdpin__________
12. "jay^_Akhtej___________
13. ’' Jahir Khan........ .................

...... 14.' QiashJ^m^d__________ _
Muhammad Shoaib_____

16. Khan Daraz____________
Muner Ahmad Khan_____

18. Miijiammad Karimullah__
19. _ Saeed Shah___________
,20r''.QazLSh]fayf,.Raiirn^^___
21. .... ’Fazai Sattar ........ .....
22. Zulfiqar All Khan......... .....
23. Aman Khan___________
'24!..... Ihsan yilah Khan ___
25. Alta Ullah_________
26'' Muhammad Idrees_____
27_ZJa.yi.Haq____________
28. _ Amjad AjJ___ __________
29r " ]Mia_z_’A_hmad_______
30- _ Mgharnma*^-Y^.^____

"3i.'_ ’Fazat Husain_________
32. Nauman Adil______ —
33” Ahmad Saeed..................
34.""
3.5-'’ Fai'iD^nyMb. - 
36 jaieem Javed
37_- 'AdarnKhan^_

" 38. _ Fazai Sher_..... .
' 39- paimap Khan...........
'’-W.__Ay_az_A[i________
”41. Naseeb_Gu!___
'42.'_ _Gulzari Lai_______

'” 43.' Mi-ihammad Qasim

the

" J ^3te of initial- app^tmen^.
■' 24.11.2004________

"24.11.2004________
~2~4.11.2004________

24.11.2004
_ 24.11,2004_  ......„

- ' 24.11.2004_____,.
24TT20b4 .... .......

' ' ""24.1L2004 , _ ,
'■............24.Ii.2004 .
_..........’'24.1L1004__ ____

........... ^j441.2004________
"..... ■_ 24..n,2004_______

‘ ___________________________________________

~''_’"""~24.1L2004_______
24ln,20_0i_______

■ ■■ " ' 24.11.2004____ __
_21iik20^..__-.......

' 24.11.2004.._,_......
__ 24TL2M4_______

■' "24,11.2004_______
------  24.11,20d4_............

7'■'2471172004..........
........... _ '""24.11.2004_______
---------------..................................

...... . 24T1.2004_........
...... .. .......■'‘2"4.U.2b04 .....
............. .7"24liTl0_04_______

...... "24.11.20Q'4______
----------- 15_T^2005_______

7 4.2.2005 _______
........ 4.2.2005_______
......   4.2.2005 ______
" ' 3.3.2005..............
------------ ---■'"‘■■12.3^007 . ,
--------  7"7'l2.3i20b7 . ,
.........'■■■'■ "■ ^iz’.'tzooj.............. ...

---------------- ■_ 123^07_______
-- ---------- 12.’372p07 .....
....  12.3.2007 .....
-----------------■ 12Jij307______

^... -^2.3.2007_______
--------------   12.3.2007_____
-----------------  12.3,7007 _____

Name of Officers

15.

17



I ' BS-nSub Bngii-ic^.......... .
Sub I'^nginccr_____
Siih Ensineer

Illmid-ur-Reliman 
Muhaininad Nawaz 
Muhammad Riaz

'^rmasi KJ^an_____
Mohd. Shabir Ahmad

BS-1 I42.
BS-ll43.
DS-11' 
DS-11 

'BS-l!

44. Sub Eiiuinccr
Sub Engineer 
Sub Engineer

45.
46.

Shahzad Ali BS-ll47. Sub Engineer
Naveed Hilal
Anwar Ali

BS-ll48. Sub Engineer
Sub Engineer ____
Sub Engineer __
S_u^i_gii)c^____

"Siib Engineer ___ _
Sub Engineer____
Sub Engineer 
Sub Engineer 
Sub Engineer 
Sub Engineer

BS-ll49.
Abdullah BS-ll50.
Ahmad Ali
Nasar Khan______ ____
_Shujaat Ali Khan_____
AsifKhan__________

BS-ll51.
BS-ll52.
BS-l 153.
BS-ll54.

55._ Farhad Ali__
5(3. Azam Mehboob 

"5^ Mazhar Iqbal

BS-l 1
BS-11
BS-n

Jamil Ahmad
Masir Hussain Shah

BS-l 158. Sub Engineer
BS-ll59. Sub Engineer

Akhtar Munir BS-ll60. Sub Engineer .
Sub Engineer_______
Sub Engineer_______
Sub Engineer
Sub Engineer_______
Sub Engineer______
Sub Engineer
Sub Engineer______
Sub Engineer______
Sub Engineer______
Sub Engineer______
Sub Engineer __ 
Sub Engineer

Muhammad 'Fariq
Muhammad Nacem

BS-ll61.
62. BS-l I

Masood63. BS-ll
Sved Asad Shah64. BS-11
Muhammad Asim BS-ll65.
Mushtaq Ahamd
Abdul Salam________
Mohamm ^d Ash fag

'G^lisl^_Khan______
Oir/i Aziz-ur-Rchman
Farman Ali _____
Zahid Javed 
Shahid Anjum______

66. BS-ll
BS-ll67.
BS-li68
BS-ll69

70. BS-ll
BS-ll71.
BS-ll72.
BS-ll73. Sub Engineer

Sub Engineer 
Sub Engineer 
Sub Engineer

Sajjad Ahmad
Zia Ullali

BS-ll74.
BS-ll75.

Marindcr Kumar 
l^arman Ali Shah
Shaliid_________
MuhdNiaz Khan

BS-l i76.
BS-ll77. Sub Engineer

Sub Engineer
Sub Engineer

78. BS-ll
BS-ll79.

80. Favvad Ali
^1. Javid AliKiian

,BS-llSub Enginecj^
Sub Engineer
Sub Engineer

BS-ll
Rahim Badshah82. BS-ll
Naveed Ahmad _
Akhtar Ali______
Mr. Abdul Subhan
Shcr Shah______
Bacha Ali

83. BS-llSub Engineer
Sub Engineer_______
Sub Engineer______
Sub Engineer ..........
Sub Engineer______
Sub Engineer______
Sub Engineer______
Sub Engineer______
Sub Engineer

84. BS-ll
85. BS-ll
86. B_S_:! 1_

bs-Ti
Ibrar Zeb88. BS-ll

BS-llFaisal Hayai __
Muhammad Asad

89.
90. BS-l 1

Fazl-ur-Rehman91. BS-ll
92. ArifKhan_______^
937 Shafiq-ur-Rehman
94. Muhammad Said 

Uzair
Khalid Mchmood_ 

97. LiaqatAli_____

9*9. M. Farooq ___

BS-l 1Sub Engineer
BS-liSub Engineer

Sub Engines______
Sub Engineer______
Sub Engineer______

Field Assistant____
Field Assistant

BS-ll
B^l
]}S-U

^3 A
"BS-6
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Rodman 
Rodman 
Rodman 
Rodman 
Rodman

^^'T03'. 'Shoukai Mi' BS-1/ .-•c Rafiullah104. BS-1
Sycd Mustafa Shah 
Babu Khan

105. BS-1
106. . . BS-1
107. KhaistaGul
108. Maltiullah 
109^ Abdul Hafecz

BS-1
BS-lRodman
BS-1Rodman

Hamimno. BS-1RodmanllT. Gul Shahzada
1 \2. Tai Muhammad
ITT Zaib-ui-Haq

BS-lRodman
Rodman BS-1

BS-1RodmanFazal Rchinan . BS-1RodmanNiaz Muhammad
Shams Ur Rchman
Muhammad Salccm 
Muhammad Sajid

115. BS-1Rodman
116. BS-lRodman
117. BS-1Rodman

Rodman118 BS-l
119. Khalid Khan BS-1RodmanMuhammad Khurshid120. BS-1Rod manKJialid Mehmood121 BS-IRod manJavcd Rchman122. BS-lRod manSliabccr Ahmed123 BS-1Rod man124. Jehanfiir KJian BS-1RodmanMuhammad Yousaf125 BS-1Rodman

Rodmai\
Muhammad Zahoor 
Muhammad Yasir

126. BS-l
127 BS-1Rod man
128. Khan Afsar BS-1Rod manAll Akhlar_______

Sajid_/Mi_________
Mohammad Zarool
Gul Nawaz______
Azhar Aged______
Murad Khan

129. BS-1Rod_ma_ii
Rodjnan 
Rod man 
Rodman

130 BS-l
131. BS-1
132. BS-l
133. BS-1Rodman
134. BS-lRodmanSycd Maqsood shah1,35. BS-lRodmanMuhammad Jamil136 BS-1Rodman

Rodimn
Rodman
Rodman

137. Muhammad Zakir
i'38. Laiq Rashid______
nol Noor Wall Khan

BS-l
BS-1
DS-1

Sherbaz140. IHS-iRodmanMohammad Ismail
Muhammad Riaz

141 BS-Rodman
Rodman142. BS-

Muhammad Naqab143 BS-1Chowkidar
144. All Haider BS-llNaib Qasid

Chowkidar
145. Shabcer Ahmed BS-

Amjad Khan146 BS-lChowkidarHaroon-ur-Rashid147 BS-l!Chowkidar
Naib Qasid

148. Muhammad Nawaz 
149^ Muhammad Shoaib

BS-1
BS-lNaib QasidPir Gulab150. BS-1Naib QasidBanaras Khan151. BS-1SweeperBibi Nasreen152. BS-1SweeperMushtaq Ahmed

Ibrahim
153. BS-;1Sweeper
154.

Sd/-xxx
KHWA
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in servic6 3r6 as under.-Terms and Conditions of their regularization2.

- •=—."S' sii'sr pSK"
Civil Servants (Amendments)

as may be issued

■:V the1.
Fund in such a manner 
Government under Khyber Pakhtunkhwa

Act,

2.

shall be forfeited to Government.
They will be ' 
from ..
In case -- , „ ,
Servants (Efficiency & Discipline) Rules
to time.

: governed under such rules and regulations

time to time by the -.^orpeded against the Government
of misconduct, they w^l be

3.

4.

Sd/xx
CHIEF SECRETARY

. Fnd*^^ ^ P9-t_e^
forwarded for information and necessary action to:-Copy

I. s«ss“=pSs!;»s ■>»“» """
Peshawar.

, Peshawar.

7. All District/Agency ,
The Manager, Government Printing Press

!. KW.r ~.-

and Human Rights Department.
14. Master file.

8

ent.Establishment Departm

'i
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Government of Khyber Pakhtunkhwa 
Law. Parliamentary Affairs &

HUMAN RIGHTS DEPARTMENT

SO(OP-l)/LD/5-l/2012-VOL-V/fe^7^^’'-^^ 
^ FEB,2017

NO
dated: pesh:the

To
The Secretary to Govt: of Khyber Pakhtunkhwa 
Agriculture Livestock & Cooperative Department,

nnuniRENDUM FDR tRUinillTlIRE DEPARTMFNT NDTIFICATIDN ND.SDE (AD) I7-I31/2DD4 

ntTFn nR.7.2DI3 !*■ DF DATE DF JDINIRB.Subject:

Dear Sir,
refer to your Department’s letter No.SOE(AD)17- 

subject noted above and to state that the 

Pakhtunkhwa Civil Servants

& I am directed to
131/2016 dated 15-02-2017 on the

discussed two laws, KhyberiS"r' High Court has
(Amendment) Act, 2005 and Khyber
Service) Act.2009 in its judgement/order , - -7
N.2877/2009 and other connected petitions. The High Court adrrritted in para-17

effect of Regularization Act ,2009,

Pakhtunkhwa Employees (Regularization of 
dated 15-9-2011 in Writ Petition

of the judgment, the supremacy/overriding „ „»»'"rrrif;-

Act ibid. It was further provided that any law
of the Act shall cease to have effect. Thus, the regularization was to

2009, which came into force
provisions
be made under the provisions of Regularization Act,

24-10-2009 when it was published in the official Gazzette 

ibid has been reproduced in para-16 of the Judgement.

. Section-3 of the Act
onI

life-
Notification is to be made in

date of initial
2 Therefore, the regularization
accordance with the provisions of Regularization Act, 2009fromihe

subject to final verdigLolSuaremeC^^ 

loveesJs.subjiKijae in Apex Courtjn
continuous officiating appointment

of regularization of Proiect,EnTthe cases
Review PetitiQn*-^

Yours Faithfully,

n/\

Secti^Officer (Opinion-1)
N

Fndst! of even No. & ^te. . ,
Copy forwarded information to the P.S to Secretary Law,

Department. 4.'*'

Section Officer (Opinion-1):
''h

VV
7^r'Secretary A^i^ilvire . j

Dated.. .Xi-.'rr: j^rr.
Ko.... vV


