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# Service Appeal No. 25/2018

17.02.25020 Appellant alongwith his counsel and Mr. Kabirullah
| Khattak, Additional AG alongwith Mr. Atta-ur-Rehman, :
Inspector (Legal) for the respondents present. Arguments
heard and record perused. - o
Vide our detailed judgment of today consisting of five

pages placed on file, without touching the merit of the
case, the present service appeal is not maintainable,
hence, the same is dismissed being time barred. Parties
are left to bear their own costs. File be consigned to the
~record room.

ANNOUNCED

17.02.2020 %WWW% o
(MARAMMAD AN KHAIK KUNDI)
- MEMBER
(HUESAIN SHAH) - -

MEMBER
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR .
APPEAL NO. 25/2018

Date of institution .. 08.01.2018
Date of judgment .. 17.02.2020

~ Abid, (Ex-Constable No. 2165, Police Station Garhi Kapura

Mardan) S/o Hanifullah Resident of Village Bughdada, District
Mardan. (Appellant)

VERSUS

1. The District Police Officer Mardan.
2. The Deputy Inspector General of Police, Mardan Region-I,
Mardan. ‘ _ :
3. The Inspector General of Police, Khyber Pakhtunkhwa Peshawar.
. (Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICES - "
TRIBUNAL ACT, 1974 AGAINST THE ORDER OF THE '
DPO/RESPONDENT  NO. 1, CONTAINED 1IN
ENDORSEMENT _ NO. 9093/GB(0OB-170) DATED
28.09.2015, WHEREBY APPELLANT WAS DISMISSED -

FROM SERVICE AND THE PERIOD OF ALLEGED
ABSENCE WAS TREATED AS LEAVE WITHOUT PAY,

~ON _THE ALLEGED GROUND OF DELIBERATE

ABSENCE FROM DUTY.

Mr. Muhammad Adam Khan, Advocate. o For appellant. ;.
Mr. Kabirullah Khattak, Additional Advocate General
: ' For respondents. -

Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)

MR. HUSSAIN SHAH : ' .. . MEMBER (EXECUTIVE)
JUDGMENT
MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Appellant

alongwith his counsel and Mr. Kabirullah Khattak, Additional AG

alongwith Mr, Atta«ur-Rehman, Inspector (Legal) for thé

respondents present. Arguments heard and record perused.
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2.  Brief facts of the .case as per present appeal are that the

appellant was serving in Police Department. He was imposed

major penalty of dismissal from service by the competent
authdrity vide order dated 28.08.2015 on the allegation of
absence from duty for a period of four months and seven days.
The appellant came to know about the impugned dismissal
order dated 28.08.2015 on 29.10.2015 as per para-9 of the
departmental appeal filed by the appellant on 15.02.2016, the
same was rejected on 24.03.2016. Thereafter, the appellant
filed revision petition on 28.02.2017 which was rejected on
09.10.2017. The appellant came to know about the order dated
09.‘10.2017 on 22.12.2017 as per para-5 of the service appeal
and thereafter filed the present appealvon 08.01-.2018.

3. Respondents were summoned who contested the appeal

by filing written reply/comments.

4. Learned counsel for the appellant contended that the
appellant was serving in Police Departmeht. It was further
contended that the appellant was imposed major penalty of
dismissal from service vide order dated 28.08.2015. It was
further contended that the appellant also filed departmental
appeal as well as revision petition but the same were also
dismissed. It was further contended that neither chérge sheet,
statement of allegation was served upon the appellant nor
proper inquiry was conducted nor the appellant was associated
in"any inquiry proceeding nor any final show-cause notice was

issued to the appellant, therefore, the appellant was

condemned unheard. It was further contended that the father
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of the appellant was seriously ill and the elder brother of the

| appellant was abroad, therefore, the appellant was only person

who look after his father during his ailment, therefore, the

‘absence of the appellant was not deliberate. It was further

contended that the absence of the appellant was also for a
period of four months, therefore, the major penalty of

dismissal from service is harsh and prayed for acceptance of

-appeal.

5. On the other hand, learned Add-itionai- Advocate General
for the respondents opposed the contention of Iearﬁed counsel
for the appellant and contended that the appellant was serving
in Police Department. It was further contended that the
éppellant remained absent from duty without the permission of
competent authority for a period of four months. It was
further contended that he was properly charge sheeted to
which  he submitted | reply but the same was found
unsatisfactory, thereafter, inquiry was conducted and the
inquiry officer recommended him for major penalty and on the -
basié of said inquiry report, he was imposed major penalty of
dismissal from service. It was further contended that the
appellant was imposed major penalty of dismissal from service
vide order dated 28.08.2015, the appeliant filed departmenltal
appeal on 15.02.2016 wherein he claim in para-9 that he got
khowledge of the impugned order on 29.10.2015, therefore, it
was contended that the appellant was req-uired to file

departmental appeal within one month after gaining knowledge

but he has filed departmental appeal on 15.02.2016 after a
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| period of more than three months frpm the alleged knowledge
of -the impugned order. It was further contended that the
departmental appeal was rejected on 24.03.2016, therefore, he
‘was required to file revision petition within one month but he
filed revision on 28.02.2017 after a deléy of eleven months,
therefore, it was vehemently contended that the departmental
_éppeal as well as revision petition are badly time barred and
prayed for dismissal of appeal.
6. Perusal of the record reveals that the appellant was
serving in Police Department. He was imposed major penalty bf
dismissal from service vide order dated 28.08.2015 on the
allegation of absence from duty for a period of four months.

The appellant was required to file departmental éppeal within

$ —

4

% one month but he has filed departmental appeal on 15.02.2016
/g‘ wherein he claim4n para-9 that he got knowledge on

29.10.2015 of the impugned order dated 28.08.2015,
| N\ therefore, if we presumed that he has got knowledge of the

. impugned order dated 28.08.2015 on 29.10.2015 than h‘e was
also required to file a departmental appeal within bhe month

from the date of knowledge of the impugned order but even

than he has filed departmental ap-peal on 15.02.2016 after a
delay of more than three. months from knowledge, therefore,
the departmental appeal is badly time barred. Furthermore, the
departmental appeal was rejected on 24.03.2016, therefore, he
was required to file revision petition within one month as the

appellant has not claimed anywhere in the service appeal or

revision petition that the same was not communicated to him




5

but he has filed revision petition 28.02.2017 after a delay of
eleven months, therefore, the revision petition is also badly
time barred. As sUch, the departmental appea-l as well as
revision petition is time barred, therefore, without touching the
merit of the case, Athe present service appeal is not
maintainable, hence, the same is dismissed being timé barréd.
Parties are left to bear their own costs. File be consigned to the
record room.
8
17.02.2020 y/ ey, s
' (MUHAMMAD AMIN KHAN KUNDI)
MEMBER

" (HUSSAIN SHAH)
MEMBER
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
‘ \

APPEAL NO. 25/2018

Date of institution ... 08.01.2018
Date of judgment ... 17.02.2020

Abid, (Ex-Constable No. 2165, Police Station Garhi Kapura Mardan)
S/o Hanifullah Resident of Village Bughdada, District Mardan.

[Ap‘rpelian‘t)

VERSUS
1. The District Police Officer Mardan.
2. The Deputy Inspector General of Police, Mardan Region-I, Mardan..
3. The Inspector General of Police, Khyber Pakhtunkhwa Peshawar.
: (Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICES TRIBUNAL ACT, -
1974 AGAINST THE ORDER QOF THE DPO/RESPONDENT NO. 1,

CONTAINED IN ENDORSEMENT NO. 9093 /GB(QB-170) DATED
28.52?2015. WHEREBY APPELLANT WAS DISMISSED FROM
SERVICE AND THE PERIOD OF ALLEGED ABSENCE WAS
TREATED AS LEAVE WITHOUT_ PAY, ON THE ALLEGED
GROUND OF DELIBERATE ABSENCE FROM DUTY.

‘Mr. Muhammad Adam Khan, Advocate. . .. For appellant.
Mr Kablrullah Khattak, Additional Advocate General .. . Forrespondents.
" Mr. MUHAMMAD AMIN KHAN KUNDI - .. MEMBER (JUDICIAL)
“MR. HUSSAIN SHAH - .. MEMBER (EXECUTIVE)
"~ JUDGMENT
MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Appellant

alongwith his counsel and Mr. Kabirullah ‘Khattak, Additional AG alongwith

Mr. Atta-ur-Rehman, Inspector (Legal) for the respondentsl present.

Arguments heard and record perused.

2. Brief facts of the case as per present appeal are that the appellant
. was serving in Police Department. He was imposed major penalty of

dismissal from service by the competent authority vide erder dated

28.08.2015 on the allegation of absence from duty for a period of four
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§ \_\ appellant was abroad, therefore, the appellant was only person who look

NS

o2
months and seven days. The appellant came to know about the impugned
dismissal order dated 28.0§2015 on 29.10.201\5 as per para-9 of the

departmental appeal filed by the appellant on 15.02.2016, the same was
243 202/ .

rejected on WThe appellant came to know about the order dated

09.10.2017 on 22.12.2017 as per para-5 of the service appeal and

- thereafter filed the present appeal on 08.01.2018.

3. Respondents were summoned who contested the appeal by filing
written reply/ Eomments.

4. Learned counsel for the appellant contended that the appellant was
serving in Police Depar_tment. It was further contended that the appellant
Was imposed major penalty of dismissal from service vide order dated
2‘8.08;2015. It was further contended that the appellant also filed
departmental appeal as well as revision petition but the same were also

dismissed. It was further contended that neither charge sheet, statement of

allegation was served upon the appellant nor proper inquiry was -

conducted nor the appellant was associated in any inquiry proceeding nor
any final; show-cause notice was issued to the appellant, therefore, the
appellant was condemned unheard. It was further contended that the

P

father of.the éppellant was seriously ill and the elder brother of the

- after his father during his ailment, therefore, the absence of the appellant

was.not deliberate. It was further contended that the absence of the
appellént was also for a-period of four months, therefore, the major penalty
of d.ismis‘sal from service is harsh and prayed for acceptance of apbea].

5. On the other hand, learned Additional Advocate General for the
respondents opposed the contention of learned counsel for ‘the appellant
and‘contended that the appellaﬁt was serving in Police Department. It was

further contended that the appellant remained absent from duty without

«
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the permission of competent authority for a period of four months. It was

further coﬁtended that he wés~ properly charge sheeted.to w,_h;ich he
submitted reply but the same was found unsatisfactofy, thermmlry
was .conducted and the inquiry officer recgmmen'ded him for major penalty
a‘nd on the basis of said inquiry report, he was imposed major penalty of
dismissal\ from service. It was further contendéd that the appellant was
imposed major penalty of dismissal from service videl order dated
28.08.2015, the appellant filed departmental appéal on 15.02.2016
wherein hé claim in para-9 that he got kﬁo‘wledge of the impugned order
on 29.10.2015, therefore, it was contended that the appellant was required

to file departmental appeal within one month after gaining knowledge but

‘he has filed departmental appeal on 15.02.2016 after a period of more than

.three months from the aileged knowledge of the impugned order. It was

further contended that the departmental appeal was rejected on

7 le57. G eI T,
24.03.2016, therefgre, he was required to file revision petitioy on Mf{

© 28.02.2017 after a delay of eleven months, therefore, it was vehemently

contended that the departmental appeal as well as revision petition are

badly time barred and prayed for dismissal of appeal.

6. Perusal of the record reveals that the appellant was serving in Police

" Department. He was imposed major penalty of dismissal from service vide _

order dated 28.08.2015 on the allegation of absence from duty for a period

-~

of Hﬂ%%ys. The appellant was required to file

departmental appeal within one month but he has filed departmental
alﬁpeal on 15.02.2016 wherein he claim in para-9 that he got knowledge on

29.10.2015 of the impugned order dated 28.08.2015, therefore, if we

presu‘med that he has got knowledge of the impugned order dated Zg
.29.10.2015 than he was also required to file a departmental apbeal within

. one month from the date of knowledge of the impugned order but even

a——
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than he has-filed departmental appeal on 15.02.2016 after a delay of more

than three months ofsgaifing knowledge, therefore, the departmeéntal

"appeal is badly time barred. Furthermore, the departmental appeal was

rejected on 24.03.2016, therefore, he was required to file revision petition

within one -month as the appellant has not claimed anywhere in the service

y S A

" appeal or revision petition that the same was communicated later but he

has filed revision petition 28.02:2017 after a delay of eleven months,
therefore, the revision petition is also badly time barred. As such, the
departmental appeal as well as revision petition is time barred, therefore,

without touching the merit of the case, the present service appeal is not -

" maintainable, hence, the same is dismissed being time barred. Parties are

L . - ’
left to bear their own costs. File be consigned to the record room.

ANNOUNCED
17.02.2020

(-MUHAMMAD AMIN KHAN KUNDI)
MEMBER

(HUSSAIN SHAH)
MEMBER




OFFICE OF THE Berter Copy Page No. 13

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA PESHAWAR.
PEN-J- 16/2016-17/3178- ” " Dated 78/0?/701¥,
To. | |

The Drawing &'Di‘sbursing Officer,
CAPITAL CITY POLICE OFFICER,
PESHAWAR.

'_Subj‘ect SEALED COMMUTATION AUTHORITY IN R/O JAN SA[D S/O ALH' e

SAID

Please refer to your letter No. 20816/11-c
Dated 25.11.2016 forwarding there in pension case
in respect of above named officer/ofticial.

2. Your are hereby authorized to submitted bill for Rs. 299484.00 (Rupees: TWO
HUNDRED NINETY-NINE THOUSAND FOUR HUNDRED EIGHTY-FOUR) at
the counter of this officer for issuance of cross cheque in favour of Mr. Mrs. Mst, Jan
Said s/o Alif Said (PerNo: ~ 00029170)

NICNO. 1730117135977  on account of commutation of pension.

Band Name

. A/c No '
3. The amount involved in charued/othel than chan ged and debt (o lhc Federal Govt.

under the followma head or amounts:-

01 -General Admimstratlon A04 - - Transfer Payment

0112 -Fiscal Admmmtmtlon A041 - Pensionary benefits.
011010- Penslon ' - AU4102 - Commuted value of pension.

A04103 - Gratuity value of pension.
‘ Withheld amount :

Amount Payable: ‘ 299.484.00
Amount with Held . 0.00
Amount Paid: ' 299.484.00
Ny : )
(Ruovcneﬁ RECOVERY OF PAY & ALL: RS! 3 - U/HEAD C02640. '

Note:- This authority letter may please be attached wifh the bil! in original along with the
office order/notification of retirement. Vendor No. Mame of Bank and Alc' No of Payee
may also be recorded on the bill '

v
smnrks: - - TOTAL RECOVERY RS.EZS"H(M/- & Rl:MAH\I[N(J RECOVERY RS.
: T T ————

C64194fN MONTHLY PEN =

: ACCOUNTS OFFICER {(PENSION)
Copy for information to:- ‘ .
Mr. Mrs. Mst. Miss. Jan Said s/o Alif Said
Qaziabad. Charsadda Road, Sardar Colony
-Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL; \
' PESHAWAR t\;

Appeal No. 48/2017

Date of Institution ...~ 26.122016 . _

Date ofDecision 18.03.2019

Yasim son of Noor Muhammad Ex-Constable Belt No: 1130 R/O Bala

Nagar, Rawalpindi Road, Kohat. : ~ ... (Appellant)
VERSUS

District Police Officer, Kohat and two others. .:. (Respondents)

Presen:. '

~ Mr. Khursheed Ahmad Shahan, - o : :
Advocate. : : ...  For appellant

‘Mr. Kabirullah Khattak;

Addl. Advocate General,” : | ' For‘- respondents.

MR. HAMID FAROOQ DURRANI, CHAIRMAN

MR. AHMAD HASSAN, SR ... MEMBER
JUDGMENT

HAMID FAROOO DURRANI, CHAIRMAN:-

The appellant joined the service of Police Department in Kohat Regjon
on 31.08.2008 and was removed from service on 08.0.‘;.2014.:on account of
absence w.e.f 09.10.2013 till the date of passing of the order. His

departraental appeal and further review. petition were also dismissed/rejected,

hence the appeal in hand.

2. We have heard learned counsel for the app'e:llant, le'arn‘e'd Addl.

\ Advocate General on behalf of the reSpondents an’d have also gbne _thro‘ugh

P e R e T I TR TR RN
, T <

.‘the available record. PN BN B




At the outset, learned AAG agitated objerction rega.rdiﬁé :gompetency of
" ‘appeal ;n hand on the grotind that ‘the departmental appeai ‘cl)f::_ appe.llant was
preferred on;22LO9.2015 ie witha defay of more than 19 mémths, Thg said
appeéi was decided on 16.3.2016 while a reView petition wés'preferred under

"Rule-lll_-A of the" Police Rules, 1975 which was rejectedf‘on 29.09.2016,

being barred by time. Learned AAG relied on judgr‘ﬁent reported as 2.01'5-'

' SCMR-165, 2011-SCMR-676 and contendédAthat in case: the departmental

appeal of a civil servant was barred by time his service appeal before the

Tribunal was also not competent. It was further contended:that the appellant -

was a habitual wrong doer and was earlier also dismissed ‘from. service on
21.09.201 I. 'He was, however, reinstated subsequently on 13.12.2011 with
~modification of punishment to reduction in pay for a period of three years

(time scale).

‘Learned counsel for the appellant while attempting to controvert the

‘ argumenfs of learned AAG referred to a judgment reported as 2008-SCMR- -

1666 and contended that due to the iliness of appellant, the peri,‘o:d of absence

was condonable by the department.

3. On carefully examining the record, it revealed that the departmental

appeal of appellant was decided in negative on 16.3.2016, a?‘éo on the ground

~of being barred by time. It is further a matter of record that after rejection of

his review petition on 29.09.2016, that too on the ground of limitation, the

“appeal in hand was preferred on 26.12.2016 with a delay of about two

Lt




months. An application’ r condonation of delay was though .sublnittf;d
a].ongw;ith the appeal in hand but without any cogent reails'oi:l “izvarbfénting t:he
condoniltion: Similarly, in péra-7 of the memorandum of appeal it was noted
| that thegbrder of rejection olf his re{iiew' pétition was received by the appellant

on 10-12 days ago This claim, however, wouid not JUStIfY the condonatlon of |

- R e AT A TR

h'__,.—--—--_.__.__,_‘--..... TS

delay in submission of appeal owing to the fact that the appellant had not
:\—ﬁx i f .
even given the date of receipt of the order. Admittedly, the appellant failed to

submit any application for the purpose alongwith his departmental appeal or

-

the revision petition although he had tak: is illness in the |

departmental representation daged 22.09.2015. On the contrary, it was not the

- case of appellant that he had applied for any. leave on medical grounds during

the course of his absence from duty.. .

4. For what has been stated above, we find that the ;tppellant remained
indolent all along in pursuing his legal remedies in time. The appeal in hand

is, theré_fore, dismissed hereby.

~ Parties are left to bear their respective costs. File be consigned to the

record room. : 4 \ \ ' |
C : N . ' |
NN : }
(HAMID FAROOQ DURRANT) ‘
CHAIRMAN
HMAD HASSAN) - v
MEMBER _ ~ /3 ;

ANNOUNCED
18.03.2019
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" (a) Civil service— -

-

10 Civil Services

1993PLC(CS)10
" [Lahore High Court)
Before Manzoor Hussain Siah, J .
Dr. Mrs. KHALIDA RAZI

versus

FEDERATION OF PAKISTAN and others

Wri.l' Petition No. 5565 of 1990, decided on 19th October, 1992.

----Compulsory retircment from service--- Validity---Leave availed by peti
having been regularised later on, allegations forming basis of the charge (=
extent in the charge-sheet were untenable---Authorised Officer having - hiy;
lodged complaint against petitioner, was ot competent to act as an Authory
Officer--Civil servant had moved application to the Authority againg}
Authorised Officer, before she was - charge-sheeted, thcrchie“,‘{ 3
apprehension that he was biased against her was not ill-founded---Compui I8
retirement from service was thus, not warranted on that account. [p. 13]2X G

s |

(b) Government Servants (Efficiency and Discipline) Rules, 1973 ¥
: 35
----R. 4---Constitution of Pakistan (1973), Art.199---Compulsory re(ireg?_

Misconduct---Constitutional jurisdiction---Where dgpartment concerned |
adopted Government Servants (Efficiéncy and Discipline) Rules, 19’.7.?,3
disciplinary matters of its employees, an action_taken_in_derogation

violation thereof, could be set aside in Consfitutional jurisdiction. {p. 1.’?]3

o

. Syed Mir Muhammad v. N-W.FP. Government through a
Secretary PLD 1981 SC 176; Federation of Pakistan

and 2 others v.'A
Razzaq 1983 SCMR 229; The Principal; Cadet College, Kohat and anotl
Muhammad Shoab Qureshi PLD 1984 SC-170 and. Anwar Hussug,
Agricultural Development Bank of Pakistan and another PLD 1984 §C

rel. . ﬁ

"-..-Government Servants (Efficiency ‘and, iscipline) Rules, 19'7.3,-‘i1 g
Constitution of Pakistan (1973), Art.199---Respondent department ]
adopted Government Servants (Efficiency "and ‘Discipline) Rulegig 11
objection of non-maintainability of -Constitutional petition on. the poh ¢
relationship of master and servant could not be pressed into service. ;‘

All.

&

!
f
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© Ma'ster and servant— -

J

Khalida Razi v. Federation of Pakistan
(Manzoor Hussain Sial, J)

Karachi Development Authority and another v. Wali Ahmed
and others 1991 SCMR 2434 rel. :

-

(d) Civil service— {

%Constitmion of Pakistan (1973), Art.199---Compulsory retirment |
service---Constitutional  jurisdiction-+-Laches---Basic order passed
proceedings conducted being ~without jurisdiction, no period of limity
would be reckoned against civil servant---Order of compulsory retiremen,
civil servant being void, no limitation would run in the mattery#Civil sery,
however, had Deen knocking at the door of every possible uthority for |
redress of her grievance after passing of the impugned order, which - am
showed that she had been vigilant all along---Impygned order of compuls
retiring petitioner, was, thus, unwarranted under the law and was declare¢
be of no legal effect. [p. 14] D

(e) Civil servant-;-
= :

Constitution of Pakistan (1973), Art.199---Compulsory retirement---lag
against civil servant---NonﬁlﬂsuLiygig_r_éportmEffect---Non-supply
the inquiry report to the accused officer to enable him to offer his explanat
with regard to adverse finding recorded by the inquiry officer amounted
denial of providing him reasonable opportunity of defence. {p-BJE

Syed Mir Mubammad v. N-W.F.P. Government through Ci
Secretary PLD 1981 SC 176 rel. .

& i““&ﬂ'----Govemment Servants (Efficiency and Discipline) Rules, 1973, R.

= Muhammad Rashid Malik for Petitioner.

Faqir Muhammad Khokhar D.A.-G. and Ahmad Hassan Khan
Respondents Nos. 2 and 4. L

Date of hearing: 22nd September, 1992.
JUDGMENT

Dr. Mrs. Khalida Razi petitioner herein, by means of
Constitutional petition calls in question the validity of order dated 16th J
1979 passed by respondent No.2 whereby she was compulsorily retired fi
service. ) o

The relevant facts of the case are that the petitioner was appointec
7-9-1968 as Researsh Officer in the Pakistan Council of Scientific
Industrial Research (hereinafter referred to as PCSIR). She was promotec
20th September, 1974 as Senior Research Officer. She was posted in
capacity at Pcshawar PCSIR Laboratories. In 1976 she was married to
Major Muhammad Razi Ullah Khan who was at the relevant time poste
Abbottabad. A year later, he was transferred to Ordinance Centre, N
Cantt., Karachi. The petitioner applied for her transfer to Karachi to join
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but her request was declined. Simultaneously she applied for leave which was

initially declined but later on regularized vide letter dated 17-2-1979. Due to

her illness and family circumstances, she could not pull on with her duties at

Peshawar and again on 17-3-1979 applied for extraordinary leave but her

application was rejected on 19-3-1979. She was charge-sheeted for misconduct

by the Director, PCSIR Laboratories, Peshawar while acting as Authorised

Officer under the Government Servants (Efficiency & Discipline) Rules, 1973

... and on the following day viz. 20-3-1979 he appointed an Inquiry Committee for

proceeding in the matter. The petitioner had earlier submitted applications to

the Chairman,PCSIR expressing that the Director was inimical and biased

i . against her and was bent upon harming her, nevertheless he was appointed as

..+ an Authorised Officer by respondent No.2 in response to letter dated 18-2-1979

“  sent by the former to the respondent No.2 (See Annexure D-19). The

petitioner was served with another charge-sheet by the Director, PCSIR,

Peshawar on 19-4-1979 for her absence and leaving the station without

permission. The Inquiry Committee proceeded ex parte. The respondent No.2

vide impugned order dated 10-7-1979 compulsorily retired her from service.

Afterwards, she moved several applications/representations against the

aforementioned order to the various authorities including the President of

Pakistan, Prime Minister of Pakistan, the Ombudsman and also filed an appeal

- against the aforesaid order before the Federal Service Tribunal but of no avail.
i Hence this petition. ‘ :

"~ 2. Learned counsel for the petitioner contended that the Director,
. PCSIR, Peshawar (Dr. Riaz Ali Shah) who lodged complaint against the
petitioncr was inimical towards the petitioner and she had expressed in writing
. to the various authorities against his biased attitude, he was therefore not
"+ competent to act as Authorised Officer in the case. The Authorised Officer
. appointed the inquiry committee but did not provide her copy of the report
| made by the committee nor supplied copy of his recommendation for her
compulsory retirement. She was therefore deprived to offer her explanation
against the -report of the inquiry -committee recorded ex parte for
consideration of .the competent authority. It ‘was contended that by non-
' provision of the report of the inquiry committee and recommendation of the
Authorised Officer the case of the petitioner was highly prejudiced.

It was next argued that once the PCSIR adopted the provisions of
Government Servants (Efficiency & Discipline) Rules, 1973, it was necessary’

| for the Authorised Officer and the competent authority to have followed the
procedure laid therein in letter and spirit but the provisions of the relevant

1993 Khalida Razi v. Federation of Pakistan
", (Manzoor Hussain Sial, J)

stated that the writ petition suffers from laches. The petitioner
compulsorily retired in 1979 but she filed the presént petition in 1990.
however did not deny, the petitioner’s having moved several applications .
the redress of her grievance after the impugned order was passed against he ©
Learned counsel, however, maintained that it was imperative, for the petitionc
to have approached this Court within reasonable time after the passing of the
impugned order. The next contention advanced by the learned counsel for the
respondent was that the PCSIR was a statutory body, the employees whereof
were governed by the relationship of master and servant. The petitioner is not

. a civil servant, she therefore cannot invoke the Constitutional jurisdiction of

this Court. She could file a suit for damages in the event she considered that
her compulsory retirement was illegal. Learned counsel, however, candidly

affirmed that neither the copy of the inquiry report was provided to her, nor

recommendations of the Authorised Officer were supplied to her to submit
explanation for consideration of the competent authority.

4, T have considered the arguments advanced by learned counsel for the
parties and have thoroughly perused the documents available on the file. It is
true that the leave availed by the petitioner was later on regularised and
allegations forming basis of the charge to that extent in the first charge-sheet

were untenable, :

I am of the view that there is hardly any need for going into the merit
of the charge-sheet because the disposal of case can be made on facts
established on record namely that she was not provided copy of the inquiry
report to tender her explanation for consideration of the competent authority.

" The Authorised Officer himself lodged complaint against the petitioner as

such, he was not competent to act as 4AAuthorised Officer, she moved
application to the authority against the Authorised Officer, before she was
charge-sheeted, therefore, her apprehension that he was biased against her was
not ill-founded. '

‘The Supreme Court in Syed Mir Muhammad’s case and Abdul
Razzaq’s case referred hereinbefore, clearly held that by non-supply of the
inquiry report to the accused officer to enable him to offer his explanation
with regard to adverse findings, if any, recorded by the inquiry officer
amounted to denial of providing him reasonable opportunity of defence. This
petition, therefore, merits acceptance on these grounds alone.

As for the contention of the learned counsel for respondent, that
petitioner’s case is covered by the principle of master and servant and the writ

§
i

I
ot s e of o el Loarned sl ied o eiion . st compin 4 s b ot s e FESI b s s |
1981 SC 176) and Federation of Pakistan and 2 others v, Abdul Razzaq (1983 . - ?pphcat{oq o!’ the Govcrnmen.t Servants (Efﬁcxency;& Dlsapyncg Rules_, 1973 ; §
\CMR 229) in support of his submission. ] - in t!ae dfsmplmary matters of its en}ployf:c.s a.ny'ac:tlon taken -in derogation or

B : o o in violation thereof can be set aside in writ jurisdiction. . :

|

l * Learned counsel for the contesting respo l.zdents ou the other hand boees o In the case of The Principal, Cadet College, Kohat and another v. -
! . : . . !
|

i

y
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i

Muhammad Shoab Qureshi (PLD 1984 SC. 170) and in case of Anwar Hussain -
v. Agriultural Development Bank of Pakistan and another (PLD 1984 SC :
194) the Supremc Court has taken the view that even.an employee of a.

corporatnon can maintain a writ petition if there has becn. a violation of .any . . .

provnslon of law or of any statutory rulcs of service. This view was rc-afﬁrmcd
* in Karachi Development Authority and andthar v. Wali Ahmcd Khan and
others (1991 SCMR 2434). The objection of the non- mamlamablhly of the
petition on the pomt of relationship of master and servant, therefore, cannot
be pressed into service in the instant case. The petitiotier’s case was grossly
prejudiced and the entire proceedings of the i inquiry vitiated. - :

As regards the question of laches, suffice it to say, that the basnc order |
passed and proceedings held being without jurisdiction, no penod of limitation
therefore would be reckoncd against the petitioner. The order compulsonly

_ retiring the petitioner being void no limitation would run in the matter. It is not
denicd by the Icarned counsel for the contesting respondent that the peuuoncr
had been knocking at the door of every possiblc authority for the redress of her
grievance after the passing of the unpugned ordcr, which amply shows that sllc

had been vigilant all along C > ) .
For all the rcasons hxghlnghted above, T hold that the mlpugned ordcr
-§-compulsorily reliring the petitioner was unwarrantcd under the law and is
cby declared to be of no legal effect. :
Before parting with this case, I may observe, with regrcl that: since’

79, the petitioner has not been paid her tt e dues by the respondcnt allhough
alle was entitled to consequential benefits even under lhe im pugned ordcr

s

. In the result, thlspenuoh is allowed, with no order as to costs.
\ | AA. /K-56/L o . ) ) Pctmon accepted
E R DA
IR 1993 P L C(CS.) 14
‘ [Federal Service Tribunal]

Before Ch. Husan Nawaz and Muhammad Iamad, Members '

SR ZAKRIA KHAN BABAR
. / )
1 IH c VCrSus ‘ . o
r l\ " GOVERNMENT OF PAKISTAN through Secrgfary, =
\S. P Establxshmcnt Dnv:sum, Islamabad and 8 others L
SN
- 1\ s Nos. 149 and 308(L) of 1988 and Appcal No 182(L) ol' 1991 dec:ded
' October, 1992 . | -

ice Trlbunals Act (LXX of 1973)--- ) :
N A of Paklstan (1973), Art 212(3)---Judgment of Supreme

14
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been laid down in unequivocal terms that ac
the same occurrence cannot be construed tp have washed off the departmen

proceedings. The relevant portion of the judgment is reproduced below:-

"His mere acquittal in the criminal case in respect of the same

" occurrence would not help him. Such acquittal cannot be construed to
have washed off the findings of the Enquiry Officer. If the departmental
action was grounded on the cage filed in the Criminal Court, then of /2

 course it would follow the result of the Court case and on his acquittal in
the criminal case, the accused would automatically be discharged from
the liability incurred by- him fin the departmental enquiry. That is,
lowever, not the case here. THe disciplinary action in the instant case
was initiated against the appelfant independently of the criminal case.
Consequently, his acquittal in ghat case would not automatically relieve
him of the charge he is found gfilty in the departmental enquiry.

H
g
e
-

i“h-
1

:

3. Apart from above, the depa tmenta! enquiry and the criminal case
started against a civil servant in respect of same matter either
simultaneously or one after tie other would not necessarily lead to the 1
same result. This is because ot only the nature of the charges brought
out in the two proceedings arg different but also the standard of evidence
required to prove these charges is not same. Obviously stronger evidence |
is needed to establish the cade in the Court of law because if the case is
proved against the accused cjvil servant, he would be liable to be sent to
jail. But in the departmenta] proceedings he would at the most lose his ..
job. Therefore, in deciding fthe above two proceedings totally different
‘considerations are kept in jview by the punishing authorities. For the
purpose of convicting the pecused civil servant, the case may not be
proved in the Court, still the departmental authorities may find him

guilty for awarding any of the prescribed penalties.”

_In this connection, the learned Tribunal also referred to the case of |
Deputy Inspector-General of Police Lahore and others v. Anis-ur-Rehman Khan ;}
PL D 1985 S C 134, in which both friminal case and departmental enquiry were
instituted against the accused police|olficials. Pending the decision of the criminal .|
case, the accused were found guilty in departmental enquiry and were awarded -,
penalty of dismissal. The accused approached the Service Tribunal who allowed "
their appeal mainly on the ground that the result of the criminal case should have I}
been awaited béfore awarding the] penalty of dismissal in the departmental 2
proceedings. The Supreme Court wap pleased to observe as under:- :

"The Tribunal, it appears, With respect, was clearly in error in assuming .
that the two charges werf co-extensive and inter-connected that the ‘3§
judicial trial was proper alternative and once having been resorted to, the {5
departmental inquiry should not have been held and the trial should have 2.
served as a substitute for departmental inquiry.” ki §

001
‘;199 {(Basharat

.~ I( was fu

be set aside merely because the appellant has been

Aziz-ur-Rehman v, Ingpector-General of Police 565

rther held by Honourable Sypreme Court:--

"In the case before the Trilpunal the judgment in the criminal case could
be relevant only for regscertaining whether it was a judgment of
conviction or acquittal and whether it was an honourable acquittal. The
other opinions or findings, apart from these two, recorded or expressed
in the judgment could nbt be utilised for upsetting the other proceedings

.............................. The fcope and the law applicable to the. criminal trial
was different from tfat applicable to the departmental inquiry. The
charges in the two were not identical nor substantially the same. The
competent authority fvas not, therefore, duty bound under any provision
or principle of law t¢ await and follow the judicial verdict in the case.”

In the other. case: 1086 P L C 419 filed before this Tribunal, the appellant
has been falsely implicated in criminal cases in which he was acquitted. He,
therefore, contended that pe could not be tried both judicially and departmentally
on the same charges. Held that there was no bar against an official being tried
both judicially and departmentally on the same charges.

The controvers}, if there was any, has been brought to an end by the
Supreme Court in its jydgment in the case 1989 S C M R 316: Muhammad Tufail
v. Assistant Commissigner/Collector, wherein it has been clearly laid down that
the proceedings in ¢riminal cases and departmental proceedings are quite
different in substange and results and that despite acquittal in the criminal
proceedings there should be no bar to award punishment under the E&D Rules
provided there is sufficient material to justify it. We are, therefore, not persuaded

to accept the plea of the appellant that the order for de novo proceedings should
acquitted in the criminal

therefore, dismissed- with the result that the
d against the appellant de novo provided it has

proceedings. The fappeal is,
department is fref to procee

sufficient materi :
The matter relafing to the treatment of the period spent out of service shall be

decided and will depend upon the outcome of the de novo procecdings, if held.
There are no ofders as to costs. Judgment be communicated to the parties.

M.Y.H./321/St.P Appeal dismissed.

1991 P L C(C.S.) 565
o T ———
[Supreme Court (AJ&K)] '
Present: Sardar Said Muhammad Khan, CJ. and Basharat Ahmed Sheikh, J
AZIZ-UR-REHMAN---Appellant

Versus |

THE INSPECTOR-GENERAL OF POLILE, AZAD GOVERNMENT OF
" THE STATE OF JAMMU AND KASHMIR and 2 others---Respondents

Civil Appeal No.57 of 1990, decided on 9th March, 1991.

to back up the proposed punishment under the E&D Rules. |-
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(On appeal from the judgment of the Service Tribunal, dated 25-3-1990,.
in Service Appeal No.397 of 1988).

Police Rules, 1934---
~--R. 16.32---Azad Jammu and Kashmir Service Tribunals Act, 1975, S.4---Azad
Jammu and Kashmir Interim Constitution Act (VII of 1974), S.47---Words
‘representation’, ‘appeal’  and ‘review’---Connotation---Service  Tribunal
dismissing civil servant’s appeal on the ground that period spent by him in
. prosecution of revision petition filed before Inspector-General of Police, could
not be deducted in computing period of limitation for purposes of appeal before
Tribunal, in so much as proviso of $4, Azad Jammu and Kashmir Service
Tribunals Act, 1975, only refers to appeal, review and representation but does not
mention revision---Validity of--Term ‘representation’ was wide enough to
include revision petition -and same could mnot be restricted to narrow
interpretation which had been adopted by Service Tribunal---Unlike words
‘appeal’ and ‘review’, word ‘representation’ had no fixed connotation and should
be liberally construed to include a revision petition---Opening part of S.4(1),
Azad Jammu and Kashmir Service Tribunals Act, 1975, was controlled by part (a)
of proviso, which laid down that no appeal could be filed before Service Tribunal
unless departmental remedies had been exhausted---Civil servant by filing
revision had, in fact, exhausted all the departmental remedies thus entitling him
to deduct the time spent in revision while computing period for filing of appeal---
Case was remanded to Service Tribunal for adjudication of other points involved
in appeal].---Muhammad Boota v. The State 1988 PL C(CS.) 165 dissented

from}. [p. 567] A '
Muhammad Boota v. The State 1988 P L C (C.S.) 165 dissented from.

Sardar Rafique Mahmood for Appellant.
Abdul Rashid Abbasi for the Respondents.

Date of hearing: 2nd March, 1991,
JUDGMENT
BASHARAT AHMED SHEIKH, J.---This appeal by leave of the Court,

relates to the interpretation of section 4 of the Azad Jammu and Kashmir Service =],

Tribunal Act which reads as follows:-- _
"4, Appeal to Tribunals.—--(1) Any civil servant aggrieved by any final
order, whether original or appellate, made by a departmental authority,
in respect of any of the terms and conditions of his service, may, within
thirty days of the communication of such order to him, or within six

months of the establishment of the appropriate Tribunal, whichever is
later, prefer appeal to the Tribunal: :

petition and cannot be restricted to the narrow interpretation which has been

‘be liberally construed to include a revision petition. The reasoning adopted by the

B3 AA/301/S.C.A.

= 'e{ﬁl}qustcd.

567

Aziz-ur-Rehman v. Inspector-General of Police
(Basharat Ahmed Sheikh, J)

Provided that--

(a) where an appeal, review or representation to a departmental authority.is
provided under the Azad Jammu and Kashmir Civil Servants Act, 1976
or any rules, against any such order, no appeal shall lic to a Tribunal’
unless .thc aggrieved civil servant has preferred an appeal or application
for review or representation to such departmental authority and a period
of ninety days has elapsed from the date on which such appeal
application or representation was so preferred; ’

The Service Tribunal has dismissed the appeal of the present a
on tlze ground that the period spent by the appellanf?n prosecutign of the Ir,gvellsl?;r:
etition filed by him before the Inspector-General of Police, which is provided
unc!ér Rule 16:32 of the Police Rules, could not be deducted in computing the
period o hmxtf'mgm for the purposes of appeal before the Tribunal. The Tribunal
has held that since the proviso reproduced above only refers to an appeal, review

and representation and does not mention a revision pétition, it was not necessary

for the appellant to file a revision petition. In reachin i

3 ] . . g the conclusion
aforesald, the Tribunal has relied on a case decided by Service Tribunal ?)sf
Sindh Muhammad Boota v. The State 1988 P L C (C.S.) 165. The Sindh

 Tribunal, while holding that limitation starts running from the date of Deputy

Inspector-General’s order and time consumed in disposal of the revision petition
filed “:ilh the Inspector-General of Police would not be deducted, adopted the
reasoning that the order passed by the Deputy Inspector-General ’of' Police was
the _ﬁnal' appellate order within the meaning of section 4(1) of the
Service Tribunals Act and appeal should have been filed against the Deput
Inspector-General’s order within limitation. P
In our view the term ‘representation’ is wide enough to include a revision

‘adopt'esl by the lea‘rngd membc?rs of the Tribunal. Unlike the words ‘appeal’ and
review’, the word ‘representation’ does not have a fixed connotation and should

jirlldf_l Service Tribunal fails to take note of the.fact that opening past of section
(1) is conlro!led by part (a) of the proviso which clearly lays down that no appeal
can be filed in the Service Tribunal unless departmental remedies have been

G Consequently the order of the Service Tribunal i i as
i ! ¢ is set aside and the case
s remanded to the Tribunal for adjudication of the other points involved in the
appeal filed by Aziz-ur-Rehman appellant. : ’
Case remanded.
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. " basis. Appcllanls filed Constitution petitions, before the High

. 0i5] - Muhammad Asxf Chatha v: Chief Sccrelary, Government . 167
e N .- of P“*"Jab (ljaz Ahmed Chaudhry, -

ng basis in the ycars 1995-1998 could not I; e
the year 2001---Civil servants seemingly h

- ! filed by civil®%E A
! on off;_'ﬂf;"gr”‘;‘r‘;mo':“",’;wwi; d:s;:u:ud’g 2 the mauer and vide the order dalcd 18-12-2002 - he regulanzed the
of thei &

servants - seeking regularization F f.,,appomtmenl of the appellants on the advice of the Regulating Wing of

accordingly. [pp. . 169, 170, 171] A, D, E & f,: 4. S&GAD and on the ground that'regular posts were aviilable in the year

Akhtar Yousafzal V. Is\amlc Republlc of Pakistan PLD. ¥ f '1995-1998 at. the time of promotion of the appcilants on officiating basis.

" Jaf""‘?s"m ung.ushed ,.'3,2‘ . Conscnu#rlly. the promotion of the respondents was converted as
197 L.. ‘a > - s

. ] offcnaung The respondents assailed this order before the learned Punjab
(d\ Service j‘nbunals Act (LXX of 1973)--- . - Service Tribuna! by filing Appeals. The learned Service Tribunal- vide
Limitation p mod_ ‘the order dated 10-12-2003 accepled the appeals and set aside the order
---S. 4-.-Deparlmenlal represemalu;’n, j" iling 2{;""" a'::!on period anﬁé i dated 18-12-2002 of the- Competent Authority and directed fresh hearing
‘Service Tribunal=-- -
Appeal  filed- before ental representation was barred-by tim

then without disclosing any suffi icient reason for delay.u;;ocsr:;:::qftrl:‘h ,? Uag.am 100k - up the matier and vide the order date d 27-7-2005  the
order, of disposal of such '"“""P“f';‘f’fﬂ;e;‘}"""‘:;::;emce Tnbun':lf N Competent Authority decided that officiating promotion of the appeltants
ited before

cause of action’ and that the appeo ) AR could not be treatéd as regular. Feelmg aggrieved, the appellants fi filed
would be mcompetem p 17I]G SRR ' N _f-'? departmenlal appeals ‘bul as” the same’ were not decided .within ‘the-

apponmnenl on off' iciali
agitated the -matter in
accepled their appointinen

is. Court bul remamed "unsuccessful. - Thereafter, lhe Secretayy,

& Abdul Wahid v.

R \
" \slamabad ‘and others 1998 SCM hfaq Hussain Shah 2006 SCMRJ-’ bci'orc the Service Tribunal, it came to the notice of the learncd Tribunal

" Engineering and; Technology V. Syed As 3

-.-“.‘-; ; '»\hal one Section Officer in the officé of Secretary C&W Department,

_ 453 ref.- ’ ) Lahore. instead of pumng departmental appeals before the Appellate.
' Sa:f ul. ‘Malook, Advocale Supreme Court for Appcn‘*“"" Authomlehlcf Secietary Punjab opted to decide these appgals of his
cases) - B ' . '-' 9wn on 28-12-2005. On this, the learnéd Tribunal directed the Appcllale '

Authorlly to decnde the ‘departmental appeals of the appellants .within
&60 days. Pursuant . to' this direction of . the Tribunal, .the Chief
ASecre!aryIAppellale ‘Authority fi inally decided the matter and- rejected the
deparlmcntai appeals of the appellants. The learne¢ Service Tribunal
»Vlde thé impugned Judgmenl also dismissed the appeals filed by the

Respondcms in pcrson

O] AL

Dale ofhearlng 13th November 2014 .' r

. 7.y~ JUDGMENT

L : . e ol ’ g72 230 lo 236 and 240 of.2012 before this Court, out of which have *

"AZ AHMED CHAUDHRY, .- These appeals by lza“; pa§§ alisen the instarit appeals, in which leave was granted on 15-3-2012,

Court have beén directed against the judgment dated 25-11- 2lhe aﬁp” }; .'%Vhlch réads as under " d ¢

. by .the learned Punjab Service Tribunal, Lahore. whcreby . ia'é’? » g
filed by the appellams were dismissed. . w5

.. alia, 16 examine if an offF aal/o[f cer has:been authorized 19 be
: compelem authority to-hold d post against a clear vacancy in
" officiating capacny, whe:her it would tantamount ‘io" his
©- promotion because'an employee ‘canndt be allawed o continue
on oﬂ' iciatinig position for an indefinite period; .mb/ecl 10 all Just
~ exceptions, keeping in. view the case ‘of Jafar Ali_Akhiar

2 Bneny ‘staied the facts of the ‘matier are that (he appelltl;'c\eﬂ[‘ms
wcre possessmg B.Sc. Engmeenng Degree ! were promoled lzen o :
'Assnstam Engmeer/SDO in BS-17. on officialing basis beltaw'rcch(ﬂb ;

. 1995 10 1998 whereas the. respondcnts who were holding on ré’é@;"
" Degree "were promoted in-the year 2001 to the -samé-po (%@;g
f the rcspondenls The learned Hig! l» Wf

(il

" -115),- wherein the identical issue regarding a Superu;rendem in

‘the yromotion o
challenged P the Geologrcal Survey of PaL:smn has been dfscussed -

ect
- while dlsmnssmg the wril petitions dir
comroversy in accordance w;lh law after hearmg bolh lh

ed the .Depariment 10 degid N »fﬁ

SCMI

ppellams challengcd the ‘said order in Intra Court Appeal as also before

';of Ihe" ‘matter after heanng all concerned w:lhm a period of 60 days. "

Chairman, - Cenlral Board of Reveauc.:}, statutory peridd of 90 days, 1herefore they filed the impugned appeals. .
' 882 and NED Universily: olu cbcl‘ore the Punjab Service Tnbunal -During the pendency of appcals.

‘ippellams “ Thereaftér; the appellants filed Civil Pejitions Nos. 164 10 -

*Leave lo appeal is gramed in all lhese Iisled petitions, mter T

. Yousafzm v. - Islainic Republic “of Pakistan (PLD" 1970 Quena B
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s given effect to and lhal as the appcllanls were admmedly Junlor to
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o ) S R . of Punjab (ljaz Ahmed Chaudhry, J)
v - '

3. Learned counsel ‘for the appellants has contended tlmr,;,
appomlmenl of a duly qualified person against a permanent vacancy,gx
could not be described ‘as officiating as the same could: b:g;!:en;ew

“2(2) of the Punjab Civil- Servants Act, that Sorr .
::;EUII::]nl?ierSS::::z: 'lsn)bunal whlle:I dismissing the “appeals of ‘Whe'g].: SG Learned A[smslam Advacate-General, who 3PP€3f°d on behalf Of
‘appellants has nol taken into consideration the law laid down by lhls_': .'hc overnment of Punjab has supported the impugned judgment.

Court; that the learned Service "Tribunal has wrongly rélied upon the;

4 judgments of this Court .Lponed at Txmq Aziz ud Din ard others (2010
SCMR 1301) and Dr. S.M, Inkisar 4u v. Government of Sindh (201!~
SCMR 121) and the unreported Judgmem passed in Civil Pétion}"
No.1583-L of 1998; that even if the case is not covered by Rule 13 of ’f,‘.'

the Punjab Civil Servants (Appoiniment ‘and Conditions of Servnc_el. 71

respondcnls ‘and were not eligible for such promotion on regular ‘basis,

they were rightly ignored and their promouon was nghtly lrealed as on
oﬁ'cnanng basis.

» 6. We have heard tearncd counse) for the aope'lams resnondem in
person as also learned Assistant Advocate Gencral at some length and
have pcrused the record.

T The .questions involved in these appeals are lhree fold;
.{i) whether the appoiniment of appellants on officiating basis was valid;
Rules, 1974, even then an appointment made in the prcscnbch

(n) whether the respondents were rightly promoted on regular basis in
manner could not be treated,” as officiating: that during the penod»_te B the 'year 2001 ; and (iii) Whether the appeals before the Scrv:cc Tribunal
1995-1998 the ~relevanl qualification of -the respondenis’ ‘fq'r'ﬁ

wcrc ume-barred?
promotion ~was lacking:’ that long . lemporsry service was 10 be
concidered as regular due 'to flux of time_ and. that ent
_authority had passed =z detailed “order on 18-12- 2002, ‘therefore; 1

“l

After the enforcement of Pun_;ab le Servants Act, 1974, as
; ’well as Punjab, Civil Servants (Appointment and Conditions of Scrv:ce)
:Rules, 1974, the legal position is clear, the Punjab Civil Servants Rules
same. provided valid and legal basis for declaring the promouon;lof ete framed by lheg Gogernmem oureuant 1 lherowers conferred under
appellants as regular, Learned counsel in support of the contentions” z; .iccuon 23 of the Punjab Civil Servants Act, 1974. In terms of section 13
relied on Jafar Ali Akmar v. Islamic Republic of Pakisian (PLD 1970 f:; of the Rules, the Government confcrred power on the appointing
Quetta 115), Muhammad Tahir v. Secretary, Communication and Worﬁ;? tulbonly to make appointment by promotion against such posi.on
. Department, Government of Punjab eic., (2009 PLC(C.S.) 527), Khali, offi iciating basis. It would be relevant 10 reproduce the said Rule, which
ur Rehman Khan, :SP, Khanewal v. Muhammad Ali Mirza (1992 SCMR@ s 5 unders... ol
989), Lugman Zareen and others v. Secretary Edutation N.-W.F.P. elEigf s, ' o ’ '
(2006 SCMR 1938), Irfan Majeed v. University of Karachi etc. (20103 *;(g .
PLC (C.S.) 1118) and Muhammad Anyad v. Dr. lsmr Ahmed elc. (’2’01°r e]5:
PLC (CS) 760). . . L ) =

13 Appointutent ‘on offic cmmrg basis. ---(t) Where a po.n falls
- vacant as a result of depuiation, posting ouiside cadre, leave,
- Suspenision or appoimiment on acting- charge basis of the
(regular) incumben: or is reserved under the rules 10 bé fiiled by
iransfer, . if none is available for lran.rfer the appaumng

authority may make appoiniinent by promonon against such post
on oﬁ' ciating basis: .

4.~ Respondent Muhammad Farooq Malik, who appeared in pcrsogig &
submits that the appellanis had accepted lhenr promotion on officialiog % ;
basis and never challenged the same before any forum for about 6 years *
that there was no question of .ineligibilily or lack of qualification on lh° } i
part of the respondent$ because the malter. stood ﬂnally decided by,_ll:;
competent authority that B.Tech.  (Hons.) Degree be treated at par W'l} 2.
B.Sc. (Engineering) Degree; that in view of Rule 13 of the lejab Ct:&? :
Servants’ (Appomtmenl and Condmons of Service) Rules, 197 )
“officiating promotion neither confers any - right- “of - promouo #
regular basis nor any such ‘promotee could claim the same =2 o
regular; that since 1995 io 2002 three seniority ~lists have b‘f.a. 19
issued_ and in -all ihese lists, appellants were shown as ofﬁclam‘”g f y
SDOs bui they' never challenged the same; that in the presenc“-ﬂ‘c Jor g
express ‘provisions of "Rulé 13 .of the ibid -Rules, 1974, ) ég o
" . provisions of section 2(2) of the Rules bcmg deeming ‘clause could na! iy :

Provided .that a post reserved for regular promotion; on A
deferment of a civil servant due to any reason, may be filled by
promouon on offi cmung basis. . .

No person shall be promoted ~on ojf ciating “basis unless he
" possesses the qualifications and experience prescribed for the
Ppost and his promotion as such is approved by the chamnan of
‘the appropriate selecnan aulhonry

‘An offi iciating promonon shall not confer any right of promouon .
“on regular basis but shall be liable 1o be terminated as soon as a
_ person becomes available for promotion on regular basis.’

h SCMR :
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i law', then the question of limitation, is -also a gués;iqri of law. The
ppellants after their appointment on officiating basis in the years 1995-
998 ‘could not have agitated the matter in the year 2001. It seems they

" (iv) . Officiating promotion. shall :be made ‘on the same tern
' conditions as to pay as are prescribed for regular appointnien
{ by promotion. : Sl ‘:

9." From the bare perusal of the above provisions, it is clear that
appointing authority is empowered to make appoiniments on offi
.basis. This leads us to the guestion as to whether -at the ti
promotion of the: appellants on officiating basis, were there permaii
posts available or not? We have found that regarding this matter,.
inquiries have becn held 'in order to resolve the issue, First was he
10-9-2002 and vide the order dated. 18-12-2002, the appellants
declared to be promoted on regular. basis. Second was. dated 27-
whereby it was mainly held that there is o ground for considering’]
officiating promotion of appé\llar,ﬁs as on regular basis on the ground t

. promotion cannot be granted with effect from an early date. '
inquiry was .carried -out by a commitiee headed by Additional ..
Secretary on the direction of the Chief Secretary. The Committce a
detailed deliberation on 27-10-2010 held that the préye’r of the appella s,zg Engineering) degree. Pursuant 1o this decision, the Government of
for promotion on regular basis is not legally tenable and is liablé. njab also issued a notification on 1-2-198} declaring B.Tech. (Hons.) .
rejected and.that there were no permanent posts available at the ti pree in particular specialization équivalent to corresponding B.Sc.

appointment of the appellants o officiating basis. Except the order datedzd:(Engineering). degree. The Government of Punjab also am;ndgd the
les of (i) Communication and Works Deparument, (ii) Irrigation and

18-12-2002 which was passéd without hearing some of the parties,

_ the consistent stand of the Department that the appellants could not Power - Department, and (iii) Housing Physical- and Environmental
been promoted on regular basis. Whether at that time permanent’ g Department for promotion of Sub-Engineers. As a result.
-, were available or not is also a question of fact, which cannot be g
into in these proceedings. This Court in Tarig Aziz-ud-Din_case repof
at 2030 SCMR.1301 has specifically cleared that appointment on 2
charge basis does not confer any vested right for regular- promotion;

evident from Rule 8-B of .the Civil Servants (Appoinmiems-, Pro

principle of law that if a de_partmcnlal’ representation is barred by
then' without disclosing any sufficient reason for delay, no

ciled

{“weate fresh cause of action and that the appeal filed by the civil servant
before the Tribunal would be incompetent. Reliance in this regard has
teen ‘placed ‘on Abdul Wahid v. Chairman, Central Board of Revenue,
mabad eic. (1998 SCMR 882)-and NED University of Engineering

Qn: of "ii_mitation being basic requirement has to be strictly dealt
So far as the eligibility of respondents is concerned, we find that’
ederal Government had issued a policy letter dated 26-10-1973

eral employees of Physical -and Environmental Planning Department
Were not allowed promotion on the ground that B.Tech (Hons) degree is
quivalent t6 B.Sc. (Engineering) degree, Pakistan Engineering
vide cil also refused to recognize B.Tech. (Hons.) degree equivalent to
and Transfer) Rules, 1973. 1t is important to note here that the Engincering)- degree. The matter ultimately then came up before
“Rule 8-B is pari materia to Rule 13 of the Punjab Civil SerV2Ls Court in Civil Petition No.216 of 1991 but this Court dismissed: the
(Appointment and Conditions - of .Service) Rules, 1974, Jt Isi * isame on 5-12-1992. However, this Court.in Suo’ Motu Review Pelition
noteworthy that the appellants never challenged -the’ conditigni2ly 52.of 1993 reopened the matter and while recalling its carlier order
‘officiating’ for a long petiod of about 6 years. It was for he first {me ed the competent-authority to consider the case of B.Teéch (Hons)
in the year 2001 when they agitated the matter before the learne Segree holders for promdtion to BS-17. Pursuant to this Direction of this
Court when the respondents were prqmo;cd as. Assistant ‘Engineers/
. on regular basis. Besides, since 1995 three seniority lists weré
showing the appellants not only junior to theé respondents but 250 ir‘promotion as Assistant Engineers/SDO. Even otherwise, it has been
“Gfficiating basis bit'they kept mum and never challenged the s
. Learned counsel tried to argue that the ‘effect of order of-reman Marijtarian grounds, the Chief Minister has allowed 27 reverted.
24-1-2002 passed by the learned High Court was. that the itiating Assistant Engineers/SDOs incliiding the present appellants to
~ controversy stood revived, thercfore, no question of limitation G2hds Ntinue ‘o officiating basis as a special dispensation in relaxation”of.
raised. We have noted that the learned High Court had merely. el 3 till their regular promotion on seniority cum fitness basis vide
* the! mattér o decide the controvérsy afresh in accordance with
~had not condoned the delay. If we keep in mind the words.'in a¢

itee was convenéd on 16-12-2011 in which six appellants/

SCMR !

"~ Muhammad Asif Chatha v. Chief Secretary, Government an

:d accepted their appointment on officiating basis. 1t is by now a well-|.

wsequent, order of disposal of such incompetent representation could|G

“ind- Technology v. Syed Ashfaq Hussain Shah (2006 SCMR 453). The -

ing that -B.Tech (lions) degree -be treated at par with B.Sc. -

feSeveral persons were promoted. Despite the above said amendment, -

i thé service-rules of Assistant Engineers were amended on 16:12-
whereby. B.Tech. (Hons.) degree holders also became eligible for - ..

ght"to our notice. through C.M.A. No.4341. of 2012 - that " on . -

rder dated 23-2-2011 that a meeting of Departmental Promotion. .

.atiﬁg AEs/SDOs were_also considered, out ‘of which three have '

e
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. been promoted on regular basis vide order, dated 27-12-2011 wherea
cases: of three have been deferred due to their mcomplele service; (ha
_since the last DPC, four more posis against 15% quota have falle
vacant and ‘thé appellams will "be considered on their wrn in. th

: forthcoming meetings of Departmental Promotion Commitice. The case,,<

reported as Jafar Ali Akhiar Yousafzai v. Islamic Republic of Pakistdn=:

(PLD !970 Quectta 115) on the hasis of which leave was granted:is -.-
" distingcichable as it relaies 1o the pes jod beloye (the enforcement - ofm
and the Rules framed ihereunder. The a1

Punjab Civil Servams Act, 1974
Jearned Punjab Service T r:bun'\l has passed a well- rcqsom.d Judgmcnt7'_‘
whlch is unexccpuonablc

" 10. For what has been dmcusud nhow. we tio not find -any m(.r”
these appeals, which arc accordm;,ly diamissed.

’ MWA/M 52/SC.

015SCMR172
_[Supreme Court of f'akistnn]

_ Present: Anwar Zaheer Jamali,
Igbal Hameedur Rahman and Qazi Faez Isa JJ

The CHA[RMAN NA'I IONAL ACCOUNTABIL]TY
BUREAU---AppcIIam

versus

FEHMIDA BEGUM and onhers«-Respondems .

o {(Onm appeal I‘rom Judgmcm of Lahore High Coun Lahorc. 2
30-6-2000, passed in Writ Pcuuon No. 914 of 2000) -

Nallonal Accomuabrhly Or(hnance { Xvill of 1999)--- :

| -5, 5(0)---“Person "---Def nition---Person _standing as' guaran!o
a loan obtained by the compauy--~Company defaullmg in paymel,
'loan--Such persou/guamn!or ‘liable”  for
Accountability Court---Scope---Any person may be a dire
’employee of the ‘company while "at the same time be a guarail"”
Well--Emp!oyce/drreclor in question was the ‘surety . or g"“"’"
.of the loan facilities etc., availed by the company--Accard,“
the ‘terms a_f the guarantee, employee/drrectorsrespon:cblhf)’ ”"d

the guarantee was that of a principal debtor and lm was lmble ‘”’

SCMR

[Vol Xt &

‘ M. A, s.dd.qm

prosecution “pefortyd
c“,r‘ar‘l]? X
r‘ﬂ-‘

.u‘.

Chalrman NAB v. Fchmida Begum . . 173
(Anwar Zahecr Jamah 1)) : :

the. guaranlee unnl all. moneys due from the company had been pmd
merefore, once the company defaulted in its liability -to repay
rh_e. loan amoum it was- the obligation of the sa:d employee/
dx!eclor to repay “the loan amount=--High' Court .was not ngl:l in
o!dmg that said employee/dcrec:or, ‘despite- bemg a guammor, was not
aablc for’ prosecuuon -before ihe Accountability. Court---Judgment of

mgh Court was set ‘aside in czrcumsrances---ﬂppml was allowed

c:cordmgly Ip. 176]A B&C

Raja M. lbrahnm Salii, Senior Advocate Supreme Courl and

: Faun Zaffar Addmonal DPG NAB for Appellant.

Advocalc Supremc Courl for Rcspondcnls
Nos ! and 2. :

o Ex parte Respondcnls Nos:310'8.’

Dale of hearmg lOlh Novembcr 20]4 .

‘ JUDGMENT ;
ANWAR ZAHEER JAMAL! J.---This cw:l appcal wnh leave

kX ﬂ}é 'udgmenl dated 30:6-2000, passed by a ﬁve member Bench of the
?&4 Lahore High Courl in Wril Petition No:914 of 2000, whereby the said
tP'lu:on filed by respondent No:t was allowed and conscquently the.
P'ndmg proceedings in Reference, No.8 of 2000, agamsl reSpondent
.2, Mukhtar Hnssam the husband of lhe pcuuoncr. were quashed '

& lnlerpretanon of “person” as ‘defined in subsection (o) of section § of

Nauonal Atcoumabllny Bureau Ordinance, 1999 (in short “the NAB

» lnance"), -which al the relevam time rcad as under --

. includes in me cause or a corporale body, the
_sponsors, Chairman, - Chiel Executive, Managing ~ Director,
" elected Directors, by whalever name cdiled, and guarantors of .
“the, company or any.one exercising direction or control of the’
affaifs of such ‘corpotate body, but will not mclude employees
rappomu:d and: dcsxgnated as, Director or Chief" Execuuve and in
the case of any.firm,. parmershlp or sole’ propnelorshlp. the
.parmers propnelor of any person having interest’ in the sand
~ firm, parmersmp or propnclorsh;p concern or, dzrecuon or.

t
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Supp]y Company (Ch. Tjaz Ahmed, T

inhocence, the cause of his mvo‘vemem proy:cled by lum is_somg/ ) Hap Ghulam Rasul’s case PLD 1971 SC 376 Mst. Amina

political nvalry But the evidence produced by -the. pro%ecutlon i
bringing home the guilt does fully support and justify his. involvementinlF .PLD 1973 SC 236 rel.
the commission of offence, who hias rightly been convicted for taking au‘ -
-innocent life of a child in a merciless and cruel manner for no fault of
‘hie minashey. He doce not dexcrv* anv leniency.

' (b) Constu‘utwn of Pakxstan--- “

7. In vxcw of the ‘above, e appeal bcm;, mlhout mm& ‘being finding offacl wouldnol ca!lformleljelence by Supreme’ st
, [p 680]C o )

dismissed accordingly..

©NH.Q/G2USC T ' L ‘Ap’pcal giétilisSéd' Ch Muhammad Aziny’s case 1991 SCMR 255 rel

. (c) Constmmon of Paklstanv--

P
L]

: .---Arl 212(3)-—-Concurrent f’ ndings of fact by Appellale Autkar:ty and
‘Service - Tribunal-—Validity---Supreme Couri would not mterfere with
2 Eszu:hfmdmgs Ip. 680]D s

lfukhar Ahmed Mahk § case 2005 SCMR 806 rel.
'(d) Séfvice Tnbunals Act (LXX of 1973)--- _ / S

. Present: Ifnkha: MuhammaJ .('Z'haudh;y, C. J
Raja Fayyaz Ahmed-and-Ch. ljaz Ahmed JJ
Co RA]A KHAN—--Peutloner .': R

’ vcrsus

. MANAGER (OPER.AT]ON) FAISALABAD ELECTRIC SUPPLY
COMPANY (WAPDA) and othcrs---Rc\pondemp :

Civil Petition No 636 of 2009 décided-on 215t May, 2009

(Ag,amst the Judgmem dated 11-2 2009 passed by thc Tcderﬂ ‘
Scrvwe Tnbunal Islamabad -in Appeal No. 445(R) CE of. 2005) i

ff € Semcc Tnbunal would nat be compelem [p. 680] E"

of 2000)—-- :

-—-Ss. 34 & 10—--Consnmnon cf Pakistan, Art. 212(3)---Compuls' :

retirement fron service--Dismissal of first departmental appeal
being time barred«--Dtsmls.;al of second départmental appeal as. Y
competem---Dnsmassal of appeal by Service: Tribunal on merits as ¥¢
asits being time barred--- Validity---Petitioner had filed appeal bEJ,
Tribunal without fulfllmg mandatory requirement of S. 4 of Servidif
Tribunals Acty 1973 in'-regard to: Iumta!wn-—-Couﬂ could: %
compromise on. Ilmuauon-—-Petmoner during four years of ser. i
been punished for unauthorized absence as many as ezght timess
Petitioner by his subsequent conduct had accépled punishment.;
compulsory retirement by getting Iis. ‘pension . claim and m

pension regular!y-——Supreme Court refused to grant leave.to appedls
circumstances. [pp. 679 680 631, 682]A B,F, H, I, M& Nq vt G ulam Qadlr Khachase 1986 SCMR 1386 rel

sed. [p 681]6

nsmunon--stcrelzonaly m characler Ip.. 682] J

’ 85(3) & 212(3)--—G'ram of leave to appeal by Suprcme
-Dlscreuonary [p 682] k

«

1-~S" 4--—Deparlmental appeal bemg I:me-barred—--Effect-~-Appeal

20]1] Raja Khan v Mamg,er (Operauon) Faladldbdd Elecmc 677

ke 78 Befum's case PLD 1978 SC 220 and Nawab Syed Raunaq Alx‘* case -

: ---Arr "?-(3)---Serv1ce Tnblmal finding .J;--A-Em.;l,!y--- .ur’e j‘umu:y

5.




, apbeal agamst the rmpugned _]udgment dated 11-2-2009 whereby the.

. ‘merrts as well as trme-barred

. judgment. Howevek, ner.eqsary facts out of which the present. petrt
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) Supply Compauy (Ch ‘Haz Ahmed I)
(h) Constrtutton of Paktsta

.'—--Arts 199 & 212(3)--~Vord arder-—Consmutronal Junsdrctron : * then be decided on ‘ex parte wrthout !urther reterence

High Court and Supieme’ Couﬂ---Scope---Such junsdlclwn might bej
' refused, if .same was eant to - enable - petitioner . fo" circumvent!
provisions of law of liritatioi or if he was stopped by Iu.r conduct from?
-hallengmg order fp- 682]L

‘;'Whereas you. Mr Raja Khan Chowkldar PESCO Jh,mg Ctrcle
.;Jhapng . are, charged with | gross nmconduct"_ methcteney,

. relevant crrcumﬂanceb

Muhammad I':mAIl § case 1983 SCMR 268 Abdur Raslud $ cas
. 1969 SCMR 141 and Wali Muhammad s c.ne PLD 1974 sC 106 rel
.. Circle Jhang. You are’ absent from.duty w.e.f.6-2-2004 to
" 17-2-2004 " without intimation/prior - permission/sanction leave

Hatder Hussain, Advocate Suprcme Court and M. S Khatta
) Advocate-on-Rceord for Petmoner IR

_Nemo for Rerondeuts’ - undersigned.

ORDER '

_dimes
leirned Federal Service Tribunal,, Islamabad dismissed, Ius appeal .

2. Detailed facts have already been mentroned in the. duthiority after providing him personal hearing awarded major penalty of
arises, are that: . petitioner -was appdinted as. .Chowkidar " with
respondents estabhchment from April,:1985. Show cause notice da
23-2-2004. under section *5(4) of the . Rémoval from Service. (Spe:
Powers) Ordinance, 2002 along with statement of allegations was tiervc
upon the petxtroner containing the. followmg chaq,e': -

6-4 2004 before the.appellate authority- who disinissed the $ame as time
arred vrde order dated 10- 11-2004. Thereafter the’ petmoner fited
her appeal before the Managmg Drrector Power on 8- 12-2004 wlnch

»

“(1) Whereas yon Mr Raja. Khan Chowkidar PESCO (WAPDA
e Jhang Circle Jhang are charr,ed with- mmonduct as pe

©of allegatlonc attached t dated 11-2 2009 Hence the- prewent petmon

2) And wherea'z on the bam of documentary evrdem,e avadable i
s not considered necessary to have formal inquiry against you

* and that proceedingi are being initiated under section 5(4) of
_Removal froni- Service (Specral' Power'\) Ordmance 2002 wh
might entail lmpo‘:lllon ‘of a major penalty of dmmmal froi

cu service as ~:peerﬁed in sectlon 3 of the satd ordmam,e

it lawful authonty .He further urges that impugned ‘order of the

) - Vo
) Now, therefore you i required i show calie wrthm 15 dag W id order Learned Service Tribunal had riot adverted to this aspect of -
from the date of receipt of this notice as to why the prop sed :

§ .
“action shonld not be taken agamst yo‘ i o Tnbunal wnthout apphcatlon of inind. - N

. We have grven our anxtous consrderauon to. the contenttom ot
earned. counsel of- the petrtloner ‘and perused the record.-It is an
I““led fact that show cause notice was qerved ‘upon the petltloner

(4) If no respome is recerved t'rom you thhm the time stlpulat
: above it would be prcsumed that elther you have no defence

SCMR

Raja Khan v: Mariager (Operation) Faisalabad Electric 619

' ‘=offer and/or you have willfully: decImed to do, s0. The case shall‘ :

corruption’ and mal practtces for the fo!lowmg charr,es and other Sy

‘--'. As per report of Mr. Shahzad Nas:r ’I‘elephone Attendam and
Mr. Ghulaih Abbas’ Bhatti Telephone Attendant PESCO Ihang -

“from the Circle SupertntendentlTeclmlcal Ott‘ cerland by the'_. .

If any mlshap/mc:dent create ‘in Clrcle offrce, who arev'-.
responstble You are already so many times directed to present
in the office after closmg hours but it you “have fanled in ofﬁclal

Petmoner subnutted reply to the sh0w cause; notice and admrtted :
fhat he'was absesit’ from duty on account of illness. The _competént

compulsory. retirement from- service w.e.f. -31-3-2004 vide :order:
dated 29-3-2004. Petitioner being: aggneved filed departmental appeal on

grreved filed Appeal No 445(R)CS/2005 in the- Federal\Servme . L
, Islamabad, on'12-4-2005 which, was dismissed vide lmpugned

¢ Learned coume! for the petmoner :.ubmlts that the lmpu;,ned N
Order of dnmnsal of the petltloner dated 29- 3-2004 . .was passed-by ©
in pétent -authority, - therefore, the "sanie was corum non judice and - -

artment” was void, therefore no limitation would run against such - :
of order. It can-be agrtated at any time and could be ignored being a . .

, therefore, the impugned judginent was pasaed by the learned ...

masrzTmeaay ot memny

-




Ordmance 2002 wherein it is <pec1t'cally prowded under the provmbns
of the Ordinance that petitioner has to file departmental dppeal wlthm tlue .
prescribed period of 15 days. The order of compulsory retirement was
passed by the competent authority on 29- 3»2004 The petltloncr ﬁled
departmental appeal on 6-4-2004 whicl b was dismissed as timé barred O}
10-11-2004. Thereafter the petifioner filed second appea! before ll;e
Munaging Director on 8-12-2004 wlmil was, Also dismissed on 4-2- 2005
in thc fol!owmg lers: --_” <. .

' C“Itis to inform you that your appeal uudcr reference does not
merit considerafion as there- is no pl‘()\’l\l()n ot \econd appe Al
“furiher appeal” under the rules.” ;

5. The leamed Seivice' Tnbunal had ng,luly come to tlu: Loncluclon
that appeitate authority was jusuf'cd to dismiss his appeal as time- -barréd
and sc ond appeal was aiso dlsmlssed with cogent reasouis on'account’ of
non avallablllty of any provision under the rules to file second appedl i
higher .authority ‘after dismissal of the first appeal We have als
examined the mateml on record with .the assistance ‘of the- lcarncd
counsel of the petitioner. We dop not find any infirmity or illegality wuh :

. rc;,ard to the conclusion arrived at by the learned Service: Tribunal wuh
regard to the finding mentioned in para 7of thc impugned judgment. It
settled principle of law that finding of service tribunal having fi findings of

. fact would not call for. mterrerence by this Court as law_laid down|
this. Court in Ch. Muhammad Azim case (1991 SCMR 255).- Ev
otherwise this Court does not mterfere with the concurrent fi inding
fact arrived at by the dcpartmental authormes .and leamcd servicef
Tribunal while exercising ~the power . under Amcle 212(3) of "the'}
Constitution. See Imklmr Ahmed -Malik case, (2005 SCMR 806)." It
\ettled proposition of law that when an appeal of the cmployee was ) :
barred before the appellate authgrity then the appeai before_the Tnbunal /
was dl'iO sot competent in view of the various pronouncements of llns :
Court. -See ‘Chairman PIA and others v. N.mm Malik (PLD 1990 Scji‘
951) and Mubammad Aslam v. WAPDA and bthers (2007 SCMR 513)5-;
The question of law with ‘regard to ‘the rcprescntahnn has already
decided . by this Courl in Government of Pakistan through Secretar)
Establistrment Division v. Bashir Ahmad Khan (PLD 1985 sC 309) T}{ﬁ 3

m

‘relevani obcervauon is ae followc.--

“He challeng,ed hls first compulsory reuremem through a revre Ve

. application filed on:23rd of October,: 1974, which was de:crdc‘i 4
on 3-6-1975. This was the final order passed on review. It coil d.

- be challenged within 30 days, before the Tribunal under sectiof:f

4 of the Service Tribunals Act..If the appeIlant chose not to f"’ 1

'ﬂ'an appeal bui only 0 repeat a rcprc\cntdhon before the saum

Raja Khan v. Manager (Operation) Faisalabad Electric 681
Supply Company (Ch..}j jaz A!nned b))
T _:authomy who had dec:ded the revnew that by itself would not
give him another cause of action to file an appeal under section .
"4, The period spent in making the represeuutlou this second or
any - other- répresentation after’ the “decision’ of the, review
’ -"apphcauon could not be excluded as of right’ii Counting the oo
period of limitation ... . The review petition filed by
..the respondent in that behalf was decided on 13-6-1978. liistead
of n]mg an appeal before the Tnbunal undcr section 4 within 30
' - days, of this final: ordér passed onm revrew he made another B
representation w whlch caused further delay. The pcnod consumed
during the processing of the subsequent representation could not
" be excluded as of nght And there being no condonation on any -.
good ground by. the Tnbunai the appeal filed on 14-1-1979, was
"+ clearly - time: ;barred and should -have been dlbml%ed
acmrdmgly '

ccarearanee

6 The appeal of the petmoner betore Servnce Tnbunal is

mcompelent under section 4(1)(b) of the Service Tribunal Act,.1973.

Smce the petitioner has filed dppeal-before the Service Tribunal without
fulﬁlhng the mandatory. requirement ‘of section. 4 in reg,ard to lumtauon

and court canriot compromlse on the Imumlon See:-- : .

: 'Muhammad's casé (1993 SCMR 1354)
Messrs Raja Induslrleq case (1998 SCMR 307)
.Ms! Sirajun- Mumra s case (1998 SCMR 785)

Itis admmed fact (hat appeal is obvxouxly time barred .md it has
becn held by this Coust’in Khan Sahib Sher Muhammad Mir’s case (1987
SCMR 92) that when an appeal is required to be dismissed on limitation,

its merits need nt be discussed. Inspite of the aforesaid law laid down
by: this Court the learned Service Tnbunal hax COﬂ\IdCI’Bd lhe case ‘o1l
merits and .the appeal was also dl\ml\'bcd on merits. It is peruuent to
mention here- that .the ‘competent . aulhonty awarded penalty of
Cofnpulcory reurement vide order dated'29-3-2004. The peunoner had .
cccpted the punishment awarded by the réspondents due to his conduct |-
n'the basis of subsequent events as the petitioner applied for payment of} .
& pensionary benefit- to the respondents.. Petitioner got settled his

‘Péhsmn claim within three maonths- after his retirément and ‘received|
$:155, 733 as well as ‘monthly pension.” Healso recewed his monthly | _
‘Pension - regularly. - Petitioner preferred’ appeal before the Servicel -

ribunal on 12;4-2005. This fact was also noted in the ‘impugned
"Jud;,ment in para 10. Bven on’ merits the learned Service Tribunal was
‘Justified fo dismiss his appeal on the well known prmc:pal of! approbate
nd reprobate.” See Haji Ghualm Rasul’s case (PLD 1971 SC 376). The

«.It:érned Service Tnbunal was justified to dusmm his appeal on the well - '
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known prmcxple of estoppel keepmg in view. xubsequem eveuts See
-Amma Begnm s case (PLD 1978 SC 220) BN :

8. The conduct of the petmoner has been lughl:ghtcd by the Service
" Tribunal.in para 10 of the Jmpugncd jud[,lllt.‘l]l which ' is reproducq
!wrem below Sags -

:‘-"Presenr M. Javed Buitar, Muhammad Farrukh_ Mahmud
: and Muhammad Sazr AI: 1 :

GHULAM SHABBIR AHMED and another——» \ppcli.n-.v

. “We_ have seen. piaced on the n:con! a number of docume
which indicaté the service record of the appe]lanl Froin 1989 to|¥t
-+ 27-3-2003, the appellant has been punmhed for unauthoriz L
-~ absencé as many as eight time.. The pumthent includ
"' censure, stoppagc of one annual mcrement for one- year {1983)!
‘reduction’ o three- lower stage-in time <cale for a period}:
. of . three . years ~(1990), stoppage of one annual mcremem
. for one year (1993) and stoppage ot annual increment tor one
. year(1995) > .

. versus . '
. THE STATE---Re«:pondent .
'Cnmmal Appeal No. 265 ot 2005 decided on 28th May, 2009

lmre High Court Mnltan Bench in Crl. A, No 34 of 2002)
a) Penal Code (XLV of 1860)--—

1. R.-=-QOcular account supported by medical -evidence---Identity of
ccused was not disputed at all and he had been described by naine and

) SCMR 1386) It is also settled Iaw that coumlutxonalJumdlcnon agai

voxd order 8y, be refused” if " was meant 1o enable petmone “o lmesses were fully supporled by med:cal evidence and corroborated by

conduct from challengmg Of order. See o ostmortem -of both the -deceased were conducted on the same night

. Muhammad Ismall’s case (1983 SCMR 168)
Abdur Rshld’s ca<c (1969 SCMR 14[)
: ‘_'Wdll Muhammd’s caac (PLD 1974 SC 106)

¢apon---Statements of defence witnesses did not help the accused---

- 10: Keepmg in view tlie conduct of the pcmloncr menlloned he Prosecunon Imd successfully proved its -case beyond doubt

above in para 10 of the m]pugned Judgment we are not incline
-exercise our discretion 'i in favour of the. peuuoner on the well kn
maxlm “that hc who. seek'a .équity must come with clean hands™
law laid down by this Court in Nawab. Syed Raunaq Ali’s case (PL!
19738C236) SR o ST T

::-Sentem:e -of death awarded. to- ‘accuised- by Trial Court aud

A Pp al was dcsm:ssed [p 687] A

11. . In view of what has been dtsCucsed above we do not tlnd~a
mﬁrmlty or. ﬁlegallty in the ‘impugned judgment. Even otherwise
learned counsel has failed to raise any question of public nnporunce
the present .case as. contemplated under” Article 212(3) of t

Constitution. The petluon has no ment ‘and the same is dismissed. Lea
refused. : .

302(b)-——Qanun-e-Shahadat (10 oj1984), An 22———Re—appreaisal
d !de ce—-—ldennf calwn of accused in Coun-—lerographs of

% ,Was only descnbed by feamres, who was arrested after two years of
t‘ ”' Occurrence---}’rosecuuon wunesses )uxd seen accused for very shon

,S.A':.KI,/.R-'WSC ) = : B '_ - Ledvc }'efu_s. 4 "den

Such identification in Cour! was meanmgless as by that time
ed was already known to prosecution wunesses as ‘only that

.- . ; . . . .
- P .

. . Ghularn Shabbir Ahmed'v. State - - 683

-"(On appeal agalmt the Judgment dated 24-10- 2{)02 pa\sed by the i

'302(b)-—Re-appratsaI of ewdence---Double murder---Prompl o

y his deeds in promptly lodged F.I.R.--Statements of prosecution .
facts--—Mauer was ‘reported fo police, within -45 ‘minutes. and’

uhm six_hours -of their death---Mofive as given in F.LR. also’ stood -
roved and was corroborated by ocular accoiint---Ocular account was.,
Iso~ supponed Sfrom' reporl of Forensic Science Laboratory which -
vealed that "empties récovered from spot were fired from .one.’

qamta.med by High Court was not mterfered thk by Supreme Courl—-— S
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"a 26.08.2019 Appellant in person present. Addl: AG alongwith Mr. ; B
| Atta ur Rehman, SI for.respondents present. Appellant seeks 1
I

adjournment due to general strike on the call of Peshawar Bar

|
Association. Adjourn. To come up for arguments on 03.10.2019 ,
before D.B. . L ) B
./' ‘ || e
A . P
[.
|
|

Member 7 Member

03.10.2019 Appellant in person present Mr. Kablr Ullah Khattak leamed

Addltlonal Advocate General present Appellant seeks adjournment
as. hlS counsel is not in attendance. Adjoum To come up for
arguments on 12.12.2019 before D.B. !
' 4 |
- Member S - Member I'
. _ F o :
., , 3
A} | i
l :
. ; l,
12.12.2019 Appellant in person present and secks adjeumment. Lawyers | -

|
are on strike on the call of Khyber Pakhtunkhwa Bar Cowicil [
i
Adgoum To come up for further: proceedmgs/ar@,umoms on |

7.02. 7020 bcforeDB ' . B L |
/ -!:

Member ' o Meniber ‘
* : Al . ' |




: 05‘.03._2019 '. . Learned counsel for the appellant Mr. Kabirullah Khattak
| 1earned Additional Advocate General for the respondents’
present. Learned counsel for the appellant request for

adjournment. Adjourn. To come up for arguments on

29.04.2019 before D.B. @ /
Ww?n% | | i Membel
‘ 29.04,2019 | ' Learned counsel for the appellant and Mr. Kabirullah

‘Khattak learned Additional Advocate General alongwith
Mr; Atta Ur Rehman SI for the respondents present.
Learned. counsel for the appellant seeks adjournment.
Adjourn. To come up for afgu;fqents on 01.07.2019 before
D.B

Member : Member

01.07.2019 Counsel for the appellant and Mr. Kabirullah Khattak,
| ‘Additional AG alongwith Mr. Atta-ur-Rehman, Inspector (Legal) for
the respondents present. Learned counsel for the appellant requested

4

/7
for adjournment, Adjourned to 26 08. 201;9 for arguments before D.B.

(HUSSAIN SHAH) (M% IN KHAN KUNDI)

- MEMBER | ~ MEMBER




- A 103.08.2018 N Appelli—mt in" person present. Learned coui?sel‘for ﬂ]‘é = 5
appellant is absent. Mr. Kabirullah Khattak, Additional” AG

. alongwith. Mr. Atta-ur- Rehman S.I (legal) for the respondents
plesent Appellant seeks adjournment on the ground that his

counsel is not -available today. Adjourned. To come up for

ar ‘gumems on 28.09.2018 before D.B: Y\ /
(Ahmﬁman)

(Muhammad Hamid Mughal)
Member (E) ' S Member (J) -

. 28.09.2018 - _ ‘Appellant in person present. Mr. Atta ur Réhf{laﬁ, St
‘ ; alo_ngwith Mr. Muhammad Riaz Paindakhel, Asst; AG'for
respondénts present; Appellant seeks adjournment. Granted.

Case to come-up for arguments on 14.11.2018 before D.B.

(Ahmafi Hassan) (M. Amin Khan Kundi)
Member . . Member
14112018 ~ Due to retirement of Hon’ble Chairman, the

Tribunal is defunct. Therefore, the case is adjourned. To
come up on 02.01.2019.

Reat

02.01.2019 : Appellant in person and Mr. Kabir Ullah Khattak
" learned Additional Advocate General alongwith Atta
urReman S.1 legal present. Appellant seeks adjournment
as his counsel is not in attendance. Adjourn. To come
up for arguments on 05.03.2019 before D.B.

l -4
Member ember




T
by

g
-5

';i"_\.( ) . - . '
{; 19.04.2018 - _ ~ Counsel for the appéllant and Addl: AG for respondents present. oW
L : " _Preliminary arguments heard and case file perused. Learned counsel for \

the appellant arguéd that he was dismissed from service vide order dated ‘
28t09.2015..He preferred departmental representation on 15.302.2016

k which was rejected on 24..03.2016. Another petition was preferred to the - '
appellate .b,oa-rd on 28.02.2017, which was rejected onl'09.10.2017. The
said order was never communicated to the appellant. He got the
knowledge about ‘it on 22.12.2017 ands service appeal was filed on

g 08:01 .2018. Apparently the appeal is time barredya-lidgissue of successive

appeal 1s also involved vide order sheet dated 22.01.2018. Pre-admission

RS
B

argued at length by both the parties.

Points urged need consideration. Afdmit, subject to limitation. The
appellant is directed to deposit of security and process fee within 10 days,

_thereafter, notices be issued to the respondents for written reply/comments

for 07.06.2018 before S.B.

)
(AHMAD HASSAN)
MEMBER

07.06.2018 Appellant in person present. Mr. Kabir Ullah Khattak, Addl:
AG alongwith Mr. Shafiq Khan, Inspector for official respondents
present. Written‘reply submitted. To come up for rejoi'n'der' and'
arguments on 03.08.2018 before D.B.

&’ -~ &
&

oot

. s

Member

|
notice was given to the learned AAG. During the hearing the case was
\
\




13.02.2018 Clerk. of the codnsel for appellant presenf and
| requested for adjournment as counsel for the appéllant is
not available today due to strike of the Bar. Mr. Kabirullah
Khattak, Additional AG" for the }eépondentél also present.
"Adjourned. To come up for preliminary hearing on
67.03.2018 before S.B. ‘

22~
{Muhammad Amin Khan Kundi)

Member (1)

1
A
i

. A
07.03.2018 : Appellant in person present and requested for adjournment
on the ground that learned counsel is not in atlendance today.

Adjourned. To come up for preliminary heérings on 05.04.2018

before S.B
(Gul\’/fb%'n)

Member
05 043018 Appellant absent. Learned counsel for the ‘,
: ~appellant absent. Adjourn. To come up for ('

preliminary hearing on 19.04.2018 before S.B

g

Lo T

Member




! h3d Form-A
»
FORMOF ORDERSHEET
Court of
Case No. 25/2018
S.No. | Date of order Order or other proceedmgs with sugnature of judge
' proceedings ¢ ety o
"
1 2 3

8/1/2018 58

22.01.2018

Mr. Muhammad Adam Khan Advocate, may "be entered in the
'- . Instltutuon Reglster and put up to Worthy Cha|rman for proper

Vorder please

vto be put up there on 7—3‘—’&! Lie.

~ The appeal of Mr. Abid Ex- Constable®préserited today by

REGISTRAR 34t | (g

This case is entrusted toS. Bench for prellmmary hearing

IRMAN

Learned counsel for the appellant present. Preliminary
arguments heard.

The appéliant (Ex-Constable) was dismissed from

ﬁ!ﬁ.d-

service vide order dated 28.08.2015.(The departmental

appeal was rejected vide order dated 24.03.2016. The

_present service appeal was filed on 08.01.2018 hepce
apparently time barred. -Learned ' counsel for the:

appellant stated that the appellant also filed petitior) to
the appellate- ‘board which was: rejected on 09.10.217.
#nd the application for condcnation of delay is anne xed

with appeaI)Th:s Tribunal has held in a number of cases

that second/successive appeal/petition cannot enlarge
the period of limitation. In the interest of justice pre
admission notice is issued to the respondent party |for
13.02.2013. To.come up for prehmmary hearmg on the

date fixed.

¢

x

Q)?Q
(Muhammad Hamid Mughal)
MEMBER




" BEFORE THE PROVINCIAL SERVICE TRIB'UNAL, PESHAWAR

| Appeal No. A \S "/"/ /.5618.

Abid VS The DPO and others
INDEX
S.No. | Description of Documents | Annexre Pages
_From To
1.- | Mamo; of Appeal. -—-- 1 3
2. Condonation of delay. e 4
: 3. Application for records. — 5
4, Impugned order. “A” 6
Representation to The « o
> |DIG. B T8
6. {Appellate order. “C”» 9
7. Petition to 1.G.P. .- “p” 10 11
8. | Order of LG.P. . N 12
A7 | Vakalat Nama. ' "“Adaxroael 1% l:,
o~ Total: - lip L
. < s | ' Appellaﬁt
- Dated:- S-ol.39/¢ —
& Cetiut Har
| \ (Abid) '
Through: ,\/%L:.:_
: Muhammad Adam Khan
Advocate High Court

at District Courts Mardan.




BEFORE THE PROVINCIAL SERVICE TRIBUNAL, PESHAWAR.

Appeal No. g '5 // 2018.

Abid, (Ex-Constable No. 2165, Police Station Garhi Kapura Mardan) S/o
Hanifullah Resident of Village Bughdada, District Mardan.

(Appellant)

Kh
. s’é?ﬁ’,ﬁ Jehtuin.,,
VERSUS Tibuny;

Dfary NO.J
T ———

1. The District Police Officer Mardan. | Datea.i%g
2. The Deputy Inspector General of Police, Mardan Region-I, Mardan.

3. -The Inspector General of Police, K.P K Peshawar.

| | | | | (Respondents)

i APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAL ACT,

; 1974 AGAINST THE ORDER OF THE DPO / RESPONDENT No. 1,

| CONTAINED in ENDORSEMENT No. 9093 / GB(OB-170) DATED 28-09-

~ 2015, WHEREBY APPELLANT IS DISMISSED FROM SERVICE AND |

THE PERIOD OF ALLEGED ABSENEC IS TREATED AS LEAVE

WITHOUT PAY, ON THE ALLEGED GROUND OF DELIBERATE
ABSENCE FROM DUTY.

FACTS:-

1. That the Appellant, while posted as Constable in the Police Station
_ ' Garhi Kapura Mardan was dismissed from service vide OB No.1720
Fy\iedﬁt@wday / Endorsement No.9093 / GB dated 28.09.2015.

(Copy Annexure- “A”).

\ \ v 2 That the Appellant preferred representation there-against to the D.1.G
/Respondent No.2 on 15.02.2016. 4

{Copy Annexure- “B”).

3. That the D.I.G / Respondent No 2 rejected the same vide Letter
N0.2356 /ES dated 24.3.2016. i

!Co py Annexure- “c”).




|
|
|

4.~ That the Appellant preferred, the Petition date 28.2.2017 to the
Appellate Board, which was rejected vide Letter No. S / 6729-38/ 17

dated 09.10.2017, as endorsed by the 1. G.P / Respondent No.3.
Copy Annexure- “D” & “E”).

|
[
!

5. That said order dated 09.10.2017, was never dispatched to Appellant. He
leal*"nt about it, on 22.12.2017 and obtained the copy thereof, on the same
day.

|
The impugned orders are un]ustlﬁed illegal and against the principals

of natural justice. The same are liable to be set- aside on the following

amonrgst many other grounds: -
i

GROUNDS:

|
|

1. That the Appellant is condemned unheard as he was not prov1ded the
| opportunity of proper defence.

!
I

'2Il That Appellant was not communicated the charge sheet and the
| statement of allegations, according to the relevant rules.

I

)

3. That Appellant was not informed about the holding of the enquiry
r

i

l

!

!

[

I

_proceedings. He learnt about it, through private source, on the day,
fixed for holding enquiry and he visited the office of the A.DSP (H-Q)

/ the Enquiry officer. Where the reader of the A.DSP delivered to
Appellant the charge sheet. He/the Reader wrote the reply thereto

himself and made the Appellant to sign the same.

'4 That the said reader took the charge sheet from Appellant back in
original. Even, he did not allow the Appellant to make copies thereof

for Appellant record.

|
|
|
|
i
|

! ' . .
'5. That no enquiry was conducted in Appellant,s presence, nor any
' witness was examined in his presence.

6. That the Appellant approached the R.T.I for obtaining the copies %
! théfore—mennoned records. But, the same is still awaited.

' 7. That which will be submitted when received from there.

| (The copy of application is Annexure-* F «),
k.

8. That Appellant is condemned unheard throughout.

:r 9. That Appellant was not served with final show cause notice nor
! supplied the copies of the enquiry report and the relevant records.

|

!

|

. 10.That the material fact was not taken into consideration that the father
| :

l - P e TR




|
I
|

|

:

|
of Appellant was chronic patient of cardiac dlsease as well as,
daebltles ‘'who died of it.

,' (Copies of Mégical records are Annexure-* & %, (& “).

|
: ll.fl’hat Appellant not conveyed the impugned order. The Appellant
learnt about it privately on 22.10.2015 and the same was supplied to
llhim on Appellant application. :
r .
, 127!That Appellant remained confined to bed on account of illness till
| 14.2.2016.

. |

13. That the impugned orders are too harsh in the circumstances.

|
14.That the Appellant has been out of job throughout, after the impugned
| order.

L _ .
*15.That the Appellarit seeks leave of this Honourable Court to claim

f further grounds also.
I
lj
' It is prayed that on acceptance of this Appeal, the impugned
orders may be set-aside and the Appellant may be re-instated into service with
back service benefits.
|
The costs of this appeal may also be awarded in favour of Appellant
against the Respondents.
I .
Dated: (" 4/ 20 /8 ' | | Appellant o

| | é/v@éﬂ[\m
! .
| | /
! {Abid

! _ EX-Constable No 2165,

' . Police Station, Garh:Kapura
I Mardan.

| .
Through: _A’“’::

: . Muhammad Adam Khan
' ' Advocate High Court
v ‘ at District Courts Mardan.

AFFIDAVIT
|

| 1, Abid / the Appellant, do hereby state on solemn affirmation that the contents of

the abovelI Appeal are true and correct to the best of my knowledge and belief and that nothing is

concealed from this Honourable Tribunal, in this respect. : i
|- — s

Deponent:

Abid




v |
’ |
BEFORE THE PROVINCIAL SERVICE TRIBUNAL, PESHAWAR.

AppealNo. __ 1~ /2018.

Abid ;"Vs The DPO and others

|
|
APPLICATION ON BEHALF OF APPELLANT FOR REQUISITIONING OF SHOW
i
CAUSE NOTICE AND ITS REPLY. ' '
[
. |I .
| .
1. : That the officer of the SDPO / Respondent No. 1 had taken back the
i[[ show cause notice with the defense reply. Even, the Appellant was not
l
|

allowed to obtain the copies thereof.
!

“2. | That the presence of the aforementioned documents is necessary

| before this Honourable Tribunal for the just and final adjudication of

1 the above Appeal.

| ‘
. It is prayed that the Respondent No. 1 may be directed to provide

' |
the copies of the above captioned documents with written comments.

I
!

Dated:- o$'" .6/, o/8 : ' Appellant

. | ‘ (Abid)

| ‘
|
I Through: \/4”*‘“‘“

' Muhammmdam Khan

: Advocate High Court
; at District Courts Mardan.

|
i

I
AFFIDAVIT

|' I, Abid / the Appellant, do hereby stated on solemn affirmation that the contents

of the above Application are true and correct to the best of my knowledge and belief and nothing
, e
is conceailed from this Honourable Tribunal. 4 —

Deponent: @’_7/%

Abid




BEFORE THE PROVINCIAL SERVICE TRIBUNAL, PESHAWAR.
I

Appeal No. __| /2018.

Abid

Vs The DPO and others
|

APPLICATION FOR CONDONATION OF DELAY, IF ANY:-

1.
2.

l
That th:e captioned Appeal is instituted today.
That no doubt that the Appellate order (A) was rejected on 28-09-2016, the Appellant
challenged the same before the 1.G.P on 08-02-2017.
That the LG.P / Respondent No.3 rejected the same onA 09-10-2017. But, the same was
not coﬂununicated to Appellant not endorsed to him. Hence he could not learn about the
same till 22-12-2017, when he leamnt about it, while pursuing the fate of his caee.
That Clemputing the period of limitation from 22-12-2017, the captioned Appeal is within

time. |

5. That e\[/en the impugned order is void and liniitation does not run against the same.

6. That Valuable rights of Appellant are attached with the case, and the same needs
adjudlcatlon on onerits.
7. That even if the Appeal inquestion is considered as time barred, delay SO happened is
liable to be condoned in favour of Appellant.
| It is preyed that the delay if any in the institution of the Appeal, the same may be
condemned favourably. ‘
Dated:- oSin-.'oI. ol _ Appellant ,
| N @S
f . (Abid) % “Gis
| ‘
| ' Through: ,\/43045.
| Muhammad Adam Khan
| ' ~ Advocate High Court
| at District Courts Mardan.
AFFIDAVIT

! I, Abid / the Appellant, do hereby stated on solemn affirmation that the contents

of the abovell Application are true and correct to the best of my knowledge and belief and nothing

1s concealed from this Honourable Tribunal.

7 ( ? 77
T L . Deponent: Jbth < Cha,

Abid
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j/ ~ - POLICE DEPARTMENT ADRIRBAN pIsTRICT

n f .@RDER

whlch‘ls condﬁctedK

u,_d,_.«kfu SELRA

o M .this order w1]] Jispose of the departmental mm.q

N jsz;f"j -‘-}r.r. N Hf’r%'é SOk (aq‘.&xﬁ_ﬁxg?_&ﬁgw ._ P ‘*‘U’wﬁ"fg 5“‘4:‘1&3’*&‘3&5‘;5;;4» '_‘-."l—,‘,,,ﬁ;

against Cénstabie Abld No. 2165, on ~he‘alleganonsfthat he, ‘while posted at Police Station
" Garhi Kapuor" Mardan delxberately ab :med himself for 04 months, 07 days (Total 128 days).
. He was marked aboent vide DD No. 10 '*Jted 03.02.2015 and resumed duty vide DD No. 06'0n
o w - 11.06.2015. His ﬁ;xs attitude adversely m?ected on his- performance while discharge his oﬂicial- .
r _"-_Z_duty vs}nch 1s an indiscipline act and grass. xmseonduct on his part as defined i m rule 2(110._5,{ .

nw

PohceRulesI975 S *.ﬁ:} L
- .' X Co In this oonnecuon, -onstable Abid No. 2165, was 1ssued charge sheet .

v1de thxs ofﬁee No. 995/R, dated 13. Ol.?l‘ >3 and also proceeded against de'\amnentally through

" the Haroon Badshah A.DSP/HQrs. Maqlan, who after fulfilling neoessary process, submitted
‘his ﬁndmss. to cthe undersigned vide uts office endorsement No. "42/DQP/U 05l Qated‘ﬁa

£ g 0 T,

oy We«;%, ishéd agams‘t"mm and recommended h1m for major
e . 5 A ) . - $ . \.‘-.;- _. \, "V
umshment ’ NS
w P : , s

M
'

_ 'i' i : The undemgned ugzted with the ﬁndmgs of enqmry officer and the~
o alleged Constab!e Abid No. 2165, xs e 1y dismissed from service with immediate- effect, :

. w}u'c his absence period treated as leave without pay in exercxse of the power vested in me under

the ahove quoted ruIes '

t
'

Order anncizaced: ..

0.;’3;1\'5. J 72-@
Datéd £8. 1 8/ nois

e r
S 3 ‘{WWM%?'&
2 S m,a}u,aa)PSr

R .Eﬁ%‘wukn ST *’**‘?*@@W“W - " "-':;DI-ST"ICtA olice Officer,
; - "{““_ 'gMardan.
(\l
NQ- CP OC} 5 /GB - dated Mardan the l I /2015 . :

+

.' Copy for.infonnation md neeessary actxon t0' _
.. The Deputy Inspector Genenl ofPoliee Mardan "Regibn-l , Mardan.
The S.P Operations, Mardan . R ‘::s g S
The DSP/HQrs: Mardan. C e ST R

. The Pay Officer (DPON Mard:, ™ - -

N
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\

| ) ;The D.I.G, Police, _ |
| _ l‘l\/lardanAReglon—l, ' ADAN KM AN
Mardan.

Througn proper Channel.
Subject AOpPal against the order
dismissal of Appeliant fn Dm service. -

af the D.P.O, Mardan, regarding

r of the D.P.O, 'Vlardan as contained in

. With reference to the orde
(Endorsement No. 90“3/68 dated

0.8' No. 1720 dated 28.09.2015

28.09.2015), whereby 1am dismissed from sarvice.
l Copy attached. ‘

| .
.! It is submitted that me impugned order is ll!egal unjustified

+he law on the subject. The same is 1 to be set- dbld(. aon the

and against
‘.MHO wing amangst: many other grounds:-
A ' That | am condemned unhe ard, as | was not p'owdeu th(_ opportunity of

| proper hearing.
21 That | was not commumcatewtn@ charge sheet and the statement of

allegations, according to.the re lavant rules.
B informed abou the holding of the enquiry proceedings. |

. learnt about it, through privaie source, on the day, fixed for holding.
ited the ot hce of the A.DSP (H-Q)/the tnquiry officer.
the A. [ 5P, deliverad to me the charge sheet. He
me to sigin the same.

2. Thatt was not

.

!
' Where the reader of |

1 wrote the reply thereto h .msugand as‘wd
.4 That the said reader took tha crmrge sheet from me back in original.
' Even, he did not allow me to :ake copies thereof for my record.

5. That no enquiry was condi-red in-my presence, as mentioned in the

t
impugned order, nor any withzss was examined in my presence.

enquiry and 1 visi

,)-'




A; I }, '; :' g/ | | ! / /

. That | am condemned unheard hroughout

~I (O

That | was not served with finai show rause notice nor supplled the
copies 'of the enquiry report and the relevant records. :

8. That the material fact was n01 taken into consideration that my father
s was suffermg with cardiac duease as weil as, daebities, who died of it.
Coples’of h|s Medical record is dttached

9. That Ilwas not con\)eyed the impugned order. | learnt about the
rmpugrped order on 29.10. 201: and the same was supplied to me:on my

application.
|

10.That | remalned confined to bed till yesterday.
11.That the impugned pumshmer is taharsh in the circumstances.

It is requested that setting wlde the impugned order, | may kmdly be
re- mstated into service with back.secvice benifits and oblige.

Dated:15102.2016.

Youi's Obed‘ienrly

3 V; é - (Abtdkhan)

Ex-Constable  No. . 2165,

N QC/ i.\x\ce-"\"f“’e""“"'“' . Police Station, GarhiKapura, Mardan. :
AKX X '
Qe T l Bare /// ;
| \ - B

o . Y/ N ~

S e

-y
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: - . " Joi : ADAM KHM}
R B o 'I'h:s order wﬂl dmpose-off the appeal prefened by Ex-Constable Abld

' - Khan No. 2165; of Mardan sttnct P:phce agamst the;orﬂer of B:stnct Pohce Ofﬁcer, :
i . Maman wherem he was dlsrmssed from serv1ce vxde OB No. 1720 dated 28 09 2015 .

RaEY
ot
>

<I§I=x

s A
141

v
+
e

- v "'Iurif

daﬂy d.la.ry No. 06 on 11 06 2015 Hxs thu, attitide’ adversely reﬂected on his’ performance,
while mschargmg'ms oﬂic:al duty.-‘whx‘h xs ar mdlscxphne act and gross lmsconduct on

«'s

N

his part. In ttus connec:ﬁon, he veas L-SGEd charge sheet and also proceeded agamst
A 'departmenm]ly through the Haroon Badshah_ A_DSP/ HQrs Mardan, who’ afber fulﬁ]lmg
e necessary process submrtted h1s ﬁndn-gs to the Dzstnct Pohce thcer, Mardan as: the
- Lallegauons have bem estabhshed ag'.unst hlm and™ recommended h1m for ma]or

pumshmenr_ "'he Dlstnct Pohce OfthJ, Mardan agreed mth the ﬁndmgs of en,qmry

produce any cogent ree;on about lus abs-nce: _'I'herefore, I MUHAM]VIAD SAEED Deputy
- .spectcr Genexal of Pohce, Marda\n R »on—I, Mardan m exemse o£ the powers conferred

‘upon me re]ect the appeal and do riot mterfere in the order passed by the competent

s 24. ;z'- ol
f;-l vd’svk- &
% ¥ I2016

for record i in your office_
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oy OFFICE OF THE , E
. BRETANS 2 ” . i

INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWANNEX BE

Central Police Office, Peshawar .

No. S/é /J(/ 38 /17, Dated Peshawar the_Z/ _éff%.o“r;‘:“
' - . ADRLAIEN
1. The  Capital City Police Ofﬁcer
" Peshawar., |

4 2. The Addl: IGP/Commandant, |
‘ ‘ Elite Fore, Khyber Pakhtunkhwa, Peshawar.;

3, The D1strlct Police; Officer, , i
Nowshera. | ,

—
R,

4. The District Police Officer,

Mardan.
\ |
5. The  District Police Ofticer,
| DIKhan. | |
| ‘ 6. The District Police Officer,
| Lakki Marwati. |
' !
Subject:- APPEALS

Memo: |

Applications are s{;bni_itted by the following Ex-Constables have
been examined in the Appellate Boards| me;etings held on 18.05.2017 & 25.05.2017 and

filed being badly time barred. The appliclzanté may please be informed accordingly:-

Name oflPetitioners l _ e

n
2
e

Ex-FC Haider Ali No. 1079,
Ex-FC Farhat Ali Shah No. 1146
FC-FC Raees Khan No. 1878
Ex-FC Usama No. 1990 i
Ex-FC Rifat Ullah No, 1014 g
Ex-FC Abid Khan No. 2165 v~ ! :
« | Ex-FC Adnan No. 1040° v* . :
Ex-FC Jamil Khan No, 979 |
|

.3
i

A

RN [ N —

@5"/ | (ARIF-SIZ [
Vg o o AIG{Estblishment, ~

sh
! : For Inspe ,G{t@val of Police,
| Khyber PakhtunkhWa, Peshawar
Endst: No. & date even. o |

I R
Copy of above is fbrwarded to the:- -
1. Addl: IGP/Commandant, Ellte Force, Khyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police, Mardan Region, Mardan,
; 3. Deputy Inspector General of Police, Bannu Region, Eliannu.
b 4, Deputy Inspector GeneralI of Police, DIKhan Region, DIKhan. £ e

! |
D:N\SECRET BRANCH CPC FROM 20,09.2017\Variaus Drives OtD\D Drlve\Duily Work of Secret Branch\UN Misslons File\UN Misslon. 1117}.dacx Cotnpt: 02

)
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. M.B.B.S, Dip. Diab
“Diabetologist

| | ..Ah&:l s

, e
C BetSTSas

- o : o )?Jylﬁl, |
Zéé// ﬂ%% B} ' ._Sex 4{‘ _Date 30//2//-3
L I s S

.
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AL NEDICAL LABORATORY

Opp: D.I.G. House Aman Plaza,

fa NF ot -
AINEY: - -

5

|HENE

AT3ESTE SR
A : A |
NN . y) ]

Al Medical Labévatory AD*'@/JJQ‘-’}%&%’ «5

7

Coliege Chowk Mardan 3L ‘3,“3125 3 kE
Ph: 0301-8338481 = = L W
I 2B b

0313-9215067 ) .. 0301-8338481. 5

0313-9215067 ‘&7

Patient Name /—/a//%, ;L (flaty QAU o Date_cn)> - /3

Referred by: A CA Sex_n7
URINE EXAMINATION
. Test Normal Range Test Result
Hb < Z aem | Colour
TLC \ 4000-11000/cmm PH \
[ bLe \ Sp Gravity \
~ Tolys 40% -75% Sugar \
Lymphos 20% -45% Albumin
Mons 2% -10% RBC,s
soins / 1% 6% Pus Cells |
Mp / Crystals " /
Platelets | 150,00-400000/cmm | Costs 7
Blooding Time f 2.7 Min Epithelial Cell ]
Clotting Time 5-11 Min P
regnancy
ESR Up to 0.07 mm! hour
Remarks:
Test Result
WIDAL
T0O TH \
Test Resuit Normal Range gg ;: A
+-Sugar (F) ' 65-100 mg/di BRUCELLA —
BRUCELLA
sugar(R)| 3275 | 100-180 mg/di Anartis
- ~ eliensis
S. Bilrubin \ 0.1-1.3 mg/di Siood Grons ’
3GPT (ALT) 844 uil RH Factor [
) Unto 22 1di Toxoplasma /
Alk. Phosphatase pto 220 mg/d A Factor 1
Urea } 10-45 mg/di ASO Titre -/
S. Creatinine / 0.6-1.3 mg/dl ANE /
U y Acid M: 2.4 - 7.0 mg/di VDRL — Z
ne , / F:2.4 - 6.0 mg/d] Typhidot /
Clidlestrol / 150-250 mg/dl Typhidot igm /
— — = Typhidot igG /
| S Triglycerides| /- Upto 220 mg/di OV AD 7
S.Amylase | / Upto 220 mg/dl HBS Ag
Hiv
S. Calcium [ 8-10 mg/dl H. Pylori
Remarks ‘




M.B.B:S, Dip. Diab T
‘Diabetologist

- 7 (}Qlé‘l}ji&é; ¢ T
| /;"’:JI/!/;L, |

Sex /Datea?;/y//4
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{ . _SURGEON

B dur Refman Wil

% g bS gﬁ?é‘em FCPS (Surgery) SR GG
- 'Surgical Specialist - ' '(‘fz/.“)ui'é‘f"é"‘(d”/ DAIGUE
Niardan Medical Complex Mardan. = S |
Cell. 0333-9867267 o o,
L ~ R | Mob. 0333-0867267 |
Patient's Name . %WM/QZL - Age Date._ 2 — 3% —4f

R

B8 O
1 laf: viess S
)
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AFCL

- Al-Falah Clinical laboratoty yresrer—

lab Incharge ,p 577,
Murad Market Bughdada chock Mardan Sadiq Rahim
Mob:0304-7602600 BKMC Mardan

4 MMCT H Mardan

PATIENTs NAME . Hzaif ulliah

v

-ADVISED. Self LABID. 48 !
DATED. 9/02/2015 AGE. Yrs
SPECIMEN. BLOOD SEXX. m
TEST REQUIRED. FBS :
REPORT _
| Tests . | Results Units | NormalRange |

i BSUGER (rasTniG) | 148Mg/DL

80 - 120 MG/DL

|

REMARKS :-Glugouse level Is High
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o CATTESTED ),
2O e el

PATHOI_OGY DEPARTEMENT MMGTH MARDAN
ENTITLE FREE
s (AP zz/fw b [

sensesnerevbosssnces Q.Q'..O...O'... LA AR LTI YT YY QQQOIOOOD

oooooooooooooooooo

ROLOGY BOI CHF\I[QTR\
- ::’j . — TR T ——— e

Blood Group Sugar Fasting _ 60-
i A 115mg/di
H.Pylori- . \|-Sugar Random / . 70--
L ﬂ 130mg/di
R A Factor . : . ’ .| Blood Urea - {10
- . L - 48mg/dl
ASO Titer . , ' - { Serum Creatinine . Upto
. : . ‘ - 1.0mg/d!
HBS Antigen - - ' Serum Uric Acid . 3.5-
g - e = 7.7mg/d]
Anti HCV : - |SGPT(ALT) . TUpto 40wl
HIV = - : B - | T. Billirubine L Upto
: ) : .. . L. 1.0img/dl
VDRL . ‘ D. Billirubine B <0.3mg/dl
ANF - : B . In. Billirubine <0.7mg/dl
TYPHIDOT IgG : Alkaline - 120250U/L
: I " | phosphates” ~ . |~ _
IgM .| Serum : - 120-
: Cholesterol 2 ~ 1. 200mg/dl.
TAXOPLASMA . | IgG ' " | Triglycerides - | 120-
o : | 200mg/di
A IgM .| Total lipids - 450- -
: . 850mg/dl
WIDAL TO L 0
. TH - ) : ] Na+ -t ] 135-1 45mEC[/l
AO - 1- . K+ 3.5--5.1mEqg/I
: » BO |- Cl- I 98-~106mEq/i
.| BRUCELLA Ab . .
Mel -

Remarks ............................. e e et ’ 3
. 2 . R .

............................................. Cheif Pathologiest

....................................




Y

MARQAN ﬁa’é%ﬁ%@ ;&L C@%PLEX TEACHINCPRODS

ATTESYED :
\/4"“-‘-1«53;;;1. H‘em:’_‘_

SFPTAL WARBAM

CARDIOLOGY DEPARTMENT

- EGHOCARDIOGRAPHY REPORT -

#o pericardial effusion seen.

o MVP seen.No. ASD /VSD seen.

Comiments on Doppler:

£ and A ratio across mitral is revers 'sf,’.

iR documented,
: .-~:na! In:cression:

L.V diastolic dysfunction.
f’bﬁ-’:iJ_MR.

b . ¢

Patient Name: [Hanifuliah Age: ;6-5}ga7§w

Sex: |Male Date: [ ] 03-Mar-15  Weight: %Adun

‘Réf-By: idPD Addregs: ‘Iﬂ;ﬁg;t;;r‘;* ' T

\W:iodle /2D Méasurements . | bserve,d | Normal- © g - Gradient B
f‘ eﬁ Vent Diasiolic Dimens:on B2t 57 “+Doppler Study. ; mm HG "jiRegurgf;gtiqgi
Left Vent Systolic Dimension 3.8 | m,l e a n ' S
Left Atrial Dimension 3.7 . 4.0 n)}} ) le z &P k~ *»-.:..-_h.‘. — : :
Right Vent Dimension 23 2.6 Wl Valve Feak .1 0 o |

Aortic Root Dimension 2.3 37 Tricuspid Valve Peak 0 0 —

Inter Vent Seplal Thmkness _G 9 11 Aortic Valve Peak g i o -
Lefr_ Vent Posi | Wall Th/cl\ness. e 0.9;_. 11 ity p ! .
VSR Size 0.0 || imonic Vaive Pesk 01 0 s
LPA Size 0.0 = - — VSD(G) 0

. iFFA Size 0f -  3yep” ;)
LV Fractional Shortening % A B BT - -
LV TFjection Fraclion % 5 R A - 0.8 -

MuiaFuEeArea (20 60| -

. Ccmments on M-Made / 2D: .

~. LA/ LY/ RV are normal in size. |

Mormal valvular structures.

Preserved LY systoiic function. | -
No definite segmental walf motion abnormality seen.

/4; Sig: mtme Cel




vuiamman Israr

., MB.B.S, Dip. Card, PIC

gmber Pakistan Cardiac Saciety
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'.', 1 ' M EVI ' _' .‘
~ PATHOI_OGY DF_PAR. MENT MMCTH MARDAN 4 ‘
Blood Group Sugar Fastmg ~ o
_ . _ | 115mg/dl
H.Pylori - Sugar Random ‘ . 70-- -
- . )60 130mg/dl
'R A Factor Blood Urea el J10-—
L » 24) . 48mg/dl
ASO Titer -Serum Creatinine ‘o Upto
: - 0 ({l— t.0mg/dl
HBS Antigen Serum Uric Acid 3.5-
i Yo 7.7mg/d!
. {AntiHCV - 1 SGPT (ALT) Upto 40w/l
| HIV .{ T. Billirubine ‘Upto
e 1.0mg/dI
VDRL D: Billirubine <0.3mg/dl
ANF - In: Billirubine '<0.7mg/dl
TYPHIDOT 1gG Alkaline . 120250U/L,
phosphates )
IgM Serum- 120- .
- : Cholesterol 200mg/dl
TAXOPLASMA IgG Triglycerides .| 120-
200mg/di -
IgM Total lipids 450~
L - 850mg/dl
WIDAL . TO 0
TH. Na+ ' 135-145mEqj)
AO K+ "3.5—-5.1mEq/l |
. BO Cl- 98— 106mEq/]
BRUCELLA Ab : :
) Mel
Remarks............ q U... ............................................
Lab.Tech..........ocoo. o ChelfP'athologlest ....................................
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MBBS(?S“ )‘FCPSH(S ) )
M.C.P.S (Surgery urgery
I

Surglcai Spemahst (d]/ “)UJ%UJ’ Wz GUT"
. Mardan Medical Complex Mardan - : ‘

Cell. 0333-9867267 - o u!yu*q{}éw!;/

| - ' o Maob. 0333-9867267
Patlent s Name __ Age Date._HE— 3 /5

© Mob: BSOS bt S do O DHQ A G e B




Coas

'fﬂz Wazu Ahmad Khan
" M.BB.S (KMC)
| ‘Drof Medicine

, (KMC)J’J d d e
- D.H.Q Hospital Mardan -  RaesTH

| Ph: 0333-9865728 - o JErD.HQ
_Hpdi Loy Wty ' | '»0333=9865728>:'u}
D / 18 b-(5
DM <ygee |
r// ) ‘ ’ ] .
)77/ /@w- /
P A
B / s o
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m Wazaz Ahmad !{han

z 8 i

- M. B B.S (KMC) u&pj’/J J
Dr of Medicine . = (KMC)@’4Q-Qf@‘
~ D.H.Q Hospital Mardan -7 RSV 113}
~Ph: 0333-9865728 | | b JUrDH.Q
0333-9865728:(;
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VAK& AT NAMA

_ }In the Court of i Sd. V/é.’é '725’[5%4/; /gx_ﬂ%dwﬁ/ﬁ >
. Ahprad N  of20 (9
Y-

(Pétitioner)

Abesd (Plaintiff)

(Appellant)
R N VERSUS

(Respondent)

721: /%.,é ol -Dt‘% % @té ) (Defendant) |

 wwe Abed | | e

abovn‘: noted é/{/ﬁ/ﬂmj‘ : do

heleby appomt and constitute Muhammad Adam Khan, Advocate Mardan as

il ..»,_Counjsel in subject proceedings and authorize him to appear, plead etc., compromise, withdraw or.

-! . i .

; “refer i'o arbitration for me/us, as my/our Advocate in the above noted matter, without any liability

P { .

Lo :

i for hi:s default and with the authority 1o cngage/appoint any other Advocate/Counsel at my/our
: !

hehalfa]! sums and amounts payableior'deposited on my/our account in the above noted matter.
P , ;

: .
i : ‘

; | Dated;:' @3 ’0/‘%/6 5 : (C‘——'/Mf/%“*

L ' ! (Slgnatme of Client) : f
R S (Al )
§ . . : . : .
. N 1 ;
MUHAMMAD ADAM KHAN, Accepted
i P /\dvacat,,
P Dlstl ict Courts, Ma;dan. ‘ i
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BEFORE THE HONOURABLE SERVICE TRIB UN AL KHYBER l’AKII TUNKHWA,

T PESHAWAR.
| | ﬁi’ Service Appeal No. 25/2018.
: “ Abid (Ex-Constable No. 2163 e [EETPRPREE Appellant.
VERSUS

" '
District Police Officer, Mardan

& others

..................................... t...........................‘....,................Respondents.

lieSpectfully Sheweth:
PRELIMINARY OBJECTIONS:-

1.

WA W N

That the appellant has not come to this Honourable Tribunal with clean hands.

That the appetlant has got no cause of action.

That the appellant has concealed material facts from this Honourable Tribunal.

lhal the appellant is estopped by his own conduct, by law to bring the instant appeal.
That thc present appeal is bad in its present form hence not maintainable and liable to

~ be dismissed.
That the appeal 1s bad due to non-joinder of necessary parties and mis-joinder of -

unnecessary parties.
That the instant appeal is barred by law & limitation.

|
| REPLY ON FACTS.
|

L8]

Correct, hence, no comments.

[ncorrect. The appellant preferred departmental representation to respondents No. 2
on 01.03.2016 (date endorsed on the impugned appeal) which was too late. Hence, his
appeai was termed badly time-barred by the departmental appellate authority. (Copies
of appeal & IGP rejection order are attached as Annéxurc-A & B).

Correct and detailed in Para-2 above.

Pertains to record, however, the appellant, under rules/law, had right of only one
appeal (1.e to respondent No. 2) which he delayed & was declared badly time-barred
besides his failure to justify his prolong absence.

Incorrect. The appellant has been dealt under rules/law and provided all that he
required or requested. Besides, it is self-admitted that he himself did not turn even a
single stone to inquire about his application/appeal to worthy 1GP& its destination at
CPO Peshawar. This shows his laziness & disinterest in service. The impugned
orders, being in accordance with principles of natural justice, are justified & legal,

hence, tenable in the eyes of law.

REPLY ON GROUNDS:-

1.

Incorrect. The appellant was summoned & heard by the inquiry officer & even the
departmental appellate authority i.¢ respondent No. 2. (Copy of appeal rejection order
by DIG Mardan and inquiry are attached as Annexure- C & 13)

Incorrect. The appellant has been communicated the impugned charge shect on
10.08.2017 & his signature in this regard is endorsed on the back thereot. (Copy of
‘'served charge sheet is attached as Annexure-E) ‘




incorrect. The appellant .was summoned by the inqniry officer, whereat, he himself

submitted his written statement which is placed on inquiry file. (Copy of statement to
charge sheet is.attached as Annexurc—F) : ’
Incorrect. A copy of the impugned charge sheet was delivered upon him in person du]y
signed/endorsed by him on the back of Ongmal Charge Sheet.

Incorrect. Proper departmental inquiry under rules/law was conducted & there was every
documental proof/evxdence against him on record. His previous record, which i is. filled
with a series of red/bad entries, also speaks of agamst him. (Copies of red/bad entrles ‘
are attached as Annexure-G) ‘

6. Incorrect. The appellant might have applied on a very belated stage to the Right To
, Information & there is nothing on record in this regard.

7. Incorrect, hence, denied. | .

8. Incorrect & baseless, hence, denied.

9. Incorrect. The appellant was dealt under rules/law, hence, denied.

10. Incorrect as the rules/law lays down proper procedure to earn leave, casual or otherwise,

~ which the appellant did not adopt Hence absented deliberately.

11. Incorrect, hence, denied.

12. Incorrect, hence, denied.

13. Incorrect. The impugned orders are in accordance with rules/law.

14. The appellant was treated as per rules/law.

15. The respondents also seek permission to raise additional grounds at the time of
arguments. | »

PRAYER:-

The prayer of the appellant being baseless & devoid of merits, is hable to be

dlsmlssed with costs.

Inspector éaﬁé"r‘a‘i‘*& Police,
Khyber Pakhtunkhwa,
Peshawar.
- (Respondent No. 01)

"Deputy Insp neral of Police,
Mardan Regign-I, Mardan
(Respondent No. 02)

District Police Officer,
Mardan
(Respondent No. 03)




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
Service Appeal No. 25/2018.
Abid (Ex-Constable No, 2165 )..covioiinie e, U PO O RPN e, Appenam
VERSUS
District Police Officer, Mardan | : |
&others.........ooooeiiiiins e [T S e ...Respondents.
COUNTER AFFIDAVIT.

- We, the respondents do hereby declare and solemnly affirm .on
oath that the contents of the Para-w1se comments in the service appeal cited as subject are true
and correct to the best of our knowledge and belief and nothing has been concealed from this

Honourable Tribunal.

Inspector "éner\Q of Pollce,

Khyber Pakhtm\khwa, . o

r ' Peshawar. " :
- (Respondent No. 01)

~ (Respondent No. 02)

strict Police Ofi"icer,
‘Mardan
(Respondent No. 03)

:
f .
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‘QJ , onrmcu OF THE f '
 INSPECTOR GENERAL OF POLICE | ~
: ' KHYBER. l'Al(HTUNl(H.WA '

Central Po!ue Office, Peshawar

No S/ é /ujcf 3? /117, Dated Peshawar thei/ L/2017

The Capital City Police Officer, .
 Peshawar. :
The . Addl. IGP/Commdndam
' I:.hte Fore, Khybcr Pakhtunkhwa Pcshawar

The  District Police Officer
Nowshelra.

>

The Distriét'Police Offic;er;

Mardan., .
The  District Police Officer,
' ‘DIKhan.
The  Disuict Police Officer, ' ..
Lakki Marwar.
Subject;-- APPEALS

Memo:
Applications are submitted by the: Ioliowmg Ex-Constables have

. been examined- in the Appellate Boards meetings held on 18 05.2017 & 25.05.2017 and
filed bcmg badly time: barrcd The apphcants may please be mformed accordmgiy.

S‘ N, Name of Petltloners

Ex-FC Haider Ali No. 1079,

Ex-FC Farhat Ali Shah No, 1146
FC-FC Races Khan No. 1878

Ex-FC Usama No. 1990 ]

-Ex-FC Rifat Ullah No, 1014

. Ex-FC Abid Khan Nu. 2165 " - -
v | Ex-FC Adnan No, 1040 v~

Ex-FC Jamil Khan No. 979

EIR- EET-N [F8 N (1 XY P

(AR-[ TBAZ ey LAN)
A[G stblishment, o~
For Inspe al of Poltce

Khyber Pakht nkhWa, Peshawar
Fndst No. & date even.

Copy of above is. rorwarded to the:-

Lo Addh IGP/Commandamt Elite Force, Khyber Pakhtunkhwa, Peshawar.
2. - Deputy Inspector General of Police, Mardan Region, Mardan.
3. Deputy Inspector General of Pohcc, Bannu Region, Bannu,
4. Deputy Inspector General of Police, DIKhan Region, DIKhan: &
. DASKCRET BKANCAK CVO FROM 20.08,10107\Ws1lous Brlyus OL BAD Orivudfbally w:ultsl Seutwt BranchUN Misng Fllayun MIsslaim 3|12}, ausa Cumpll‘l): v




/4 (G SHEET UNDERKPK POLICE‘RULES 1975

. 1, Gul Afzal Khan District Pohce Officer, Mardan as competent authorlty
T haxge you Constable Abid No. 2165, as follows.

- That you constable while posted at .Police . Station Sheikh Maltoon -
ardan. c’eiwerately absented yourself from the lawful duty v1de DD No 10 dated 03.02.2015to
" DD No. 06 dated 11.06.2015 without any leave / permission of the competent authority. You are

reeommended for departmental action by DSP/SMT vide his office letter No. 131/R dated
i9 06 2015 .

ThlS amounts to grave mlsconduct on your part, warranting departmental '+
actlon agalnst you as defined.in section - 6 (1) (a) of the KPK Police Rules 1975. . |
1. By reason of the above, you appear to be guilty of misconduct under section — 02 (m) of

the KPK Polxce Rules 1975 and has rendered yourself liable to all or any of the penalties
as. spemﬁed in section - 04 Da& b.of the sald Rules.

2. - You are therefore dlrected to submit your ‘written defense within seven days. of the

recelpt of thlS charge sheet to the enquiry officer.

Your wntten defence if-any, should reach to. the enquiry officer within the spe01ﬁed A

(V33

penod fa111ng which, it shall be presumed that you have no defense to put-m and in that
case, an ex-parte action shall follow against you |

4. Intimate whether you desired to be heard in person

’ (GUL AFZA
District Police

S N ‘ ﬁl)/lardan

3%
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* ICE OF THE DISTRICT POLICE OFFICER, MARDAN

S | vo. 995 rivapraos. R

gt T B : Dated [ 3 —O- /- ro15 Gt

/f/ - I - J
O . ‘ ; | L
/.~ - DISCIPLINARY ACTION UNDER KPK POLICE RULES - 1975 .
JAEE . - g = i ‘ ; :

‘ A 1, Gul Afzal Khan District Police Officer, Mardan as competent. ' "‘
authonty am of -the opinion that.Constable Abid No. 2165, rendered himself liable to be . ,;{;1

A

E proceeded against as he comnntted the followmg acts/omission within the meaning of section- 02‘
; “ ( iid). of KPK Pohce Rules 1975., :

- i - N - -t - "
o - A
3 - . ' : v

- STATEMENT OF ALLEGATIONS
Gl f«/?wr \

That Constable Abid No. 2165, while posted at Police S&%en—Sheﬁd«

Maltoon Maxdan deliberately absented hunself from the lawful duty vide DD No. 10 dated L ",-"fl‘dw
‘ 1‘03 02. 2015 to DD No. 06 dated 11.06. 2015 without any leave / permission of the competent * :
. authonty He is recommended for departmental action by DSP/SMT vide his office letter No. ;ﬁf
% - 131/Rdated19 06. 2015.. T B
!- . 2. Fox the purpose of scrutmlzmg the conduct of the said official with " . <
’ o ‘1eference to the above allegations Mr: Haroon Badsha A.DSP/HQrs: Mardan.is appomted as - . LFnd
L '.Enquirv Ofﬁcer ' SRR
: . I

. . 3. The enquiry officer shall conduct ploceedmgs in accordance w1th -
. provmons of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing

* to the accused official, record its- findings and make within twenty five (25) days of the receipt of
-this- order, recommendation as to pumshment or other appropriate action agamst the accused

s ,ofﬁcer o
- 4. The accused officer shall join the pmeeedmgs on the date tlme and -
place fixed by the Enquxry Officer. : ..

- District Police Officer,
AN Mardan ’

OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN :
9 /R dated Mardan the - / - = /2015 . ;

. ”Copy of above is forwarded to the:

1A DSP/HQrs Mardan for initiating proceedings against the accused . - |
. official /. Officer namely Constable Abid No. 2165, under Police -
- Rules,.1975. | : T
- 2. Constable” Abid No. 2165, with the directions to appear before the
Enquiry- Officer on the date, time and place fixed by’ the enquxry :
officer for the purpose-of enquiry proceedings. -

Aok [1) kR gﬂ - 4
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5UPERINTENDENT OF POLICE, HEADQUARTERS &
»  TRAFFIC, MARDAN

- '-.,O! Aam,

‘A58 Constable Abid No. 2165 of this district while posted in Police Station
etz ¥ apoora, Mardan absented himself for 4 months , 7 days. (Total 128 Days.). He

o
o)
=]
b
b
?
)
o
-—
o,

% INQUIRY & FINDINGS:

-

The accused official submitted his written statement that he proceeded on

~

4
h

-

leave and since his father had cancer and he engaged himself in his treatment therefore

he had to absent himself. The accused was asked if he applied for another term of
leave to which he denied. He has 25 bad entries and no good entry in service record.

His officers speak very low about his discipline and conduct.

RECOMMENDATIONS
a=s
| . Since the previous record of the accused is not'and his period of absence

is not justifiable as he did not apply for leave. It is therefore recommended that he is

awarded a MAJOR PENALTY admissible under the rules.

B — (é ﬁ?@ ma)
DSP/HArs & Traffic

No. DN\ IDSP/HQrs & Traffic dated____~ >\ Aug 2015.

- - - vU,lb[able_ _ B P | A.b. ~ mgaif]
| _ bi st =
tf]qwry. d No. he accuseq
Officer . .
1CCr tOIZ thep -
. S€ 0f ey, - : P
n c Pear be >

Koty h .
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16. LEAVE, ABSENCE AND IN SERVILE

All periods not counting “approved service” to entered in red ink.
i T
1 2 3 4
!
DATE EXTENT ' )
: Desc ription of leave i.e. Privilege. hospi-
! tal, sick leave, or farlougl, or of absence,
To No. of District or forfeiture of approved service.
(%2}
£ ” Order
£1 5 EN All entries to be initialled, by Superinten-
P o dextof Police. - s
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ORDER

My this order wﬂl dispose of the departmental 1nqu1ry, which is: conducted" a
against Constaibﬂe Abid No. 2165 on the allegatlons that he, while posted. at'Police Statlon ] t |
Garhi Kapoora, Mardan deliberately absented hlmself for. 04 months, 07 days (Total 128 days). S
| ‘He was marked absent vide DD No. 10.dated 03. 02.2015 and resumed duty vide DD No- 06 o'n
1t 06 201 5. His this attitude adverseiy reflected on his- performance whlle discharge his official

duty which is an indiscipline act and grass- mlsconduct on his part as deﬁned in rule 2(iii) of s

Police Rules 1975

. In this conneetlon Constable . Abid Ne. 2165 was issued charge sheet

v1dc this office No. 995/R, dated 13. U7 2015 and also proceeded against departmentally thlough. o
the Haroon Badshah A. DSP/HQrs: Man:gdan, who after fulfilling necessary process, submitted ‘
his findings to the undersigned vide his office’ endorsement No. ’742/DSP/I—IQrS' "date'd. ,

31.08.2015 as the allegations have been estabhshed against him and recommended him for *na;m g

punishmeat.

~ The under51gned agreed with the ﬁndmgs of enquiry officer and the i
alleged Constable Abid No.. 2165 is hereby dismissed from serv1ce with immediate effect
. while his absence period treated as leave without pay in exercise of the power vested in me under

the above quoted rules. -

Order announced ' B ~ : . { {" /-
0BNo. | 72D " | Ag v
0. R
| T e f ?’*" e
. Dated _Z-4- /% - /20]5
: (Fmsal Shaifzad)PSP
: District Police Officer,
A . Q;Q,Mard‘an.

No. 7« "" 7 «3 /GB  dated Mardan the L <\5 Q /2015
Copy for information and necessary action to:-

~ The Deputy Inspector. General of Police Mardan Reglon-I Mardan
‘The S.P Operations, Mardan.

The DSP/HQrs: Mardan. : :

The Pay Officer (DPO) Mardan. o e

Thé E.C (DPO) Mardan. ‘ : 7

_ The OHC (DPO) Mardan.

1.
2.
3.
-4,
5.
6.

MARDAN DISTRICT

B o > el A ¢+




TRerneewny

ATHe DG, Polit-:é; o B - S \/46,/“,..
Mardan Region-1, - - S
Mardan. '

_Through proper Channel

1.

-

b}
‘.
~

. Subject - Appe

9. fOlS) whereb\/!am dismissed from rvnce :

L

al dgamst the orde\ of the D.£.0, Mardan regaidmg

dtsmlssa\ of: Appel!ant fh?m serv:c;

i u.-.»»—-«,-----,--- ________________

;-u,--_-_u..-a-.----___-__..- .................

"'With reference to the c}rder of the D. P O l\/lardan, as contamed in

1720 dated 2809 2015 (Endorsement No 9093/68 dated

Copy attached.

It is suhmitted that lee lmpugned order is illegal, unjustified
b:e +o he set- audc_ on the

arid against the law on the subject. The same isliabig t

foliowing: dmorwst many other gmunds - -

Thatiam condemned_ unhéard,’as | was not provuded the opportumt\/ of

proper hearing.
, . :
That | was not commumcatemmé charae sheet and the statement of

allegatfom dccordmg tothe refevant rules.
That | was not informed about the holding of the enguiry proceedings. |

: _‘tearm: about it, through privaie source, on the day, fixed for holding
: enquiry. and | visited the office of the /\ DSP (H- Q)/the Enaul.y afﬁcer
f \Nhere the reader of the A.DSP, deliverad to me the charge sheet! He

w«ote the reply thereto h;mse!&and asked me fo sign the same.” :
‘That the saic. readar took tha charge sheet from me back in original.

; -Even, he did not allow me to reake copies theraof for my recacd.”
That no enqutr\/ was cond :*‘cpd in-my . arasence, as menilo“ed in the

smpugned order not anv wmm bs was ex‘:\ITHf'IEd in my. presence.




A - . 4
'Av,-’ - N ‘l

-

_‘,-)That lam condemned unheard hroughout

‘9. That | was not conveyed the

application.

7. That | was not served with firai show cause’ notice nor . supplaed the
copies of the enguiry report-and the relevant records, -
8. That the material fact was noi taken into con5|derat|on that my father .

was suffering with cardiac duease, as well as, daebmes who died of it.
Copies of his Meducai recordal?attached '

}mpugn@d order

10.That | remained confined to bet till yesterday.
11.That the impugned-punishmem is tcaharsh in the circumstanctes

Itis requested that setting aside the nnpugn@d order, | may Icindly be

re-instated into service with back. service benifits and oblige.

Dated 15 02 2016.

Yours Obediently.

. @ : s ?ﬁMA
(Abidkhan) .
Ex«ansfgébie “No. 2185,

Police S'tatvion, GarhiKapura, Mardan.

b learnt about the .
, :mpugned order on 29 10 2013 and the '“ame was supphed to me on mv ,

»
“

14
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- ~ " ERRRIA

ORDER. -~ - o0 o T

' This order wﬂl dlspose-off i:he appeal prefen'ed by F.x-Constable Abxd
Khan l\o. =5 of Mardan sttnct fPohce agam.st the,orﬂer of District Pohce Of&cef
/r Mama w4erein he was dJSInISSed from sennce vule OB No 1720 dated 28, 09.2015
‘ ' ' Bnef facts of the calse are that he, whl.le posted at Pohce Stahon Garhl
Kama, Mardan dehberately absented lumself for 04 ﬁ\Ox\‘&ha, 07 dnyo (Total 128 days)
e was ma:kedrabsent-vide dail};,d.!arv No 10 dated 03 0?..2015 and, resumed dut;r vide
emly d.la.l') No. 06 on 11 06 2015 His thu, attxtude adversely reﬂected on hxs performance,
while discha.rg!ng ms ofﬁcm duty whirh ;ls an mdisapnne act and gross misconduct on
his ‘part. In this connecﬁon, he was L&ued charge shieet. and a]so proceeded agamst
'departmenta]ly throu.gh the Haroon Badshah ADSP/ I—IQrs Maxda.n, who after ﬁl.lf!]lmg
} Mecessary process, subm.ttted his ﬁndu\ga to ﬂ‘\e Dmlm:t Pohce Ofﬁcer Mardan as t.he ‘

allegadons have beEn estabhshed ag'unst him. and recomme.nded hun for majm- '
. purishment. . T‘ne Distnct Pthe Ofﬁcer,

o~

M’u'dan agreed mth the ﬁndmgs of enquny

N |
officer and the alleged Constable was dzs:mssed fxom serv:lce RN R |
" N . &;Wwv &503 5 ‘

- AV ¢ have perusrd the W‘ord and. mh..ard "tﬁe"appehant in Orderly
" Rooin held' in this'dffice. on 16032016 ‘but he failed to ]us.afy ‘his ‘absencé and could 7iét

' produce any. cogent reason about his absg'ace ’Iherefore, I MRJHAMIMAD SAEED Deputy

}‘ op?ctO” General of Pohce, Maxdan Regum-l, Mardanm exemse of the g powera confcned
upon me reject the appeal and do ‘not .nterfere in the order passed by the. competent

J:’

authority, thus the appeal is filed for'thmm bemg t:me fa :ezd.'-'_f c

v B p? | Genegaliof Pohce,
: ',1an Regxon-l. Mardan. ﬂ,

No:..4 g'@.ﬁ~f."_‘LS,—WBatedﬁMmdan ihe' ""26: f ﬁ"%{”w« /2015-.'.‘

L4

Copy td District Pohce Oﬂiwzr Mardnn for m!ormaﬁon and necessary aehon :

© W/t to his ofﬁce Memo No 153/1.13 datec. 09 032016 Her s scnnce roll is retumed' herethh
fof record in your ofﬁce '

iy




BEFORE THE HO\‘OURABLE SERVICE TRIBUNAL KHYBER PAKIITUNKHWA

District Poliee Ofﬁcer, Mardan

& others

Peshawar in the above captloned service appeal on behalf of the respondents ‘He is also
authorized to submit all required documents and replies etc. as representative of the respondents

through the Addl Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Serv1ce Tribunal,

Peshawa.r

PESHAWAR

Service Appeal No. 25/2018.

Abid (Ex-Constable No. 2165 )...........oo oo eeeeveeeereree e Appellant.

.......................................

............................... veeveien.e....Respondents.

AUTHORITY LETTER.

Mr. Atta-ur-Rahman Sub- -Inspector Lega

Yo

g el

Inspector General-ofiPolice,
Khyber Pakhtunkhwa,
" Peshawar,
(Respondent No. 01)

Ral of Police,
Mardan

District Police Officer,
Mardan
(Respondent No. 03)

(Pohce) Mardan - is
: hereby authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa,



~

THY, SERVICE' TRIBUNAL, PESHAWAR.

SERVICE APPEAL No.:25/2018. Hearing 28.09.2018,

Abid v/S The Police Deptt,; etc,

Rejoinder :-

Pry; Objections:-

All the preliminary objections are
incorrect, false, misleading and based on malice.

Facts: -

1. No reply.

N

& 3. Incorrect and misleading. Denied. The impugned
order was not conveyed to Appellant and even, the

same 1s not endorsed to Appellant.

4. As per para-=2 & 3 Above.
5. incorrect and misleading .Denied.

Grounds.: -

1. No Reply. o .

ii. Incorrect & false. Denied. Even, the Appellate
order inquestion was'not sent to Appellant.

iii. Need, No reply.

iv. Para-4 is incorrect and misleading. Denied.

v. to vii. Para-5 to 7 are incorrect and
misleading Denied .The impugned order,as well
s, The "Appellats order contain fthat the
departmental inguiry had been conducted. But,
neither the  Appellant was callzd co
participate any suvch inquiry procsedings nor
the -copy of such inguiry report was suppdied
to Appallant.Hence, the said lecuna on Ene

part ~of Respondent has made (he impugned
order, as void. While, the Appellsznt was not




@

proceeded agailist on basis of red/bad entries.
This point 1is introduced in the comments for
the first time in order to mislead this
Honourable Tribunal.The Respondent were duty-
bound to supply the requisite documents to the
Appellant, enabling him to defend his case
properly. The copy of inquiry report annexed
with the comments contains that the officers

~of the Appellant speak very low about his
discipline and conduct. But the same 1is not
supported by any document nor statement of
such officers. While, the statement of a
witness not subjected to the test of cross
examination, has no legal force.

Xiii To X : Para Nos. 8 to 10 of the comment
are incorrect and false .Denied. But, the
Respondents were reluctant to supply the
relevant document. While, copy of reply to the
charge Sheet 1is still not annexed with the
comments.

x1i. to xiii. Para 11 to 13 of Appeal are true
and Correct. Denial there from 1is based on
malice on the part of Respondents.

'xiv.. Para-14 is malafidely denied.-

"XV No further reply.

It 1is prayed that on acceptance of the
captloned Appeal setting aside the impugned
order, the Ap;eranL may be re-instated 1into
service with recrospectivﬁe effect and back
service benefits & also the costs of this

Appeal.
Dated:24-09-2018. | Appellant'
bL
Through :- ‘JA?ﬁﬂﬁ

Muhammad Adam Khan
Advocate Mardan,

afHAMMADADAMKhAN
FAILRB Advocate
qioh Loyrt Mardan
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Abid V/S  The Police Deptt; etc;

Affidavit

I, Abid S/0 Hanif Ullah/The App@l ant
do hereby state on Solemn afflrmatlon that the
contents of this Rejoinder are true and correct to
the best of my knowledge and belief.

'Deponept

(e

’Abid)
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