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Service Appeal No. 25/2018

Appellant alongwith his counsel and Mr. Kabirullah
Atta-ur-Rehman,

17.02.2020
Khattak, Additional AG alongwith Mr.
Inspector (Legal) for the respondents present. Arguments

heard and record perused.
Vide our detailed judgment of today consisting of five

pages placed on file, without touching the merit of the
not maintainable,the present service appeal is

dismissed being time barred. Parties
case,

hence, the same is 

are left to bear their own costs. File be consigned to the

record room. 

announced
17.02.2020 AD^MIN KHAN KUNDI) 

MEMBER
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(HUSSAIN SHAH) 
MEMBER
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 25/2018

Date of institution ... 08.01.2018 
Date of judgment ... 17.02.2020

Abid, (Ex-Constable No. 2165, Police Station Garhi Kapura 
Mardan) S/o Hanifullah Resident of Village Bughdada, District

(Appellant)Mardan.

VERSUS

1. The District Police Officer Mardan.
2. The Deputy Inspector General of Police, Mardan Region-I, 

Mardan.
3. The Inspector General of Police, Khyber Pakhtunkhwa Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICES
TRIBUNAL ACT. 1974 AGAINST THE ORDER OF THE
DPO/RESPONDENT NO. 1. CONTAINED IN
ENDORSEMENT NO. 9093/GBrOB-1701 DATED
28.09.2015. WHEREBY APPELLANT WAS DISMISSED
FROM SERVICE AND THE PERIOD OF ALLEGED
ABSENCE WAS TREATED AS LEAVE WITHOUT PAY.
ON THE ALLEGED GROUND OF DELIBERATE
ABSENCE FROM DUTY.

For appellant.Mr. Muhammad Adam Khan, Advocate.
Mr. Kabirullah Khattak, Additional Advocate General

For respondents.

MEMBER (JUDICIAL)
. . MEMBER (EXECUTIVE)

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. HUSSAIN SHAH

JUDGMENT

AppellantMUHAMMAD AMIN KHAN KUNDI. MEMBER: -

alongwith his counsel and Mr. Kabirullah Khattak, Additional AG

alongwith Mr. Atta-ur-Rehman, Inspector (Legal) for the

respondents present. Arguments heard and record perused.
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Brief facts of the case as per present appeal are that the2.

appellant was serving in Police Department. He was imposed

major penalty of dismissal from service by the competent

authority vide order dated 28.08.2015 on the allegation of

absence from duty for a period of four months and seven days.

The appellant came to know about the impugned dismissal

order dated 28.08.2015 on 29.10.2015 as per para-9 of the

departmental appeal filed by the appellant on 15.02.2016, the

same was rejected on 24.03.2016. Thereafter, the appellant

filed revision petition on 28.02.2017 which was rejected on

09.10.2017. The appellant came to know about the order dated

09.10.2017 on 22.12.2017 as per para-5 of the service appeal

and thereafter filed the present appeal on 08.01.2018.

Respondents were summoned who contested the appeal3.

by filing written reply/comments.

Learned counsel for the appellant contended that the4.

appellant was serving in Police Department. It was further

contended that the appellant was imposed major penalty of

dismissal from service vide order dated 28.08.2015. It was

further contended that the appellant also filed departmental

appeal as well as revision petition but the same were also

dismissed. It was further contended that neither charge sheet,

statement of allegation was served upon the appellant nor

proper inquiry was conducted nor the appellant was associated

in any inquiry proceeding nor any final show-cause notice was

issued to the appellant, therefore, the appellant was

condemned unheard. It was further contended that the father
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of the appellant was seriously ill and the elder brother of the

appellant was abroad, therefore, the appellant was only person

who look after his father during his ailment, therefore, the

absence of the appellant was not deliberate. It was further

contended that the absence of the appellant was also for a

period of four months, therefore, the major penalty of

dismissal from service is harsh and prayed for acceptance of

appeal.

On the other hand, learned Additional Advocate General5.

for the respondents opposed the contention of learned counsel

for the appellant and contended that the appellant was serving

in Police Department. It was further contended that the

appellant remained absent from duty without the permission of

competent authority for a period of four months. It was

further contended that he was properly charge sheeted to

which he submitted reply but the same was found

unsatisfactory, thereafter, inquiry was conducted and the

inquiry officer recommended him for major penalty and on the

basis of said inquiry report, he was imposed major penalty of

dismissal from service. It was further contended that the

appellant was imposed major penalty of dismissal from service

vide order dated 28.08.2015, the appellant filed departmental

appeal on 15.02.2016 wherein he claim in para-9 that he got

knowledge of the impugned order on 29.10.2015, therefore, it

was contended that the appellant was required to file

departmental appeal within one month after gaining knowledge

but he has filed departmental appeal on 15.02.2016 after a
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period of more than three months from the alleged knowledge 

of the impugned order. It was further contended that the 

departmental appeal was rejected on 24.03.2016, therefore, he 

required to file revision petition within one month but he 

filed revision on 28.02.2017 after a delay of eleven months, 

therefore, it was vehemently contended that the departmental 

appeal as well as revision petition are badly time barred and 

prayed for dismissal of appeal.

Perusal of the record reveals that the appellant was 

serving in Police Department. He was imposed major penalty of 

dismissal from service vide order dated 28.08.2015 on the 

allegation of absence from duty for a period of four months. 

The appellant was required to file departmental appeal within 

one month but he has filed departmental appeal on 15.02.2016

Va wherein he claim**^^ para-9 that he got knowledge on 

29.10.2015 of the impugned order dated 28.08.2015, 

therefore, if we presumed that he has got knowledge of the 

impugned order dated 28.08.2015 on 29.10.2015 than he was 

also required to file a departmental appeal within one month 

from the date of knowledge of the impugned order but even 

than he has filed departmental appeal on 15.02.2016 after a 

delay of more than three months from knowledge, therefore, 

the departmental appeal is badly time barred. Furthermore, the 

departmental appeal was rejected on 24.03.2016, therefore, he 

was required to file revision petition within one month as the 

appellant has not claimed anywhere in the service appeal or 

revision petition that the same was not communicated to him

was

6.
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but he has filed revision petition 28.02.2017 after a delay of

eleven months, therefore, the revision petition is also badly

time barred. As such, the departmental appeal as well as

revision petition is time barred, therefore, without touching the

merit of the case, the present service appeal is not

maintainable, hence, the same is dismissed being time barred.

Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED
17.02.2020

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

\

APPEAL NO. 25/2018

Date of institution ... 08.01.2018 
Date of judgment ... 17.02.2020

Abid, [Ex-Constable No. 2165, Police Station Garhi Kapura Mardan) 
S/o Hanifullah Resident of Village Bughdada, District Mardan.

[Appellant]

VERSUS
. j..*'

1. The District Police Officer Mardan.
2. The Deputy Inspector General of Police, Mardan Region-I, Mardan.
3. The Inspector General of Police, Khyber Pakhtunkhwa Peshawar.

... [Respondents]

APPEAL UNDER SECTION 4 OF THE SERVICES TRIBUNAL ACT.
1974 AGAINST THE ORDER OF THE DPO/RESPONDENT NO. 1.
CONTAINED IN ENDORSEMENT NO. 9093/GBrQB-170] DATED
28.0^.2015. WHEREBY APPELLANT WAS DISMISSED FROM
SERVICE AND THE PERIOD OF ALLEGED ABSENCE WAS
TREATED AS LEAVE WITHOUT PAY. ON THE ALLEGED
GROUND OF DELIBERATE ABSENCE FROM DUTY.

Mr. Muhammad Adam Khan, Advocate. ,
Mr. Kabirullah Khattak, Additional Advocate General

For appellant.
... - For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. HUSSAIN SHAH

.. MEMBER [JUDICIAL]
.. MEMBER [EXECUTIVE]

lUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: Appellant

alongwith his counsel and Mr. Kabirullah Khattak, Additional AG alongwith

Mr. Atta-ur-Rehman, Inspector [Legal] for the respondents present.

Arguments heard and record perused.

2. Brief facts of the case as per present appeal are that the appellant

was serving in Police Department. He was imposed major penalty of

dismissal from service by the competent authority vide order dated

28.08.2015 on the allegation of absence from duty for a period of four
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months and seven days. The appellant came to know about the impugned

dismissal order dated 28.0^2015 on 29.10.2015 as per para-9 of the 

departmental appeal filed by the appellant on 15.02.2016, the same was 

rejected on 0-9r3'0^-047yThe appellant came to know about the order dated

09.10.2017 on 22.12.2017 as per para-5 of the service appeal and

thereafter filed the present appeal on 08.01.2018.

Respondents were summoned who contested the appeal by filing

written reply/comments.

Learned counsel for the appellant contended that the appellant was

serving in Police Department. It was further contended that the appellant

was imposed major penalty of dismissal from service vide order dated

28.08.2015. It was further contended that the appellant also filed

departmental appeal as well as revision petition but the same were also

dismissed. It was further contended that neither charge sheet, statement of

allegation was served upon the appellant nor proper inquiry was •

conducted nor the appellant was associated in any inquiry proceeding nor

any final^i show-cause notice was issued to the appellant, therefore, the

appellant was condemned unheard. It was further contended that the

father of the appellant was seriously ill and the elder brother of the

was abroad, therefore, the appellant was only person who look

after his father during his ailment, therefore, the absence of the appellant

was not deliberate. It was further contended that the absence of the

^ appellant was also for a period of four months, therefore, the major penalty 

of dismissal from service is harsh and prayed for acceptance of appeal.

On the other hand, learned Additional Advocate General for the
I

5.

§ respondents opposed the contention of learned counsel for the appellant

j and contended that the appellant was serving in Police Department. It was
C

further contended that the appellant remained absent from duty without

wI
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the permission of competent authority for a period of four months. It was

further contended that he was properly charge sheeted to wjiich he

submitted reply but the same was found unsatisfactory, therefore, inquiry

was conducted and the inquiry officer recommended him for major penalty

and on the basis of said inquiry report, he was imposed major penalty of

dismissal from service. It was further contended that the appellant was

imposed major penalty of dismissal from service vide order dated

28.08.2015, the appellant filed departmental appeal on 15.02.2016

wherein he claim in para-9 that he got knowledge of the impugned order

on 29.10.2015, therefore, it was contended that the appellant was required

to file departmental appeal within one month after gaining knowledge but

he has filed departmental appeal on 15.02.2016 after a period of more than

three months from the alleged knowledge of the impugned order. It was

further contended th_^t the departmental appeal was rejected on

he was required to file revision petitio^ on24.03.2016, there.

28.02.2017 after a delay of eleven months, therefore, it was vehemently

contended that the departmental appeal as well as revision petition are

\badly time barred and prayed for dismissal of appeal.

Perusal of the record reveals that the appellant was serving in Police6.

Department. He was imposed major penalty of dismissal from service vide

order dated 28.08.2015 on the allegation of absence from duty for a period

months and seven days. The appellant was required to fileof

departmental appeal within one month but he has filed departmental

appeal on 15.02.2016 wherein he claim in para-9 that he got knowledge on

29.10.2015 of the impugned order dated 28.08.2015, therefore, if we

■ rpresumed that he has got knowledge of the impugned order dated __
i

#) .,29.10.2015 than he was also required to file a departmental appeal within

one month from the date of knowledge of the impugned order but even
• ■
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than he has-filed departmental appeal on 15.02.2016 after a delay of more
ifi/yy?

than three months knowledge, therefore, the departmental

appeal is badly time barred. Furthermore, the departmental appeal was

rejected on 24.03.2016, therefore, he was required to file revision petition

within one month as the appellant has not claimed anywhere in the service

appeal or revision petition that the same was communicated la^ but he

has filed revision petition 28.02;2017 after a delay of eleven months,

therefore, the revision petition is also badly time barred. As such, the

departmental appeal as well as revision petition is time barred, therefore,

without touching the merit of the case, the present service appeal is not

maintainable, hence, the same is dismissed being time barred. Parties are
(

left to bear their own costs. File be consigned to the record room.

ANNOUNCED
17.02.2020

[MUHAMMAD AMIN KHAN KUNDl] 
MEMBER

(HUSSAIN SHAH) 
MEMBER

i '



Berber Copy Page No. 15OFFICE OF THE 
ACCOUNTANT GENERAL 

KHYBER PAKHTUNKHWA, PESHAWAR.

PEN-I/J-16/2016-17/3178-77 Dated 28/02/201

To.
The Drawing & Disbursing Officer, 
CAPITAL CITY POLICE OFFICER, 
PESHAWAR. '

Subject SEALED COMMUTATION AUTHORITY IN R/O JAN SAID S/0 ALIF 
SAID

Please refer to your letter No. 20816/lI-c 
Dated 25.1 1.2016 forwarding there in pension case 
in respect of above named officer/official.

2. Your are hereby authorized to submitted bill for Rs. 29R48il.0Q (Rupees: TWO 
HUNDRED NINETY-NINE THOUSAND FOUR HUNDRED EIGHTY-FOUR) at 
the counter of this officer for issuance of cross cheque in tavour ot Mr. Mrs. Mst. Jan 

I Said s/o Alif Said 00029170)(Per No:
■ I

on account of commutation of pension.NICNO. 17301 17135977

Band Name : 
. A/c No :

The amount'involved in charged/other than charged and debt lo ihe Federal Govt, 
under the following head or amounts:-
J’.

Transfer Payment. 
Pensionary benefits.

A04 •
A041
AC4102 - Commuted value of pension. 
A04103 - Gratuity value of pension.

- General Administration 
01 12 - Fiscal Administration.
011010-Pension.

01

Withheld amount
Amount Payable: 
Amount with Held 
Amount Paid:

299.484.00
0.00

299,484.00

Rccoverie.s RECOVERY OF PAY & ALL: RS.rfOOOO' - U/HE.ADC02640.
V

Note:- This authority letter may please be attached wi/h,the bill in original along widi the
ame of Bank and A/c No of Payeeoffice order/nolification ot retirement. Vendor No.

may also be recorded on the bill

TOTAL RECOVERY Rs,(354194/J& REMAiiN'lNG RF.COA/F.RY RS. Ir ^RemAi'ks: -
rb^Q^N.MONTHLY PEN

•ACCOLfNTS OFFICER (PENSION)
Copy for information lo:- 
Mr. Mrs. Msl. Miss. Jan Said s/o Alif Said 
Qaziabad. Charsadda Road, Sardar Colony 

• Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL,
PESHAWAR

Appeal No. 48/2017

26.12.2016Date of Institution ...

18.03.2019Date of Decision

Yasim son of Noor Muljammad Ex-Gonstable Belt No; il30 R/0 Bala
... (Appellant)Nagar, Rawalpindi Road, Kohat.

VERSUS

... (Respondents)District Police Officer, Kohat and two others. 

Present.

Mr. Kh'ursheed Ahmad Shahan, - 
Advocate. For appellant

Mr. Kabirullah Khattak, 
Addl. Advocate General,; For respondents.

CFIAIRMAN
MEMBER

MR. HAMID FAROOQ DURRANI, 
MR. AHMAD HASSAN,

■lUDGMENT

HA MID FAROOQ DURRANI. CHAIRMAN:-

The appellant joined the service of Police Department in Kohat Region 

on 31.08.2008 and was removed from service on 08,01.2014, on account of 

absence w.e.f 09.10.2013 till the date of passing of the order. His 

departmental appeal and further review, petition were als^o dismissed/rejected, 

hence the appeal in hand.

We -have heard learned counsel for the appellant, learned Addl.2.

^Advocate General on behalf of the respondents and have also gone through

. the available record.

■
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At the outset, learned AAG agitated objection regarding competency of

appeal in hand on the ground that the departmental appeal of appellant was 

preferred on 22.09.2015 i.e. with a delay of more than 19 months. The said

appeal was decided on 16.3.2016 while a review petition was preferred under

Rule-11-A of the Police Rules, 1975 which was rejected on 29.09.2016,

being barred by time. Learned AAG relied on judgrhent reported as 2015-

SCMR-16.5, 201 l-SCMR-676 and contended that in case the departmental

appeal of a civil servant was barred by time his service appeal before the

Tribunal was also not competent. It was further contended that the appellant

was a habitual wrong doer and was earlier also dismissed from, service on

21.09.2011. He was, however, reinstated subsequently on 13.12.2011 with

modification of punishment to reduction in pay for a period of three years

(time scale).

Learned counsel for the appellant while attempting to controvert the

. arguments of learned AAG referred to a judgment reported as 2008-SCMR-

1666 and contended that due to the illness of appellant, the period of absence

was condonable by the department.

On carefully examining the record, it revealed that the departmental

appeal of appellant was decided in negative on 16.3.2016, also on the ground

of being, barred by time. It is further a matter of record that after rejection of

his review petition on 29.09.2016, that too on the ground of limitation, the 

appeal in hand was prefen-ed on 26.12.2016 with a delay of about two
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months. An application lor condonation of delay was though submitted

alongwUh the appeal in hand but without any cogent reason warranting the
;

condonation. Similarly, in para-7 of the memorandum of appeal it was noted 

that theiorder of rejection of his review petition was received by the appellant 

on 10-12 days ago. This claim, however, would not Justify the condonation of i 

delay in submission of appeal owing to the fact that the appellant had not

given the date of receipt of the order. Admittedly, the appellant failed toeven

submit any application for the pui-pose alongwith his departmental appeal or

the revision petition although he had r>f illness in the

departmental representation dated 22.09.2015. On the contrary, it was not the
/

case of appellant that he had applied for any leave on medical grounds during

the course of his absence from duty.

For what has been stated above, we find that the appellant remained4.

indolent; all along in pursuing his legal remedies in time. The appeal in hand

is, therefore, dismissed hereby.

Parties are left to bear their respective costs. File be consigned to the

record room.
\

(HAMID FAROOQ DURRANI) 
CHAIRhdAN

-Ad[AHMAD HASSAN) 
MEMBER
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(Manzoor Hussain Sial, J)

Karachi Development Authority and another v. Wali Ahmed 
and others 1991 S.CMR 2434 rel.

10 1993

1993 P L C (C.S.) 10 

[Lahore High Court]

Before Manzoor Hussain Sial, J 

Dr. Mrs. KHALIDA RAZI 

versus
FEDERATION OF PAKISTAN and others

Writ Petition No. 5565 of 1990, decided on 19th October, 1992.

(a) Civil service—
-—Compulsory retirement from service—Validity—Uave availed by p^i| 
having been regularised later on, allegations forming basis of the charge to 
extent in the charge-sheet were untenable—Authorised Officer having hja 
lodged complaint against petitioner, was not competent to act as an AuthS 
Officer—Civil servant had moved application to the Authority against ^ ^ 
Authorised Officer, before she was charge-sheeted, therefor^] H 
apprehension that he was biased against her was not ill-founded—Comguj
retirement from service was thus,-not warranted on that account, [p. 13J| ■;

(b) Govern
....R. 4—Constitution of Pakistan (1973)
Misconduct—Constitutional jurisdiction—Where department 
adopted Government Servants (Efficiency and Discipline) Rules, 19^, a 
disciplinary matters of its employees, any action, t^en in_derogatidn a 
violation thereof, could be set aside in ConstituUonal jurisdiction, [p. U] B

Syed Mir Muhammad v. N.-W.F.P. Government throii^ 
Secretary PLD 1981 SC 176; Federation of Pakistan arid 2 others v A 
Razzaq 1983 SCMR 229; The Principal; Cadet College, Kohat and ■ 
Muhammad Shoab Qureshi PLD 1984 SC •. 170 and. Anwar Hus^^^ 
Agricultural Developrrient Bank of Pakistan and another PLD 198^ ^

ii

o
bt

it:1 wi
(d) Civil service— /

.^^-Constitution of Pakistan (1973), Arl.199—Compulsory retirment r 
service—Constitutional jurisdictioo-*-Laches—Basic order passed 

, . proceedings conducted being wthout jurisdiaion, no period of limiu 
/ ’ would be reckoned against civil servant—Order of compulsory ^tiremen.

civil servant being void, no limitation would run in the matter^^ivil servj 
— however, had been knocking at the door of every possible authority for i 

redress of her grievance after passing of the impugned order, which am 
showed that she had been vigilant all along—Impugned order of compuls 
retiring petitioner, was, thus, unwarranted under the law and was declarec 

^ be of no legal effect, [p. 14] D

(e) Civil servant—

-—Government Servants (Efficiency and Discipline) Rules, 1973, R. 
Constitution of Pakistan (1973), Art.199—Compulsory retirement—Inqi 
aeainst civil servant—Non-supply of inquiry report—Effect—Non-supply 
the inquiry report to the accused officer to enable him to offer his explanal 
with regard to adverse finding recorded by the inquiry officer amounted 
denial of providing him reasonable opportunity of defence, (p. 13]E

Syed Mir Muhammad v. N.-W.F.P. Government through Cl 
Secretary PLD 1981 SC 176 rel.

Muhammad Rashid Malik for Petitioner.
Faqir Muhammad Khokhar DA.-G. and Ahmad Hassan Khan 

Respondents Nos. 2 and 4.

Date of hearing: 22nd September, 1992.

JUDGMEFfT

Dr. Mrs. Khalida Razi petitioner herein, by means of 
Constitutional petition calls in question the validity of order dated 16tb J 
1979 passed by respondent No.2 whereby she was compulsorily retired fi 
service.

5h3
7
f ».

rr

I

Siongp^
ment Servants (Efficiency and Discipline) Rules, 1973-

, Art.199—Compulsory reliremew 
' concern^l

\|vA
'i

rel.
■(I(c) Master and servant—

-—Government Servants (Efficiency and Discipline) Rules, 1973,*^^ 
Constitution of PakUtan (1973), Art.l99-Respondent departmen^ 
adopted Government Servants (Efficiency and Disapline) Rul^ 
objection of non-maintainabUity of ConstituUonal petition on, the W 
relationship of master and servant could not be pressed into service. ^

i The relevant facts of the case are that the petitioner was appointet 
7-9-1968 as Rcsearsh Officer in the Pakistan Council of Scientific 
Industrial Research (hereinafter referred to as PCSIR). She was promotet 
20th September, 1974 as Senior Research Officer. She was posted in 
capacity at Peshawar PCSIR Laboratories. In 1976 she was married to 
Major Muhammad Razi UUah Khan who was at-the relevant time poste< 
Abbottabad. A year later, he was transferred to Ordinance Centre, 
Cantt., Karachi. The petitioner applied for her transfer to Karachi to join

c
1
I,n:

K: J .1
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staled that the writ petition suffers from laches. The petitioner 
compulsorily retired in 1979 but she filed the present petition in 1990. 
however did not deny, the petitioner’s having moved several applications . 
the redress of her grievance after the impugned order was passed against ht 
Learned counsel, however, maintained that it was imperative, for the petitiom 
to have approached this Court within reasonable time after the passing of the 
impugned order. The next contention advanced by the learned counsel for the 
respondent was that the PCSIR was a statutory body, the employees whereof 
were governed by the relationship of master and servant. The petitioner is not 
a civil servant, she therefore cannot invoke the Constitutional jurisdiction of 
this Court. She could file a suit for damages in the event she considered that 
her compulsory retirement was illegal. Learned counsel, however, candidly 
affirmed that neither the copy of the inquiry report was provided to her, nor 
recommendations of the Authorised Officer were supplied to her to submit 
explanation for consideration of the competent authority.

4. I have considered the arguments advanced by learned counsel for the 
parties and have thoroughly perused the documents available on the file. It is 
true that the leave availed by the petitioner was later on regularised and 
allegations forming basis of the charge to that extent in the first charge-sheet 
were untenable.

1993

but her request was declined. Simultaneously she applied for leave which 
initially declined but later on regularized vide letter dated 17-2-1979. Due to 
her illness and family circumstances, could not pull on with her duties at 
Peshawar and again on 17-3-1979 applied for extraordinary leave but her 
application was rejected on 19-3-1979. She was charge-sheeted for misconduct 
by the Director, PCSIR Laboratories, Peshawar while acting as Authorised 
Officer under the Government Servants (Efficiency & Discipline) Rules, 1973 

■ , and on the following day viz. 20-3-1979 he appointed an Inquiry Committee for 
proceeding in the matter. The petitioner had earlier submitted applications to 
the Chairman,PCSIR expressing that the Director was inimical and biased 
against her and was bent upon harming her, nevertheless he was appointed as 

' an Authorised Officer by respondent No.2 in response to letter dated 18-2-1979 
sent by the former to the respondent No.2 (See Annexure D-19). The 
petitioner was served with another charge-sheet by the Director, PC'SIR, 
Peshawar on 19-4-1979 for her absence and leaving the station without 
permission. The Inquiry Committee proceeded ex parte. The respondent No.2 

j vide impugned order dated 10-7-1979 compulsorily retired her from service. 
Afterwards, she moved several applications/representations against the 
aforementioned order to the various authorities including the President of 
Pakistan, Prime Minister of Pakistan, the Ombudsman and also filed an appeal 
against the aforesaid order before the Federal Service Tribunal but of no avail.

; Hence this petition.)
I 2. Learned counsel for the petitioner contended that the Director,

. PCSIR, Peshawar (Dr. Riaz Ah Shah) who lodged complaint agaixist the 
petitioner was inimical towards the petitioner and she had expre.ssed in writing 
to the various authorities against his biased attitude, he was therefore not 
competent to act as Authorised Officer in the case. The Authorised Officer 
appointed the inquiry, committee but did not provide her copy of the report 

1 made by the committee nor supplied copy of his recommendation for her 
compulsory retirement. She was therefore deprived to offer her explanation 
against the report of the inquiry committee recorded ex parte for 

, consideration of the competent authority. It was contended that by non- 
! provision of the report of the mquiry committee and recommendation of the 

Authorised Officer the case of the petitioner was highly prejudiced.

was

I am of the view that there is hardly any need for going into the merit 
of the charge-sheet because the disposal of case can be made on facts 
established on record namely that she was not provided copy of the inquiry 
report to tender her explanation for consideration of the competent authority. 
The Authorised Officer himself lodged complaint against the petitioner as 
such, he was not competent to act as 4\uthorised Officer, she moved 
application to the authority against the Authorised Officer, before she 
charge-sheeted, therefore, her apprehension that he was biased against her was 
not ill-founded.

was

The Supreme Court in Syed Mir Muhampiad’s case and Abdul 
Razzaq’s case referred hereinbefore, clearly held that by non-supply of the 
inquiry report to the accused officer to enable him to offer his explanation ^ 
with regard to adverse findings, if any, recorded by the inquiry officer 
amounted to denial of providing him reasonable opportunity of defence. This 
petition, therefore, merits acceptance on these grounds alone.

As for the contention of the learned counsel for respondent, that j

It was next argued that once the PCSIR adopted the provisions of 
Government Servants (Efficiency & Discipline) Rules, 1973, it was necessary 
for the Authorised Officer and the competent authority to have followed the 
procedure laid therein in letter and spirit but the provisions of the relevant 
rules were not followed in the case of the petitioner. Learned counsel relied on 

^Syed Mir Muhammad v. N.-W.F.P. Government through Chief Secretary (PLD 
;Ai981 sc 176) and Federation of Pakistan and 2 others v. Abdul Razzaq (1983 
' CMR 229) in support of his submission.

petitioner’s case is covered by the principle of master and servant and the writ / 
petition is not competent, it is pointed out that the PCSIR had adopted the ' |
application of the Government Servants (Efficiency & Discipline) Rules, 1973 B 
in the disciplinary matters of its employees any action taken in derogation or ^ 
in violation thereof can be set aside in writ jurisdiction.

In the case of The Principal, Cadet College, Kohat and another v.

\'l. .

Learned counsel for the contesting respondents on the other hand i

> V
u 4;.
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Muhammad Shoab Ourc^ii (PLD 1984 SC 170) and in case of Anwar Hussain _
V. Agri:ulluril Pevelopmehl Bank of Pakistan and another (PLD 19^^ SC ,
194) the Supreme Court has taken the view that even an employee of . a -
corporation can maintain a writ petition if there has been a violation pf any - — 
provision of law or of any stata'^ory rules of semcc. This view was re-affifmcd 
in Karachi Development Authority and another v. Wall Ahmed Khan and 
others (1991 SCMR 24^). The objertion of the non-maintainability of the 
petition on the point of relationship of master and servant, therefore, cannot 
bp pressed into service in the instant case. The petllioher’s case was gro^Iy 
prejudiced and the entire proceedings of the inquiry vitiated.

As regards the question of laches, suffice it to say, that the basic order 
passed and proceedings held being without jurisdiction, no period of limitation 
therefore would be reckoned against the petitioner.,The order compulsorily 
retiring the petitioner being void no limitation would run in the matter^ It is not 
denied by the learned counsel for the contesting respondent that the petitioner 
had been knocking at the door of every possible authority for the redress of her 
grievance after the passing of the impugned order, which amply shows that she 
had been vigilant all along.

For all the reasons highlighted above, I hold that the impugned order 
-^ compulsorily retiring the petitioner was unwarranted under the law and is 

jicby declared to be of no legal effect.
I Before parting with this case, I ■ may observe, with regret that: since 
^79, the petitioner has not been paid her tl e dues by the respondent although ' 

she was entitled to consequential benefits even under the impugned order.

in the result, thi&petilioh is allovyed, with no order as to costs.
Petition accepted.

.!■
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' 1993 P L C (C.S.) 14

[Federal Service Tribunal]
Before Ch. Hasan Nawaz and Muhammad Ismail, Members 

ZAKRIA KHAN BABAR 

versus
GOVERNMENT OF PAKISTAN through Secretary, 

Establishment Division, Islamabad and 8 others
Is Nos. 149 and 308(L) of 19^ and Appeal No. 182{L) of 1^1, decided 
I October, 1992,
\vice Tribunals Act (LXX of 1973)—

of Pakistan (1973), Art. 212(3)—Judgment of Supreme

i.
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w. T.1 wt' 565Aziz-ur-Rehman v. Injector-General of Police 
(Basharat ^med Sheikh, J)

further held by Honourable Shpreme Court:-- 
"In the case before the Trij/unal the judgment in the criminal case could 
be relevant only for reascertaining whether it was a judgment of 
conviction or acquittal and whether it was an honourable acquittal. The 
other opinions or finding^, apart from these two, recorded or expre^ed 
in the judgment could i^t be utilised for upsetting the other proceedings

1991’Civil Services 1991564

been laid down in unequivocal terms that acquittal in a criminal case in respect of jy 
the same occurrence cannot be construed to have washed off the departmental«B^^ 
proceedings. The relevant portion of the judgment is reproduced below.-

•It was

"His mere acquittal in the criminal case in respect of the same* 
occurrence would hot help him. Such acquittal cannot be construed to| 
have washed off the findings of the Enquiry Officer. If the departmentali 
action was grounded on the case filed in the Criminal Court, then of;^ 

. course it would follow the result Ibf the Court case and on his acquittal mM 
the, criminal case, the accused would automatically be discharged froni 
the liability incurred by him fin the departmental enquiry. That is, > 
however, not the case here. TI e disciplinary action in the instant case 

initiated against the appel ant independently of the criminal case, 
Consequently, his acquittal in fat case would not automatically relieve 
him of the charge he is found gflty in the departmental enquiry.

and the criminal case ^

'V. .

..........................The scope and the law applicable to the. criminal trial
was different from tfat applicable to the departmental inquiry. The 

not identical nor substantially the same. Thecharges in the two 
competent authority/vas not, therefore, duty bound under any provision 
or principle of law tf await and follow the judicial verdict in the case."

86 P L C 419 filed before this Tribunal, the appellant 
in which he was acquitted. He,

ere

was In the other, case:
has been falsely implicat^ in criminal 
therefore, contended that ne could not be tried both judicially and departmentally 
on the same charges. Hdd that there was no bar against an official being tried 
both judicially and depar/mentally on the same charges.

The controversy, if there was any, has been brought to an end by the 
Supreme Court in ^ts jwgment in the case 1989 S C M R 316: Muhammad Tufail 
V Assistant Commissipner/Collector, wherein it has been clearly laid down that 
the proceedings in /riminal cases and departmental proceedings are quite 
different in substan^ and results aind that despite acquittal in the criminal 
proceedings there sliuld be no bar to award punishment under the E&D Rules 
provided there is sufficient material to justify it. We are, therefore, not persuaded 
to accept the plea of the appellant that the order for de novo proceedings should 
be set aside merely because the appellant has been acquitted in the criminal 
proceedings. The /appeal is, therefore, dismissed- with the result that the 
department is fr^ to proceed against the appellant de novo provided it has 
sufficient materiad to back up the proposed punishment under the E&D Rules. 
The matter relapg to the treatment of the period spent out of service shall be 
decided and wiu depend upon the outcome of the de novo proceeding, if held. 
There are no oMers as to costs. Judgment be communicated to the parties.

Appeal dismissed.

cases

Apart from above, the departmental enquiry
started against a- civil servant in respect of same matter either 
simultaneously or one after the other would not necessarily lead to the 
same result. This is because dot only the nature of the charges brought 
out in the two proceedings ari different but also the standard of evidence 
required to prove these chardbs is not same. Obviously stronger evidence ': 
is needed to establish the cade in the Court of law because if the case is . 
proved against the accused c vil servant, he would be liable to be sent to i 
jail. But in the departmenta proceedings he would at the most lose his 
job. Therefore, in deciding fthe above two proceedings totally different 
considerations are kept in view by the punishing authorities. For the 
purpose of convicting the iccused civil servant, the case may not be 
proved in the Court, still he departmental authorities may find him 
guilty for awarding any of tl: s prescribed penalties."

3. .•i'

,'.!j

In this connection, the learned Tribunal also referred to the case of • 
Deputy Inspector-General of Police Lahore and others v. Anis-ur-Rehman Khan ; 
P L D 1985 S C 134, in which both :riminal case and departmental enquiry were 
instituted against the accused police officials. Pending the decision of the criminal 
case, the accused were found guilt) in departmental enquiry and were awarded 
penalty of dismissal. The accused a iproached the Service Tribunal who allowed 
their appeal mainly on the ground ll at the result of the criminal case should have ’r.

penalty of dismissal in the departmental 'I

M.Y.H./321/Sr.P?'

1991 PLC (CS.)565
[Supreme Court (AJ&K)]

Present: Sardar Said Muhammad Khan, CJ. and Basharat Ahmed Sheikh, J 
AZIZ-UR-REHMAN—Appellant 

versus .
THE INSPECTOR-GENERAL OF POLICE, AZAD GOVERNMENT OF 

THE STATE OF JAMMU AND KASHMIR and 2 others—Respondents
Civil Appeal No.57 of 1990, decided on 9lh March, 1991.

been awaited before awarding the 
proceedings. The Supreme Court w£ > pleased to observe as under.-

'The Tribunal, it appears, vith respect, was clearly in error in assuming ^ „ 
that the two charges wer: co-extensive and inter-connected that the jg: 
judicial trial was proper altbrnative and once having been resorted to, the ^ 
departmental inquiry should not have been held and the trial should have | 
served as a substitute for departmental inquiry."

Ti
■■■
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5671991

(On appeal from the judgment of the Service Tribunal, dated 25-3-1990, 
in Service Appeal No.397 of 1988).

Police Rules, 1934—

Provided that--

(a) where an appeal, review or representation to a departmental authority is 
provided under the Azad Jammu and Kashmir Civil Servants Act, 1976, 
or any rules, against any such order, no appeal shall lie to a Tribunal 
unless the aggrieved civil servant has preferred an appeal or application 
for review or representation to such departmental authority and a period 
of ninety days has elapsed from the date on which such appeal, 
application or representation was so preferred;

H •

.„.R. 16.32—Azad Jammu and Kashmir Service Tribunals Act, 1975, S.4—Azad 
Jammu and Kashmir Interim Constitution Act (VIII of 1974), S.47—Words ^| '

‘review’—Connotation—Service Tribunal v| - 
the ground that period spent by him in |

‘representation’, ‘appeal’ and 
dismissing civil servant’s appeal on
prosecution of revision petition filed before Inspector-General of. Police, could 
not be deducted in computing period of limitation for purposes of appeal before 
Tribunal, in so much as proviso of S.4, Azad Jammu and Kashmir Service 
Tribunals Act, 1975, only refers to appeal, review and representation but does not 
mention revision—Validity of—Term ‘representation’ was wide enough to 
include revision petition and same could not be restricted to narrow 
interpretation which had been adopted by Service Tribunal--Unlike words 
‘appeal’ and ‘review’, word ‘representation’ had no fixed connotation and should | 
be liberally construed to include a revision petition—Opening part of S.4(l), 
Azad Jammu and Kashmir Service Tribunals Act, 1975, was controlled by part (a) 
of proviso, which laid down that no appeal could be filed before Service Tribunal 1 
unless departmental remedies had been exhausted—Civil servant by filing ^ 
revision had, in fact, exhausted all the departmental remedies thus entitling him / 
to deduct the time spent in revision while computing period for filing of appeal ^ 

remanded to Service Tribunal for adjudication of other points involved }:

(h)
(c)
(2)

The Service Tribunal has dismissed the appeal of the present appellant 
on the ground that the period spent by the appellant in prosecution of the revision 
petition filed by him before the Inspector-General of Police, which is provided 
und^r Rule 16*32 of the Police Rules, could not be deducted in computing the 
period of limitation for the purposes of appeal before the Tribunal. The Tribunal 
lias held that since the proviso reproduced above only refers to an appeal, review 
and representation and does not mention a revision petition, it was not necessary 
for the appellant to file a revision petition. In reaching the conclusion as 
aforesaid, the Tribunal has relied on a case decided by Service Tribunal of 
Sindh Muhammad Boota v. The State 1988 P L C (C.S.) 165. The Sindh 
Tribunal, while holding that limitation starts running from the date of Deputy 
Inspector-General’s order and time consumed in disposal of the revision petition 
filed with the Inspector-General of Police would not be deducted, adopted the 
reasoning that the order passed by the Deputy Inspector-General of Police 
the final appellate order within the meaning of section 4(1) of the 
Service Tribunals Act and appeal should have been filed against the Deputy 
Inspector-General’s order within limitation.

'vi

in appeai].-Muhammad Boota v. The State 1988 P L C (C.S.) 165 dissented 
from], [p. 567JA

Muhammad Boota v. The State 1988 P L C (C.S.) 165 dissented from.
wasSardar Rafique Mahmood for Appellant. 

Abdul Rashid Abbasi for the Respondents. (
%. .Date of hearing: 2nd March, 1991.

JUDGMENT

BASHARAT AHMED SHEIKH, J.—This appeal by leave of the Court, " 
relates to the interpretation of section 4 of the Azad Jammu and Kashmir Service 
Tribunal Act which reads as follows:-

In our view the term ‘representation’ is wide enough to include a revision 
petition and cannot be restricted to the narrow interpretation which has been 
adopted by the learned members of the Tribunal. Unlike the words ‘appeal’ and 

’ ‘reriew’, the word ‘representation’ does not. have a fixed connotation and should 
be liberally construed to include a revision petition. The reasoning adopted by the 
Sindh Service Tribunal fails to take note of the .fact that opening part of section 
4(1) is controlled by part (a) of the proviso which clearly lays down that no appeal 
can be filed in the Service Tribunal unless departmental remedies have been

A"4. Appp.al rn Tribunals.—Any civil servant aggrieved by any final ft 
order, whether original or appellate, made by a departmental authority, 
in respect of any of the terms and conditions of his service, may, \rithin gj... e^austed. 
thirty days of the communication of such order to him, or within six 
months of the establishment of the appropriate Tribunal, whichever is y 
later, prefer appeal to the Tribunal: ^

Consequently the order of the Service Tribunal is set aside and the 
JS remanded to the Tribunal for adjudication of the other points involved in the 

^ / appeal filed by Aziz-ur-Rehman appellant.
3.-^-/301/S.C.A.

case

■m Ir' Case remanded.
1mm
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.of Punjab (Ijaz Ahmed Chaudhry, J) • ..SUPREME COURT MONTHLY REVIEW ■ [Vol.
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... ignffjoofi cou/d 710/the said order in Imra Court Appeal as also before
appointinenl on officialing basts III ne years seemingly remained unsuccessful. Thereafter, the Secretary,
aeiiated the matter in the year 20 — ^t;^ommunicaiibn and.Works Department. Government of Punjab, took up'
accepled ,l,eirappoinme,,l on of/icmimg maLer and vide die order ida.ed IS-12-2002. he regularized ihe
servants 'seeking regularization ‘v^ ^ of the appellants on .the advice of the Regulating Wing of
accordingly- [pp- .169, 170, 171] A, , ^. S&GAD and on the ground that'rcgular posts were available in the ye^r

Af Akhtar Yousafzai v. Islamic Republic of Pakistan t 1995-199.8 at. the time of promotion of the appellants on officiating basis,
n ts'iijitincaished. .^^'/ ..‘Consequently, the promotion of the .respondents was converted as

l‘J/0 U.u.i'.j 1. uJ' - • ' officiating. The respondents assailed this order before the learned Punjab
■ ' (/]) Service Tribunals Act (LXX of 1973)— - Service Tribunal by filing Appeals. The learned Service Tribunal vide
■i. , ' f-r ft'- *0-12-2003 accepted the appeals and set aside the order

___s. 4-~-Deparlmental representation, filing of tia --j/ j, dated 18-12-2002 of the Competent Authority and directed fresh hearing
Appeal filed- before Service Tribuna — mu a *^ . '^of the' matter after hearing, all concerned within a period of 60 days.
competency—Wben a .departmental representaionwa onbseaiiintM '‘i direction of the learned Service Tribunal, the Department
.then without discloung any sufficient reason for e ay, matter and vide the order dated 27-7-2005 the
order of disposal of such iHCO/;ipc/e«/ representa ton . Cbrnpetenl Authority decided that officiating promotion of the appellants

i cf action and that the appeal, filed efore treated as regular. Feeling aggrieved, the appellants filed
Id be incompetent. Ip^ 171] G ' departmental appeals but as'the same'were not decided .within the-

■ . AKH..1 Wahid V Chairman. ■ Central • Board of Revenue^ .^statutory period of 90 days;, therefore, .they filed the impugned .appeals. .
i others 1998 SCMR 882 and NED Uniyersity:^o|g ,£'befor'e',the Punjab Service .Tribunal.-During the pendency of appeals.

Syed Ashfaq.Hussain Shah 2006 SCM^^; hefore the Service Tribunal, it cam.c'to the notice of.the learned Tribunal
®ne Section Officer in the office of Secretary C&W Departpieni'.

- ■ |[.|^ore, • instead of pulling departmental appeals before the Appellate.
Saif ul Malopk, Advocate Supreme Court for Appellants .vAiiihorily/CHicf Secretary Punjab opted to decide these appeals of his

. •.^own on 28-12-20n.S On ihtQ lh<* tpnrnn/l Trihimat rt?rpn#»rf ihp Annf.M9i«>cases). ......

•f

I
■i

cause r:tvou -‘.V

• Islamabad and .
■ Engineering and,'Technology v. 

453 ref.-

on 28-12-2005..On this, the le.arncd Tribunal directed the Appellate 
^ |‘6.'|ihority to decide the deparlmehtal appeals of the appellants .within 

|W.days. Pursuant', to this direction of.the Tribunal, the Chief 
M dassir Khalid Abbasi.' A.A.-G. for Covernmen'l of .Pun^^^y^p 'ASocretary/Appellaie Authority finally decided the matter arid rejected the 
• |j|cpartmenial appeals of the appellants. The learned Service Tribunal

f the impugned'-judgment also dismissed the appeals filed by the
T?PPellants.-Thereafter; the app'ellants filed Civil Petitions Nos. 164 to 

230 to 236 and 240 of. 2012 before this Court, out of which have • 
■pfiseh the instant appeals, in which leave was granted on .15-3-2012,

''i reads as under;-

, ’Leave to appeal.is granted in dll these listed petitions, .inter '
n ^l'o..i6 examine if an .official/ojftcer has been authorized ip be

■competent authority to hold d post against a clear vacancy in 
oxidating .capacity,whether it would tantamount "to ■ his 

:.}■ promotion because'an employee'cannot be allowed to continue 
, ...... ------------  ,, reeui»‘'ii‘ttv ■ ott officiating.position for on indefinite period: subject to all just2001'to the same post ,4/:7i/Qr

. Respondents in person..

Date of hearing: 13lh November,'2014.

■ JUDGMENT '
■ IJAZ AHMED CHAUDHRY, J.-^-Th'ese appeals b>:fj!

Court have been directed against the judgment
by ihe learned'Punjab Service Tribunal, Uhore. whereby . , ■■

• filed by the appellants were dismissed.

' Decree'were promoted in ihe year 2001' to the same-post onj .keeping in. view the .case of Jafar Ali Akhtar
• ’ basis Appellants fi.led Constitution petitions before the High -. Yousafzai v. Islamic .Republic of Pakistan (PLD' 1970. Quetta •

■' cHallen’ced -ihe 'promotion of the respondent's. The learned " 113).-.wherein the identical issue regarding a Superintendent in
■ while dismissing the writ petitions directed the.beparimenl to det^l^l the Qeological-Survey.pf Pakistan has been discussed.’.

controversy; in accordance with law after hearing both the, M p ^

” ^" 11

*. '.* •
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3. Learned counsel for ihe appellants has contended ihair^, 
appointment of a duly qualified person against a permanent vacaricy';^» 
could not be described as officiating as the’same could be deemed-^^ 
regular under section'2(2) of the Punjab Civil Servants Act, 1974; thatg 

'.the learned Service Tribunal while. dismissing the appeals of Qie^! 
appellants has not taken into consideration the law laid down by this%
Court; that the learned Service'Tribunal has wrongly relied upon ihe^ 
judgments of this Court reported at'7Vr.-rq Aziz iid Din and oihers (201()_^^
SCMR 1301) arid Dr. S.M. Jnkisor Aii v. Govtrnmeni of Sindh (201l' ,_,
SCMR 121) and the unreported judgment' passed iii Civil Petition^'/
N0.1583-L of 1998; that even if the case is not covered by Rule 13 ofj| ' , 7. The .questions involved in these -appeals are three fold; 
the Punjab Civil Servants (Appointment and Conditions of .Service)^ .,'(i) whether the appointment of appellants on officiating basis was valid; •
Rules, 1974, even then an appointment made in the prescribed'^ _'(ii) whether the respondents were rightly promoted on regular basis in iX', • 
manner could not be treated, as officiating; that during the perib^l . Ac year 2001; and (iii) Whether the appeals before the Service Tribunal , '
1995-1998 the relevant qualification of -the respondents "fo^^ ^re time-barred?

lacking; that long .temporary service was to .r . .
regular due to flux of time and. that the cornpetcDim Y „ enforcement of Punjab Civil'Servants Act. 1974, as

authority had passed a detailed order on l,8-12-2002,'lherefore,.iht^ f'7 Servants (Appomimeni.and Conditions of Service) -
same, provided valid and legal basis for declaring the promotion'pf^! ^ ^^8^^ position is clear, the Punjab Civil Servants Rules
appellants as regular. Learned counsel in support of the contentions'hafS Government pursuant to the powers conferred under
relied on Jafar Ali Akhtor v. Islamic Reoubiic of Pakistan (PLD 1970,23 of the Punjab Civil Servants Act. 1974. In terms of section 13 
Quetta 115), Muhammad Tahir v. Secretary. Communicaiion and Woribfei ^ Government conferred power on the appointing
Department. Gdvernment of Punjab etc.. (2009 PLC(C.S.) 527), ^^ake appointment by promotion against such post ...
Hr Rehman Khan, :SP. Khanewal .v. Muhammad Ali Mirza (1992 SCMJf^ ii* ^ un7 ^ 'o reproduce Ihe said Rule, which
989). Lunman Zareen and oihers v. Secretary Education N.-W.F.P. .jv.
(2006 SCMR 1938). Irfan Majeed v. University of Afdrnchi .cr£,'gQlg yj. Appointment on omdaiine basis.-'-m Where a post falls
PLC (C.S.) .1118) and Muhammad Amjad v. Dr. Israr Ahmed etc. (201^. of deputation, posting outside cadre, leave.
PLC (CS) 760). -- suspension or appointment on acting-charge .basis of the

.pt-: ' (regular) incumbent or is reserved under the rules to be filled by 
transfer.if

mi

respondents and were not eligible for such promotion on'regular basis, 
Acy were rightly ignored and their promotion was rightly treated as on 

'officiating basis. .

5. Learned Assistant Advocate-General,, who appeared on behalf of 
’ Ac Government of Punjab has supported the impugned judgment.

, 'L 6. We have heard learned counsel for the appellants, respondent in 
person, as also learned Assistant Advocate -General at some length and 
have perused the record.•r.

1.^

. 1^'

,promotion was 
ccncidcrcd 2S

5'

on
':'r

.-■h'
. ‘''i ''i'

sti
4. Respondent Muhammad Farooq Malik, who appeared in perso^- 

submits that the appellants had accepted their promotion on officiatmg^r 
basis and never challenged the same before any forum for about 6 
that there was no question of ineligibility or'lack of qualification on 
part of the respondents because the matier.stood finally decided by'Provided .that a post reserved fdr regular promotion- on 
competent authority that B.Tech. (Hons.) Degree be treated at par;;^ ‘ • deferment of a civil servant due to any reason, may be filled by
B.Sc. (Engineering) Degree; that in view of Rule 13 of the Punjab promotion on officiating basis. -•
Servants (Appointment and Conditions of' Service) Rules, ' -1^.’..
officiating promotion neither '.confers any - right - of - promolion^^^ person shall.' be promoted on officiating basis unless he
regular basis nor any such promotee could claim the possesses Ihe qualifications and experience prescribed for the
regular; that since 1995 to 2002 three seniority lists have'b^^;^post and his promotion as such is approved by the chairman of 
issued, and in-all these lists, appellants were, shown as officiaMp|p? the appropriate selection authority.
SDOs but they - never challenged the same; that in the presence ~ . .
express provisions of ' Rule 13 .of the ibid

. provisions of section 2(2) of the Rules being deeming clause could feguar asis ut s a e la e to be terminated as soon as a
, given effect to and that as the appellants were admittedly junior to« avmlabl, for promcion on regular basis.'

■ ' ■ ■■ . . ■ ■ ■

none is available for transfer, the appointing 
authoriry may make appointment by promotion against such post 
on officiating basis:

A

■ ■ SCMR '' w.
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(iv) Officiating promotion-shall be made on the same ^ f3 ,3^- then the question of limitation is also a question of law. The
conditions as to pay as are prescribed for regular appointment on officiating basis in the years 1995-
bypromotion. : ‘ . fill f/998.could not have agitated the matter in the year 2001. It seems they

posts available or not? We have, found that regarding this matter,.-tfiree:f create fresh cause of action and that the appeal filed by civi^ ^ ' 
inquiries have been held in order to resolve the issue. First was held'pn^ before the Tribunal would be incompetent. Reliance in this has
10 9-2002 and vide the order dated. 18-12-2002, the appellants w§| >qen placed on Abdul Wahid v. T f I'
declared to be promoted on regular basis. Second was dated 27,7,20^ Ih^maba^ (1998 ^CMR j,
whereby it was mainly held that there is ho ground for considering'M^^ M Technology v. Syed Ashfaq Hussam Shah (2006 SCMR 453). The 
officiating promotion of appellants as on regular basis on the ground «; l^estion of limitation being basic requirement has to be ^ ,

. promotion Cannot be gZe6 with effect fiom an early date. thgigith..So far as the eligibility of reyndents 
inquiry was carried out by a committee headed by Additional ,C!ii|| Federal Government had issued a policy letter dated 26-10-1973
Secretarv on the direction of the Chief Secretary. The Comnuttce ate :|plding that B.Tech (lions) degree be treated at par 
detaileddeliberalion on 27-10-2010 held that the prayer of the appell^s4^i^^"Sineermg) degree. Pursuant to this °[
for promotion on regular basis is not legally tenable and is Iiable. ta#i :;^njab also issued a notification on 1-2-1981 declaring B.Tech. (Hons )
rejefc^ted and. that there were no permanent posts available at the tiihem: ftiegree in particular specialization equivalent to corresponding B.Sc^
appointment of the appellants on officiating basis. Except.the order daieip (Engineering), degree. The Government of Punjab also amended the 
18^2-2002 which was' passed without hearing some of the parlies,;;* ;Jlules of (i) Communication and Works Department. (11) Irnpiion and 

consistent stand of the Department that the appellants could not.,lj|||i 'Power Department, and (111) Housing Physical and, '
been promoted on regular basis. Whether at that lime permanent ,5^? jlglaiining Department for promotion of Sub-Engineers As a ^esuh. - .

. were available or not is also a question of fact, which cannot be g6m| feveral persons were promoted. Despite the above said amendment 
into in these proceedings. This Court in rang Aziz-ud^Din casA rep^| pyeral employees of Physical and Environmental planning Depar men 
at 2010 SCMR.1301 has specifically cleared that appointment on promotion on the ground that B.Tech (Hons) degree is ^
charge basis does not confer any vested right for regular.promotion; .:as,|. I |pot, equivalent to B.Sc. (Engineering) degree. Pakistan Engineering - •
evidLt frqm Rule 8-B of the Civil Servants (Appointments. Profiibh^?: feancil also refused to recognize B.Tech (Hons.) degree (
and Transfer) Rules, 1973. It is important to note here that to.. (Engineering) degree. The matter ullimatejy then came before
Rule 8-B is pari materia to Rule 13 of the Punjab Civil ScryP |h.s Court in CivU Petition No.216 of 1991 but this Cou« ^
(Appointment and Conditions of Service) Rules. 1974. It fee bn 5-12-1992. However, this Court .n Suo Motu Review Petition
noteworthy that the appellants never challenged the condUioffl | gv 52 of 1993 reopened the matter and while^recalling lU ^rljerorde
•officiating* for a long period of about 6 years. It was for the Hrsi |directed the competent authority to consider the case of B.Tech (Hons) 
in the year 2001 when they agitated the matter before the learned;|ife. |-^gree holders for promotion to BS-17. Pursuant to this Direction of this

• Court when the respondents were promoted as Assistant Engineers/S» the service rules of Assistant Engineers were amended on 16-12-
. on regular basis. Besides, since 1995 three seniority lists were isrf| |KW whereby, B.Tech. (Hons.) .degree holders also became e >gtble for

showing the appellants not only junior to the respondents but.also^j ||e,r promotion as Assistant Engineers/SDO. Even otherwise it has been 
dfficiatlngbasisbut theykeplmumandnevercha!lengedthesai^4lM#ught to. our notice through G.M.A. No.434P of 2012 - that on .

, Learned counsel tried to argue that the effect of order of remand^W |Nanitarian grounds, the Chief Minister has allowed 27 reverted-
24-1-2002 passed by the learned High Court was . that the ptiating Assistant Engineers/SDOs mcludmg the present appellants to
controversy stood revived, therefore, no question of limitation ca4|| “i^mue on officiating basis as a special dispensation in relaxation of 
raised. We have noted that the learned High Court had merely reiTiap||| 13 till, their regular promotion on seniority cum fitness basis vide 
ihelmaiter to decide the controversy afresh in accordance with 22-2-2011 that a meeting of epartmen a romo 10 ,

• hadnoicondonedihedelay.lf.wekeepinmindthewords.'inaccprdg^l^iuee was convened on 16-12-2011 in. which six appellants/
AEs/SDOs were also considered, out .of which three have

1]
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tU'e'guaraiifee until all. moneys due from the company had been paid, 

{therefore, ' once the company defaulted in its liability to repay 
’‘ibe loan amount, it tvai- the obligation of the said employee/ . 
iireclor to repay the loan amount—High Court -tfos not right, in 
bolding that said employee/director, despite being a guarantor, h’os not 
liable for'prosecution before the Accountability- Court—Judgment of 

'High Court was set aside in circumstances—Appeal was allowed 
accordingly, fp. .176] A, li & C

2015J172 I• rw• • ->

been promoted on regular basis vide order, dated 27y 12-2011 wherearj; 
■- cases, of three have been deferred due to their .incomplete service;-thaj.^^ 

since the’last DPC, .four more posts against 15% quota have fa!I^D;^r 
vacant and 'the appellants will ' be considered on their turn in tb./^ 

; forthcoming meetings of Departmental' Promotion Committee. The.case^^ 
Jofnr Ali Akiunr Yousafzoi v. hlomic Republic of PokistariiP i• reported as ___________________ _____ .

(PLD 1970 Quetta 115) on the basis of which leave was gramed. is J 
distinguishable as it .elates lO iho. period bclnie the enforcement oftar. 
Punjab Civil Servants Act, 197.; and the-Rules framed thereunder. The, , 
learned Punjab Service Tribunal has passed a weil-rcaspned judgmen^f^ 
which is unexceptionable.

-Raja M. Ibrahim Satti, Senior Advocate Supreriie Court and . 
Fauzi Zaffar^ Additional DPC NAB for Appellant.

^ 10. ■ For what has hoc, tiiscussod ahdvc, wc do ool nnd any / :, ■ ; Court for, RcsRondcnts
these appeals, which arc accordingly U'-il'issctl.

M\VA/M-52/SC.. Appeal dismissed^.

TvS.

.1Ex parte ■Respondents NoSt3 to'8.'

- ■■ of hearing: lOih November, 2014. . - .
If' JUDGMENT

■■ ■

r.-- . ................................ ................................................. ^
•^Judgment dated 30t6-2000, passed by a five member Bench of the 

■: «" ■■■■■ ^ -.............................................................................................................................................................................................................................................................. ....... ....

...■5.

•> -
2015 S C.M R 172

ANWAR ZAHEER JAMALI, J.—This civil appeal with leave 
f'.lhe Court in terms of the order dated 16-8-2000,' is directed against-(Supreme Court of Pakistan]

Present: Anwar Zaheer Jamali.
Iqbal Hameedtir Rahman and Qazi Faez Isa. JJ

\ l^pre High Court, in Writ Petition No;914 of 2000, whereby the said 
pciiiioh'filed by respondent'No;! was allowed and consequently the.

The CHAIRMAN. NATIONAL accountability ■•.•'..^’4^^.; coding proceedings in Reference. No.8 of 2000, against respondent •-
■’IfMi Hussain, the husband of the petitioner, were quashed -

majority of three to two..

. if:?."- -The controversy involved in the said petition revolved around ’
FEHMIDA BEGUM and 01 ers— espon en ' ■ ‘hterpretation of "person" as defined in subsection (o) of section 5 of

-Civil AoDcal No. 1038 of 2000, decided on 25ih November. 2014. ,,y®- J? .^tiona'l Afccountability Bureau Ordinance. 1999 (in short -“the NAB - . -
-;:,,iW-^.;)l,<lmance”),.whichatiherelevanitimereadasunder:-

(On-appeal from judgment of Lahore High Court. Lahore, , ... - .
30-6-2000, passed in Writ PcliliouNu. 91-1 of 2000) "> »■'

^ sponsors. Chairman, • Chief Executive. Managing Director, ,
elected Directors, by; whatever name called, and guarantors of '

• ‘or any ..one exercising direction or control of the '•
■ —5. S{o)—“Person"—Definition—Person . as guarau ^^fe-affairs of such-’corpo'rate body, but will not include employees-

a loon obtained by the company—Company defaulting i^^^'.^^ppointed and designated as.Director or Chief Executive; and in
loan—Such ' person/guarantor liable for prosecution the case of any, firm, partnership or sole'proprietorship,, the
Accountability Court—Scope—Any person may be a partners, proprietor or any person having interest’in the said

- -employee of the company while at the same lime be a firm, partnership or proprietorship concern or direction .or.
well—Employee/direclor in question k'qs the surety , or control thereof.”
of the loan facilities etc, availed by the g#':
the terms of the guarantee, employee/direcior’s responsibility As per \he mujoniy view o( ihe
the guarantee was that of a principal debtor and he was employee of the Company,

• .-.a

BUREAU—Appellant

versus

• I

National Accountabilily Ordin'ance (XVIII of 1999)'—

Lahore High Court, respondent- . 
despite being, a guarantor, was

.rCA»i»



. SUPREME COURT MONTHLY REVIEW : [VC. XL,y| 0 ^

■ ■ -'T;:'

677
676 '

• • , j L , I,In, ic cnmp'' Hail Ghulain Rasul’s case PLD 1971 SC 37.6; Mst. Ainliia

liie commission of offence, who has rightly been convicted, for taking an
•innocent life of a child in a merciless and cruel manner for, no fault,of ^

he mim.- Hoy, He does not deserve anv Ifniru-y. 2^2(3)—Service Tribunal, findini' of-yaUilily-ySuc’i flmnnv
anoeal being without merit i, f being finding of fact would no, call for interference by Supreme C

[p- 680J C -

Appeal disiiiissedii Ch. Muhammad Azim’s case 1991 SCMR 255 rel.

.!•
■.

i' (b) Constitution of Pqkistan-^r

■ I

7. In view of die above, the 
dismissed accordingly..

lii'

N.H.Q./G-21/SC
iiljl; :(c) Constitution of Pakistan—
‘ii ^^.Art. 212(3)—Concurrent findings of fact by Appellate Aulhoriiy and 

. . , J;; Service Tribunal—Validity—Supreme Court would not interfere with
. : > swcA/rnrf^^ 680] D

.Present: IftikHar Muli'ammad Chaudhiy, C.J.:
' Raja Fayyaz Ahmed and Ch. Ijaz Ahrned, JJ,

261:1 S C M R 676 ,

•i[Supreme Court of Pakistan]

■ • • ift'ikhar Ahmed Malik’s case 2005 SCMR 806 rel. l .

^ (df Service Tribunals Act (LXX of 2973)--- ^ ■
versus '^l^- —Sf 4—Departmental appeal being /jnie-iorrerf—Effect—Appeal

MANAGER (OPERATION) FA.SA,,ABAD ELECTRIC . . ; : .
, COMPANY (WAPDA) and Others—Respondent? ... i’CharimanPIA and others v. Nasim Malik PLD 1990 SC 951;

j -j j Ti . onho ■ .^ll |\Muhaihihad Aslain V. ;WAPDA and others 2007 SCMR 513 aiid 
pivil Petition No. 636 of 2009, decided on 21st May. 20 9. , y;i,.Gpyerhment of Pakistan, through Secretary, Establishment Division v.

(Against the judgment dated .1 1t2-2009 passed by the Fede^ |; Bashir Ahmad Khan PLD 1985 SC,309 rel.
Service Tribunal; Islamabad, in Appeal No. 445(R) CE of 2005). ■ f '

(a) Removal from Service (Special Powers) mac-,arra,.„.n iu

1987 SCMR92 re..

flS Its being time barred—Validity—Petitioner had filed '212(3)—Constitutional jurisdiction under Art. 212(3) of the
Tribunal without fulfilling mandaioty requirement of S. of "^X^^hstitutiort—Discretionary in character, [p. 682] J.
Tribunals Act, 1973 in , regard tO' linutation—Court , could .. •
compromise on /i»i/rfl/to/i-TPe/iVip/icr during four years of service, m 
been punished for unauthorized absence os many as eight tvnem 
Petitioner by his subsequent conduct had accepted punishinen^^e 
compulsory retirement by getring his pension, claim and mpnfi 
pension regularly—Supreme Court refused to grant leave,to
circumstances, fpp. 679, 680, 681, 682] A, B, F, H, 1, M & jiM

•.f. .

^ RAJA KHAN—Petitioner . ' •

■I.:

. .1'.

' H (I,'
■ :>-'

14
u ■

\^j^Ppnstitution of Pakistan—

& ,2i2f3J—Gran/ of leave to appeal, by Supreme 
mS^Jft--Discretionary. [p. 682] k . - .

I: •:

.tl^

... ■.4^i§,7|GhuiamQadir Khan’s case-1986 SCMR 1386 rel, ' '

•4
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' •'*. . • * ' ■ • * . ' * *

r• offer and/or you have willfully declined to do so..The case shall 
• then be decided on‘ex parte’ without further reference..

679
■i

(h) Constitution of Pakistan '^ . r’.

—Arts. 199 <6 212(3)—Void order—Conslitutional Jurisdiction' pjl 
High Court and Supreme' Court—Scope—Such Jurisdiction might iej • 
refused, if same H-af meant to enable petitioner to circumvent^ 
provisions of taw of limitation or if he was slopped by his conduct froin^ 
challenging order, fp. 682] L

Whereas you Mr.-Raja Khan, Chowkidar. PESCO Jhang Circle ■ J; 
Jhang. are, charged with, grpss misconduct;' inefticiency, | 
corruption and mal practices for the following cliargesand other . , 
relevant circumstances.

'As per report of Mr. Shahzad Nasir, Telephone Attendant and ,
Mr. Ghulani Abbas. Bhatti Telephone Attendant PESCO Jhang

„ .. ,, . ..j ^ ^ . .. <1 Xircle Jhang. You are absent from duty w.e.f,6-2-2004 to
Haider Hussain, Advocale Supreme Courl and M.S. KliatlakJ leave

Advocale-on-Record for Petiliouer. ; - ' ' '; ' ' 1 y!:; from die Circle Superidtendeiit/Technical Ofncer/aiid by die ;
Nemo for Respondents. . i undersigned. .

\ If any inishap/incident create in Circle 'office, who are
'V • , responsible. You are already so many times directed to present

CH. IJAZ AHMED, j.ir-Raja Khan, petitioner, seeks leave^ t^|: j. ; •in the.office after closing hours but you'have failed in official , ;|j|j 
appeal against the impugned judgment dated 11-2-2009 Whereby th^ ^ ||
learned Federal, Service Tribunal, ilslamabad, dismissed his appeal on!| ,, .. . , . , , , ' : . j
merits as well as time-barred. - “. . \ ^ subnuUtd reply to tht

> . he was absent, frpm duty on account of illness. The competent
Detailed facts have already been mentioned iii the .irapugne{i!| ; iauth6rity after providing him personal hearing awarded major penally of 

. Judgment. HowevA, n.ecessary facts out of which the present.petitibn;^ coihpulsbry retirement from service w.e.f/ 31-3-2004 vide, order. ;|i: 
arises , are tliat; petitioner was appointed .as Chowkidar .with tli^^ ^Oidated 29-3-2004.-Petitioner being aggrieved filed departmental appeal on ' 
respondents establishment from April, 1985.-Show cause notice datedf |;'64-2004 before the.appellate authority who dismissed the same as time 
23-2-2004 under section 5(4) of the RdmoVa( from Service (Speciaii J' ^rred vide order dated 10-11-2004- Thereafter the petitioner,filed ; 
Powers) Ordinance. 2002 along with statement of allegations was tiervedf Irj^nother appeal before the Managing Director Power on 8-12-2004 which 

. upon the petitioner containing the following.charges:— ?;‘iWds dismissed vide order dated 4-2-2005 oh the ground that there is no ..
, -.- r , . v: I; provision of'second appeal "further appeal" under the rules. Petitioner .

(1) Whereas you Mr. Raja Khan, Chowkidar PESCO (WAPDA)| | beifig aggrieved filed Appeal No. 445(R)CS/2005 in the Federal Service - ^ 
Jhang Circle Jhang are charged with misconduct as perstatenieili |,iTriburiar. Islamabad, on .12-4-2005 which,was dismissed vide Impugned . . 
ofallegations attached. , - ■ / ’

(2) And whereas on the basis of documentary evidence available, ill for the petitioner submits that the. impugned
considered necessary to'have forinal inquiry against youl |. order of dismissal of the,,petitioner dated 29'’3-2604 .was passed by . ; f-

and that proceedings'are being initiated under section 5(4) of tliel |! ,incbmpetent authority, therefore, the same was corum non judice and 
Removal from SerVke (Special Powers) prdinance;2002 wliicM ||.wuhout.iawfufauthbrity. He further urges that impugned order of the 
might entail imposition of a major penalty of dismissal .-^^.-Opartmenfwas void, therefore, no limitation would rim against such '' . . ■

; service as specified in section'3 of tile said ordinance.. of order. It can-be agitated at any time and could be ignored being a ' .-'v.
■(3) Now, H.e.fee,^you are io.I.ow iao. .5 da|

. . ||goTHbo^,.wl.ho„.appHca,io„cf.i„d. ; - ^

; We have given our anxious consideration to the contentions of 
fe.iyv?--^?arned. counsel of the petitioner and perused the record. It is an A 
|^>|°initted fact that show cause notice was served upon the petitioner

ifMuhammad Ismail’s case 1983 SCMR 168; Abdur Rashid’s casell 
. 1969 SCMR 141 and Wall Muhammad’s case PLD 1974 SC 106 rel. M :

•■f

!'
M

■ i

' 2.

MMIs•'4
15

■ is not
M

■■M

(4) If no response is received from you within.the time stipulateil;|j 
above, it would be presumed that either you have' ho defence,to^

AIii
SCMR
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authority who had decided the review, that by itself would not
give him another cause of action to file an appeal under section
4. The period spent in making the representation this second or |: 
any other-representation after the decision of the, review ■ 
application, could not be excluded as of right iii counting the • j;.,
period Of limitation ........... ...... The review petition filed by 'fi

. .the respondent in that bciialf was decided on 13-6-19 78. Instead 
of filing an appeal before the Tribunal under section 4 within 30 

^ . • days, of this .final’.order passed on review,' he made another
.representation which caused further delay. The period consumed 
during the processing of the subsequent representation could ^
be excluded as of right. And tliere being no condonation on any g

• good ground.by.the Tribunal, tlie appeal filed on 14-1-1979, was i'-”!-
• clearly time .barred and- should have been dismissed 

accordingly.”
The apjjeal qf the petitioner' before. Service' Tribunal is *i 

j-K ’ incompetent under section 4(l)(b) of the Service Tribunal Act, .1973. ■"'*
•Ki Since the petitioner has filed appeal before the Service Tribunal without F 
ii, fulfilling the mandatory.requirement of section 4 in regard to limitation 

■j ,;iand court cariiiot compromise bn the limitation.'See:—'

I ';; ' Muhammad’s case (1998 SCMR 1354)

'681
680 , SUPREME COURT MONTHLY REVIEW [Vol. XLiy

under, the provisions .of Removal from Service (Special Powe'^
Ordinance, 2002 wherein it is specifically provided under the provisio’m 
of the Ordinance that petitioner has to file departmental appeal within tl?e 
prescribed period of 15 days. The order, of compulsory retirement was 
passed by tlie competent auUiority bn 29-3-2004. The petitioner fiird 
departmental appeal on 6-4-2004 which was dismissed as'finie barred'^
10-11-2004. Thereafter die peiidoiier filed second appeal before .liie 
Managing Director on 8-1.2-2004 wliicif was.also dismissed on 4-2-2005 
in the following lerins:—,

‘Tt is to inform you that your appeal under reference does no! 
merit consideration as there'is no provision of second appeal 
“further appeal” under the rules.". ■

' 5. The learned Scrvice'Tribunal- had rightly come to the conclusion 
tliat appellate authority was Justified to dismiss his appeal as time-barred 
and second appeal was also dismissed with cogent reasons on account of 
non availability, of any provision under the rules to; file s'econd appeal to 
higher .authority after dismissal pf the first appeal. We have also fe;. 
examined the material on record with the assistance of the learned 
counsel of the petitioner. We. dp not find any Infirmity or Illegality with 
regard to the conclusion arrived at by the learned, Service Tribunal witli 
regard to the finding mentioned in para 7 of tlifi impugned judgment. It.is
settled principle of law that finding of service tribunal having findings/,Messrs Raja Industries’case (1998 SCMR.307)

. fact would not call for interference by this Court as law. laid down |y; '.^v '. . 
tins Court in Ch. Muhammad Azim case (1991 SCMR 255). Eyef p-y. Mst. Sirajuri-Munira’s case (1998 SCMR 785)
otherwise this Court does not interfere w^ tl^ concurrent findings;^ obviously time barred and it has
ftcl arnved at by tlie departmental autltpm.es .and ayytsei | ibis Conrt in Khan Sahib Sher Muhammad Mir's cise (1987
Tribunal while exercising the power under Article 212(3) of .ll« fc 'scMR 92) that when an appeal is required to be dismissed on limitation, & Consdtntion. ,See IftiUrar Ahmed Malik case,(2005 SCMR 806). M ;.,eri« nL n^ be discussed. Inspite,of the aforesaid jaw; laid down
settled proposttjon of law thal when an appeal of the en.ployee wasR,* |;jby court the learned Service Tribunal has considered the.case on 
barred.beforelhe appellate aulhqr.^ hen the appeal-before_lhe Jr,buiM i also dismissed on merits. 1, is pertinenl to
was also not competetu in vn^ ol the vanous pronomii^mm.ts «t here that .the competent authority awarded penalty of
^rt. See (^.airnum PIA m'-l v. Nas.in Ma ilc^LD 990,|j retiremenf vide Older daled 29-3-2004. The petitioner.had
951) and Muhammad A^am v. WATOA and others (2007 SCMR f .accepted the punishment awarded by the respondents due to his conduct 
The t^^on of ty.d, t^ard to the reprei^ntaimn lias already.b|| subsequent events as the petitioner applied lOr payment of
Sfkh^ I'd-"" '"bTT pensionary benefit to the respondents. Petitioner gol seltled his
Establ.sl,mentD.v.s,onv. Bash,rAhraadKhaiKPLD 1985 SC309).Tfe fepei„ claim within three months after his retiremenl and received
relevant obseryatton ts as follows:- ; ^ |;«sU35,733 as well as monlhly pension. He also received his monlhly

“He challenged his first^compulsory retirement through a revie|jf |;;';;Pension regularly. Petitioner preferred' appeal before the Service 
. appiication filed oh :23rd of October,: 1974, which was decideU^ i^STribunal on 12,-4-2005. This fact was also noted in the impugned 

, : on 376-1975. This was the final order passed on review. It coul^, Ip/; judgment -in para 10. Even on merits the learned Service Tribunal was 
be challenged within 30 days, before the Tribunal under sectiqjj: pf^-justified to dismiss his appeal on the well known principal of "approbate 
4 of the Service Tribunals Act. If the appellant chose not to HJI reprobate." See Haji .Ghualm Rasul’s case (PLD 1971 SC 376). The
an appeal but only to repeat a representation before the ^piearned Service Tribunal was justified to dismiss his appeal on the well

k,
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known principle of estoppel keeping in view subsequent events. See Msti 
-Amina Begum’s case.(PLD 1978 SC 220).

8. / The conduct of the petitioner iias been higbliglited by tlieService 
Tribunal in.para 10 of the impugned judgment wliich'is reproduced 
herein below

• “We. have seen .placed on the recon! a number of documeiits 
which indicate the service record of the appellant. Froin 1989 to 

-; 27-3-20.03, the appellant has beeii punished for unautliorized [ 
absence as many as eight time... The puiiishment included 
censure, stoppage of one annual increment for one year (1983),‘ 
reduction to three Ipwer stage in time scale for a period 

. of ■ three .years •(19&0), stoppage of, one annual increment 
; for one year (1993) and stoppage of annual increment for one 
. year (1995).’’ ' .

A Vi j;if law that juristotion undSpr ^^^W-Re-appraisal of erUence-Double morder-PrompI
^ o'h aJL supported hp .nedical evidence-Iden,i,y of

^ ^ « V n?' r ’ H- r f “'“f '■»' dispoled C all and be had been described bp name andSCMR n86). It ts also tetlled law that const,tut,onaljunad,cl,on aja,^ | P p.I.R.-Slalemenn of prosecalion
void order ,may be refttsed if ,t was iiteant to =™ble pet.l.oaeHt, | J
circumvent provisions of law of imitation or if he was estopped by Ills & ^ . ,. jer ■ ,conduct from challenging of order. See:- ^ ^ ^fhe,Iacls---Mcl^ was reporied io poUce mlhm dS m^^^

m\Vostmqrtem of both the deceased were conducted on the same night 
Muhammad Ismail’s case (1983 SCMR 168) six. hours of their death—Moiiye as given in F.I.R. also stood

w. ' ... ^'proved and was corroborated by ocular account—Ocular account was ,!;■
Ahdur Rshid s case (1969 SCMR J41) swpportci//rom report of F'orcn5ic Science Laboratory which |
Wall Muliammd’s case (PLD I974SC 106) " : ,:;,B ‘ftoi empties recovered from spot were fired from one

^lyfapon—Statements of defence witnesses did not help the accused— 
^^]§ffect-^Prosecuiion had successfully proved its case beyond doubt 

; accused and he was rightly convicted. under S. 302(b), 
Sentence of death awarded'to-accused.by Trial Court and, 

by High Court was not interfered with by Supreme Court--.- ■ 
^hppeai was dismissed, [p. 687] A

mfiyPenal Code (XIV of I860)—
R ,tM7^^~' ^^^(b)~Qonun-e-Shahadat (10 of 1984), Art. 22-rRe-appreaisal 
^ —Identification of accused in Court—Photographs of.

^^^ff^^ed-^Accused was nof previously known to prosecution witnesses 
mgg only jggcribed by features, who was arrested after two years of 

•^p^fj^ccurrcVjce—Prosecution witnesses had seen accused for very short :
7Acy did not identify him during identification parade but ' 

^g?'*.f'y*ed A/wt at the time of recording of his state/nent in Court---.
identification in Court was meaningless as by that time 

wos already known to prosecution witnesses as only that
Bi..

V A
1.V

tl-'- ■■■ (Supremfe Court o.f Pakistan]

' Present: M. laved Buttar, Muhammad Farrukh Mahmud 
^ ’ . ■. and Muhammad Sair All-, 11

?>- . GHULAM SHABBIR AHMED and another—.\ppellaiits

i:k:
I'

■ I]

I
i

ii'ii• versus - 
THE STATE—Respondentir-'; ■

|v Criminal AppeM No. 265 of 2005, decided on 28th May, 2009.

'1 W^'- appeal against the judgment dated 24t10-2002 passed by the
#^LaiioreHighCourt,MtiltanBenchinCrl.A.Nor34of2C)02).-

m m (d) Penal Code (XLV of 1860)-r’
;i

•Ks;

I ;;;•

10.' Keeping in view the conduct of the petitioner mentioned 
above in para 10 of .the ijupugned judgment we are not inclined 
exercise our discretion in favour of the.petitioner on the well knWnp 
maxim that he who seeks equity must come with clean hands as » 
law laid down by this Court in Nawab. Syed Rauiiaq All’s case (PL^ S

- 11. . In view of .what has been, discussed above we do not find any 
infirmity or illegality-in the impugned judgment. Even otherwise the 
learned counsel has failed to raise any question of public iinportance i|| 
the present case as. contemplated under' Article 212(3) of tiff 
Constitution. The petition has no merit and the same is dismissed. Leave, 
refused.

S.A\K./R-f7/SC

I
", V1.

K‘

1973 SC 236). .. I

t,.-a

1^
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Leave refuse,^^
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Appellant in person present. Addl: AG alongwith Mr. 

Atta ur Rehman, SI for» respondents present. Appellant seeks 

adjournment due to general strike on the call of Peshawar Bar 

Association. Adjourn. To come up for arguments on 03.10.2019 

before D.B.

26.08.2019V

Member Member

;

03.10.2019 Appellant in person present. Mr. Kabir Ullah Khattak learned 

Additional Advocate General present. Appell^t seeks adjournment 

as his counsel is not in attendance. Adjourn. To come up for 

arguments on 12.12.2019 before D.B. !

Member Member

j

■ ‘f

12.12.2019 Appellant in person present and seeks adjournment. Lawyers 

ai'e on strike on the call of Khyber PaMitunldrwa Bar Council. 

Adjourn. To come up for further proceedings/afguments on 

i7.02,3(}20 before D-B

•!
4 « Member



J* 1.- 16^'

€

II05.03.2019 Learned counsel for the appellant Mr. Kabirullah Khattak 

learned Additional Advocate General for the respondents 

present. Learned counsel for the appellant request for 

adjournment. Adjourn. To come up for arguments on 

,. 29.04.2019 before D.B.

V

ffif-

A4y
Member Memberw

l.'C-

29.04.2019 Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General alongwith 

Mr. Atta Ur Rehman SI for the respondents present. 

Learned, counsel for the ^appellant seeks adjournment.
* * s

Adjourn. To come up for arguments on 01.07.2019 before 

D.B.

*

;

Member Member

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Atta-ur-Rehman, Inspector (Legal) for

01.07.2019

the respondents present. Learned counsel for the appellant requested
/!. , .

for adjournmenUAdjoumed to 26.08.201^9 for arguments before D.B.
i./

l

IN KHAN KUNDI) 
MEMBER

(M.(HUSSAIN SHAH) 
MEMBER

■..M



:>03.08.2018 Appellant in' person present. Learned counsel • for the 

appellant is absent. Mr. Kabirullah Khattak, Additional AG 

alongWith Mr. Atta-ur-Rehman, S.l (legal) for the respondents 

present. Appellant seeks adjournment on the ground that his 

counsel is not available today. Adjourned. To come up for 

arguments on 28.09.2018 before D.B:

(AhmadI Hassan) 
Member (E)

(Muhammad Hamid Mughal) 
Member (J)

Appellant in person present. Mr. Atta ur Rehman. S! 

alongwith Mr. Muhammad Riaz Paindakhel, Asst; AG for 

respondents present. Appellant seeks adjournment. Granted. 

Case to come up for arguments on 14.11.2018 before D.B.

, 28.09.2018 -

(Ahmapl Hassan) 
Member

(M. Amin Khan Kundi) 
Member

14.11.2018 Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 02.01.2019.

Appellant in person and Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Atta 

urReman S.l legal present. Appellant seeks adjournment 

as his counsel is not in attendance. Adjourn. To come 

up for arguments on 05.03.2019 before D.B.

02.01.2019

lumberberM



r Counsel for the appellant and Addl: AG for respondents present.

. Preliminary arguments heard and case file perused. Learned counsel for 

the appellant argued that he was dismissed from service vide order dated 

28.09.2015. He preferred departmental representation on 15.302.2016 

which was rejected on 24.03.2016. Another petition was preferred to the 

appellate board on 28.02.2017, which was rejected on 09.10.2017. The 

said order was never communicated to the appellant. He got the 

knowledge about it on 22.12.2017 andj service appeal was filed on 

5^08?pl .2018. Apparently the appeal is time barredranddssue of successive 

appeal is also involved vide order sheet dated 22.01.2018. Pre-admission 

notice was given to the learned AAG. During the hearing the case was 

argued at length by both the parties.

19.04-.2018 •

V:.' ■

Points urged need consideration. Admit, subject to limitation. The 

appellant is directed to deposit of security and process fee within 10 days, 

thereafter, notices be issued to the respondents for written reply/comments 

for 07.06.2018'beforeS.B.

P(AHMAD HASSAN) 
MEMBER

Appellant in person present. Mr. Kabir Ullah Khattak, Addl: 

AG alongwith Mr. Shafiq Khan, Inspector for official respondents 

present. Written reply submitted. To come up for rejoinder and 

arguments on 03.08.2018 before D.B.

07.06.2018

'f.Member

a



'f Clerk of the counsel for appellant present and 

requested for adjournment as counsel for the appellant is 

not available today due to strike of the Bar. Mr. Kabirullah 

Khattak, Additional AG for the respondents also present. 

Adjourned. To come up for preliminary hearing on 

07.03.2018 before S.B.

13.02.2018

(Muhammad Amin Khan Kundi) 
Member (J)

07.03.2018 Appellant in person present and requested for adjournment 

on the ground that learned counsel is not in attendance today. 

Adjourned. To come up for preliminary hearings on 05.04.2018 

before S.B

(Gul Zeb Km^i) 
Member

Appellant absent. Learned counsel for the 

appellant absent. Adjourn. To come up for 

preliminary hearing on 19.04.2018 before S.B

CL
Member

-z
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V TForm-A
■vf:

FORMOF ORDERSHEET
Court of

25/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.
hi'-.

2 31

The appeal of Mr. Abid Ex- Constable^^eslrited today by 

Mr. Muhammad Adam Khan Advocate/may be entered In the 

Institution Register and put up to Worthy Chairman for proper
.v;\

■border please.

8/1/2018^^^1

re^straiT"^ V

wp^ch-e.2- This case is entrusted to S. Bench'for preliminary hearing
■^o be put up there on j

IRMAN

•w: •
9

Learned counsel for the appellant present. Prelimin 

arguments heard.
22.01.2018 ary

The appelTant (Ex-Constable) was dismissed from 
service vide order dated 28.08.2015. (The departmental 
appeal was rejected vide order dated 24.03.2016. 'he 

present service appeal was filed on 08.01.2018 he ice 

apparently time barred. Learned counsel for the 

appellant stated that the appellant also filed petitior to 

the appellate board which was rejected on 09.10.2 
gnd the application for condonation of delay is annexed 

with appeal)This Tribunal has held in a number of cases 

that second/successive appeal/petition cannot enlarge 

the period of limitation. In the interest of justice pre 

admission notice is issued to the respondent party 

13.02.2013. Jo. come up for preliminary hearing on 

date fixed.

9

17.
9

for
the

9

■S' (Muhammad Hamid Mughal) 
MEMBER



BEFORE THE PROVINCIAL SERVICE TRIBUNAL, PESHAWAR

»-S -J'V'. ; Appeal No. /2018.

Abid VS The DPO and others

INDEX

PagesDescription of DocumentsS.No. Annexre
From To

Mamo; of Appeal.1. 31
Condonation of delay.2. 4
Application for records.3. 5
Impugned order.4. “A” 6
Representation to The 
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6. r Appellate order. 9
Petition to I.G.P.7. 10 11
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8. 12
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Appellant
^ Dated:-

(Abid)

Muhammad Adam Khan 
Advocate High Court 
at District Courts Mardan.

Through:

■ i

>* ■

, jM.I<•/'
■-.V . 4 •



BEFORE THE PROVINCIAL SERVICE TRIBUNAL, PESHAWAR.

^5 /Appeal No. 2018.

Abid, (Ex-Constable No. 2165, Police Station Garhi Kapura Mardan) S/o 
Haniflillah Resident of Village Bughdada, District Mardan.

(Appellant)
IP

Soir 'vaVERSUS
^iary

1. The District Police Officer Mardan.

2. The Deputy Inspector General of Police, Mardan Region-I, Mardan.

3. The Inspector General of Police, K.P.K Peshawar.

(Respondents)

APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAL ACT, 
1974 AGAINST THE ORDER OF THE DPO / RESPONDENT No. 1, 
CONTAINED in ENDORSEMENT No. 9093 / GB(OB-170) DATED 28-09- 

2015, WHEREBY APPELLANT IS DISMISSED FROM SERVICE AND 

THE PERIOD OF ALLEGED ABSENEC IS TREATED AS LEAVE 

WITHOUT PAY, ON THE ALLEGED GROUND OF DELIBERATE 

ABSENCE FROM DUTY.

FACTS:-
1. That the Appellant, while posted as Constable in the Police Station 

Garhi Kapura Mardan was dismissed from service vide OB No. 1720 
/EndorsementNo.9093 / GB dated 28.09.2015.

. Registrar
2.

(Copy Annexure-

That the Appellant preferred representation there-against to the D.I.G 
/Respondent No.2 on 15.02.2016.

(Copy Annexure- '‘S”).

3. That the D.I.G / Respondent No.2 rejected the same vide Letter 
N0.2356/ES dated 24.3.2016.

(Copy Annexure-



4. That the Appellant preferred, the Petition date 28.2.2017 to the 
Appellate Board, which was rejected vide Letter No. S / 6729-38/ 17 
dated 09.10.2017, as endorsed by the I.G.P / Respondent No.3.
I (Copy Annexure-

5. That said order dated 09.10.2017, was never dispatched to Appellant. He 
learnt about it, on 22.12.2017 and obtained the copy thereof, on the same
day.

The impugned orders are unjustified, illegal and against the principals 
of natural justice. The same are liable to be set-aside on the following 
amongst many other grounds: -

GROUNDS:

1.1 That the Appellant is condemned unheard, as he was not provided the 
I opportunity of proper defence.

2[ That Appellant was not communicated the charge sheet and the 
I statement of allegations, according to the relevant rules.

3. That Appellant was not informed about the holding of the enquiry 
[ proceedings. He learnt about it, through private source, on the day, 
I fixed for holding enquiry and he visited the office of the A.DSP (H-Q) 
! / the Enquiry officer. Where the reader of the A.DSP delivered to 

I Appellant the charge sheet. He/the Reader wrote the reply thereto 
I himself and made the Appellant to sign the same.

4. That the said reader took the charge sheet from Appellant back in 
j original. Even, he did not allow the Appellant to make copies thereof 
' for Appellant record.

15. That no enquiry was conducted in Appellant, s presence, nor any 
' witness was examined in his presence.

6. That the Appellant approached the R.T.I for obtaining the copies ^ 
th^fore-mentioned records. But, the same is still awaited.

7. That which will be submitted when received from there.
(The copy of aPDlication is Annexure-“ f

V'
8. That Appellant is condemned unheard throughout.

9. That Appellant was not served with final show cause notice nor 
supplied the copies of the enquiry report and the relevant records.

10. That the material fact was not taken into consideration that the father



r
of Appellant was chronic patient of cardiac disease, as well as, 
daebities, who died of it.

I (Copies of Medical records are Anncxure-“ ^ ^ 0^

ILjThat Appellant not conveyed the impugned order. The Appellant 
learnt about it privately on 22.10.2015 and the same was supplied to 
him on Appellant application.

12]That Appellant remained confined to bed on account of illness till 
i 14.2.2016.

13!.That the impugned orders are too harsh in the circumstances.

14.That the Appellant has been out of job throughout, after the impugned 
! order.

15.That the Appellant seeks leave of this Honourable Court to claim 
further grounds also.

{ It is prayed that on acceptance of this Appeal, the impugned 
orders may be set-aside and the Appellant may be re-instated into service with 
back service benefits.

The costs of this appeal may also be awarded in favour of Appellant 
against the Respondents.

I

Dated : jT. of.-3.o Appellant

Abid)
EX-Constable No. 2165, 
Police Station, GarhIKapura, 
Mardan.

t4J^Through:
Muhammad Adam Khan
Advocate High Court 
at District Courts Mardan.

AFFIDAVIT

I I, Abid / the Appellant, do hereby state on solemn affirmation that the contents of
I

the above Appeal are true and correct to the best of my knowledge and belief and that nothing is 

concealed from this Honourable Tribunal, in this respect.

Deponent:___
Abid

N(At ’V '-'v'isiic \

■ ®/JOsted
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL. PESHAWAR.

Appeal No. /.2018.

Abid VS The DPO and others

APPLICATION ON BEHALF OF APPELLANT FOR REQUISITIONING OF SHOW
CAUSE NOTICE AND ITS REPLY.

1. That the officer of the SDPO / Respondent No. 1 had taken back the 

show cause notice with the defense reply. Even, the Appellant was not 

allowed to obtain the copies thereof

2. ■ That the presence of the aforementioned documents is necessary

I before this Honourable Tribunal for the just and final adjudication of 

the above Appeal.

I It is prayed that the Respondent No. 1 may be directed to provide
i

the copies of the above captioned documents with written comments.

Dated:- oiT. 6/. 5-o/i Appellant

(Abid)

Through:
Muhammad Adam Khan 
Advocate High Court 
at District Courts Mardan.

AFFIDAVIT

I I, Abid / the Appellant, do hereby stated on solemn affirmation that the contents 

of the above Application are true and correct to the best of my knowledge and belief and nothing 

is concealed from this Honourable Tribunal.

0-—-iA Deponent;
Abid•^1 5k*

Ad^/ocatg
piiTTrnr

Ho, ^

b



BEFORE THE PROVINCIAL SERVICE TRIBUNAL. PESHAWAR.

Appeal No. /2018.

Abid VS The DPO and others

APPLICATION FOR CONDONATION OF DELAY. IF ANY:-

1. That the captioned Appeal is instituted today.
2. That no doubt that the Appellate order (A) was rejected on 28-09-2016, the Appellant 

challenged the same before the I.G.P on 08-02-2017.
3. That tlie I.G.P / Respondent No.3 rejected the same on 09-10-2017. But, the same 

not communicated to Appellant not endorsed to him. Hence he could not learn about the 

same till 22-12-2017, when he learnt about it, while pursuing the fate of his case.
4. That Computing the period of limitation from 22-12-2017, the captioned Appeal is within 

time. !

5. That even the impugned order is void and limitation does not run against the same.
6. That valuable rights of Appellant are attached with the case, and the same needs 

adjudication on onerits.
7. That even if the Appeal inquestion is considered as time barred, delay so happened is 

liable to be condoned in favour of Appellant.

was

I It is preyed that the delay if any in the institution of the Appeal, the same may be 

condemned favourably.
Dated:- Appellant

.(2
(Abid)

Through:
Muhammad Adam Khan 
Advocate High Court 
at District Courts Mardan.

AFFIDAVIT

; I, Abid / the Appellant, do hereby stated on solemn affirmation that the contents 

of the above. Application are true and correct to the best of my knowledge and belief and nothing 

is concealed from this Honourable Tribunal.

c?Deponent:
Abid
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■ ORDER ■a,-ii
%■■

«. •
of the ciepartoenWinqu%vtvvhich^iS7cDndi^ 

against Senstabie Abid NoJ 2165, on poSfSIS^Stltion'
, Garhi Kapoora, Mardan deliberately ^^stited himself for 04 months. 07 days (Total 128 days)" 

He was ntarked absertt vide DD No. 10 dated 03.02.2015 and resumed duty vide DD No. 06 ' 

11,06-2015. His.tfeis attitude adversely rc|fected on his perfi 
■ :;^uty which i

P'I
t

s'
Bl'
I .* V. on
■7 1 ormance, while discharge his official 

IS an mdiscipline act and grass rnisepnduct.cm his part as defined in rule 2(iii) pf
■-.■-■2..

I:?
f Police Rules 1975.

- tSXV

r. Ihis com,«ioij c.maw. AWd No. 21ts, wi. f».il d,„g, .t.,, 

.,d. to offiooNo. 9,,^^ 13-P?.*! !.d a.. .ga«. d«.»,o„„, ^ogh
^o ,.d.oa. Aa«P,B«„, JB,!,*.. .,0 aiaoiaiiog 0.0.0...,: p...... ..0..^..^.

t.s finding ^^to the undersigned vide as office endorsement No. 242A)SPAf^"^Sr

■ 'r--

„ , „ oodoolEool ^ «i» ft. aoftog, .f

■ ''f. r "“ '‘S “™“ «<“■ i™edi.» ar™
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Order anno iV?2ced ; “ 
o.n'No.
Dated

r / ■r■.m rjz^ . \-i J f
A.../''V ■ /

_............ , ,

District Police OffUer, 
^^Mardan,

m:n
i ■/20I5V

I

III:dr'^ S’-, sv!.-,

-.1 .‘r^
\ffiMm •7:' .

ipX ' No;_:2^3jifS ■» dated Mardan the A^ .'/V 

Copy for .information iind r

3. The DSP/HQrs: Mardan.
4. The Pay Officer (DPD^ U^vAu,.'"' •

/GBg /2015
y

1m \ necessary action to:-\
"A’tim r

i (
y.'J f?'-P Iid 0 .' Ij.‘
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• A^^NEXURS
To AT^TED

The D.I.G, Police,
I
'Mardan Region-1, 

iMardan.

ADAlVi KHAN

Thrnilph proper Channel. , ■
Subject:- Appeal against the order^of the D.P.O, Mardan, regarding

! dismissal of Appellant frjjrm service. ■

Sir,
contained in 

NO.9093/GB dated
the order of the D.P.O, Mardan, asWith reference to 

O.b' no. 1720 dated 28.09.2015 (Endorsement

28.09.2015), whereby 1 am dismissed from service.

Copy attached.
It is submitted tiiut 'be impugned order is illegal, runjustified 

and against tbe law on the sub;tct. The same is"abte to be set-aside on the

amongst many other grounds:-foliowing
provided the opportunity of1.' That i am condemned unheari^^as i was not 

I proper hearing.
charge sheet and the statement of

2! That ! was not communicate^t^tne
according to. the rrdevant rules.

informed about the holding of the enquiry proceedings. 1
the day, fixed for holding

allegations,
3, That t was not

learnt about it, through private source, on
visited the orfic* of the A.DSP {H-Q)/the'Enquiry officer.

the charge sheet. He
enquiry and I
Where the reader of the A.Dop,- delivered to me

reply thereto hirnsG/|and asked n'ie to sign the same.
' 14. That the said reader took the charge sheet ftom me :back in original.

he did not allow me to rnake copies thereof for rny record.
mentioned in the

wrote the

Even,
5. That no enquiry was condr-cted in my presence, as 

impugned order, nor any witn-r.ss was examined in my presence.

S



r-

.Zk -I. /
4

'J-
o., i hat I dm condemned unheard throughout.
7, That I iwas not served \A/ith finai show cause notice nor supplied the 

copies of the enquiry report and the relevant records.
8. That the material fact was noli'taken into consideration that my,father 

was suffering with cardiac disease, as well as, daebities, who died of it. 
Copiesiof his Medical record is attached.

■/

9. That 11 was not conveyed the impugned order.

impugrped order on 29.10.2015, and the same was supplied to me on my 

application.

I learnt about the

I

10. That I remained confined to bed till yesterday.
11. That ttie impugned punishment: is tooharsh in the circumstances.

It is requested that setting a.i-ide the impugned order, I rniay kindly be 

re-instated Into service with back^service benifits and oblige.
I !

Dated:15!02.2016.

Your s Obediently.

ilcvL,

3 ^ V ^
^*s

(Abidkhan)
i
I

Ex-Constable No. 2165, 
Police Station, GarhiKapura, Mardan.

[•
I

r

r

:

f
t

a
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- -vi:--
y"- mAi^SNEXURE__ _sft • -vZJ" .2. \

•y )
ORDER.

■ - -ru-- -■■ ■■ - -■ ■-'■ - :. -. Jte order wiH d%pse-pff the appeal prefOTed by Ex-Gbiistable Abid 

No. 2165; Aeioider of 13^ okci?/

Marti im wherein he was disinisred from sehdce vide OB No. 1^0 dated 28.09:2015.

: Brief facts of die caz^ are tiwt he,;whdeipkted at PoUceitah^^
Kapoora, Mard^. delicately abs^teclkSSs^ for:^ montk/02 d^^^ (Total 128 days)'

daily diary No. .06 bn.yD6.2pi5..His t^;^c3|lak^^ r^eSed^^ 

while ‘^chargmg^Coffi^ duty,w}urli^ an'mdisciplme .

his part -In tte cohnecfibn, he was hsu^ charge, sheet -^d edso preceded against
departmentaliy through the.,Harobn BacUt^, JaO^/H iVKo dC

13; ■ ;•-;•■ •;■•-■;(•

'0miff
'

i-

ii
i
i '■*S»
i
I

.*.*

“S
: -necessary process, submitted liis .firtdmg ;to Ae Distritt PQliiEe:<jfficer,.M^ fte .

. .relegations have beep. , established iagpii^-hiip .aiid trecomneiiaed
‘ fp^hment. The Dis^ct Pohe* Office;:%rd^;a^^ .-^thiilie fmdih^'oi eiri.quiiy'

officer and the allege Constable was dismissed jteifi seryice;

uII
.riM

—perused the-^ord.’aiad.a^^Mff^^e^^fer^^^

Rooiri h^d in this office .cm 16.03:2016, ibiidjhe failed to }ustify.;tols .absence and coulcl hot

produce any cog^f re^ari about his akchce;^^ore; :lMyHAMjV^^

hispectdr General of Poltoe, Mard^h Regional, Mafdan in, exercise o£;the powers cbnfCed: ■ ■ 

upon me reject the appeal and do hot uiterfere in
authority, thus the appeal is ffled foifewiiiybei^t^

i
"Grierly•%*

1
'

•?< •

y
thb dirdi^-pa^d by die coihjietent;

e d. . . .s •
ir-

OBDER AKnmnirm
:!

;■. ■ i :
i •V /.

S’ ,!•.
SAEj^yp^p

tfty ffi^ecfoi Gendciddf .Police/
.hfedari kegion-I,

/F^ lA/ T-■■
.: ■ J2m,: ■ -

f

'0’m'
•-.

CD
1 •r*. .

M

fei-' ■ ■■
mn ■.

Pi
Copy thDislrict Police

w/r to his office M^:.No. 153/i:R dafced09:(^6:Ite servibekriis retakedlv^tiiv 

for record in your office.-

**;

m-
.:mPSi*:'*!

t :• •:
•*.t

.i:

:^A. { /•. 1

m ■
; :.r_ v'V ...'- .■. i :r. •* >I . • •. /r ■.•-• ;;:-,. ■;i ••'■•C- •- • •;*1/ \\..r *,• .;•

'•:: \M •. . ',y
>{ .. *'

.■-;

•;- .V-*.*r
I
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OFFICE OF THE
INSPECTOR general OF POLICE

KHYBER PAKHTUNKHW;^f\fMEXURE _ 
Central Police Office, Peshawar

/17, Dated Peshawar the

i

No. s/<^ 7jy-3<?'
—t

m:mt To: 1. The Capital City Police Officer, .
Peshawar. j
Addl: IGP/Commandant, !
Elite Fore, Khyber Pakhtunkhwa, Peshawar.;

District Policel Officer, ,
Nowshera. j

District Police| Officer, ^
Mardan. ; '

District Police Officer, i
pIKhan. I |

District Police Officer,
Lakki Marwat.

m-

2. The;

3. The

4. The

5. The

6. The

Subject:- APPEALS

Memo:

Applications are submitted by the following Ex-Constables have 

been examined in the Appellate BoardsI meetings held on 18.05.2017 & 25.05.2017 and 

filed being badly time barred. The applicants may please be informed accordingly:-
r
ii?'!:■

S. No. Name of Petitioners /

1. Ex-FC Haider Ali No. 1079.
Ex-FC Farhat All Shah No. 1146
FC-FC Rhees Khan No. 1878

2.
3.

Ex-FC Usama No, 19904.
5. Ex-FC Rifat Ullah No. 1014

Ex-FC Abid Khan No, 2165
Ex-FC Adnan No. 1040

<6.
7. y
8. Ex-FC Jamil Khan No. 979

L
(ARIF^SHAHBAZT^AN) 

AIGgsiabhshment, "" ' 
For Inspeofer/Gefeal of Police, 
Khyber Pakhtunkhwa, Peshawar

Endst: No. & date even.

Copy of above is forwarded to the:- '

Addl; IGP/Commandant, Elite Force, Khyber Pakhtunkhwa, Peshawar. 
Deputy Inspector General' of Police, Mardan Region, iMardan.
Deputy Inspector General of Police, Bannu Region, Bannu.
Deputy Inspector General of Police, DIKhan Region,'DIKhan.

1.
2.
3.
4.

v-

47
0;\5ECRET BRANCH CPO FROM 20.09.2017\Vjiioui Drive) OLD\D Dr).e\Oiil, Wofli ot Secret Bfench\UN Mi))lans fil.\UN r.«iMlon.lll7).aoc« Corhpl; 02

fe-,,.
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i (jip^iy; ibAivu^^
. M.B.B.S, Dip. Diab
, - • • ->

Diabetologist
^5*

3^/u//3^
! r/;'/Name )

ii-m
fY

%

i

>.

S

V
.-i

>'<•

I

w
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f.
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AraSTEI>^/r

L^<(3
C^ ^ > 1^ U

^ 0301-8338481.
0313-9215067

i* s ad;'.
All Medical LabflratofyOpp: DJ.Gl House Aman Plaza, 

College Chowk Mardan 
Ph: 0301-8338481 

0313-9215067
C

a r
Sex fW

Patient Name //A^/s^/7

Referred by: :<L
:'V*rHEWIATOLOGY URINE EXAMINATION

Normal Range TestTest Result
\ F:12-16G/cU

M: 14-18G/dl ColourHb
4000-11000/cmm PHTLC V

ASp GravityDLC
\olys 40% -75% Sugar
Lymphos 20% -45% Albumin
Mons RBC,s2% -lOYo

1%-6%^^soins Pus Cells
Mp Crystals
Platelets 150,00-400000/cmm Costs

Bleeding nme 2-7 Min Epithelial Cell
5-11 MinClotting Time Pregnancy

ESR Up to 0.07 mm/ hour
SEROLOGYRemarks:

Test Result
WIDAL

CHEMISTRY TO TH
AO AHNormal RangeTest Result BO BH

, ^ugar (F) 65-100 mg/dl BRUCELLA
uugar (R) Abortus _ 

Melitensts
100-180 mg/dl
0.1-1.3 mg/dlS. Bilnibln Blood Group

SGPT(ALT) 8-44 uA RH Factor
ToxoplasmaUpto 220 mg/dlAik. Phosphatase
R.A Factor

Urea 10-45 mg/dl ASO Titra

7 ANFS. Creatinine 0.6-1.3 mg/dl
VDRL/ M: 2.4 • 7 mg/dl 

F:2.4>6.0 moT^Uric Acid Typhidot
Typhidot Igm
Typhidot igG
HCV Ab

Chblestrol 150-250 mg/d!
Si Triglycerides Upto 220 mg/di

HBS AgS. Amylase Upto 220 mg/dl
HIv

S. Calcium 8-10 mg/dl H. Pylori
Remarks



C.
■« .

M.B.B.S, Dip. Diab 

Diabetologist

Sex ^ bateWA'Name Age.

Clinical Record

■^»i

■ Sf;

.aaigjgjife :



.ATTESTED/7I', i
BURGEON

i Tm M.B.B.S (Pesh)
MX.P.S (Surgery), F.C.P.S-H (Surgery)
Surgical Specialist
IVIardan Medical Complex Mardan.
Cell. 0333-9867267

Mob. 0333-9867267 

Date. A-7- -<f

1
B

m
mm

AgePatient's Marne

!itaaii«iiii&
mm

P'Mmm
1

»pm A IAV-m■m
i

V, .ftwM
1
mmm

11mm
m

Res%

1 )i<o'qm-
'^m‘

1
SI004m

■m
II

pi
ft!

.0300-9177689
0345-9334989., Mob:

’V

mt *



^6«

Al-Falah Clinical laboratof^^'^^WsiEir-
AFCL

w'

lab Inchar^e
Sadiq Rahim
BKMCMardan
jVlMCTHMardaA

ADAW KHAN
Murad Market Bughdada chock. Mardax^ 

MoM)304-7602600

>

PATIENTS NAME. Hf nifuUlah 
ADVISED.
DATED.
SPECIMEN.
TEST REQUIRED. FBS

Self LAB ID. 48
AGE. Yrs9/02/2015

BLOOD SEX. m

REPORT
X'

!1 Results Normal Ran^eUnitsTests II

80 - 120 MG/DLB.SUGER (F■^STR^G) 148Mg/DL

\ REMARKS ;-GIueouse level Is High

t •

f

I

!•
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40frW. V<.HAf'.

Teachins Hospital M'ardan KPK

assy ff
• •’lldi.■;l•'A^r • j Sex:

V' \ ;
.ivXaidsr. 'V C2rdiol-?7 , ^ ■Department '

ltO*'’•l-LIit'-.t’'
tUS0'i9iA '• Date:OPD No.

Ai'/iH- zsA^-^'hv :-
? History

t

: ■

;

']•• •
t

Clinical
r^#>r'-y^t

\• i !
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i
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i
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PATHOLOGY PEPARTEMENT IHIViGTH,^ MARDAN
E?4TITLE FREE

0^PATIENTNAME DATE

SEROLOGY BOI-CHEMlSTR\. '.r. m.
J ougar rasting 60-

115mg/dlH.Pylori- ■Sug§r Random /% 70-
130mg/diR A Factor . Blood Urea 10—
48mg/dl 'ASO Titer Serum Creatinine Upto
l.Omg/dlHBS Antigen Serum Uric Acid 3.5-
7.7mg/dlAnti HCV SGPT(ALT)

T. Billirubine
Upto 40u/lHIV
Upto
l.Omg/dl
<0.3mg/dl

VDRL . D. Billirubine 
In. Billirubine

s
ANF -

<0.7mg/dlTYPHIDOT IgG Alkaline
phosphates"
Serum
Cholesterol_____
Triglycerides

120250U/L

IgM 120-
200mg/dl.TAXOPLASMA IgG 120-
200mg/dlIgM Total lipids 450-
850mg/dlWIDAL TO ELECTOLVTSTH Na+ 135-145mEq/i
T5~5.!mEq/I
98—106mEq/|

AO K+
BO Cl-

BRUCELLA Ab
Mel

Remarks.......

Lab.Tech Cheif.Pathologiest./



ArXESTSDo?;. /V,
i:?

'S'£ /
K -:,

I MWC ftS
1: ^Etae»v.

hSiKOsS

I -
1^- s
i ^ fe] Patient Name: iHanifullah 

Sex:

Ref-By: jOTO

■f—

Age: j 65 years 

03-Mar-15 Weight: \AduH
m :p-

Male Date:U:’t .1mi
W- Addrei^: Mardan.mms ?!iisl^iraf#so/^enJs

Left Veiit DiasloUc Dimension. 
Left Vent Systolic Dimension 
Left Atrial Dimension

Observe
^:2

\ : Gradient ;|
;Regurgitatiqh])

\Peak Mean : H.

d NormalH I D6pp7e> Study5.7
IW 3.8mi
ii !3.7 4.0 ___ -..I____;

-I Qm) iMitral Valve Peak QRight Vent Dimension 
Aortic Root Dimension 
l‘]loryenl Seplal Thickness 
Left Vent Post Wall Thickness 
VSD Size

2.3 2.6 .......V

11 2.3 Tricuspid Valve Peak 03.7 0Bt 0.9 1.1mi Aoilic Valve Peak 0 i 0
C.9 1.1

Pulmonic Valve Peak 

VSD(G) ' ~
0 i 00.0 :

LPA Size 0.0m 0
\rpa Size ___ ________
jL V Fractional Shoriening %
\LV Pjeation Fraciion %

Comments on M-Mode / 2D:

LA / LV/ RV are normal in size. 
Normal valvular structures. 
Preserved LV systolic function.
No definite segmental Wall motion ab 
No pericardial effusion seen.
No MVPseen.No ASD / VSD seen.

0.0 RVSP 0 im 27.1m i

C.Gafi! O.G

0F
ii ■ .normality seen.

1$'IS'
CQiiiments on Doppler: '

E and A ratio across mitral is reverscid. 
i'AR dociymenfed.

Tina! Impression: i

L V diastolic dys function.
Mild MR.

!

K-

i
£-1

Nignuiure'■y

%■

miM1
•1i;

\
V

X
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1

PATHOLOGY PEPARTEMEISIT MMCTH, MAnPAK^^rk
P ■■

i

PATIENTNAME DATE

SEROLOGY BOI-CHEMISTRY
^^poH I'liMiiiiii I ...................uBlood Group Sugar Fasting 60-

nSmg/dl
RPylori Sugar Random 70-

130mg/dl
R A Factor Blood Urea .10—

48mg/dl
Upto
l.Omg/dl

ASO Titer Serum Creatinine

HBS Antigen Serum Uric Acid 3.5-
7.7mg/dl

AntLHCV SGPT (ALT) 
T. Billirubine

Upto 40u/l
HIV Upto

l.Omg/dl
VDRL D; Billirubine < 0.3mg/dl
ANF. . In; Billirubine <Q.7mg/dl
TYPHIDOT IgG Alkaline • 

phosphates
120250U/L

IgM Serum'
Cholesterol

120-
200mg/dl

TAXOPLASMA IgG Triglycerides 120-
200mg/dl

IgM Total lipids 450-
850mg/dl

WIDAL TO .. ELIXTOLVTS
TH- Na+ 135-!45in£q/l
AO K+ 3.5—5.tmEq/l
BO Cl- • ' 98—106mEq/l

BRUCELLA Ab
Mel

Remarks
V

Lab.Tech. ........ Cheif.Pathologiest.. ...

Ik

\



SU^EON
BB

M.B.B.S (Pesh)
M.e p.s (Surgery), F.C.RS-II (Surgery)
Surgical Specialist
Mardan Pidedical Complex Mardan.
Cell. 0333-9867267

Mob. 0333-9867267 

3Date.Age.Patient's Name

pm Sye.ve
\- Bf M77»

V

RSsge /\AJ

i

■ n*;'

■ lyinh-0300-9177689 
0345-9334989
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br of Medicine 

D.H.Q Hospitel Mardan 
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VAlCil,LAT. MAMA!
i

/■t//^ y^/AIn the Coui'i of
iK"

No. of20^^

(Petitioner)

(Plaintiff)

(Appellant)

VERSUS;

(Respondent)

(Defendant)/U

;

A}u'^i/ii^ the^

above noted do
//

hereby appoint and constitute Muhammad Adam Khan, Advocate Mardan as

Counsel in subject proceedings and authorize him to appear, plead etc., compromise, withdraw 

tcfer to arbitration for me/us, as my/our Advocate in t!ie above noted matter, without any liabilit)'

:
or.

!
I -i

for Ins default and with the authority ro engage/appoint any other Advocate/Counsel at my/our 

behalf all sums and amounts payableioddeposited1 on my/our account in the above noted matter.1
{

f

t
i

Dated: ^ ^'Of >;

(Signature of Client)

(au^) .I

1
!
Ii
1

I I!
MDHAMMAD ADAM RliAN,

■ I i ' fj I i Advocate,
: District Courts! Mards.h,

Accepted
1
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BEFORE THE HONQUIMBLE SERVICE TRIBUNAL KHYBER rAKIITUNKHWA,
PESHAWAR.

Service Appeal No. 25/2018.

Abid (Ex-Conslable No. 2165 )... Appellant.

VERSUS.

District Police Officer, Mardan 
& others.................................. Respondents.

Respectfully Slieweth:

PRELIMINARY OBJECTIONS:-
1. That the appellant has not come to this Honourable Tribunal with clean hands.

That the appellant has got no cause of action.
That the appellant has concealed material facts from this Honourable Tribunal. 
Tha.t.the appellant is estopped by his own conduct, by law to bring the instant appeal. 
That'the present appeal is bad in its present form hence not maintainable and liable to 
be dismissed.
That the appeal is bad due to non-joinder of necesstiry parties and mis-joinder of 
unnecessary parlies.
That the instant appeal is barred by law & limitation.

2.
3.
4.
5.

6.

7.

REPLY ON FACTS.

Correct, hence, no comments. .

Incorrect. The appellant preferred departmental representation to respondents No. 2 

on 01.03.2016 (date endorsed on the impugned appeal) which was loo late. Hence, his 

appeal was termed badly time-barred by the departmental appellate authority. (Copies 

of appeal & IGP rejection order are attached as Annexure-A & B).
Correct and detailed in Para-2 above.

Pertains to record, however, the appellant, under rules/law, had right of only one 

appeal (i.e to respondent No. 2) which he delayed & was declared badly time-barred 

besides his failure to justify his prolong absence.

Incorrect. The appellant has been dealt under rules/law and provided all that he 

required or requested. Besides, it is self-admitted that he himself did not turn even a 

single stone to inquire about his application/appeal to worthy 1GP& its destination at 

CPO Peshawar. 'Phis shows his laziness & disinterest in service. Hie impugned 

orders, being in accordance with principles of natural justice, are justified & legal, 
hence, tenable in the eyes of law.

1.

2.

4.

5.

REPLY ON GROUNDS:-

1. Incorrect. The appellant was summoned & heard by the inquiry officer & even the 
departmental appellate authority i.e respondent No. 2. (Copy of appeal rejection order 
by DIG Mardan and inquiry are attached as Anrievure- C & D)

2. Incorrect. The appellant has been communicated the impugned charge shed on 
10.08.2017 & his signature in this regard is endorsed on the back thereof (Copy of 
served charge sheet is attached as Annexure-E)

b



•
•#

i

f 3. IjQcorrect. The appellant was summoned by the inquiry officer, whereat, he himself 
submitted his written statement which is placed on inquiry file. (Copy of statement to 

charge sheet is attached as Annexure-F).
4. Incorrect. A copy of the impugned charge sheet was delivered upon him in person, duly 

signed/endorsed by him on the back of Original Charge Sheet.
5. Incorrect. Proper departmental inquiry under rules/law was conducted & there was every 

documental proof/evidence against him on record. His previous record, which is filled 
with a series of red/bad entries, also speaks of against him. (Copies of red/bad entries 
are attached as Annexure-G).

6. Incorrect. The appellant might have applied on a very belated stage to the Right To 
Information & there is nothing on record in this regard.

7. Incorrect, hence, denied.
8. Incorrect & baseless, hence, denied.
9. Incorrect. The appellant was dealt under rules/law, hence, denied.
10. Incorrect as the'rules/law lays down proper procedure to earn leave, casual or otherwise, 

which the appellant did not adopt. Hence, absented deliberately.
11. Incorrect, hence, denied.
12. Incorrect, hence, denied.
13. Incon'ect. The impugned orders are in accordance witli rules/law.
14. The appellant was treated as per rules/law.
15. The respondents also seek permission to raise additional grounds at the time of 

arguments.

/■

/■'

V f

/
f-’

PRAYER:-

The prayer of the appellant, being baseless & devoid of merits, is liable to be
dismissed with costs.

Inspector General of Police, 
Khyber Pakhtunkhwa, ■'-s

Peshawar. 
(Respondent No. 01)

's.' Deputy Insp^tor General of Police, 
lon-I, Mardan

(Respondent No. 02)
Mardan F

District Police Officer, 
Mardan

(Respondent No. 03)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,le-I PESHAWAR.
Service Appeal No. 25/2018.

•Appellant.Abid (Ex-Constable No. 2165 )

VERSUS.

District Police Officer, Mardan 
& others......... .......................... Respondents.

COUNTER AFFIDAVIT;

We, the respondents do hereby declare and solemnly affirm on 

oath that the contents of the Para-wise comments in the service appeal cited as subject are true 

and correct to the best of our knowledge and belief and nothing has been concealed from this 

Honourable-Tribunal.

i\

Inspector GenefauM Police, 
Khyber PakhtunRh 

Peshawar. 
(Respondent No. 01)

wa,
. Ar

Deputy InspeVtor General of Police, 
Mardan R^igipii-I, Mardan

(Respondent No. 02)

‘i

iJtsfrict Police Officer, 
Mardan

(Respondent No.03)

B
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OFFICE OF THE

INSPECTOR GEf^ERAL OF POLICE 
KaYDERPAKHTUNKHWA 

Central Police OlTice, Peshawar
No. S/^

/17, Dated Peshawar the / p/2011.

1. The Capital City Police Officer, .
Peshawar.

The .. Addh.IGP/Commandant,
Elite Fore, Khybcr Pakhtunkhwa. Peshawar.
Diatrict Police Officer,
Nowshera.

• 2.

3 The

4. . The District Police Officer, 
Mardan.,

. District Police Officer 
DIKhan.
District Police Officer, 
Lakki Marwat.

5. The

6. The

Subject:-- APPEA1.S

Memo:

Applications are submitted by the following Ex-Constables have 

been examined in the Appellate Boards meetings held on ,18.05.2017 & 25.05.2017 and 

filed being badly time barred. The applicants may please be informed accordingly:-

S.No. Name yfPtiltloncra

1. . Ex-FC Haider Ali No, 1079. 
Ex-FC Fai hat Ali Shah No, ] 14'^ 
FC-FC Races Khan No. 1878

2.
3.
4, Ex-FC Uaflma'No. 1990
5 Ex-FC Rifat UllahNo. 1014

Ex‘FC Abid Khan No. 2165 ’ •
Ex-FC Adrian No, 1040 vf* ' . ■' 
Ex-FC Jamil Khan No. 979 ~

6, .
7.
8,

0\ A y
Lokv£23._r

(AR-TF^SpTCSBAZ ltl;lAN) ) 
AlOpstabbshment,

For Inspeatevfcifeal of Police. 
Khyber PakhtlinkhWa, Peshawar

Endst: No. & date even.

Copy of above is. forwarded to the:-
Addl: IGP/Commandant. Elite Force, Khyber Pakhtunkhwa, Peshawar. 
Deputy Inspector General of Police, Mardan Region, Mardan.
Dej^uty Inspector General of Police, Bannu Region, Bannu.
Deputy Inspector General of Police. DIKhan Region, DIKhan;

1
2.
3,.-
4

■

. ...................................... ........ .Mo.
/
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1
SHEET UNDER KPK POLICE RULES 1975• v; :4

4

I, Gul Afzal Khan District Police Officer, Mardan as competent authority 

Biarge you Constable Abid No, 2165, as follows.

f' J

/I
If:A I

That you constable, while posted at Police. Station Sheikh Maltoon 

^^^^lardan. deliberately absented yourself from the lawful duty vide DD No. 10 dated 03.02.2015 to
'•■1

DDNo 06 dated 11.06.2015 without any leave / permission of the competent authority. You are

recommended for departmental action by DSP/SMT vide his office letter No. 131/R dated
£-1

19.06.2015.
: This amounts to grave misconduct on your part, warranting departmental 

action against you, as defined.in section - 6 (1) (a) of the KPK Police Rules 1975. .
By reason of the above, you appear to be guilty of misconduct under section - 02 (iii) of 

the .KPK Pdlice Rules 1975 and has rendered yourself liable to all or any of the penalties 

as. specified in section - 04 (i) a & b of the said Rules.
You, are therefore, directed to submit your written defense within seven days, of the 

receiptof this ch^ge sheet to the enquiry officer.

. 3. Your written defence if any, should reach to. the enquiry officer within the specified

;>•

• 1. . •

:y;-. : 2.

M
period, failing which, it shall be presumed that you have no defense to put-in and in that 

: -case, an ex-parte action shall follow against you. , ^

Intimate whether you desired to be heard in person.'.4
•;
•y

■N)..(GULAFZA 
District Police J5fficer, 

^^^lardan
.•.

mm

1;
■

*: ■

•'r.-

111 Î

L
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1C I. OF THF BTSTRTCT POLICE OFFICER. MARDAN
* m:;<

/R/D.A-P.R-1975.No.

f3 —0-7- /20ISDatedf ,
i//

/
DISCIPLINARY ACTION UNDER KPK POLICE RULES - 1975

/

/: I, Gul Afzal Khan District Police Officer, Mardan as competent,
/authority am of the opinion that Constable Abid No, 2165, rendered himself liable to be . 
/ proceeded against as he committed the following acts/omission within the meaning of section-02. 
/ '(iiiyofKPK Police Rules 1975..

va\

*■

STATEMENT OF ALLEGATIONS t

• That Constable Abid No. 2165, while posted at Police Station-SheiktT

Maltooh Mardan, deliberately absented himself from the lawful duty vide DD No. 10 dated' 

■03.02.2015 to DD No. 06 dated 11.06.2015 without any leave / permission of the competent 

authority. He is recommended for departmental action by DSP/SMT vide his office letter No. 

131/R dated 19.06.2015.

''v'ies
I

fth

’ •

.N"

2. For the purpose of scrutinizing the conduct of the said official with 
reference to the above allegations Mr: Haroon Badsha A,DSP/HQrs: Mardan is appointed as 
Enquiry Officer.

>■■■; •

3. The enquiry officer shall conduct proceedings in accordance with 
' provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing 

to the accused official, record its Tmdings and make within twenty five (25) days of the receipt of 
this order, recommendation as to punishment or other appropriate action against the accused 
officer.

place fixed by the Enquiry Officer.

• i

..

4. The accused officer shall join the proceedings on the date, tirhe and ,

..iT'.

, 4..

(GUL AFZA^^AN)
District Police^fficer, 

y£iyiardan . ;

OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN
13 - 7- /2015.9^0■ No. /R, dated Mardan the __

i
; .. Copy of above is forwarded to the:

1. A.DSP/HQrs: Mardan for initiating proceedings against the accused 
. official /. Officer namely Constable Abid No. 2165, under Police

Rules,. 1975. '
2. Constable Abid No. 2165, with the directions to appear before the 

Enquir>' Officer on the date, time and place fixed by'the enquiry 
officer for the purpose of enquiry proceedings.

5

1 .,i^ * n 1 ***:!«=!«

)
. ;■

■' I
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j€;*{.J?fpFRHMTF=NDENT OF POLICE
traffic, mardan

. 995/R/D;A-P.R-1975 dated 13 July 2015.

■ HEADQUARTERS &

mjD^: ’ *r*:
vide Order No

I

Constable Abid No. 2165 of this district while posted in Police Station 

. Mardan absented himself for 4 months . 7 days. (Total 128 Days.l. He^apoora
marked absent vide D.D No 10 dated 03-02-2015 and resumed duty vide D.D No

ir 3
if ly^oe on 11-06-2015.

t
\ iKQUlRY& FINDINGS:

•i

The accused official submitted his written statement that he proceeded on 

leave and since his father had cancer and he engaged himself in his treatment therefore 

he had to absent himself. The accused was asked if he applied for another term of 

leave to which he denied. He has 25 bad entries and no good entry in service record. 

His officers speak very low about his discipline and conduct.
f/i

RECOMMENDATIONS .i
I ‘3

4Since the previous record of the accused is not^nd his period of absence 

he did not apply for leave. It is therefore recommended that he is ^1is not justifiable as 

awarded a MAJOR PENALTY admissible under the rules. 1
K
f

!

DSP/H<3fs & Traffic A
■ t?'

Aug 2015./DSP/HQrs & Traffic datedNo.

I ^
4

I

\

k lf4<T'

riP-

•4

'iZ'o N.. ,
‘'’e purpose of e ’

■ —i./ic Able/

’ “""^er Po;,ce
Ei} .’.r
off!

tn o
^gui’ry

t, ..-v



13

16. LEAVE, ABSENCE AND IN SLi^Vl^E 

All periods not counting "approved service" to onUTed in red ink.

4321

Ul*sc ription of leave i.e. Privilege, hospi
tal, sick leave, or fartougl, or of absence, 

or forfeiture of approved service.

All entries to be initiaUed, by Superinten- 
dext of Police.

EXTENT:)ATE

No. of District 
OrderTo •B ViCo <3s o

I
I n

L--(

>//f I

l7l^L

\
Li:y ■ --------

1'

\(P ,.j

2x^-3 - D
’ # /o/J 

) 6 V-i

V--’

__ pAf/V/^/^

7 /
-7/

/c''

L/O 6 ^G:
r)j7}p^A

if -li.

t?-"-ji'
\/o' S i

♦ it..S'>'I
;■■ ■)

/^77©
.A?'

-x4^ ornyp.
© \

-N

Pv
A /

CS&PD. N.W.F.P. 22?& FS.-15.000-27-4-1987-’(98)
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i.

MARBAN DISTRICT
V\ . !

ORDER

My this order will dispose of the departmental inquiry, which is conducted 

against CotitstaB^Ie Abad No. 2165, on the allegations that he, while posted at Police Station 

Garhi Kapoora, Mardan deliberately absented himself for, 04 months, 07 days (Total 128 days). 

He was marked absent vide DD No. 10 dated 03.02.2015 and resumed duty vide DD No. 06 

11.06.2015. His this attitude adversely reflected on his performance, while discharge his official 
duty which is an indiscipline act and grass misconduct on his part as defined in rule 2(iii) of 

Police Rules 1975.

on

^ In this connection,. ConstabBe .Abid No. 2165, was issued charge sheet 
vide this office No. 995/R, dated 13.07.2015 and also proceeded against departmentally.thi'ough 

the earooita Badsfeab A.BSP/HQrs: Ma'rdasi, who after fulfilling necessary process, submitted 

his findings to the undersigned vide his office endorsement No. 242/DSP/HQrs: date.d 

31.08.2015 as the allegations have been established against him and recommended him for maj 
punishment.

01’

-1

The undersigned agreed with the findings of enquiry officer and the 

alleged Constable Abid No. 2165, is hereby dismissed from service with immediate effect, 

wliilc his absence period treated as leave without pay in exercise of the power vested in me under 

the above quoted rules.

Order announced t

-i;

A / •7VO.BNo.
m- i.-'.9.. Dated t ' /2015 / .'.i

/
(Faisal Shahzad)FSP- 

Distinct Police Officer,
■■

t'.

/ ^ 0 /GB dated Mardan the N 8 ' ^
^ ------

Copy for infonnation and necessary action to:-

No. 72015; /
-I1.4/iu

I1. The Deputy Inspector General of Police Mardan Region-!, Mardan.
2. The S.P Operations, Mardan.
3. The DSP/HQrs; Mardan.

The Pay Officer (DPO) Mardan.
5. The E.C (DPO) Mardan.
6. The OHC (DPO) Mardan.

t'i

4.

7
i

V'

1
{

i .
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Hi '1 ■ /
i /

Jf
r

tr
ft: 3

,Jr
AxThe D.l:G, Police, ■

Mardan Region-l 
Mardan.

Through proper Changg,!. .
■ . Subject- Appeal against tKe orderbf the D.P.O, Mardan, regarding

disttissal of Appellant fttomser ;
.«»V.

:

Mlardan, as contained in 

NO.909J/GB dated
With reference to jthe' order of the D.P.O

■ 1720 . dated ,28.09.2015 (Endorsement
f

i •'y

t-:S:;QiS:w;NO
M:09f2Giir&)V wherebyi am.dismissed from service.

;
:

Copy attached.
submitted that the impugned order is illegal, unjustified 

ci:. The same is liable to be sGt-aside on the
it is

and against the law on the subj^;. 
following aimongst many other grounds:- I

condemned unhearet as I was not provided the opportunity of
1. That i am >

proper hearing.
That 1 was not communicateiJV't'ne

t
1 charge sheet and the scatement ofi

i x_.

allegations, according to the reTev ant rules,
■ 3 .That I was not informed about the holding of the enquiry proceedings. I

the day, fixed for holding

.i

. . tQ-arnt about it, .through priviu;.^ sourcu. on
visite'd the .office.-of the A..DSP (H-Q]/the liinQfii'V officer.

the charge sheet; He
.enquiry, and I
Where the reader of the A.DSP, delivered to me 

wrote the reply thereto hirnse/|and asked me to sign the same,
.sheet from me bach in ongmal

••

■ 4. That, the said reader took the charge
did not allow me to make copies thereof for my record.

^ ' mentioned in the
M

' Even, he
' 5: That no enquiry-was condvcted in my .presence, as

gnedarder.’nor ahy vv'iWTsS was examined in my.presence.

■ L‘

3

. , . jmpu
V*

.1

■!. ■

;
6i

f; '■

%



f
i

Q-.
/T/iat I am condemned unheard ^:hroughout.

:-7, That: I was not served with finai show cause notice nor-supplied the 

copies of the enquiry report and the relevant records,
S, That the material fact was nolj.ta'ken into consideration

suffering with cardiac disease/
Copies of his Medical, record'll attached.

not conveyed the Impugnsd order, I learnt about the.
impugned order on 29.10.2013 and the 

application.

A
4^ that my father./• was as well as/daebitles, who died of it

.<• :
/

■9. That ,1/ was
.3'!

same was supplied to me on my

10.That remained conftn.ed to bed till yesterday. 
li.That the impugned punishment is tcuharsh in the circumstances.

mpugned order, I may kindly be
re-instated into service with back.servicebenifits and oblige.. '

DatGd:15.02.2016.-

It is requested that setting aside the i

:
Your s Obediently. 

(Abidkhan)

Ex-Constable No. 2165, 
Police Station, GarhiKapura, Mardan.

I.

1-3 - /

r"' . {\r\ i,y .J

. ?

/

>

A
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■ ,:S
n:./Ac4a«-V'

. •. •
ORDER. :

#

Tl^-order dispp^^ff appeal prefeireii by Ex-Gbnstatleiyi>id
;jChan Mo. of CardanrDisttd'ipolice Qgaiilst the^rder of DlsW '

Mard£=ia?33ssnhe tEsnussed froi^.servke^^v^ OB>Jo. 1720 dated 28.p9i2015.. •
Brief feds of die ca;^

! •

V^t;he;. whde.'pd^d at Police' Station Gihi
KcsxHi MardMi'deKberately absimtea;Wn^^fo,‘o4'«konWQ7diya (To^

maxkedlabs^t^de daily*d%,b^.;;i^.(^ted,<B;d2;l:015ii^;rfe^
daily diary No. G6 dn^i6.2pi5. Hia te>tdhi^;ad^^.r^d phlds;p^i4anG^^ 

while aischargtag duiy.whi* Js.an'-iiidiscipllne act .and gross misconduct on -

lus part -In this connedadn, hp was issued charge slteey. and: also proceeded against , 

•dopartmentidly dnough Ihe.Haiobn Badp]^-A.DSP/HQrji'Middar^ who dter folfUltag 

, necessary process, .submitted his .fe^ihg^llo tfie Distet- PoIice':6^. ■ Mardan ' 
allegations have beert.'..e«ablished :agrdi^t' Wrn.'.aird'^^^^^ hini. for'major '
puriishmer^.The Dis^ct PoHce Officer;-Idardan a^ed .Wie the find^

officer and the alleged Qdnslable was diiinissed from service."

are
/

*

"^vas

as the• . *;

, .. :LKa^ the^;^ord >nriv ■
Rooin held in this dface.On 16.b3;2dl6^ibu^.he ihe failed to jus^ his abs^e and could ndt ■
produce any.cog^t re^hn about his I: MUHAMMAD SAEEt>;Deputy
Inspector General of Pbl^e/Mardap Regional, I^dan to excxn^ p

upon me reject toe appeal and .do-not toberfere in^th^'Ord^'pised by.toe.competerit.

/
owers conferred ‘

authorily> thus the appeal is
/ . !.•

QgOFRlMMn trerr rn *,
4

• • »».• •
SAE]^)PSP ; . 

:K^ectoi Generai;'6f.PoiiGe;
r-

* ; •
*.

copy to District Police Officer. Maxdan Winf^tiorr and ueceaiary Action' 
■ w/r to his office^emptNo. 153/LB diatod wicfeaois. He^ s^eroll is retiffiiedlie^th. 

for record to yoiirotoce. - .
I
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKIITUNKHWA.
PESHAWAR.

Service Appeal No. 25/2018.
ft?-

Abid (Ex-Constable No. 2165 ) Appellant.

VERSUS.

District Police Officer, Mardan 
& others................................... Respondents.

AUTHORITY LETTER.

Mr. Atta-ur-Rahman Sub-Inspector Legal, (Police) Mardan is 

hereby authorized to appear before the Honourable Service Tribunal, Khyber Pakhtiinlchwa, 

Peshawar in the above captioned service appeal on behalf of the respondents. He is also 

authorized to submit all required documents and replies etc. as representative of the respondents 

through the Add!: Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

\

Inspector y_eneraTofi-Bolice, 
Khyber Pakhtunkhwa,

Peshawar.
(Respondent No. 01)

4-
Deputy Inspecrpr Ge I of Police,

Mardan R^ion-lJ( Mardan 
(Respondei . 02)

District Police Officer, 
Mardan

(Respondent No. 03)

I
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B^^rOEE THE SERVICE TRIBUNAL, PESHAWAR,

- SERVICE APPEAL No,25/2018. Hearing- 28,09.2018..

Abld V/S The Police Deptt; etc;

Rejoinder ;-

Pry; Objections;-

All the preliminary ob'jections are 

false^ misleading and based on malice.incorrect,

Facts:-

1. No reply.

2 S, 3. Incorrect and misleading. Denied. The Impugned
order was not conveyed to Appellant and even, the

\
same is not endorsed to Appellant.

4. As per para-2 & 3 Above. '
5. incorrect and misleading .Denied.

Grounds:-

No Reply.i .

Incorrect & false. Denied. Even, the Appellate 
order inquestion was'- not sent to Appellant.

11.

iii . Need, No reply.

Pa.ra.-4 is incorrect and misleading. Denied.IV.

to. vii. Para-b to 7 a re incorrect and 
.The impugned order,as well 

Appellats order' contain that the 
departmental inquiry had been conducted. But,

V.

rn is lead i n g D e nied 
Thea s

neither the Appel Jane cal .1 edvja s co
participate any such inquiry proceedings 
the copy of such inquiry report was 
to .Appallant.Hence, 
p art -'of R e sp o n den t 
order, as void. While,

nor 
supplied 

the said lecuna on tne 
has made the 

the Appellan
impugned 
was not

i



&

K
proceeded agaih-st on basis 'of red/bad entries. 
This point is introduced in the comments for 
the first time in order to mislead this 
Honourable Tribunal.The Respondent were duty- 
bound to supply the requisite documents to the 
Appellant ^ enabling him to defend his case 
properly. The copy of inquiry report annexed 
with the comments contains that the officers 
of , the Appellant speak very low about his 
discipline and conduct. But the same is not 
supported by any document nor statement of 
such officers. While^ the statement of a 
witness not subjected to the test of ' cross 
examination, has no legal force.

Xiii To JC_Para Nos. 8 to 10 of the ^ comment
incorrect and false .Denied. 'But, the 

Respondents were reluctant to supply the 
relevant document. While, copy of 'reply to the 
charge Sheet is still not annexed with the 
comments.

are

xi. to xlll. Para 11 to 13 of Appeal are 'true 
and Correct. Denial there from is based on 
malice on the part of Respondents.

Para-11 is malafidely denied.XIV.

No further reply.XV.

It is prayed that 

captioned Appea1, 

order

on acceptance of the 

setting aside the ampugned 

the Appellant may be re-instated into 

service with re'trospective effect and back
r

service benefits & also the costs of 

Appeal.
this

Dated:21-09-2018. Appellant

h

(Abid )

Through
Muhammad Adam Khan 
A\dvoca he Mardan .

ADAM khan 
LLs Advocate 

iioT, Court Mardan
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A^ORE the service , tribunal , PESHAWAR.

5/2018.SERVICE APPEAL No. Oz

Ahid V/S The Police Deptt; etc;

Affidavit

Abid S/0 Hanif Ullah/The Appellant 

do hereby state on Solemn affirmation that the 

contents of this Rejoinder are true and correct to 

the best of my knowledge and belief.

Deponent

(Abid)

Public

-V\
^io


