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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
AT CAMP COURT SWAT

SERVICE APPEAL NO. 28/2018

Date of institution ... 08.01.2018 
Date of judgment ... 02.04.2019

Habib>ur-Rehman (Police Constable No. 436) 
R/0 Village Chakesar Tehsil Alpuri, Shangla

(Appellant)

VERSUS

1. District Police Officer, Shangla.
2. Provincial Police officer, Khyber Pakhtunkhwa, Peshawar.
3. Deputy Inspector General of Police, Malakand Region, Saidu Sharif, Swat.

(Respondents)

APPEAL UNDER SECTlON-4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
OFFICE ORDERS DATED 17.08.2009 & 21.12.2017.

For appellant. 
For respondents.

Mr. Shams-ul-Hadi Advocate.
Mr. Mian Ameer Qadir, District Attorney

A
.. MEMBER (JUDICIAL) 
.. MEMBER (JUDICIAL)

Mr. MUHAMMAD AMIN KHAN KUNDI 
Mr. MUHAMMAD HAMID MUGHALCn

JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Learned counsel

for the appellant present. Mr. Mian Ameer Qadir, District Attorney for the

respondents present. Arguments heard and record perused.

2. Brief facts of the case as per present service appeal are that the appellant

was serving in Police Department. He was imposed major penalty of dismissal

from service vide order dated 17.08.2009 on the allegation of absence from

duty. The appellant filed departmental appeal on 28.12.2016 which was rejected

on 02.02.2017. The appellant filed revision petition before the Inspector

General of Police (copy of the same is not available on record) however, the
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same was rejected vide order dated 21.12.2017 hence, the present service appeal

on 08.01.2018.

Respondents were summoned who contested the appeal by filing written3.

reply/comments.

Learned counsel for the appellant contended that the appellant was4.

serving in Police Department. It was further contended that the impugned order

was passed retrospectively from the date of absence therefore, the impugned

order is void and no limitation run against the void order. It was further

contended that the appellant was seriously ill therefore,, the absence of the

appellant was not intentional but it was beyond the control of the appellant to

attend the duty. It was further contended that the other colleagues of the

appellant were also removed from service on the allegation of absence from

duty but they were reinstated in service by the department and the appellant was

not reinstated. It was further contended that neither proper inquiry was

conducted nor any absence notice was issued to the appellant at his home

address therefore, the impugned order is illegal and liable to be set-aside.

On the other hand, learned District Attorney for the respondents opposed5.

the contention of learned counsel for the appellant and contended that the

appellant was serving in Police Department. It was further contended that the 

appellant remained absent from duty without permission of the higher authority.

It was further contended that proper charge sheet, statement of allegation was

framed and the appellant was summoned for departmental inquiry but the

appellant did not appear rather the father of the appellant stated , that he had

gone to Dubai for treatment therefore, ex-parte proceeding was initiated against

the appellant. It was further contended that the appellant has admitted in the 

departmental appeal that he had gone abroad. It was further contended that the 

impugned order was passed in the year 2009 but the appellant has filed 

departmental appeal in the year 2016 after a delay of 7 years and no
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' k condonation of delay application has been filed by the appellant therefore, it 

was vehemently contended that the departmental appeal is badly time barred 

therefore, prayed that the present appeal may be dismissed being time barred.

6. Perusal of the reeord reveals that the appellant was serving in Police

Department. He was imposed major penalty of dismissal from service vide 

order dated 17-08.2009 on the allegation of absence from duty with effect from

08.03.2009. The record further reveals that the appellant filed departmental 

appeal on 28.12.2016 after a delay of seven years. Though the impugned order 

was passed retrospectively but the same does not make the impugned order void

and illegal. Reference is placed on SCMR 1998 page 1890. The appellant has

also admitted; in the departmental appeal that he had gone abroad. The record 

further reveals that the charge sheet, statement of allegation was framed and he 

was summoned for inquiry proceeding but his father stated that the appellant 

had gone to Dubai for treatment therefore, ex-parte departmental proceeding 

was initiated against the appellant and the departmental committee

recommended; him for major penalty. As the departmental appeal was filed by
1

the appellant Rafter a delay of more than seven years and no application for
i

condonation o'f delay has been filed therefore, the departmental appeal is badly 

time barred. As such, without touching the merit of case, the present 

appeal is not maintainable being time barred hence, dismissed. Parties are left to
I

bear their own costs. File be consigned to the record room.

service

ANNOUNCED
02.04.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT SWAT

(MUHAMMAD HAMID MUGHAL) 
MEMBER

CAMP COURT SWAT
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07.01.2019 Appellant in person present. Mr. Anees-ur-Rehman, 
Inspector (Legal) alongwith Mr. Mian Amir Qadir, District
Attorney for the respondents present. Appellant requested for 

adjournment on the ground that his counsel is not available today. 
Adjourned to 01.04.2019 for arguments before D.B at Camp 

Court Swat.

(Ahmad Hassan) 
Member

(M. Amm iGian Kundi) 
Member

Camp Court Swat

01.04.2019 Counsel for the appellant and Mr. Mian Ameer Qadir, 

District Attorney for the respondents present. Arguments heard. 

To come up for order on tomorrow i.e 02.04.2019 before D.B at 

Camp Court Swat.

(M. Amin Khan Kundi) 
Member

(MTHamid Mughal) 
Member

Camp Court SwatCamp Court Swat

02.04.2019 Learned counsel for the appellant present. Mr. Mian Ameer Qadir, 
District Attorney for the respondents present. Arguments heard and record 
perused.

Vide our detailed judgment of today consisting of three pages 
placed on file, without touching the merit of case, the present service 
appeal is not maintainable being time barred hence, dismissed. Parties are 
left to bear their own costs. File be consigned to the record room. 
ANNOUNCED
02.04.2019

(MUHAMMAD AMIN KHXn KUNDI) 
MEMBER

CAMP COURT SWAT

(MUHAMMAD HAMID MUGHAL) 
MEMBER

CAMP COURT SWAT

• ■
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07:08. Clerk to counsel for appellant and Mohammad 

5r'facj:es£ondent present. Due to summer vacations,
^me ur for the same on

Saee
the case is adjourneBT 

05.09.2018 at camp court Swat.

Reader

,07.08.2018 Clerk to counsel for appellant and Races khan 
Inspector for respondent present. Due to summer vacations, 
the case is adjourned. To come ur for the same on 
05.09.2018 at camp court Swat.

I-

05.09.2018 Appellant Habib ur Rehman in person present. Mr. Races, 

Inspector alongwith Mr. Usman Ghani, District Attorney for respondents' 

present. Written reply on behalf of respondents submitted copy of which ' / 

was also handed over to the appellarit. Case to come up for rejoinder, if 

any, and arguments on 06.11.2018 before D.B at camp court Swat. ' :

CT^rman 
Camp Court Swat

06.11.2018 Due to retirement of the Hob’ble Chairman Service 

Tribunal is incomplete. Tour to Camp Court Swat has been 

cancelled. To come up for the same on 07.01.2019 at camp court ■ 

Swat. n /

Cl e

■ >

I’
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- ^^04.04.2018 Appellant in person and Mr. Usman Ghani, District

Attorney for the respondents present. Written reply not

furthersubmitted. Learned District Attorney seeks 

adjournment. Granted. To come up for written reply/comments 

on 09.05.2018 before S.B at Camp Court, Swat.

Camp bourt, Swat

The Tribunal is non-functional due to retirement of the 

Worthy Chairman. To come up for the same on 06.06.2018 

before the S.B at camp court, Swat.

09.05.2018

06.06.2018 Neither the appellant nor his counsel present, 

Usman Ghanf District Attorney for the respondents
Mr.

present.
Written reply not submitted. Learned District Attorney requested 

for further adjournment. Granted. To come up for written 

reply/comments on 03.07.2018 before S.B at Camp Court Swat.

Chairman 
Camp Court, Swat

Mr. Khurshid clerk of the counsel for the appellant 
present. Mr. Usman Ghani learned District Attorney for the 
respondents present. Written reply not submitted. Adjourned by 
way of last chance. To come up for written reply/comments on 
07.08.2018 before S.B at camp court Swat.

03.07.2018

Chairman 
Camp Court, Swat
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counsel for the appellant present. Preliminary: Learned

argLiments heard and case file perused.
02.02.2018

Learned counsel for the appellant argued that initially the

was removed, absent from duty for a few days due to which he 

from service with effect from the date of absence i.e 08.03.2009 by

order dated 17.08.2009 without

appellant was

respondent No. 3, vide impugned 
conducting, formal enquiry or giving any opportunity of self-defonce 

That the appellant preferred departmental appeal

to the

28.12.2016on
appellant.
which was rejected vide order dated 02.02.2017 the ground of being timeon

void order asthe impugned .order dated 17.08.2009 is 

retrospcctive./ordcr is not acceptable in the eyes of law. That in similar cases 
' belonging ti Malakand Region the appellants were 

d'hat no limitation runs against void orders and the
. Learned counsel also relied on the judgment reported as 2002 PLD

barred, fhat

reinstated in service, 

of similarly placed! ■

I I cases

persons

(C.S) 268.

raised need consideration. Admitted loi regular 

hearing subject to all legal objections including limitation. 1 he appellant is 

also directed to deposit security and process fee within (10) days, 

whereafter notice be issued to the respondents department for written 

reply/comments on 08.03.2018 before S.B at Camp Court, Swat.

Points

(Gul Zeb ^lan) 
Member

Camp Court Swat.

i

08.03.2018 Clerk to counsel for the appellant and Addl: AG for 
respondents present. Written reply not submitted. Requested for 
adjournment. Adjourned. To come up for written 
reply/comments on 04.04.2018 before S.B at camp court. Swat.

C hairman 
Camp! court. SwatI •

. f V'.
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FORMOFORDERSHEET
i. Court of

28/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321
- \

The appeal of Mr. Hablb-ur-Rehman presented today by 

Mr. Shamsul HadI Advocate, may be entered In the Institution 

Register and put up to Worthy Chairman for proper order 

please.

8/1/20181

•:

;

i

REGISTRAR \

2- This case Is entrusted to Touring S. Bench at Swat for 

preliminary hearing to be put up there on ^2-—^/i.

/
1

:

I
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?■*BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICSr^lBkll I

TRIBUNAL, PESHAWAR. "

d<SService Appeal No. /2018.

fHabib ur Rehman Appellant

VERSUS • 'i
' i'

District Police Officer, Shangla and others Respondents i
m.t: I

i'iINDEX IIIP^gelllS.N Description of Documents Annex
if■M

1 —,311?1. Memo of Appeal.
I'i

Affidavit.2. m
3. Addresses of the Parties.

Copy of impugned order dated: 17.08.2009.4. A
i;;;'

5. Copy of Departmental appeal and order 

dated:21.12.2017. 7-/0B if: , •
I1 Sa itt6-. Copy of Judgment C i,'.

1- 111

7. Wakalat Nama k?

■m

Appellant

Through
75 m
d:

H 1

iiljShams ul Hadi

Advocate, Peshawar.

Office: Near Al-Falah Mosque, Hayat 

Abad, Mingora.

illiililDated; 03/01/2018.

It

Cell No. 0347-4773440.

- . ■ '.'J':

;?'‘i

:! i .d;?
1i,.., .

4'[■

■i,

/C illiilii
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■mllBEFORE THE KHYBER PAKHTOON KHWA SERVICES
TRIBUNAL, PESHAWAR

Service Appeal No. /2018.
l>iar>

Habib -ur-Rehman (Police Constable No.436)

R/O Village Chakesar Tehsil Alpuri, Shangla.......

VERSUS
1. District Police Officer, Shangla.

2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

spaced
jli;

AppellaMili 1 \ I I’
(■

I.K.'I

I

3. Deputy Inspector General of Police, Malakand Region, 

Saidu Sharif, Swat ■ilf'
Respondents

'.if

APPEAL UNDER SECTION 4 OF KHYBER
I■i- piit: !S li Ill'I

PUKHTUNKHWA SERVICES TRIBUNAL ACT 

1974 AGAINST THE IMPUGNED OFFICE 

ORDERSDATED: 17.08.2009 & 21/12/2017.

5
'■ I

ifH
■ M'

■j!

PRAYER IN APPEAL:

On acceptance of this appeal the impugned Orders dated: 

17.08.2009 and 02/ 02/2017 regarding major penalty i-e Removal 

from service of appellant may kindly be set aside and the appellant 

may kindly be reinstated to his service with all back benefils, ojf,; 
service.

Respectfully Sheweth:

initially

respondent/department since long 

performed his duties with zeal and zest and till date 

compliant what so ever has been recorded from 

quarter.

1ii
liihHi '1 HH'i

.4' :'! 1mmMi
1. That the appellant joined

and as such /FVI e<it© - cl .ay

itno
MeIS any

2. That in the year 2009, the appellant due illness could i I mit

not continued his services and as such the appfeifa:iy||f ;| 

remained absent from service for a short period. litn■li
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That thereafter without observing legal forrnalities;, | U:i|| 
appellant was dismissed from through impugned brdd;Tt| 'i || 

dated: 17.08.2009 and as such the appellant was 

retrospectively dismissed from service from the date of^f - 

his absence i-e 08.03.2009.(Copies of impugned office 

order dated: 17.08.2009 is annexure-A)

3.

%

That when the respondents re-instated some of his .; ' ^41 

colleagues in similar circumstances so against the ,saicj)§||| 

removal order, the appellant filed departmental appieMljj 

before the Resp No.3 where the same was rejected vidfl® 

order dated:21.12.2017.(Copy of Departmental 

and order dated:2L 12.2017 are annexure-B)

4.

milf I

Ip
si

1’

That being aggrieved from the impugned orders, the 

appellant approached this Hon’ble Tribunal on the 

following grounds amongst other inter alia:
GROUNDS: i;vi'tiV e

A. That the impugned office orders 

facts, law and procedure, hence, untenable being unjtisipfSSj 

and unfair.

against;:||;i||| 
emg unjhslll

Iare
3iliilpi 

"i
' I

r- i

B. That the appellant was removed from service 

retrospectively which is a void order and now it is settle 

preposition of law that no limitation runs against void 

order nor the same has any legal sanctity. (Copy of recen 

judgment passed by this august court is annexure-C) j 3

ii; I
That the appellant was not treated in accordance wifUtw

■ ■ '■»

law and rules, thus acted in violation of the relevant law^||^^ 

laid down for the purpose.

\iC. i

ftD. That the whole departmental proceedings against the 

appellant was based on personal ill well and with ill, 

intention a harsh and illegal penalty was imposed on the 

appellant.

■ (

.,V



was ■, ;

allegation and show cause notices were communicated 1

X-
That no opportunity in shape of personal hearing 

afforded to the appellant and

E.

statement ofnor

to the appellant, So legal formalities were ignored by thfe, il
1!respondents and a harsh penalty was imposed uplli 1 ■'iiit!1appellant.

I'.' IIim
That any other ground may be adduced during thScf^ 

course of argument, with the kind permission of this 

Hon’ble Court.

F. 11Si

It is, therefore most humbly prayed that Oh 

impugned

17.08.2009 and 21/12/2017 regarding major penaltyd|i|: 

Removal from service of appellant may kindly be set asi^j^^ 

and the appellant may kindly be re-instated to his servici^^l 

with all back benefits of service. ilffes

j

Orders dated::..,,acceptance of this appeal. n1fills 1k:-

di
ii •1 ' I ii'

11
%

.■M
;■

Appellant

..... iilh
Habib -ur-Rehman (Police Constable iVb,436j Uh i |il [||S^

Thrc —vriilifc
Shams

Dated: 03/01/2018 Advocate, Peshawar. ‘

I11

m
V.

'lit it

I,id: 11II
’liSiliMfl
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SEItVlililliill
tribunal. PESHAWAR : ■ If

.)•

Service Appeal No. /2018. ■aV A-'-i./'

' ■ 'iili 
■ i-:MHabib ur Rehman ;

Appellant
VERSUS

District Police Officer, Shangla and others
■S

Respondents

iMl I
AFFIDAVIT I

pep^'jM||I, Shams ul Hadi, Advocate, Peshawar do hereby 

information convoyed to
as

by niy client solemnly affirm 

declare that the contents of the Service Appeal
me and

> i ■

■ mare true and-
correct to the best of my knowledge and belief and nothing ha§ 

been concealed from this HonlDle Court.
M

a

' .;iy'

s ,

11
A D i3«

■''iiirsiiil 11
m15 It

lIS
V

4'

i .

W;; i

Ihi!
;■

•ll'' hi

m i!;

rh:>si 

ih:||

111llfl11,1
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BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE
;TRIBUNAL, PESHAWAR.

Service Appeal No. /2018.
ilUi<4^ 'll I

Appelia4li|Habib ur Rehman
1 i

VERSUS i1 mp ifItDistrict Police Officer, Shangla and others Respondents .aM &

IIADDRESSES OF THE PARTIES n;

APPELLANT: • t.-i;
I

Habib -ur-Rehman (Police Constable No,436)

R/O Village Chakesar Tehsil Alpnri, Shangla 

Cell No.

RESPONDENTS:

, rtil 1.PIiii#

" '‘tkM: 8• ii
!

1. District Police Officer, Shangla.

2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

3. Deputy Inspector General of Police, Malakand Region 

Saidu Sharif, Swat.

■<,

-"■'ll
' ■•fi®5

Appellant

iti iit
SfliThrough

•H'■i lir1

I! w-
Shams ul Hadi

Dated: 03/01/2018 Advocate, Peshawar.

r i

iiU!
iiN
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1' ,/1 y. miCORDER ti.../ F.C Habib-ur-Rehnian No. 436 posted at P.S Besham had departed on 15 davs Casual ^ 
Leave rv.th effect front 08.3.2009. On expiry of leave he failed to report foc'dutv a.td 

instead sent doctor prescription tvith advice for 10 days medical leave. Few days later he 

sent another medical certificate tor further medical leave for 10 days. His medical 
problem did not appear genuine and, therefore, on subsequent initial inquiry if transpired 

that he has gone abroad. His this act clearly constituted gross misconduct on his pan.

F.C Habib-ur-Rehman was, therefore, proceeded against departmentally and 

fence served with Charge Sheet and Statement of Allegations. Inquiry Committee was 
duly constituted comprising SDPO Alpuri-DSP Riaz Hussain and R.l Distt Shangla Insp 

taibe, khan to conduct proper departmental proceedings against F.C Habib-ur-Rehman '
No 4j6. The Inquiry.Committee has summoned F.C Habib

it
E..

•Ffr-
•.3

’T. •

M
w

m
/i

t'
ur-Rehman for hearing, but&' he did not appear before it despite duly served summon. Instead his lather . MrI Novvsherwan has recorded1 statement at the time of summon service.-that hisI son Habib- 

treatment. The
ur-Rehman suflers from mental illness^ • and has been sent to Dubai for

if- Pervaiz .Khan. In thp light of statement of his luther and the available ci 
Inquiry Committee has found the act of Habib-ur-Reii 
law and, therefore.

- - - circumstances the 

as gross misconduct under theman
1:4'lecommended him discharge ifom service.

ItWi
On perusal of the inquiry itroceedings and statement of his lather Ihe undersigned

. ..tistm that F.C Hahih-ur-Rehman No. 436 has willlril.y absented himself font 
oilicial duty since long and gone abroad for 
misconduct under

w
1'’’

I*
some job. His this act constitutes gross

sendee rules and relevant law. Therefore, 1 Gul Waii Khan, DistrictPolice Ofljcer, Shangla . as a, , competent authority e.xercising the powers vested in me
undei the NWFP Removal from Service (Special Pmvers) Ordiiia 
Rules 12.21

m
V- nce. 2000. and Police

avvaid absented F.C Habib-ur-Rehman major punishment of discharge fromIf. ■I' ■ sendee with effect froiirthe date of his absence from dut tEy. 08.3.2009.i'’
If

- Order announced.

S

( Gill Wall Kiuiit) 
Oistrict Police Officer 
ShanglaOB No. 0/ 

Dated

»■

'■'1 I
1

cy^-C-w-
'km

i:

I
ri FL-i--'il

M'-P'
■Mm
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The ITsirici )\)lice OlTtcer. 
Shangla-

I •
The Kcgional l^)licc OITicer. 
Malakand al Saidu Sharii', Swal

1 o

f
/£'IT Dated AlpLii'i (he, (| 

•SiJilli'.'CT: iVIKUCV TKTl riON

f nxniCl
6

5
I
i

1' jvicivu);(•

Kindiy reler, lo Region Oriiee Swal ididsl:. No'; l()8()7/i':. dated
1:

l
I

ll is subniiued that l-x C.onslable Ilabibnr l^ahman No. dab 

proceeded for \5 days casual leave with ericcl Ironi 08/03/7.009. .On eompietion of 

leave he lailed lo repoi'i back lor duly and seiU Doelor’s Preseripiion for 10 davs 

niedieal leave. .Taler on he sent another medical leave lor.10 da^l's. ITnh medical 

eeriiheates didn’t appear genuine were iheretbre inquired into. An imiial enquiry 

has transpired that he has gone lo Dubai lor job/working which is'vicilaiicm ;)i' 

rules,

I was
!■

i lie was served (.'harge Sheet and Statement of Alieg.ai 

iiussam and Inspector Shaibar Khan have been appoiiiled ; ' 

v)!rieei.s. i he t-.nquiry Olliecrs in their llnding report recommended Ihe'delauher 

Constable lor discharge from service Irom the dale ofhis absence i.e. 08/03/2009.

ion. D.SP
Kia/. ;is luicjuiryi

2

Alter that was served him l-'inal Show Cause Notice l)n :M/()6/2009. 

reply received through SIIO Police Station C.'hakisar insieatl i>r'iiis ialhcr 

Nawsher Ravvan has recorded statement al the lime ol’ 

llabibur Rahman sulTer

Mr.
.isummon service that his son 

Irom mental illness and has been sent to Dubai Ibi' 

irealmenl. 1 he statement ol'his father has been duly tiltesicd by i'l IC and SIIO

iSiliee Station Cihakisar.1
i.'
f
I The compeienl authority DPO Shangla av\'arded him 

pumshmem i.e. discharge I'rorn service Irom liie date of absence 

vide this office OR NO. 91 dated 17/08/2009 due to less than tiirec

a ma|Oi' 

i.'c 08/l)3/2(J09v
p. . •
f.

N'ears liis
I sci'viee.

! he meicy/ petition, enquiry containing 28 pages and .service roll of 

me above named petitioner arc submitted herewith for 

im'Lhcr necessary action please.

Imei: (/\A;

your kind I rs-'rusal and

V.I
l:I-

V'jf •
■1

Disiricl Police|OITccr 
Siiamdit1^;

i 1
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The Regional Police Officer,
Malakand, at Saidu Sharif, Swat.

The District Police Officer, Shangla.

/E, dated Saidu Sharif, the OX-

MERCY PETTTTnM

■. f

r \7oj. 72017.I
/f'Subject: ; 

0-^ . Memnndum:
■■

#.■ ■
Please refer to your office memo; No. 261/EB, dated 11/01/20] 7, 

No. 436 of Shangla
DisW for re-instatement in Service has been examined by Worthy Regional

Officer, Malakand, and filed being time barred. 
tyicU*.

Application of Ex-Constable Habib Ur Rahman'.-I]S‘-'.

Police

m
,'Vv'V/

(OFFICE SUPDT)
For Regional Police Officer, 

Malakand, at Saidu Sharif Swat
■,r*

..■ryf

y'-74t
i

.f!
•

I
i
I
i

• i
' ,1

■-E
I■t Iiii■t- i1

t
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i
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W
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Pakhtunkhwa Peshawar.....^1? 
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.'■. 'Date of decision ..
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CT) GHS Dehairai. S^.at R/0 Village Kuz Band>^^^^

25.02.2016 I'u::
'j*

: i'.'
07.12.2017:
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Si ,' !.

|»|m-'SHA^SyLHADI.

KABIRUIXAH MTAK. 
igipi Advocate Oe„e.al

..f
I'.

Versus r;:
(•3 ! !l(Respondents)District Education Officer (Male) Swat and another.

tvi*

For appellant.
5..‘y ?>'■'•if-

■■?■:

For respondents. >

ATTESTED
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MAZ MUHAMMAD KHAN,'■■ ■j^pM^MUHAMMAD HAMID MyOHAL. ...

i ■.. CHAIRMAN 1 
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rHATRMAN: ^ Arguments of die learned
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i^ISs,thereafter the present service appeal on 25.2.2016.
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igfeyy; ■; ARGUMENIS
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TEIBUNAL PESHAWAR
(CAMP COURT AT SWAT>

SERVICE APPEAL NO. 28/2018

Ex Constable Habib ur Rahman (Police Constable) No. 436) 
r/o Chakisar Tehsil Besham District Shangla (Appellant)

\

VERSUS

1. The District Police Officer, Shangla
2. The Provincial Police Officer, Khyber Pakhtunkhwa
3. The Deputy Inspector General of Police, Malakand at Swat (Respondents)

INDEX

S. No. Description Annexure Page No.
Opening Sheet1 O'!
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
rCAMP COURT AT SWAT^

SERVICE APPEAL NO. 28/2018

Ex Constable Habib ur Rahman (Police Constable) No. 436) 
r/o Chakisar Tehsil Besham District Shangla (Appellant)

VERSUS

1. The District Police Officer, Shangla
2. The Provincial Police Officer, Khyber Pakhtunkhwa
3. The Deputy Inspector General of Police, Malakand at Swat (Respondents)

Para-wise reply by Respondents:

Respectfully Sheweth,

Preliminary Objections;

1. That the present service appeal is not maintainable in its form
2. That the appellant has not come to this August Tribunal with clean hands
3. That the present appeal is badly time barred.
4. That the Honorable Service Tribunal has no jurisdiction to entertain the present 

service appeal.
5. That the appellant has got no cause of action or locus standi.
6. That the appellant has suppressed he material facts from this honorable tribunal.

ON FACTS:

Pertain to record.1.

It is incorrect. The appellant absented himself from duty with effect from 
08/03/2009 to 17/08/2009 without any intimation/permission. Proper 
departmental proceedings were initiated against the appellant and after 
complete proceedings, he was dismissed from service vide order dated 
14/08/2009. He remained absent for a long period and filed no 
application/appeal within the prescribed period as per requirement of law.

11.

Para No. 3 is incorrect, proper departmental enquiry was initiated against the 
appellant and finally, he was dismissed from service by the competent 
authority on 17/08/2009. Enquiry documents containing 07 pages is attached 
with reply.

111.

. That Para No.04 is incorrect, the appellant has not appeared against the 
dismissal of order within the prescribed period of limitation a required by 
law.

IV.

b .
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GROUNDS;

A) Incorrect, that the office order is based on facts, law and procedure hence 
tenable, being just and fair.

B) Incorrect, the respondent No. 1 provide tide for legal sanctity for appellant. But 
the appellant not provide any documents in his defense on opportune.

C) Incorrect, the appellant was treated in accordance with law rules on the subject.

P) Incorrect, the departmental proceedings against the appellant was based on facts 
evidence and a lot of other materials available against the appellant no, ill will 
has ever noticed or proved anywhere.

E) Incorrect, ample opportunity of personal hearing was afforded to the appellant 
but he failed to produce any plausible defense.

F) That the respondents also seek permission of this Honorable Tribunal to advance 
further grounds and all the available materials against the appellant during the 
course of arguments i.e. service roll, original enquiry file, finding report and 
daily diary reports etc.

In view of the above facts and circumstances the appeal of appellant may 
kindly be dismissed with cost.

ProvinciaTPolice Officer,
Khyber Pakhtunkhwa Peshawar' 

(Respondents No. 2)

-Regional Police Of^er,
Malakand at Saidu ShariT, Swat

Malakand at Saidu Sharif, Swat

1 Ciutu

District Pmice Officer, 
^angla

(I^pondents No. 1.).,
i

fa
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ORDER

F.C llabib-ur-Rehraan No. 436 posted at P.S Besham had departed “on 15 cla3's Casual 
Lea.ve Avith eflect irom 08.3.2009. On expiry of leave he faded to report for duty and 

instead sent doctor prescription with advice for 10 days medical leave. Few days latei- he 

sent another medical certificate for further medical leave for 10 days. His medical 
problem did not appear genuine and, therefore, on subsequent initial inquiry it transpired 

that he has gone abroad. His this act clearly constituted gross misconduct on his part.

F.C Flabib-ur-Rehman

E:

i • -i.. •
si

fid:'it.I\
was, therefore, proceeded against departmentaily and 

hence served with Charge Sheet and Statement of Allegations. Inquiry Committee 

duly constituted comprising SDPO Aljxiri DSP Riaz Hussain and R.T Distt Shangla Insp 

Shaiber Khan to conduct proper departmental proceedings against F.C Habib-uivRehman 

No 4a6. The Inquiiy Committee has summoned F.C Flabib-ur-Rehman for hearing, but 
he did not appear before it despite duly served summon. Instead his lather Mr 
Nowsherwan has recorded statement at the time of summon service that his son Habib- 
iir-Rehman suffers from mental illness and has been sent to Dubai for treatment. The 

statement of his father has been duly attested by IITC Nisar Ahmad and SHO Chaldsar S.i 
Pervaiz Khan. In the light of statement of his father and. tire available circumstances the 

Inquiry Committee has found the act of Flabib-ur-Rehman as gross misconduct under the 

law and, therefore, recommended him discharge from service.

MP-'slvr?: rvas

“N

|:-

,1-.

4'

':ii;

Mr
On perusal of the Inquiry proceedings and statement of his tather the undersigned 

IS satisfied that F.C Habib-ur-Rehnian No. 436 has willfully absented liimself from 

official duty since long and gone abroad, for some job. His this act constitutes gross 

misconduct under service rules and relevant law. Therefore, I, Goi Waii Khan, District 
Police Officer, Shangla, as a competent authority exercising the powers vested in me
under the NWFP Removal from Service (Special Powers) Ordinance. 2000. and Police 

Rules 12.21

service with effect fromthe date of his absence from duty, 08.3.2009.

;-ir

li

award absented F.C Habib-ur-Rehmaii major punishment of discliarge fromF

4i.
Order announced.

. !
iif i- ■
TS':,

:ir-' .'W '4

ililt 0

( Gu3 WaSi Khan ) 
Dista-kt Folke Officer-^., 

, ShaiigSa
Tl

6/OB No. 
Dated#■

'j^/2009
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3i»
report pertains to the allegation leveled

^p-Rahman No.436 posted to Police Station Besham. The allegation is that he had gone 

P 15days casual leave with effect from 08/03/2009. On completion of leave he failed to ' 
^ report for his duty and instead sent doctor’s prescription for 10 days medical leave. Few 

& days later you sent another medical certificate for .medical leave for

against Constable Habib-Ur-

10 days. Both
certificates did not appear genuine and were therefore enquired into. An initial. 

a|: enquiry has transpired that he has gone to Dubai for job/ working which is against the law '

and the service rules.Hf
P‘, . . ■ ■
^ . To scrutinize the conduct of the accused constable with reference to the above mentioned

allegation a committee comprising-the undersigned was constituted by the. District Chief,

under the, NWFP, removal from service (Special Powers) Ordinance 2000, vide letter 

N0.25/E dated 16/04/2009.fm r^.'
I

I ? During the course of enquiry the accused constable44.

was summoned through local police, 
^|:vide enclosed daily diary report No. 07, dated 25/04/2009, Police Station, Chakisar.
Sli'i' c'^ed daily diary, the statement of Nowsherawan

, father of the
I above cited accused constable was recorded where-in he stated that he has gone to Dubai 

for treatment and would return back after recovery. As the constable has proceeded to
^^1;.’, Dubai/absented himself with

therefore the committee recommends him to be discharged from 

date of his absence.SiiiiP®"mm
i.ii

out perrmssion and also did not appear before the committee

service from

IP
ll: '• i

Ifir

g,. (SHAfBAR KHAN) 
/^;RI/Police Lines, Shangla.

isI (RI/%2: HUSSAIN) 
DSP/Alpuri.
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'a FINAL SHOW CAUSE NOTICE.

/Mr- Gul Wali Khan, District Police Officer, Shangla as competent authority under 
i the NWFP Removal from Service (Special Powers) Ordinance, 2000 do hereby 

you Constable Habibur Rahman No,436 follows.
serve

That consequent upon the completion of Enquiry conducted 
against you by the Enquiry Commiviee for which you given 
opportunity of hearing vide this office communication 23^ dated
1^.0^.2009.

Ongoing through the findings, recommenc'ations of the Enquiry 
Committee, the material on record and o..ier connected papers 
including your defense the committee.

11.

I am satisfied that you have committed the following acts/o..nission specified in 
Section-3 of the said Ordinance.

You Constable Habibur Rahman No.436 had gone on 15 day': casual leave with 
effect from 08.03.09. On completion of leave you failed to report for your duty and 
instead'sent doctor’s prescription for 10 days medical leave. Few lays later yo 
another medical certificate for medical leave for 10 days. E oth your medical 
certificates did not appear genuine and

u sent

were therefore enquired into An initial enquiry 
has transpired that you have gone to Dubai for job/working whicl is against the law 
and the service rules.

As a result thereof, I as competent authority ave tentatively decided to 
impose upon you the penalty of major punishme, i.

You are, therefore, required to Show Cause as to why the aforesaid penalty 
should not be imposed upon you also intimate whether you desire to be 
heard in person.

If no reply to this notice is received within fifteen days of its delivery in the 
normal course of circumstances, it shall be presumed that you has no 
defence to put in that case as ex-parte action shall be taken against you.

The copy of the findings of the Enquiry Committee is also enclosed.5)

District Police Officer, 
’ hangla.tNo. ./E, .

UMifLDated /09.
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CHARGE SHF.F.Tf
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District Police Officer Shaiigla as 
^j^^^yf-y^Q^'Stabie Habibur Rahman Nn.

I

competent authority hereby1

436. as follow:-
1 • *I Hab'ibl?r?RalimanVNn. 4'^r^ had 15 days casual leave with'effp.r.t frm-ngone on

^?3]1?9^0n^^m'pietiQn- of leave you failed to report for ynur duty and sent
iloa^prescriDtibn for lO dnvs medical Ip.nve. Few days later you sent another mpHirnisi g^^^j^^'fo^gdical-leave^fnr IQ dav.c:.i?nfh 

^^^^^^mHKerefni-e enquired into. An initinr

iob/wnrldng which .is apnin<=i th^ law
I?::':.' ^

gy^^reasons of the above,

V y'our medicaf certificates did not appear
enquiry has transhireH that you

and the service nilof;V*

'}:'m
2?

^5P,Re,.oval from
isl&e 200a ^penalties specified hi Section'3 of u'ie

liit. ■•-•

sMc- to'submit your written defense within
xeipt of this Charge Sheet to the Enquiry Officer.

r,written defense, if any. should reach.'the Enquiry Officer within the
i'aiid*itet°'^’ presumed that you have no defense to
r^and.that expartee action shall follow against you.

seven days ofi. •

N:til

J

■\

■1

agjwhetheryou desire to be heard in person,'

ions is enclosed.

)
i;

District Police Officer 
Shangla.
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DISCIPLINARY ACTION

I Mr. ^I.Wali Khan, District Police Officer Shangla .as competent authority, is of the 
opinion that you Constable Habibur Rahman No.436 has rendercH himself liable to be 
proceeded against as he ■committed the following acts/omissions'within the meaning of 
Section-3 of the N.W.F.P Removal from Semce;(Special Powers) Ordinance, 2000:

Statement of aHegation.
a:----------

Your Habibur Rahman-No. 436 had gone on 15 days casual leave with effect from 

_08,3.09. On completion of leave you failed to report for vour duty and instead sent 

doctor s presciiptipn for 10 days medical leave. Few days later you sent another medical 

■^rtificate for medical leave for 10 days. Both your medical certificates did not appear 

genuine and were therefore enquired into,. An initial enquiry has transpired that you 

have gone to Dubai for job/worlcing which is against the law and the service rules.

I

/[

For the purpose of scrutinizing ,the conduct of said accused with the reference to the to 
the- above allegation. Mr.- Riaz Husshin, - DSP A'lpuri and Mr.: Shaibar Khan, R.I 
Shaiigla, is appointed as Enquiry ^Officers;; The Enquiry shall, in accordance with' the 
provisions of the Ordinance, provide reasonable opportunity of hearing to the accused, 
record its findingsarid : malce vvithin -.25 days ■ of ' the receipt[t of this order, 
recommendations as to punisluhent or other appropriate action against the accused.

The accused and. a well conversant representative of the4 department shall join the 
proceedings on the..date, time and place fixed by the.Enquiry Officer.

P.

!

District Police Officer 
Shangla.

:!
■ No /E, Dated' •/2009.

•> \Copy of above is .sent to': 0
C

I

Riaz Hussain, DSP Alnui'i; 
2. Mr. Shaibar Khan. R.I Shant;la. ❖

Foi initiating proceeding against the officer/offici'al under the provision contained in 
NWFP/Removal from Service (Special Powers) Ordinance, 2000..
. hkh’h/I.hfr, __________ _
wfih,direction to appear before.the Enquiry Officer on the,date time and place fixed -
by the Enquiry Officer, for the' purpose of the enquiry proceedings. .

. >

)/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

(CAMP COURT AT SWAT)

Service Appeal No. 28/2018: EX Constable Habib Ur Rahman Police Constable 
No. 436 r/o Chakisar Tehsil Besham District Shangla (appellant)

VERSUS

1) The District Police Officer Shangla
2) The Provincial Police Officer Khyber Pakhtunkhwa Peshawar
3) The Deputy Inspector General of Police Malakand at

Swat..................................................................... (Respondents).

AFFIDAVIT

I Raees Khan Inspector legal office of the District Police officer Shangla do hereby 
solemnly affirm & state on oath that the whole contents of this best of my knowlage and belief 
that nothing has been concealed from this Honorable Tribunal Court.

Inspector Raees Khan 
Inspector legal 

shangla
Ph m 03429469870 
Off ice m 0996850015
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

GAMP COURT SWAT

Service Appeal No. 28/2018

Mr. Habib ur rahman police Ex constable no 436 r/o Chakisar teh Besham distt shangla 

............................................................. (Appellant).

VERSUS

1. The District police officer shangla

2. The provincial police officer,kpk.

3. The Deputy Inspector General of Police

Swat.......................................................................

Malakand at Saidu Sharif, 

....................(Respondents)

AUTHORITY LETTER

Mr. Raees Khan Inspector District Shangla is hereby authorized to 

appear on behalf of the respondents below, before the Honorable tribunal court. 

He is authorized to submit all the required documents and replies etc to the 

Honorable tribunal court.

Provincial Police Officer
Khyber Pakhtunkhwa Peshawar 

(Respondents No 02 )

Regional Police Officer
Malakand at Saidu Sharif, Swat 
(Respondents No 03 )

%e£ionaCTo^e Officer, 
Malakand at Saidu Sharit. Swat.‘

District Police Officer
Shangla
(Respondents No 01 )
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• -'THis-
l“,ikhiunl<hwn Police,Rules l‘n;'. Suhmiiied by I.'x-Consuiblc Imran
^ri^R|^Maiakandl<angCagaiivillHcoVda^oinb.-SP:>Ri’/K:dharRa,T;:.^

I

I
cant was remo'ved from service.

■ ■ >■ I^x-Constable.lmmn KhanNo:4279 of.FRP Malakand Range-was enlisted mi

■ wldlu posted in platoon ;Nq.72 Clot Kadda disirinl Swat, absented bir,-,se!l"iron'

■ .r.. 06,l'0.200f till to Ibc date iiis removal from service i.e. 21-()2-2ll()d wiihoui

of the competent aiithoi;ily for the period of 04 monti^abd 14
' * "......  \ T!. ......... .

»

mor permission-

t I
ed charge shed along with summary of allegalkins vide SP HIP 

r Swat Order Endsl: No.775/EC. dated 16.12-2008, but ndither he/epoiTd’-i re­

charge sheet in the stipulated period. He \Mas also

l-le was issu

issued Urdu
led reply to the
me his duty but he faildd to submit repl'y in the responsd of the same within

recommended fbr removal front service

i

, therefore the defauUcr Constable was,
I • •

ommiiiec.
. ..After complejion of the enquiry dhe enquiiy commitlcc 

, recommending him fl.r'maj^punishmenl. In tl^e light of recommehdation
renioval from servicc'vide-office order Endst; No.312/bC. dtited 21-

I(
subniitipd. the

DO.w
s

[ce lie was
I

perused and found that-,the-applicant ha.s 
not participated with the unqiiiry

The enquiry Hie.of the applicant 
roper d.eparlmenlal proc-eedi-ngs. as he -was 
e he was dismissed fronj service,with slipshod manner, 
is also heard in personpduring.the course pfhearinfi he advanced cogent

• plea was found plausible and .satisfactory, 
ne in Vi=w'.he,abpvi-a„d as2ell,as hia pobr family back ground l.-laka a 

. lE.-Cona.able, Imran lChanN'r....4279 of FRP Malakand Ranfee) is hereby rm

icL HoNli’cver, the period of absence and

w'as
<2

I

reasons
11'

I I

1 I

e from the date of removal from service. ^ .

treated as e.stra ordinary'^ave without pay. .

t

n/A

faf'
iriod franrscr-ice are ;• i.I I (-

!■

. .- V- .1
I 1•ounced I '.T

I •Coimnanda nt
Frontier Reserve Rulicc

Khyber PaUhtunUh'wn. Pcsl\awsir.

\
i /

t

I
ated Peshawar the o 7——/2016 S

\
action lb the SP.I'RIV

“• S™..nr.n u.
I

, ril'scui herewith. I .
I
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ORDER ^

This orfoMS h«ebypks='=d io dispas= ofcl=psrtmcn 
Police Rules: 1975, Umitteh: by. Ex-Coustable ■

o,„inst Ihe- orbcr ^f lhe Sl-,mWMeUfau,tl.Ran6C.

,al^pealu^e,|Me'u-of,lChybcr 
l<.bLu-ur-Rkhmanl9o.'1289 of- I'K-k’

Syi/at iiilwliich dic'iipnlfciiU ■ ...

i

ikhtunkliwa ,
laliikaiHl Rmise.-
'SvedlToiTsesvice. ^ h ckyl-T ■ -

1 ■■ - ■ ■■ ' -^ds-'ed .0 .plaikon Noi78M.irle. Swat, Xbsehled hhoselT

He was issued charge^ sheet , ^ ^ for duty Tor ,

■Swarofflce'order .^ ..'
dsmilved reply to the charge sheet iir,l re s.pir . ^ stipulated period, therefore Ihe . ,

, duty but he. Wled to submit service by the enc,ui^ Committee.

fficeorderOBt>lo.23raated21-02-2009. that the applicaut has hot deuh
- The crquiry file of the apphcant was perus , ^ otooeodiiuts v 'lrile he

,„tP ,.,er.departme„ta. proeeodiugs hd he waS hot partic.pated w.th the euquu, , . -

vas removed from service imlieard.;
also heard in person, during the course o

...................- ■

IVon, service are treated as extra ordinary-leave wdhout pay, . -.

'.m
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ange
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\ifaullcr

orhearins-headvaucad cogent .bosoirs in
■ He wivs

'ifVi' ■ ^, -'■•

brclei’ announced'. , ' GominaiK a»C'
Frontier Reserve V oUce

Khyber PaWihinlihwa

/EC, dated Peshawar, the 'ihr.-n>-pRP''

Holland D/Ftle sent hei-cwith. .
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omzii ■
'fhis, order shiill dispose off the departmental appeal'of Ex-Constable J

Zomeen KharENo, 4Sd2 of PRP/ViaUkand
/ BricfSIacts of the ease are that Ex-'Constable Zameen IChan No. 4842 of

e'. from ()'7.08.2008-till the- 'i'FRP/M,a!akand Range, absented himself from lawful dutles.w.
14,11.2008 for a total period .mf (98) days. without ■ anydate of dismissal i.c-.

I » .^1

leave./permission of tlm oomnelent aiithonty,
issued charge sheet and smtoment o.r allegations, 

but noithet he neither reported his ar)'i val nor' submitted his reply of charge sheet. After that 

■he was Issued final show cause notice' but he again failed to submit his reply, .fhc Enquuy

Id this connection he was

removed fromrecommended him for major punishmc,ut. Rcsultantly he was
SP/FFP Malakand Range Swat o.fficc OB Wo. 151, dated El. 11.2008.

■available record and also haring the applicant iu

committee 

service vide
After going Ch.rough the 

in orderly room
,04.01.2016 it has poinied out the 

neither pailicipaled with
held in this ofFice oji 

proceeded acco,rcling- to law as he W'Ss
proceedings Jior he was prosdded the opportunity of personal hearing.

the- above facts as well as .his poor

. ps.rsoji 

2 iipplicant was not

family background, 

lenient view, the Ex-
■ hleeping in view

which he'e>;p.laincd during the- course of personal hearing, ,l ^akc a ^
f FRP/Mal'akand Range is hereby ■Re-Constable Muha.irimad.:Zameen ,l<ban No. 4B42 o ^

of Cikmissal Ifom service. However his absence period am.
instamd in service from the date 

the inlci's'eiiin.g period fi'Om service- are 

Order, annoimoc-d- ,

ho,i:eby treated as extraardinary leave, without pay.

-c,'

r
' \ /-ifvs y , ,

Coinmard-Jil^t
Frontier Ro.sa*vePoVico

Kliyber Pakhtt'nkl|j''Vih Peshnwar, 

/2()16.yl/. OfHo: 9 / u /EC, dated Foshawar Lhe
' r vv- M'- lhe -bnv^^ is foi-Nvarded for informanon and necessary action to 

copy 0). im ..but 14^
SP/FRk/Malakand Range Swul'witb R/U 
service record alongwith enquiry file scuL heresvith.
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