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16.05.2018  Learned counsel for the a'p'pel»lant’ and Mr. Kabir Ullah

Khattak, learned Additional Advocate General present.

Learned counsel for the appellant stated that the
grievance of the appellant has been redressed and as such |

- the present appeal has become infrucutuous. Consequently .
the present service appeal is hereby dismissed having ="
become infructuous. No order as to costs F|Ie be consugned“

"\. . " tothe record room.
MW ‘777”‘/’ CZ“"
(Muhammad Amin Kund| (I\/Iuhammad Hamid Mughal)
Member . Member
{
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09.04.2018 Appellant alongwith counsel and Mr. Ziaullah, DDA for
| the respondents present. Due to incomplete Bench, arguments
could not be heard. To come up for rejoinder and afgunients on-

13.04.2018 before the D.B.  Status quo be maintained till the '
date fixed.

o Y

™\, “(V.Amin Khan Kundi)
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13.04.2018 Appellant alongwith counsel and Ziaullah, Deputy'
| District Attorney for the respondents present. The court time is
- over. Adjourned. To come up for arguments on 26.04.2018 |
before the D.B. Status quo be maintained.

<«

Member ‘ C}}a-i;mm/

- 26.04.2018 Junior to counsel for the appellant and Mr. Muhammad Jan,

~ Learned Deputy District Attorney present. The Tribunal is hon
functioned due to retirement of Hon’ble Chairman. Therefore the
case is adjourned. To come up for the same on 16.05.2018.
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15.03.2018 /—\pvpellanl‘ in person present. Mr. Kabir Ullah Khattak,

30.03.2018

Additional AG l‘orAthc respondent present. The prcécnl appeal Lh%c
appellant  has made impugned transfer/posting order dated .
16.10.2016 and status-quo order was also issued on previous dates.
In the stated circumstances the present case is fixed before D.B for
further - procecdings on 30.03.2018 Notice be issued to the
respondent department for attendance.

-

(Muhammad [Hamid Mughal)
Mcmber

Appellant alongwith counsel and Mr. Ziaullah, DDA

alongwith Faiz Muhammad, Assistant for the respondents
present. The -departmental representative submitted reply on
-behalf of the respondents. Learned counsel for the appellant
drew the attention of this Tribunal towards execution petition
submitted on 08.02.2018. No reply has been submitted by the
Adepartmental representative on the execution ﬁetition. Copy -
provided to the departmental representative today and he is
directed to file reply on the next date. Status quo be maintained -
till the date fixed and the respondents are directed to release

salary of the appellant forthwith. To come up for rejoinder and

arguments on  09.04.2018 before the D.B.

s

: A




25.01.2018 . Learned counsel for the appellant present Mr. Kabir Ullah Khattak,
L ' 'Learned Additional Advocate General for the respondents present.
Written reply not submitted. None present on behalf of the
respondent department. Learned AAG seeks adjournment to file
written reply/comments. Adjourned. To come up for written
reply/comments on 08.02. 2018 before S.B. status quo be maintained |

 till the date fixed. L
(Muham ad. Hamld Mughal)
‘ MEMBER
lv -
08.02.2018 .Appellant with counsel and Addl: AG for respondents

present. Written reply not submitted. Requested for adjournment.

Counsel for the appellant submitted an execution petition for

) dlrectmg the respondents to 1mplement the order dated 10.01.2018

¥ of “this Tribunal. Notice of the same be also issued to the
res_pondents. To come up for written reply on main appeal as well |

on execution petition on 28.02.2018 before SB Status quo be

maintained till the date fixed.

,., LT A ” (Ahmad Hassan)
- : Member(E)

28.022018 C'ounsef fer the appellant and . Addl:AG for respondents
present. Written reply not submitted. Notices be issued to the
respondents. Last opportunity granted. To come up for written

- reply on 15.03.2018 before S.B.

o (Amﬁmn)

. Member (E)




e 4

s
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[

| completion of his normal tenure. It was further contended that

Counsel for the appellant present. Pfelimihary arguments

heard. It was contended by learned counsel for the appellant
that the appellant is serving in Health Department as
Superintendent. It was further contended that earlier thé
appellant was transferred from Khyber Teaching Hospital
Peshawar against the vacant in the office of Director Health
Services FATA vide order dated 25.09.2017. It was furthet _
contended. that just after 10 days the appellant was again
transferred from the office of Director Health Services F ATA .
to the post of Office Superintendent at AHQ -Hospital
Parachinar vidé impugned order dated 06.10.2017 without

the impugﬁed order was passed by the Director Heath Service

'FATA while the competent authority for transfer/posting of
the appellant is Secretary Health. It was.\ﬁil-i’tiléri cbntended
that the’gﬁi)éllgnt is going at LPR on 21.02.2018 as insetted
the appellant in para-E of the service appeal therefore, the
impugned order is illegal and liable to be set-aside. It was
further contended by learned counsel for the appellant that the
appellant Has not yet relinquish the charge. |

The contentions raised by learned counsel for the
appellant need consideration. The appeal is admitted for
regular hearing subject to deposit of security and procéss fee
within 10 days, thereafter notice be issued to the respondents
for written reply/comments for 25.01.2018 before S.B. Notice
of application for suspending the operation of order dated
06.10.2017 be also issued to the.respondents for the date

fixed. In the meanwhile status-quo be maintained till the date

fixed. .
JLATT

(Muhammad Amin Khan Kundi)
Member
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAT( :

APPEAL NO. 35 12014

" Mushtaq Ahmad VIS " Health Deptt: (FATA)
~ INDEX
S.No. | Documents Annexure | Page No.
1. Memo of appeal T s 1-4
2. Stay application . | -meeeeeee- 5-6
! | 3. Copy of order dated (25.9.2017) A 7
| 4. Copy of order dated (6.10.2017) B 8
5. Copy of departmental appeal C 9-10
6. Copy of posting transfer policy D 11-17
7. Copy of circular dated (27.2.2013) E 18-
8. Copy of medical prescription ‘ F 20 -2
9. Vakalat nama e AS
APPELLANT
THROUGH: ‘/%‘Q :
/
‘ ML.ASIF YOUSAFZAI
(ADVOCATE SUPREME COURT)
' &
oo TAIMUR AL ‘14
- ~ (ADVOCATE HIGH COURT) ;
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 5, 5 /201§,

Khyber Pakhtukhwa
Serviee Tribunal

) Disnry No. g"ﬁ/
Mushtaq Ahmad, Superintendent (PBS-17), Dated o4 -o| 208
Director Health Services (FATA) Peshawar. '
(APPELLANT)

VERSUS

Peshawar.
2. The Secretary Social Sector, FATA Secretariat, Warsak Road Peshawar.
3. The Director Health Services (FATA), Peshawar.

|
|
|
{ 1. The Addl: Chief Secretary (FATA), FATA Secretariat, Warsak Road
|
|

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED
06.10.2017 WHEREBY THE APPELLANT  WAS
PREMATURE TRANSFERRED FROM DIRECTOR
HEALTH SERVICES (FATA) TO AHQ HOSPITAL
PARACHINAR ~ PREMATURELY AND  UTTER
| VIOLATION OF POSTING TRANSFER POLICY, AND
Fifeﬁtﬂ-day AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT
R3giStay. WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

Ulg

PRAYER:

| THAT THE ACCEPTANCE OF THIS APPEAL, THE

IMPUGNED ORDER DATED 06.10.2017 MAY BE SET

ASIDE BEING, PASSED PREMATURELY AND

VIOLATION OF POSTING/TRANSFER POLICY. THE

RESPONDENT DEPTT: MAY FURTHER PLEASE BE

DIRECTED NOT TO TRANSFER THE APPELLANT

PREMATURELY AND IN VIOLATION OF

| POSTING/TRANSFER POLICY. ANY OTHER REMEDY
] WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT. B




RESPECTFULLY SHEWETH:
FACTS:

L.

That the appellant joined the Health Deptt: as junior Clerk on dated
12.12.1978 and promoted to the rank of Superintendent. The appellant
has more than 38 years of service and is at the verge of retirement.

. That the appellant has performed his duty in different cadre in different
- stations and has performed his duty upto the entire satisfaction of his

superior and no complaint has been filed against him and lastly posted
against the vacant post of office Superintendent (BPS-17) in the office
of Director Health Services, FATA vide order dated 25.9.2017. (Copy
of order dated 25.9.2017 is attached as Annexure-A)

. That the appellant submitted his arrival on 27.9.2017 in the compliance

of order dated 25.9.2017 and just after 10 days the Director Health
Services again transferred/posted the appellant against the vacant post
of office superintendent at AHQ Hospital Parachinar vide order dated
6.10.2017 without completing his normal tenure. (Copy of order dated
6.10.2017 is attached as Annexure-B)

. That as the appellant has transferred/posted just after 10 days from the

office Director Health service (FATA) to AHQ Hospital Parachinar,
therefore he is aggrieved from said order passed by the Director Health
service (FATA) and filed the departmental appeal against the impugned

- transfer order on 09.10.2017 which was not responded within the

statutory period of ninety days. (Copy of departmental appeal is
attached as Annexure-C)

That the now the appellant has no other remedy except to file the
instant service appeal on the following grounds amongst other.

GROUNDS: ,
A) That the impugned order dated 6.10.2017 and not taking action on the

departmental appeal within the statutory period of ninety days are
against the law, facts, norms of justice, premature, violation of posting
transfer policy and Govt: circular dated 27.22013, therefore not tenable
and liable to be set aside.

B) That according to posting transfer policy, normal tenure for posting is 2

years, but the appellant was transferred from the office Director Health
service (FATA) to AHQ Hospital Parachinar, just after 10 days, which
is total violation of Govt: posting transfer policy. Thus the impugned
order is liable to be set-aside on this score alone. (Copy of
posting/transfer policy is attached as Annexure-D)




C) That the transfer of the appellant is also violation of circular based on
the Anita Turab case dated 27.2.2013 in which it was clearly mentioned
that when the ordinary tenure for a posting has been specified in the
law or rules made thereunder, such tenure must be respected and cannot
be varied, except for compelling reasons, which should be recorded in
writing and are judicially reviewable, but in the case of the appellant
the tenure was not respected and was posted/ transferred just after 10
days from the office of Director Health Service (FATA) to AHQ
Hospital Parachinar without completing his normal tenure at Director
Health service (FATA) and without giving compelling reason for such
transfer of the appellant by the authority. (Copy of circular dated
27.2.2013 is attached as Annexure-E)

D) That the appellant was transfer/posted by Director Health Service
FATA which is not competent authority for the appellant which means
that order passed is illegal, unlawful and void-ibi-intio and has no legal
effect in the eyes of law.

E) That the appellant belong to Peshawar District and is at the last leg of
his service and his LPR will start in February-2018 and according the
posting transfer policy, the civil servant should be adjusted in last year
of his/her service in his/her own district of domicile, but he was
transferred/posted in such far away area of Parachinar in his last leg of
service, which is clear violation of posting transfer policy and principle
of justice.

F) That the appellant is severe Heart patient and have also high Diabetes
and posting in such far flung and hilly area will badly affect his health
condition as well as performance of his duty in effective way. (Copy of
medical prescription is attached s Annexure-F)

A. That impugned transferred order is not based on public interest nor any
exigencies, but rather to adjust blue eyed person.

B. That according to judgment of Supreme Court the departmental appeal
of the appellant should be responded as reported in 1991-SCMR-2330,
but despite that no action was taken on the departmental appeal of
appellant which proves malafide on the part of respondent Deptt;.

C. That the appellant has not been treated according to law and rules and
was transferred to far flung area without observing his last leg of
service. ' : .

i
.
%




D. That the appellént-seéiés perfission to advance others grounds and -
proofs at the time of hearing. N |
. . . |

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT '
Mushtaq Ahmad

THROUGH:- E Z

ML.ASIF YOUSAFZAI

(ADVOCATE SUP%COURT)
&

TAIMUR ALI KHAN
(ADVOCATE HIGH COURT)
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Mushtaq Ahmad V/S

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2017

Health Deptt: (FATA)

APPLICATION FOR SUSPENDING THE OPERATION OF
ORDER DATED 06.10.2017 TILL THE DISPOSAL OF MAIN
APPEAL. ‘

RESPECTFULLY SHEWETH.

1.

That the appellant has filed an appeal along with this application in
which no date is fixed so for.

. That impugned transfer order is passed due to prematurely and in

violation of posting transfer policy.

. That the appellant was transfer/posted by Director Health Serviéé

FATA which is not competent authority for the appellant which means
that order passed is illegal, unlawful and void-ibi-intio and has no legal
effect in the eyes of law.

. That the appellant belong to Peshawar District and is at the last leg of
his service and his LPR will start in February 2018 and according the

posting transfer policy, the civil servant should be adjusted in last year
of his/her service in his/her own district of domicile, but he was
transferred/posted in such far away area of Parachinar in his last leg of
service, which is clear violation of posting transfer policy and principle
of justice. '

That the grounds of main appeal may also be considered as integral part
of this application. :

. That the appellant has a good prima facie case and all the three
. ingredients are in favour of the appellant.




It is therefore most humbly prayed that the operation of the order
dated 06.10.2015 may be suspended till the decision of main appeal.

APPELLANT

THROUGH: ‘ S 2 ’
v

ML.ASIF YOUSAFZAI
(ADVOCATE SUPRE COURT)
& .

TAIMUR ALI KHAN
(ADVOCATE HIGH COURT)

AFFIDAVIT.
It is solemnly affirmed that the contents of this application are true and correct
and nothing has been concealed from this august Tribunal.

DEPONENT
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GOVT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

Dated the Peshawar 25t September, 2017

NOTIFICATION.

No. SOH-II1/3-5/2017. Consequent upon relieving of Mr. Mushtaq

Ahmad, Office Superintendent, BS-17 from MTI, KTH, Peshawar vide No.
29069-72/KTH/E, dated: 07-09-2017, he is hereby posted against the

vacant post of Office Superintendent BS-17 in office of Director Health

Services, FATA with immediate effect in the public interest.

Secretary to Govt. of Khyber Pakhtunkhwa
Health Department

Endst of even No and Date.

Copy forwarded to:-

[N

o U s w

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director General, Health Services, Khyber
Pakhtunkhwa Peshawar. .
The Hospital Directors, MTIs, LRH & KTH, Peshawar. el

. PS to Secretary Health, Khyber Pakhtunkhwa.

PS to Special Secretary Health, Khyber Pakhtunkhwa.
Officer concerned. -
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F. ATA SECRETARIAT WARSAK ROAD PESHAWAR E @ '

PH#091-9210212 PAX#OE)] 9212110

OFFICE ORDER

Consequent upon his arrival in this Directorate on 27-9-2017, in
compliance to Provmc:al Health Department Notmcatlon No. SOH- III/3 572017
dated - 25_ -9-2017, Mr. Mushtaq Ahmad Office Superintendent (BS-17), |s’ hereby
posted agéinst the vacant post of Office Superintendent at AHQ Hospital

Parachinar-in the interest of public service w.e from his date of arrival in this E
Directorate.

-

Director Health Services,
FATA, Peshawar.

No/ j@fo —<J IDHSIFATA/AdmIn Dated 9€ /1012017

Copy forwarded to the:-

Director General Health Services Khyber Pakhtunkhwa Peshawar.
" Deputy Director (Admin) DHS FATA.

Medical Superintendent AHQ Hospital Parachinar.

Agency Accounts Officer Kurram Agency.

PS to Secretary Health, Khyber Pakhtunkhwa Peshawar.
Officer concerned.

For information and further necessary action.

DR LON=




To

1
The Secretray Social Sector (FATA), ' / ;
FATA Secretariat, Warsak Road Peshawal ~

i SUBJECT: DEPARTMENTAL APPEAL AGAINST THE ORDER-" |

DATED 06.102017, WHEREBY THE. APPELLANT -

WAS TRANSFERRED FROM FATA SECRETARIAT
TO AHQ HOSPITAL PARACHINAR JUST AFTER 10
DAYS IN UTTER VIOLATION POSTING. TRANSFER#:".-

POLICY.

Respected Sir,

1.

\S]

(98]

That the appellant joined the Health Deptt as JunlOI Clerk in 1978 and..:.:
promoted to the rank of Supenntendent and performed’ hxs duty up o

the entire satisfaction of his Supenors and no compliant’ has been: filed |

against him. The appellant has more than _>8 years of servlce and atf'{. o

the verge of retirement. o
..o

. That the appellant has performed ‘his. duty m dlfferent cad;e mjf_‘.

different stations and lastly posted against _the vacant post. of office”

Superintendent (BPS-17) in the office of Director, Health Sewn.es," : ;
FATA vide order dated 25.9.2017. (Copv of order dated 75 9 7017 |s-'.:

attached as Annexure-A) -

. That the appellant %ubmltted l'llS amval on ."79"017 in: the_f_:~
compliance- of order dated 759"017 and just after .10. days ‘the

Director Health Services again. transferred/posted the appellant against
the vacant post of office superintendent at AHQ Hospital Pamehmar

vide order dated 6.102017. (Copy of order dated 6.10. 2017 .s}_ N

‘attached as Annex ure—B)

That as the appellant has transferred/posted just after 10 davs from the N

office Director Health service (FATA) to AHQ I—Iospxtal Parachinar, - ...
therefore he is aggneved from. said" order passed. by 'the: Dxrector- T
Health service (FATA) and wants to: ﬁle the departmental appeal on' .
~ the following grounds. ~ : ST AR

' GROUNDS: ST

A) That the impugned order dated 6 10. 20]7 is agamst the law tacts,j':r,
norms of justice, premature v1olat10n of postm transter pohq and‘;v-- '

%,

Govt: circular dated 27.22013, therefore not tenable and ltable to be ‘
set aside. - : : L

% .'B) That according to posting traﬁsfet polic'y. nermal 'teﬁure tor poétihé:-iﬁ ~

2 years, but the appellant was transferred from the. ofﬁce Dlrcetor
Health service (FATA) to AHQ Hospital Par. achmar mst after 10 dayc -'
which is total violation of Govt: postmo transfeﬂr pohcy Thus the' .
impugned order 1s hable to be set-asxde on this SCO(L alone ' '




C) That the transfer of the appellant 1s also vxolatlon of urcular base on Lo
the Anita Turab case dated 2727013 in which it was- clearl) o
mentioned that when the ordmary tenure for a postmg has been’i"} o “
rspec1ﬁed in the law or rules’ made ‘thereunder, such’ tenure must be'}:"‘"" oo
' respected and cannot be vaned except for compellmg teasons. whnch L
should be recorded in wntlng and are judicially reviewable, but in the | : ‘
case of the appellant the tenure was not respected gnd was posted/ --;";i‘~ 3 o
transferred just after 10 days. from the -office of Dlrector Health - - - -
- Service (FATA) to AHQ Hospital Parachmar wnthout completmg l‘llS |

D) That the appellant was transfer/posted by Dlrector Health Serv1ce.';_: {::
FATA which. 1s not competent authonty for the appellant Wl’llCh.:.;-:j:

E) That the appellant is at the last. leg of hls service and h]S LPR wnll . R
- start in February 2018 and belong to Peshawar DlStrlCt and accordmc,;“_'--{?'?' i
the posting transfer policy, the civil- servant should be adjusted in fast
year of his/her service in his/her own district of domicile, but- he was.'ix‘v' o
transfered/posted in Parachinar in lns last leg of service wluch is. clear"’ PR

F) That the appellant is severe Heart pat1ent and have also hlgh Dlabetesf*:.f.i.-; S
and posting in such far flung and hilly area will badly affect s health
condition as well as performance. of his duty in eftectwe wav (COpy SR

S-s. @M#Aﬁf&f?

normal tenure at Director Health service. (FATA) and without gwmg N
compelling reason for such transfer of the appellant by the authorlty '

PR NS

eyes of law

violation of posting transfer. pollcy

of medical prescrlptton is attached S Annexure C)

It is therefore, most ‘hunibly “requested - 'that "ir-npngn'ed R
transferred/posted order dated 06.10.2017 may be set’ ‘aside and ‘the” = -
appellant may please be allow to perform his duty at the office’ ot"' '

Director of Health Service" (FATA) Peshawar " as he has{--
transferred/posted just afterlO days L

Date: ©F//=7 207 - o | 3 Appellant , L
‘ 7/ K 4 . Muhtaq Ahmad Supermtendent
S m

'Office ' of - Director ‘Health Serv1ce:§{_. '-",:.;_3',"

%ﬁ | . I'A’IA Peshawar L
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GOVERNMENT OF NWFP -
ESTABLISHMENT & ADMINISTRATION

RY

\

DEPARTMENT 5
(Regulation Wing)
\
= \\
’//" ° \".‘
' POSTING / TRANSFIR POLICY QU I3 P ILQ}_’.U_\LC...-'_\.1.«..CJ)_\Lltl_lﬁ.bl"}i.lfﬁ_fﬁ‘flf.z \
i) All the posting/transfors shall be strictly in public interest and shall not
be abused/misused to victimize the Government servants
iy Al Government servants are prohibited to exert political, Administrative
i or any other pressures upon the posting/transfer authorities for seceking |
posing/transfers of their choice and against the public interest. f
L ' _ f
1) All contract Government employe.es appointed against specific posts, can ;

not be posted against any other post.

H

‘ f

iv) The normal tenure of posting shall be three years subject to the condition |
that for the officers/officials posted in unattractive arcas the tenure shall i

be two years and for the hard areas the tenure shall be one year. The !
unattractive and hard arcas will be notified by the Government, ;

v) H H
vi) While muaking postings/transfer from settled arens 1o FATA and wvigg.
versa, specific approval of Governor, NWFP needs to be obtained

‘While making postings/transfers of officers/officials up to 13S-17,
from settled areas to FATA ana vice-versa approval of the Chief
Secretary NWEp needs to be obtained, Whereas, in case of
posting/transfer of officers in BS-18 and above, from scettled urcas
to FATA and vice Versa, specific approval of the Governor NwWI'p
shall be obtained.

vi(a) All Officers/officials selected against Zone-l/FATA quota in the
: Provincial Services should compulsorily serve in FATA for aticnue )
eighteen months in each grade. This should start from senior :
most scales/grades downwards in cach senle/grade of each cadro, :

Vil) OfMfioery may be posted on executive/administiative POst~ i thie Distriets
of thelr domicile except District Coordination Officers (D.C.O) and '
DPOs/Superint:cndent of Police (SP). Similarly Deputy Superintendent of
Police (DSP) shall not be pPosted al a place where the Police Stition
(Thaana) of his arca/iresidence iy situated,

relaxation of ban deleted vide letter No: SOR-V] (E&AD) 1-372008"Vol- V1, dated 3-6-2008.
Consequently authoritics competent under the NWFpP Government Rules of Business. )9gs,
District Government Rules of Business 2001 Posting/Transfer Policy and other rules for the 1imye
being in foree, allowed to make posting/transfer subject 1o observance of the policy and rules.

t

|

. . , i

Para-1(v) regarding monhs of Murch and July for posting/transfer and autliociies for |
I

1

|

]

2 Added vide Urdu circular letier No, SOR-VI(E&AD)I-‘J/BOOS. dated 21-09.2004 l

. ATTESTER
nwfp.gov.pk : ’ MUSHAIlawall
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. s Posting — Transier Policy —updated till 10 Jan, 2008 ! ) \

No posting/transfers of the officer’s/ofiicials on detailment basis shall be
made. :

Regarding the posting of husband/wife, both in Provincial services, efforts
where possible would be made to post such persons at one station siibject
to the public interest.

All Lhe posting/lransforring authoritios may faeilitate the posting/tennsfor
of the unmarried female government Servants ot the station of the
vesidence of their parents,

Officers/officials except DCOs and DPOs/SPs who are duc to retire within
one year may be posted on their option on posts in the Districts of their
domicile and be allowed to serve there till the retirement

IDCOs and DPOs who are due to retire in the near future may also '
be posted in the District of their domicile subject to the condition
that such posting would be against non-administrative pousts of
equivalent scales;

xii)  In terms of Rule-17(1) and (2) read with Schedule-II1 of the NWFP
Government Rules of Business 1985, transfer of officers shown ix: column
1 of the following table shall be made by the authoritios shown against
each officer in column? thereof:
Outside the Scerctariat j
1, Officers of the all Pakistan Unified Chief Sccrctary in consultition |
Group i.c. DMG, PSP including with ISstablishment Departimzny
Provincial Police Officors in BPS-18 and Department  concorne:;
and above, with the approval of the Chicy
‘ Minister.
2. Other officers in BPS-17and above to N
be posted against scheduled posts, or
posts normally held by the APUG, -do-
PCS{EG) and PCS(5G).
3. Heads of Attached Departments and
other Officers in B-19 & above in all,
the Departments. -do-
In the Seeretariat
1. Secretaries i Chief Sccretary  with  the
. approval of the Chief Minister.
i
2. Other Officers of and above the rank j
of Section Officers: !
a) Within the Same Department i Sceretary of the Department
concerned.
b) Within the Secretariat from ane Chief secretary/Secretary
Department to another, Establishment.
3. Officials up to the rank of
Superintendent: ' |
' Added vide Urdu circular letter No: SOR-VI (E&AD)/ 1412005, dated 9-9-2005. N
' o ,‘:\\&7‘\9
ATiE2E"
ﬂWfp.gOV.pk ntushkn.‘ﬁw.r!)




. Posting ~ T'rans for Policy ~updated titt 10 yan, 2009

a) Within the same Department

b) To and from an Attached
Department

c)Within the Scereturiat from one Scere

Department o anothor

Secretary
concerned.

Sceretary  of
consuitation
Attached
conee

. _ \\
of the Departmcnﬂ N\

the
with

ept i

Head of
Department
rned.

tary (FEstablishment) /

xiii)
shall keep in mind the following:

i) To cnsure  the posting of proper

persons on proper posts,

While considering posting/transfor proposals all the concerned authoritios

e

the

Performance Evaluation Report/annual confidential reports, past

and present record of scrvice, performance

on post held presently

and in the past and general reputation with focus on the integrity
of the concerncd officers/officials be considored,

b) Tenure on Present post shall also be taken into consideration and
the posting/transfers shall be in the best public interest.

Xiv) Government servants including District Govt,
due to the orders of posting/transfer authori

the next higher authority / the appointing

employvees feeling agerieved
tics may seek remedy from
ithority as the ease may be

through an appeal to be submitted within seven days of the receipt of such

orders, Such appeal shall be disposed of withi
appoal ayponinsg posting/ veansie) arders coul
following cases.

n fifteen days, The option of
d be exercised only in the

1) Presmature posing/Lransfer or posting transfor in violation of the

provisions of thig policy.

1) Serious and grave personal (humanitm'ian) grounds.

2. To streamline the postings/transfers j

and to remove any nritant/confusions in this regard
the North West Frontier Province District Governm
read with schedule —~ TV thereof is referred.
posting/transferring authorities for the officers/offici

.
B ovaee At
arn eI

n the District Government
the provision of Rule 25 of
ent Rules of Business 2001
As per schedule.TV the
als shown againg: cach are

E No. j Officers

—_—

‘ Authority

1. Posting of District Coordination Officer and
. | Executive District Officer in a District,

| Provincial Government,

Posting of District Police Officer.

1 Provineial Government

Other Officers in BPS-17 and above posted
in the District.

Provincia] Government ]
|

Official in BPS.16 and helow

' Exocutive District Officer

] in consultation with
District Coordination
] Officer.
ATTEQ Y =3
STED T TTED
?33- s

. hwfp.gov.pk

mushiialawatl




K R Posting — Transter Policy — updated (i) 1G Jan, 2600

s 3. As per Rule 25(2) of the Rul

¢s mentioned above Lhe District Co
<A Department sha]) consult the Gove

rnment if ic is proposed to:

|
a) Transfer the holder of a tenuye post before the completion of
. his tenure oy extend the period of hig tenure, '
b) Require an officey to hold charge of more than one post for g
period exceeding two months., .
4. I am further directed to request that the ahove noted policy miny by
strictly ohvorved fimplomionted.
. ...--I..-...ﬂ;..II.'...III...I.-....-..‘...a..l'.I.I.I....-.......“d..l.-‘

ordination~_

, All concerned are requested to ensure that tenures of the concerned
officers/officials are invariably mentioned in summ
Compnetent Authorities for Pos’Ling‘/’l‘r:msfcr.

aries submitted 1o Lhe
{Authority: Late, No: SOR-vI/ L&AD/1-472003 date

d 24-6-2003).

'-.'.r:r:ni-.i-u‘.qa.---.u-.l..lcl.l.....llla.laonlnﬂ

-

1t has been decided by the Provincial Government that posting/transfoy
‘orders of aj] the officers up to BS-.19 except Heads of Attached Departments
irrespective  of grades will be notified

by the concerned  Administrarive

Deparcments with prioy approval of the Compotont Authoyit

Y obtainod on (i
Summary. The Notificatione/m‘dora should ba issuod ay per specimen given
below for guidance, ,

All poesting/transfey orders of
Departments (HAD) shall be issued by the Establishmen

Ad_ministrative Departments shall gsend approved
Department for issuance of Notific:

BS-20 and above and Heads of Attached

1 Department angd the -

Summaries to L&A
itions.

SPECIMEN NOTI; CATION,
T NICATION,

GOVERNMENT 07 NWpp
NAME OF ADMINISTRATIVE
DEPARTMENT

Dated

*f

“2shawar,

_—_—
NOTIFICATTON
S UFLCATION

NO. The Competent Authority isg pleased to order the transfor of My,
Department and to post him gy
ﬁ‘**—“‘—‘—__l___‘_

N M . . . . .. - - __-h—_‘—h-ﬁ
———In the interest of public service, with immedin

te effect.

- CHIEF SECREARY

GOVER.\IENT OF NWFrp
Endst. No. and date cven, : ‘
Copy forwarded
1.

2.
3.
4.

e ————

- MWD ooy n

NUSREI D ]
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cr

(NAME) N
SECTION OFFICER

Administrative Depariument

fAuthority: Letter No. SO (I5-1) E&ADZ9-127 2006 ddated 20. 12.2006),

The competent authority has been pleased Lo direct that Para 1(v) of the
Postinu/Transiipy Palicy contained in this Dupnriment fotter No:SOR.] (Jede ) -
1/85 Vol-11, dated 15-2-2003 shall stand deleted, with  immediate effect,
conscquently allowing the authorities, competent under the NWEFP Government
Rules of Business, 1985 and the District Government Rules of Business, 2001 or

any other rules for the time being in force, to make posting/transfers of
Government servants, any time during the year, in genuinely deserving and

<7 necessary cases, in public interest, ‘subject to strict observance of all other
. provisions of Pposting/transfer policy contained and notified vide circuiar letter
7 under reference. Hence there will be no ban on posting/transfer of Government

© Servants in any part of the year while carrying out postings/transfers of

Government Servants.

The authorities concerned will ensure that no injustice whatsoever is
causced to any civil servant, public work is not suffered and service delivery is
improved,

I am thercefore directed o request that the provisions of posting/transfer
policy, as amended to the extent above, may kindly be followed in lettey and sprit
in future so0 ns to keep good governance standard in this regnd. :
{Authority: Letter No: SOR-VI (ES&AD) 1-4/2008/ Vol-VI, dated 3- G-2008). ...

I.llll'ﬂﬂl.llI..l.l.llll....lllln.ﬂ‘lﬂ‘l--...-.lII.I.I.II.I...-..I'l.“ﬂl.l

According to the policy of the provincial Government, maximum tenure on
a post is three years. Contrary to the Policy, Store Keepers, Cashiers,
Accountants and other ministerial staff remains posted in their particular ficld
for long time, which may result in rnisuse of this position, due to which not only
public exchequer may sustain loss but general public also suffers. The Provincial
Government has taken serious notice of this situation & decided that all
Administrative Secretaries and DCOs may submit a certificate within one month
to the clfect that above mentioned officials, having completed three years on
their posts, have been adjusted on posts other than those they held previously.
fAuthority: Urdu circular No: SOR-VI(E&AD)/ 05 dated 28 Oct, 2005.}

The Chief Minister NWFP has directed that:-

1) Submission of summary would not be requured in case of mutual
transfer.
i) Posting/transfer shall be made according to the policy:
ii1) Government Servants shall avoid direct submission of applications
to the Chief Minister: ' ,
iv) In genuinely deserving case, they should approach the
Administrative Secretaries who ceould process the case according tn
policy: ' '

-
A T ;.‘:3)
(3] pETES L

-—

nwfp.gov.pk
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N,
- . . \
: V) In case of direct submission of application to the Chief Minister
Secretariat for Posting/ Transfer, the concerned govt servants shall
be proceeded against under the prevalent rules and regulations.

i : {Authority: Urdu circular No;, SOR-VI/E&AD/1-4/2003, dated £6-2004.
; Urdu Letter No: SOR-VI/E&AD/Misc: /2005, dated 3-1-

2005.}

it has been decided with the approval of the competent authority that:-

1) Mutual transler would be allowed if both the conceencd employoees
aEgrea; oxcopl Lhe Government Scervants holding Admnustrative
posts;

i) NWIP Government Ruales of Business 1986 shall be obrarved while

issulng posting/transfer orders.

{Authority: - Urdu circular letter No: SOR (L&AD)/ 1-472005, dated. $-9-2005}

-II......Illl..l.l.l.l-.'.lII.Ill.I.....Ill....ll..l‘..ll..‘..‘.I.I.l...‘

The competent authority has decided that in order to maintain discipline,
enhance performance of the departments and ensure optimum service delivery to
the masses, the approved /prevalent. policy of the posting/transfer shall be
strictly followed, Government Servants violating the policy and the NWFP Govt
Servants (Conduct) Rules 1987 shall be proceceded against under the NWFP
Removal from Service (Special Powers) Ordinance 2000. As required under the
NWTP Govt Rules of Business 1985, the Administrative Secretaries shall ensure
compliance with the policy and defaulting offices/officials be taken to task &
entries to this effect shall be made in their PERS/ACRs. In case subordinate
officers are working on sites or proceeding for the purpose of inspection, they
shall submit inspection Report to their Administrative Sceretaries.
Administrative Sceretaries shall ensure submission of such reports,

{Authority: - Urdu circular No: SOR-V/ (E&AD)/ 1-47006, dated, 29-5-20073.

lllIluln-IllllIllIA.lIllllll.-lllu‘nlll..lll.l..ll.l‘..l.....-lb..D..l..nl

PLACEMENT POLICY.

In order to utilize the expertise ofithe officers who have received foreign
training in various fields, the provincial Government has decided to adopt the
Placement Policy, approved by the Prime Minister of Pakistan, and make it a
part of its Posting/Transfer Policy. Placement Policy as follows:-

1) All placements would be made on the basis of merit and xeeping in
view the needs of the organiZntion.
11) The first priority in placement must go the parent organization of the

participant from where the individual had applied. This wili be in
consonance with the concept of establishing the “Need” for the
department and fulfilling the need through “capacity building for the
organization.

iii) In order to follow tiie “bottonr up approach” for Develution, the pricrity
within departments must go to the Districts, the Provinces and than
the Federal Government. ~

v) The second priority in placement should go to up-grading the 2xisting
training Institution within the country. The knowledge znined by the

§ . - . . .
Placement Policy has been made pant of the posting/transler policy vide Urdu carcular No SOR-VIEZ AL 200, 41 9.2.2007

=T -
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N,

\

N

officers, will be of Immense value to bring about ;o qualitative change \

in the training ins\;titutions. The followiug Proposals are made mn this

regard:
a) Permanent posting of an officer to the tramning Institutions for 2-3
years; :

b) Temporary attachment with the training intuitiong for'3 to 6
months for some research project on helping in developing case
studics;

¢) Earmarked as a visiting faculty member for specifie subject.,

v) - Individu ]y bosted Lo thepy parent organizations will also orpEanize
traning for their subordingfon within the dvpm't.nu-ul., ioorder (o
Leanslor (e knowledye and  bring  about & qualitative change
inl;m‘n:llly; . '

vi) The Normal Llenure ol posting ay already provided in the policy woul(d
b ensured; .

vii)  No barticipant. should be allowed (o be posted on deputation (o
multinationg] donor agencics for at least 5 years; '

vii)  No Participant wil] decIine/rcpresent against his/her vosting,

*******************ﬁ'#************ﬁ**

.‘
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ESTABLISHMEN T. DEPARTMEN T f
© . (REGULATION-WING) - +1‘.

‘NO. SOR.VI (E&AD)I -4/2005/V01 IT.
- Dated Pcshawar, 27th Fcbruary, 2013

iz
2
t—? -

: . T &!.é
. 1. The Additional Chxcf Sccrctax‘y (P&D} K.hybcr Pmdmt‘unkhwa LH &
2. The Additional Chief Scerctary: {FATA) Khyber Pakhtunkhw 4, s O

3. All Administrative Scerctaries té: Govt.-of Khyber Pa]chmnu VR iy TR gi
A, l\ll (..oxnnn:.moncre; in Khybcr P'\khtun)d'xwa Li‘.,,w |

: 'Su:bjcct:.. CONSTITUTION PETITION NO.23 OF 2012 OUT OF SUO
g © - % 7. MOTO CASE NO. 3/5

012 PD'I‘I’I‘ION BY MS. ANITA TURAB

FOR ‘PROTECTION OF CI'VIL SER’VAN‘I‘S RIDGISTDRED.
ST UNDER. ARTICLD ‘184 (3) “OR THE ' CONSTITUTION OI‘
o - ISLAMIC REPUBLIC. OF PAKISTAN 1973.)
. S .
Sir, |
i

I anm dxrcc.Lcd to refer to Lhc suchc{. notcd above and o state

ourt of Pdklstan vide Lhc subject cited judgment h
_c.num.lch.cl Lhc‘ following prmuplcs of Law

: .conducL of civil scrvant%

Lhat Lh(‘ bupmmc. C as

with.regard to protcclion and

{i) Appointments, Re’rriovals and Promotions Appointmcents,

removals and promouons must be made in accordance with the

law dnd the rules madc thcrcunder where no such law or ru]c.

(,xxsts and the matter has bccn left to dmcrcuon such discretion

must- be cxcrcmcd in a erucLurcd transp

- L arent and rcasonable
7 S -
S;e . . mannecr cmd in the public mtcrc.xL
; ! . . :
/

- Uk\}“(ij) A'I‘enure'"Posting -éln‘d Transfer: thn the ordinary tc.nun
, .

for a posung has bccn spccxﬁcd in the law or

rules m.lr.‘f.,
o Lhcrcu_ndcr,

such tcnurqt must be respected and cannot

» &xcept for compclhng rcaso'n. which should be records
. M/\) o inwr iting and arc Judicially rcvxf‘wablr

e
varicd
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e
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}i_)g‘:_c{: as ab,ovc;_ .
s ibrwardcd to:-

A copy |

B am," therefore, directed tq request you

..

OV U A ¢y

.A.-Illc'[';fal Orders: Civ‘rl'u‘r;(:r\'u:_}l S "E)'i\’v:f."l!u;}“]"f T

CaliGmianee Lo the lawv iind e consuiuy

- Bccordance wiph accepteod Practices ung.

"OSD: Officers should . not
. ~-‘¢c5mpclling ‘rcasons, Which mysgt be recordad in

‘an 'of'ﬁccr.'is}“ to . be Posted as OSD, si:;chv Posting shouly

Against him /her such’ Inquiry muss be com plet

»

C.'ommiSSion. . - T _ . ‘
- Al Addl: Secretaries E’s,tabli‘shz:zent & Admim'stration
' Depa.rtment. - . '

. All Deputy Scerctaries in Establishmcm & Adminigtr
VDcpaercnt. ' :

"instead, in such Sit'ations, they musl ree

FESE gt Ao
on. They are o bour
to o‘l')cy“(n"_‘c‘lcrs from sUpcriors ‘which are

illegal or Are mot in
rule based norms;

cord Uheis Goinion and,
ir Neeessary, dissent.

be  posted as osp exeept for
wriling, I ac all

Mot

c};_'c-__c_:c’d‘ 03 ‘months, - Il therg is o disciﬁ_linn}y?inquiry BOINg un

s/0er

h'is/hcr Ccquivalent payscalc/grédc within. 03 months of his

o note the abeve

Yours f.zn'thuii_‘,'.
°

.
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o Adnan Mahmood G&ai \/J{ Yiw 13

M.B.B.S, Dip}] icard. MD. cardiology
| ~ Cardiologist AR

‘ Assocla*e Professor

L.R.H. Peshawar |

Clinic: Opp. Al Khldmat Hospital . . o Ju Lt~ J‘JL”K d 3!

Nishtar Abad Peshawar City. . 1 / J:LJJLMLJdM/"uVIJHF-

Z Phone: 091 2217260 -2218622 | ")

4 \1ob: 0333- 9103683 e /’”“’“ Jw_,»wuuﬂ

Name m“&l“'ﬂh/ &[f;fg __Age $ Sex ' Date 8/1-(/:0/‘{
L+ Address | ;{' lcg‘,&u Toacls, 4 //JAL.‘. #7F.uu /cDm/
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Professor

:Dr Masood ur- Rahman

; - -M.B.B.S, MRCPDTM&H
' Medlcal Speciallst /- Rheumatologlst

Cllnlc Abdul Samad Buliding New Dabgarl Garden

- . Peshawar. ForAppolntment091 -2210799

' NOT VALID FOR MEDICO-LEGAL PURPOSE
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N PHYSICIAN DR. WAHEEDA ZARIF p?}
v ' - MB.B.S [PESH) MR.C.P.(U.K) FR.C.P. (LONDON)

o SEECIA_LIST IN INTERNAL MEDICINE
JE 1L |

" CLINIC: ) ¥l L“L(7
NAMAK MANDI PESHAWAR. 271 Z—(47é 2 %
PHONE:2212753 /,/ <
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D, Mchammadl Zubair Farooy S5 SO 7.0
_ MBBS, FCPS (ortho) - & el
Classified Orthopedic surgeon % (A1 )uf'-f(éu’bgl(uflg}g%f .
 Fuji Foundation Hospital Peshawar. 94 T
Contact No: 0321-9604417 SIS T s
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VAKALAT NAMA
NO.____ -0

" INTHE COURT OF__Sogulte ZZ. m,/ W_
WMM%, ﬁﬁM - ___ (Appellant)

(Petitioner)
(Plaintiff)

VERSUS

/y%% Mﬁ/ /. / #/ﬂ/ ‘(Resp.ondent)
{Defendant)

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs.

«

g , I/we authorize the said Advocate to dep05|t withdraw and receive on myj/our

- behalf all sums and amounts payable or deposited on my/our account in the

" above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage .of -the proceedings, if his ‘any fee left unpaid or is
outstanding against me/us.’ -

Dated - 120 N /%W%a\q/

( CLIENT )

ACCEPTED

M. ASIF YOUSAFZAI
Advocate High Court,
Peshawar.

OFFICE:
Room No.1, Upper Floor,
Islamia Club Building,
- Khyber Bazar Peshawar.
Ph.091-2211391-

+ 0333-9103240



% BEFORE THE SERVICES TRIBUNAL
i KHYBER PAKHTUNKHWA, PESHAWAR

APPEAL NO. 35/2018
Mushtag Ahmad, Superintendent (BS-17) ... Petitioner
Versus

Additional Chief Secretary FATA and others ..........Respondents
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- KHYBER PAKHTUNKHWA PESHAWAR
APPEAL NO. 35/2018

| ;/ Mushtaq Ahmad, Superintendent (BS-17) ... Petitioner

Versus

Additional Chief Secretary FATA and others .........Respondents

Para wise comments on behalf of respondent No.1,2 & 3

iy Respectfully Sheweth;

2 Preliminary objections

1. That wthe ap’pellant has, .got no rlo"cos s'tandt‘ to file the instant
appeal as NOC has already been granted to the appellant
2. That the appeliant has not come to thls Honorable Court with

.. “¢clean hands and concealed the'factual position of his sefvice.
- 3. That the appellant has got no cause of action to file the instant
. appeal )
4 That the appellant is not an’ “AGGRIEVED” person wrthm the
! meanmg of Article 199 of the Constitution of Pakistan.

: 5 The appeal is badly time barred.
i o S A

ON FACTS: '
1. - Pertaintorecord.

LA 2. hCorrec:t to the extent of postlng order of the appellant

" 3. Comect. MY A

4

Correot the appettant was posted in AHQ Hospttal Parachtnar on
need’ bas:s belng experrenced ofﬁcer However in response to his
appeal the Dtrector General Heatth Servnoes Khyber

Pakhtunkhwa has requested to transfer / post hrm at settled side
vrde thls Drrectorate Ietter at Annex-A

I K l

5 The appellant has no rrght to frle the tnstant appeal
L8 5 { 1
ON GROUNDS
A Incorreot the appeﬂant has granted NOC for posting at settled
srde
B

lncorrect the appe!lant was posted on need basas however NOC
has been granted

N b G




T O

Incorrect, as stated above.

Incorrect, as stated above.

Pertain to record, However, NOC has been granied for posting at
settled side.

Pertain to record.

Incorrect as stated above.

Incorrect as stated above.

Incorrect, as stated above.

No comments.

A Pos
1
s B
P l
EERINTI R S

For K& pond

As the appellant has been granted NOC for posting as settled
side, therefore, it is most humbly prayed that the appeal may please be

dismissed and the appellant may be directed tg take up his case with
’DGHS Khyber Pakhtunkhwa Peshawar.

Peshawar
ent No. 1,2 & 3.
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DIRECTORATE OF HEALTH SERVICES, FATA

WARSAK ROAD, PESHAWAR.
Phone No.: 091-9212910, Fax: 091-9212110.
No:_3K© /DHS/FATA/AdmN  Dated: 05-01-2018

To

The Director General Health Services
Khyber Pakhtunkhwa, Peshawar

Subject:- POSTING OF OFFICE SUPERINTENDENT

It is stated that Mr. Mushtaq Ahmad Office Superintendent has recently
been posted to Directorate Health Services FATA. His remaining service is less than two
years to the date of superannuation.

... This Directorate has n.'oﬁobje-ctio'ri‘if the coricerned official is transferred 'tosi
Provincial Government of Khyber Pakhtunkhwa, Peshawar. __ :
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DIRECTORATE OF HEALTH SERVICES FATA

FATA SECRETARIAT WKRSﬁK ROAD PES‘HAWRB“W,N Pakbrukbiwa
PH #091-9210212 FAX #091-9212110 Service Yribuna

) ' ] . ' ‘ . Diary No __g‘d
OFFICE ORDER - | . /3/1//20/,9

In the light of dlrectlons of Service Tribunal Khyber Pakhtunkhwa o
Peshawar on 30-3-2018 in appeal No.35/2018, Mr. Mudshtaq Ahmad Office
Superintendent (BS-17), is hereby adjusted against the: vé?@ant post of Account Officer
(BS-17) in D:rectorate of Health Services, FATA, for the purpose of withdrawal of pay
w.e.f his date of amval in the Directorate i-e 27-9-2017, till further orders.

Consequent upon above, this Directorate office order bearing endorsement
No.19030-35/DHS/FATA/Admin dated 6-10-2017, regarding his posting as Office
Superintendent (BS-17) in AHQ Hospital Parachinar, is hereby withdrawn.

-
Director Health Services,
" FATA, Peshawar.

.}’

- T% < .
No,_E20%-1 /DHS/FATA/Admin Dated _// 1042018

Copy forwarded to the:-

Chairman Service Tribunal Khyber Pakhtunkhwa Peshawar
Medical Superintendent AHQ Hospital Parachinar.’
AGPR Sub Office Peshawar.

Agency Accounts Officer Kurram Agency.
Litigation Assistant DHS FATA.

Accountant DHS FATA.

Officer concerned.

For information and further necessary action.
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Khyber Pakhtukhwa

Service Trisunal

fary T ©. [‘S— '
Execution Petition No.. /2018 Dary N —-——-é___

In Service appeal No. 35/2018 Dntedmz (20 %

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE ORDER
DATED 10.01.2018 OF THIS HONOURABLE
TRIBUNAL IN LETTER AND SPIRIT.

Mushtaq Ahmad, Superintendent (PBS-17),
Director Health Services, (FATA) Peshawar. |
: . (PETITIONER)

VERSUS

1. The Addl: Chief Secretary (FATA), FATA Secretariat, Warsak Road
Peshawar. 3

2. The Secretary Social Sector, FATA Secretariat, Warsak Road Peshawar.

3. The Director Health Services (FATA), Peshawar.

‘ ' (RESPONDENTYS)

RESPECTFULLY SHEWETH:
1. That the petitioner has filed service appeal in this Honourable
” Tribunal against the order dated 16.10.2017, whereby the petitioner
has been transferred from Director Health Service FATA to AHQ
Hospital Parachinar and against not taking action on 'the

departmental appeal of the petitioner with in the statutory period of

90 days.
| 2. That the appeal is in reply stage and next date fixed for reply is
08.02.2018 \
3. That - the instant appeal was fixed for preliminary hearing on.

10.01.2018 and Honourable Tribunal was kind enough to admit the
case and status quo was granted in the favour of the petitioner as the
petitioner has not yet relieved the charge of post. (Copy of order
sheet sated 10.01.2018 is attached as Annexure-A)

4, That the status quo granted to the petitioner by this Honourable
Tribunal but the respondents did not obey the order of the august
Tribunal and not allow the petitioner to work on his post as Agency
Surgeon South Waziristan Agency till yet.




That as the petitioner is not allow to performing duty on his post by
the respondents despite the status quo granted by this Honourable
Tribunal, therefore, the petitioner is constrained to file this execution
petition for implementation of order dated 10.01.2018 on the
following grounds amongst the others:

GROUNDS:

A)

B)

C)

D)

That the status quo was granted in the favour of the petitioner, but
respondents did not allow the petitioner to work on his post as

. Agency Surgeon South Waziristan Agency till yet is amount to

disobedience of this Tribunal order.

That being the competent Tribunal of law, the respondents are .
legally bound to obey the same in letter and spirit, but the
respondents did not obey the order of this august Tribunal by not
allowing the petitioner to work on his post after the granting of
status quo in the favour of the petitioner.

That the attitude and behavior of the respondents amounts to
Contempt of this august Tribunal order by not allowing the
petitioner to work on his post after the granting of status quo in the
favour of the petitioner.

That the petitioner seeks permission to advance the other ground and
proof at the time of hearing.

It is, therefore, most humbly prayed that the department
may be directed to implement the judgment dated 02.03.2016 of
this august Tribunal in letter and spirit. Any other remedy, which
this august Tribunal deems fit and appropriate that, may also be
awarded in favour of petitioner.

PETITIONER
THROUGH: \/fﬁi

M.ASIF YOUSAFZ
ADVOCATE SUPREM URT
&
(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT

AFFIDAVIT:

It is affirmed and declared that the contents of the Execution ‘Petition' are true
and correct to the best of mynowlédge and belief.

DEPONENT
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“ . Mushtaq Ahmad, Superintendent (PBS-17),
Director Health Services (FATA) Peshawar. .

(APPELLANT)

VERSUS

. The -Addl: Chief Secretary; (FATA), FATA Secretariat, Warsak Road
Peshawar. , »

2. The Seéretary Social Sector, FATA Secretariat, Warsak Road Peshawar.

. The Director Health Services (FATA), Peshawar. -

(TS I ]

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE SERVICE

TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED

06.10.2017  WHEREBY THE APPELLANT WAS

PREMATURE TRANSFERRED FROM DIRECTOR

HEALTH SERVICES (FATA) TO AHQ HOSPITAL

PARACHINAR ~ PREMATURELY - AND  UTTER

.. VIOLATION OF POSTING TRANSFER POLICY, AND
E«"sfww AGAINST . NOT TAKING ACTION ON  THE
X DEPARTMENTAL APPEAL OF THE APPELLANT
RegisTrzy. WITHIN THE STATUTORY. PERIOD OF NINETY DAYS.

Fa

Uil , |

. PRAYER: -

o "THAT THE ACCEPTAN;CE OF THIS APPEAL, THE
IMPUGNED ORDER DA'II'ED 06.10.2017 MAY BE SET
ASIDE  BEING, PASSEED PREMATURELY AND
VIOLATION OF POSTING/TRANSFER POLICY. THE
RESPONDENT DEPTT: MAY FURTHER PLEASE BE

" DIRECTED NOT TO TRANSFER THE APPELLANT

PREMATURELY AND IN VIOLATION OF

POSTING/TRANSFER POLICY. ANY OTHER REMEDY

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND .

APPROPRIATE THAT MAY ALSO BF AWARDED IN

FAVOUR OF APPELLANT. :




-'109.01.2018

heard. It was contended by learned counsel for the«appellant

that the appellant is serving in Health Department as

Superintendent. It was further contended that earlier the

~ appellant was transferred from Khyber Teaching'Hospital
. Peshawar againstthe vacant in the office of Director Health
- Services FATA vide order dated 25.09. 2017. It was further

‘contended that just after 10 days the appellant was again

transferred from the office of Director Health Services FATA
to the post. of Office Superintendent at AHQ Hospital
Parachinar vide impugned order dated 06.10.2017 without
completion of his normal tenure. It was further contended that
the impugned order was passed by the Director Heath Service
FATA while the competent authority for transfer/posting of
the appellant is Secretary Health. It was further contended

that the appellant is going at LPR on 21.02.2018 as inserted

the appellant in para-E of the service appeal therefore, the
1mpugned order is illegal -and liable to be set-aside. It was
further contended by learned counsel for the appellant that the
appellant has not yet rel1nqu1sh the charge.

The contentions raised by learned counsel for the
appellant need consideration, The appeal is admitted for
régular heanng subject to deposit of securlty and process fee

within 10 days thereafter notice be issued to the respondents

for written reply/comments for 25.01.2018 before S.B. Notice

of application for suépending the operation of order dated

: 06.10.20.17_ be also issued to the respondents for the date

fixed. In the meanwhile status-quo be maintained till the date
fixed. . |

Jy A

(Muhammad Amin Khan Kundl)
Member '

'
!
a ‘E‘

4
o1

Counsel for the appellant present Prehmmary arguments/,’i'




VAKALAT NAMA

NO.__ . J20

IN THE COURT OF_Sec-us'ee. 7y mat Selapet,

: ﬁh%ﬁ-@ ) MM : ) (Appellant)'-
' A | - (Petitioner)
(P-Iaint_iff)
VERSUS -
//aﬂt///z\ /)C%j (//4//4) (Respondent)
. (Defendant)
/W' ﬂ¢/~ﬁ4&f //%ma,ﬂ/

o vDo hereby appomt and constltute MAsn" Yousafzai, Advocate, Peshawar .
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us

as my/our Counsel/Advocate in the above noted matter, without any liability.
for his default and with the authority to engage/appomt any other Advocate/
Counsel on my/our costs.

I/we authonze the said Advocate to deposit, withdraw and receive on my/our

‘behalf all sums and amounts payable or deposnted on my/our account in the

above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case -at any stage of the proceedmgs, if his any fee Ieft unpaid or ls'
outstanding against me/us.

" Dated ___ /20 - h M/ﬂ\m_/

( CLIENT )

\ | ACCEPTED

. - S M. ASIF YOUSAFZAI
- ' . Advocate

AN

M. ASIF YOUSAFZAI - - o
Advocate High Court . /ﬁ/(/ pek
Peshawar:
OFFICE:

Room No.1, Upper Floor, - . 1

Istamia Club Building, - '

Khyber Bazar Peshawar. | o

Ph.091-2211391- : - o
0333-9103240 - ‘ ' -




Mushtaq Ahmad, Superintendent (PBS-17),
Director Health Services (FATA) Peshawar.

1. The Addl: Chief Secretary (FATA), FATA Secretariat, Warsak Road

K‘l’;yxhoa" Fakhtukhwes
Sy cdae TEriisamal

Evisay M, (aili/

Lot L A
]

pasa 09 ~0 [-20[F

(APPELLANT)

VERSUS

Peshawar.

2. The Seéretary Social Sector, FATA Secretariat, Warsak Road Peshawar.
3. The Director Health Services (FATA), Peshawar.

A Fit @it Yoy

Regioiigs.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED

06.10.2017 WHEREBY THE APPELLANT WAS

PREMATURE TRANSFERRED FROM DIRECTOR
HEALTH SERVICES (FATA) TO AHQ HOSPITAL
PARACHINAR ~ PREMATURELY AND UTTER
VIOLATION OF POSTING TRANSFER POLICY, AND
AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED ORDER DATED 06.10.2017 MAY BE SET
ASIDE BEING, PASSED PREMATURELY AND
VIOLATION OF POSTING/TRANSFER POLICY. THE
RESPONDENT DEPTT: MAY FURTHER PLEASE BE
DIRECTED NOT TO TRANSFER THE APPELLANT
PREMATURELY AND IN VIOLATION OF
POSTING/TRANSFER POLICY. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND

APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.




- 109.01.2018

heard. It was contended by learned counsel for the ap Se it

that the appellant is serving in Health Department as

Superintendent. It was further contended that earlier the
appellant was transferred from Khyber Teaching Hospitél
Peshawar against the vacant in the office of Dire_ctor Health

Services FATA vide order dated 25.09.2017. It was further

'contended that just after 10 days the appellant was agam

transferred from the office of Director Health Serv1ces FATA
to the post of Office Superintendent at AHQ Hospltal
Parachinar vide impugned order dated 06.10.2017 without
.completion of his normal tenure. It was further contended that
the impugned order was passed by the Director Heath Service
FATA while the competent authority for transfer/posting of
the appellant is Secretary Health. It was further contended
that the appellant is going at LPR on 21.02.2018 as inserted
the appellant ln para-E of the service appeal therefore, the

impugned order is illegal and liable to be set-aside. It was

- further contended by learned counsel for the appellant that the

appellant has not yet relinquish the charge.

The contentions raised by learned counsel for the
appellant need consideration. The appeal is admitted for
regular hearing subject to deposit of security and process fee
within 10 days, thereafter notice be issued to the respondents
for written reply/comments for 25.01.2018 before S.B. Notlce

of application for suspending the operation of order dated

; ]
: 06.10.2017_ be also- issued to the respondents for the date

fixed. In the meanwhile status-quo be maintained till the date
fixed.

A

(Muhammad Amin Khan Kundi)
Member
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o B B ‘, Execution Petition No. B __ /2018
. In Service appeal No. 35/2018

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE ORDER

'DATED 10.01.2018 OF THIS HONOURABLE
TRIBUNAL IN LETTER AND SPIRIT.

Mushtaq Ahmad, Superintendent (PBS-17),
Director Health Services, (FATA) Peshawar.

(PETITIONER)

'VERSUS

1 The Addl: Chief Secretary (FATA), FATA Secretarlat Warsak Road
Peshawar. *

2. The Secretary Social Sector, FATA Secretariat, Warsak Road Peshawar
- 3. The Director Health Services (FATA), Peshawar.

(RESPONDENTS)

RESPECTFULLY SHEWETH:

1. That the petitioner has filed service appeal in this Honourable
~ Tribunal against the order dated 16.10.2017, whereby the petitioner
has been transferred from Director Health Service FATA to AHQ
Hospital Parachinar and against not taking action on the
departmental appeal of the petitioner with in the statutory period of

90 days.
2. That the appeal is in reply stage and next date fixed for reply is
- 08.02.2018
3.  That the instant appeal was fixed for preliminary hearing on

10.01.2018 and Honourable Tribunal was kind enough to admit the

case and status quo was granted in the favour of the petitioner as the
petltloner has not yet relieved the charge of post. (Copy of order .
 sheet sated 10.01.2018 is attached as Annexure-A) '
4. That the- status quo granted to the petitioner by this. Honourable
Tribunal but the respondents did not obey the order of the august
Tribunal and not allow the petitioner to work on his post as Agency
Surgeon South Waziristan Agency till yet.




o

That as the petitioner is not allow to performing duty on 1 his post by
the respondents despite the status quo granted by this Honourable
Tribunal, therefore, the petitioner is constrained to file this execution

petition for implementation of order dated 10.01.2018 on the
followmg grounds amongst the others: ‘ r oy

GROUNDS

A)

. B)

D)

That the status quo was granted in the favour of the petltloner but
respondents did not allow the petitioner to work on his post as
Agency Surgeon South Waziristan Agency till yet is amount to
disobedience of this Tribunal order.

i
4

 That bemg the competent Tribunal of law, the respondents are .
legally bound to obey the same in letter and spirit, but the

respondents did not obey the order of this august Tribunal by not

allowing the petitioner to work on his post after the granting of
status quo in the favour of the petitioner.

That the attitude and behavior of the respondents amounts to

~ Contempt of this august Tribunal order by not allowing the

petitioner to work on his post after the granting of status quo in the
favour of the petltloner

That the petitioner seeks permission to advance the other ground and

- proof at the time of hearing.

It is, therefore, most humbly prayed that the department
may be directed to implement the judgment dated 02.03.2016 of
this august Tribunal in letter and spirit. Any other remedy, which
‘this august Tribunal deems fit and appropriate that, may also be
awarded in favour of petitioner.

PETITIONER
THROUGH: \%

ML.ASIF YOUSAFZ
ADVOCATE SUPRE
&
(TAIMUR ALI N)
ADVOCATE HIGH COURT

AFFIDAVIT:

It is affirmed and declared that the contents of the Execution Petition are true
- and correct to the best of my knowledge and belief.

DEPONENT

§ N
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| .‘Mushtaq Ahmad, Superintendent (PBS-17), - | ;;m;u,-i,,.,@fi:@ [~20(K
Director Health Services (FATA) Peshawar. . .

Tt e,

Y
i .

(APPELLANT)

VERSUS

[

- The Addl: Chief Secretary (FATA), FATA Secrefariat Warsak Road
Peshawar.

BN

. The Seéretary Social Sector, FATA Secretariat, Warsak Road Peshawar'.‘
. The Director Health Services (FATA), Peshawar. -

(9]

(RESPONDENTS)

~APPEAL UNDER SECTION 4 OF THE SERVIC
TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED
06.10.2017 WHEREBY THE APPELLANT WAS
PREMATURE TRANSFERRED FROM DIRECTOR
HEALTH SERVICES (FATA) TO AHQ HOSPITAL
PARACHINAR PREMATURELY AND UTTER - ;o
VIOLATION OF POSTING TRANSFER POLICY, AND

- DEPARTMENTAL APPEAL OF THE ' APPELLANT
IRQN;AHL e WITHIN THE. STATUTORY PERI\QD OF NINETY DAYS.
My, | : |

PRAYER: - |
. THAT THE ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED ORDER DATED 06.10.2017 MAY BE ‘SET
ASIDE  BEING, PASSED PREMATURELY AND
VIOLATION OF POSTING/TRANSFER POLICY. THE
RESPONDENT DEPTT: MAY FURTHER PLEASE BE

DIRECTED NOT TO TRANSFER THE APPELLANT
PREMATURELY AND IN VIOLATION OF

POSTING/TRANSFER POLICY. ANY OTHER REMEDY

N ‘WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
L o APPROPRIATE THAT MAY ALSO BE AWARDED IN

"FAVOUR OF APPELLANT.
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Counsel for the appellant present. Prellmmary arguments
heard. It was contended by learned counsel for theeappellant

that the appellant is serving in Health Department  as

Superintendent. It was further contended that earlier the
appellant was transferred from Khyber Te'aching"Hospital

Peshawar against the vacant in the office of Dlrector Health

Services FATA v1de order dated 25.09.2017. It was further ,

4contended that just after 10 days the appellant was agam

transferred from the office of Dlrector Health Servrces FATA
to the post of Office Supermtendent at AHQ Hospital

- Parachinar vide impugned order dated 06.10.2017 without

coinpletion of his normal tenure. It was further contended that
the impugned order was passed by the Director Heath Service

FATA while the competent autltority for transfer/posting of

the appellant is Secretary Health. It was further contended

that the appellant is going at LPR on 21.02.2018 as 1nserted

the appellant in para-E of the service appeal therefore, the

impugned order is illegal and liable to be set-aside. It was

further contended by learned counsel for the appellant that the
appellant has not yet relmqulsh the charge.

The contentions raised by learned counsel for the

: appellant need consideration. The appeal is admitted for

- regular heanng subject to deposit of securlty and process fee

within 10 clays thereafter notice be 1ssued to the respondents
for written reply/comrnents for 25.01. 2018 Before S. B. Notice

of appllcatlon for suspendmg the operatlon of order dated

06.10.2017 be also issued to the respondents for the date

fixed. In the meanwhile status-quo be maintained till the date
fixed.

/4//“” o

(Muhammad Amin Khan Kundl)
Member



