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V Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak; learned Additional Advocate General present.

Learned counsel for the appellant stated that the 

grievance of the appellant has been redressed and as such 

the present appeal has become infrucutuous. Consequently . 
the present service appeal Is hereby dismissed having 

become infructuous. No order as to costs. File be consigned 

to the record room.

16.05.2018

V r

(Muhammad Hamid Mughal) 

Member
(Muhammad Amin Kundi) 

Member

>
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09.04.2018 Appellant alongwith counsel and Mr. Ziaullah, DDA for 

the respondents present. Due to incomplete Bench, arguments

ii

i|

could not be heard. To come up for rejoinder and arguments on 

13.04.2018 before the D.B. Status quo be maintained till the !!
date fixed.

(M.Amin Khan Kundi) 
\Member

\\ ••V
■ '•i

13.04.2018 Appellant alongwith counsel and Ziaullah, Deputy
District Attorney for the respondents present. The court time is

over. Adjourned. To come up for arguments on 

before the D.B. Status quo be maintained.
26.04.2018

Member

26.04.2018 Junior to counsel for the appellant and Mr. Muhammad Jan, 
Learned Deputy District Attorney present. The Tribunal is hon 

functioned due to retirement of Hon'ble Chairman. Therefore the 

case is adjourned. To come up for the same on 16.05.2018.

i .
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Appellant in person present. Mr. Kabir Ullah Khattak, 

Additional AG for the respondent present, 'khc present appeal 

appellant has made impugned transfcr/posting order dated 

16.10.2016 and status-quo order was also issued on previous dates. 

In the stated circumstances the present case is fixed before D.B lor 

forther proceedings on 30.03.2018 Notice be issued to the 

respondent department for attendance.

15.03.2018

(Muhammad Hamid Mughal) 
Member

30.03.2018 Appellant alongwith counsel and Mr. Ziaullah, DDA 

alongwith Faiz Muhammad, Assistant for the respondents 

present. The departmental representative submitted reply on 

behalf of the respondents. Learned counsel for the appellant

drew the attention of this Tribunal towards execution petition 

submitted on 08.02.2018. No reply has been submitted by the 

departmental representative on the execution petition. Copy 

provided to the departmental representative today and he is 

directed to file reply on the next date. Status quo be maintained 

till the date fixed and the respondents are directed to release 

salary of the appellant forthwith. To come up for rejoinder and 

arguments on 09.04.201 8 before the D.B.
■

V'
airman
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Le^rned^ counsel for the appellant present. Mr. Kabir Ullah Khattak, 
Learned Additional Advocate General for the respondents present. 
Written reply not submitted. None present on behalf of the 

respondent department. Learned AAG seeks adjournment to file 

written reply/comments. Adjourned. To come up for written 

reply/comments on 08.02.2018 before S.B. status quo be maintained 

. till the datejixed,

25.01.2018

(Muhamnfed Hamid Mughal)
, MEMBER--"^' ■

y

08.02.2018 Appellant with counsel and Addl:,AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Counsel for the appellant submitted an execution petition for 

directing the respondents to implement the order dated 10.01.2018 

y of this Tribunal. Notice of the same be also issued to the 

respondents. To come up for written reply on main appeal as well 
on execution petition on 28.02.2018 before Status quo be 

maintained till the date fixed.

%■

(Ahmad Hassan) 
Member(E)

y'.

y

Counsel for the appellant and.AddhAG for respondents28.02.2018

present. Written reply not submitted. Notices be issued to the 

respondents. Last opportunity granted. To come up for written 

reply on 15.03.2018 before S.B.

y

(Ahma(5 Hassan) 
Member (E)

L
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lOf.01.2018 Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant 

that the appellant is serving in Health Department as 

Superintendent. It was further contended that earlier the 

appellant was transferred from Khyber Teaching Hospital 

Peshawar against the vacant in the office of Director Health 

Services FATA vide order dated 25.09.2017. It was further 

contended that just after 10 days the appellant was again 

transferred from the office of Director Health Services FATA . 

to the post of Office Superintendent at AHQ Hospital 

Parachinar vide impugned order dated 06.10.2017 without 

completion of his normal tenure. It was further contended that 

the impugned order Was passed by the Director Heath Service 

FATA while the competent authority for transfer/posting of
- I - 1

the appellant is Secretary Health. It was further contended
■i \ \ i' \ ‘ [

that the appellant is going at LPR on 21.02.2018 as inserted 

the appellant in para-E of the service appeal therefore, the 

impugned order is illegal and liable to be set-aside. It was 

further contended by learned counsel for the appellant that the 

appellant has not yet relinquish the charge.

' > ^ •7^

!
i’-

'X

The contentions raised by learned counsel for the 

appellant need consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process fee 

within 10 days, thereafter notice be issued to the respondents 

for written reply/comments for 25.01.2018 before S.B. Notice 

of application for suspending the operation of order dated 

06.10.2017 be also issued to the respondents for the date 

fixed. In the meanwhile status-quo be maintained till the date 

fixed.

SecUi'Vt^

(Muhammad Amin Khan Kundi) 
Member

\
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Form-A

FORMOF ORDERSHEET
Court of

35/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Mushtaq Ahmad*^^nted today by 

Mr. Muhammad; AsifYousafzai Advocate, may be entered in the 

Institution Register and put up to Worthy Chairman for proper 

order please.

9/l/20lP^'^'1

RE^TKSir:^

‘floflie2- o This case is entrusted to S. Bench for preliminary hearing 

to be put up there on \olotU^-
\
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 35^ /201?

Mushtaq Ahmad V/S Health Deptt: (FATA)
*!

INDEX

S.No. Documents Annexure Page No.
Memo of appeal1. 1-4
Stay application2. 5-6
Copy of order dated (25.9.2017)3. A 7
Copy of order dated (6.10.2017)4. B 8
Copy of departmental appeal5. C 9-10

6. Copy of posting transfer policy 11-17D
Copy of circular dated (27.2.2013)7. E
Copy of medical prescription8. F

ALVakalat nama9.

APPELLANT

THROUGH: /

M.ASIF YOU^FZAI 
(ADVOCATE SUPR^E COURT)

&

TAIMUR AL 
(ADVOCATE HIGH COURT)

I

r'
‘■i



- 4

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. mi
PakhtwSchwffi 

vSe.-vJee "rrJbunal

Oinry No

Mushtaq Ahmad, Superintendent (PBS-17), 
Director Health Services (FATA) Peshawar.

Datea

(APPELLANT)

VERSUS

1. The Addl: Chief Secretary (FATA), FATA Secretariat, Warsak Road 

Peshawar.
2. The Secretary Social Sector, FATA Secretariat, Warsak Road Peshawar.
3. The Director Health Services (FATA), Peshawar.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE SERVICE 
TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED 
06.10.2017 WHEREBY THE APPELLANT WAS 
PREMATURE TRANSFERRED FROM DIRECTOR 
HEALTH SERVICES (FATA) TO AHQ HOSPITAL 
PARACHINAR PREMATURELY AND UTTER 
VIOLATION OF POSTING TRANSFER POLICY, AND 
AGAINST NOT TAKING ACTION ON THE 
DEPARTMENTAL APPEAL OF THE APPELLANTI
WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
THAT THE ACCEPTANCE OF THIS APPEAL, THE 
IMPUGNED ORDER DATED 06.10.2017 MAY BE SET 
ASIDE BEING, PASSED PREMATURELY AND 
VIOLATION OF POSTING/TRANSFER POLICY. THE 
RESPONDENT DEPTT: MAY FURTHER PLEASE BE 
DIRECTED NOT TO TRANSFER THE APPELLANT 
PREMATURELY 
POSTING/TRANSFER POLICY. ANY OTHER REMEDY 
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 
APPROPRIATE THAT MAY ALSO BE AWARDED IN 
FAVOUR OF APPELLANT.

IN VIOLATION OFAND

1 ...



RESPECTFULLY SHEWETH: 
FACTS:

1. That the appellant joined the Health Deptt: as junior Clerk on dated 
12.12.1978 and promoted to the rank of Superintendent. The appellant 
has more than 38 years of service and is at the verge of retirement.

1. That the appellant has performed his duty in different cadre in different 
stations and has performed his duty upto the entire satisfaction of his 
superior and no complaint has been filed against him and lastly posted 
against the vacant post of office Superintendent (BPS-17) in the office 
of Director Health Services, FATA vide order dated 25.9.2017. (Copy 
of order dated 25.9.2017 is attached as Annexure-A)

2. That the appellant submitted his arrival on 27.9.2017 in the compliance 
of order dated 25.9.2017 and just after 10 days the Director Health 
Services again transferred/posted the appellant against the vacant post 
of office superintendent at AHQ Hospital Parachinar vide order dated 
6.10.2017 without completing his normal tenure. (Copy of order dated 
6.10.2017 is attached as Annexure-B)

3. That as the appellant has transferred/posted just after 10 days from the 
office Director Health service (FATA) to AHQ Hospital Parachinar, 
therefore he is aggrieved from said order passed by the Director Health 
service (FATA) and filed the departmental appeal against the impugned 
transfer order on 09.10.2017 which was not responded within the 
statutory period of ninety days. (Copy of departmental appeal is 
attached as Annexure-C)

4. That the now the appellant has no other remedy except to file the 
instant service appeal on the following grounds amongst other.

GROUNDS:
A) That the impugned order dated 6.10.2017 and not taking action on the 

departmental appeal within the statutory period of ninety days are 

against the law, facts, norms of justice, premature, violation of posting 

transfer policy and Govt: circular dated 27.22013, therefore not tenable 

and liable to be set aside.

B) That according to posting transfer policy, normal tenure for posting is 2 

years, but the appellant was transferred from the office Director Health 

service (FATA) to AHQ Hospital Parachinar, just after 10 days, which 

is total violation of Govt: posting transfer policy. Thus the impugned 

order is liable to be set-aside on this score alone. (Copy of 

posting/transfer policy is attached as Annexure-D)



C) That the transfer of the appellant is also violation of circular based on 

the Anita Turab case dated 27.2.2013 in which it was clearly mentioned 

that when the ordinary tenure for a posting has been specified in the 

law or rules made thereunder, such tenure must be respected and cannot 
be varied, except for compelling reasons, which should be recorded in 

writing and are judicially reviewable, but in the case of the appellant 
the tenure was not respected and was posted/ transferred just after 10 

days from the office of Director Health Service (FATA) to AHQ 

Hospital Parachinar without completing his normal tenure at Director 

Health service (FATA) and without giving compelling reason for such 

transfer of the appellant by the authority. (Copy of circular dated 

27.2,2013 is attached as Annexure-E)

D) That the appellant was transfer/posted by Director Health Service 

FATA which is not competent authority for the appellant which means 

that order passed is illegal, unlawful and void-ibi-intio and has no legal 
effect in the eyes of law.

E) That the appellant belong to Peshawar District and is at the last leg of 

his service and his LPR will start in February-2018 and according the 

posting transfer policy, the civil servant should be adjusted in last year 

of his/her service in his/her own district of domicile, but he was 

transferred/posted in such far away area of Parachinar in his last leg of 

service, which is clear violation of posting transfer policy and principle 

of justice.

F) That the appellant is severe Heart patient and have also high Diabetes 

and posting in such far flung and hilly area will badly affect his health 

condition as well as performance of his duty in effective way. (Copy of 

medical prescription is attached s Annexure-F)

A. That impugned transferred order is not based on public interest nor any 
exigencies, but rather to adjust blue eyed person.

B. That according to judgment of Supreme Court the departmental appeal 
of the appellant should be responded as reported in 1991-SCMR-2330, 
but despite that no action was taken on the departmental appeal of 
appellant which proves malafide on the part of respondent Deptt;.

C. That the appellant has not been treated according to law and rules and 
was transferred to far flung area without observing his last leg of 
service.

/■



••'ll:
D. That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT 
Mushtaq Ahmad

THROUGH:

M.ASIF YOUSAFZAI 
(ADVOCATE SUPREME COURT)

&

TAIMUR ALI KHAN 
(ADVOCATE HIGH COURT)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2017

Mushtaq Ahmad V/S Health Deptt: (FATA)

APPLICATION FOR SUSPENDING THE OPERATION OF
ORDER DATED 06.10.2017 TILL THE DISPOSAL OF MAIN
APPEAL.

RESPECTFULLY SHEWETH.

1. That the appellant has filed an appeal along with this application in 
which no date is fixed so for.

2. That impugned transfer order is passed due to prematurely and in 
violation of posting transfer policy.

3. That the appellant was transfer/posted by Director Health Service 

FATA which is not competent authority for the appellant which means 

that order passed is illegal, unlawful and void-ibi-intio and has no legal 
effect in the eyes of law.

4. That the appellant belong to Peshawar District and is at the last leg of 

his service and his LPR will start in February 2018 and according the 

posting transfer policy, the civil servant should be adjusted in last year 

of his/her service in his/her own district of domicile, but he was 

transferred/posted in such far away area of Parachinar in his last leg of 

service, which is clear violation of posting transfer policy and principle 

of justice.

5. That the grounds of main appeal may also be considered as integral part 
of this application.

6. That the appellant has a good prima facie case and all the three 
ingredients are in favour of the appellant.



It is therefore most humbly prayed that the operation of the order 
dated 06.10.2015 may be suspended till the decision of main appeal.

APPELLANT

THROUGH:

M.ASIF YOUSAFZAI 
(ADVOCATE SUPREJ(^COURT)

&

TAIMUR ALI lOlAN 
(ADVOCATE HIGH COURT)

AFFIDAVIT.
It is solemnly affirmed that the contents of this application are true and correct 
and nothing has been concealed from this august Tribunal.

DEPONENT

BIH
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GOVT OF KHYBER PAKHTUNKHWA 
HEAL'^H DEPARTMENT

Dated the Peshawar 25^^ September, 2017

NOTIFICATION.
No. SOH-in/3-5/2017. Consequent upon relieving of Mr. Mushtaq 

Ahmad, Office Superintendent, BS-17 from MTI, KTH, Peshawar vide No. 

29069-72/KTH/E, dated: 07-09-2017, he is hereby posted against the 

vacant post of Office Superintendent BS-17 in office of Director Health 

Services, FATA with immediate effect in the publie interest.

Secretary to Govt, of Khyber Pakhtunkhwa 
Health Department

Endst of even No and Date.

Copy forwarded to:-

1. The Accountant General, Khyber Pakhtunkhwa, Peshawar. 
The2. Director General, Health 
Pakhtunkhwa Peshawar.

Services, Khyber

3. The Hospital Directors, MTls, LRH & KTH, Peshawar. 
PS to Secretary Health, Khyber Pakhtunkhwa.
PS to Speeial Secretary Health, Khyber Pakhtunkhwa. 
Officer concerned.

4.
5.
6.

ciion officer-III

'V
■y*
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'■'U:m DIRECTORATE OF HEALTH SER\ACES FATA
FATA SECRETARIAT WARSAK ROAD PESHAWAR

3PH# 091-9210212 PAX #091-9212110

OFFICE ORDER

Consequent upon his arrival in this Directorate on 27-9-2017, in 

compliance to Provincial Health Department Notification No. SOH~lll/3-5/2017 

dated 25-9-2017, Mr. Mushtaq Ahmad Office Superintendent (BS-17), is hereby 

posted against the vacant post of Office Superintendent at AHQ Hospital 

Parachinar in the interest of public service w.e from his date of arrival in this 

Directorate.

- /„

Director Health Services 
FATA, Peshawar.

Dated <5,^/10/2017No/f<g:?o -TJ /DHS/FATA/Admin 

Copy forwarded to the>

1. Director General Health Services Khyber Pakhtunkhwa Peshawar.
2. Deputy Director (Admin) DHS FATA.
3. Medical Superintendent AHQ Hospital Parachinar.
4. Agency Accounts Officer Kurram Agency.
5. PS to Secretary Health, Khyber Pakhtunkhwa Peshawar.^ /
6. Officer concerned. /I /

For information and further necessary action. / //}

Di ervices
ar



To
Tlie Secretray Social Sector, (FATA), 
FATA Secretariat, Warsak Road Peshawar.

DEPARTMENTAL APPEAL AGAINST THE ORDER
DATED 06.10.2017, WHEREBY THE APPELLANT
WAS TRAjVSFERRED FROM FATA SEGRETARIAT
TO AHO HOSPITAL PARACHINAR JUST AFTER 10
DAYS IN UTTER VIOLATION POSTING TRANSFER

SUBJECT;

POLICY.

Respected Sir,
1. That the appellant joined the Health Depit: as junior Clerk in 197S aiid 

promoted to the rank of Superintendent and perfonned his duty ;up tp 
the entire satisfaction of his Superiors and no compli ant has been fi led 
against him. The appellant has more than 38 years pf service and at 
the verge of retirement.

2. That the appellant has performed his duty in different; cadre in 
different stations and lastly posted <3g(7m5i; the vdcant post bf oitw . 
Superintendent (BPS-17) in the office of Director. Health Sei-vices, 
FATA vide order dated 25.9.2017. (Copy of order dated 25.9.2017 is 
attached as Annexure-A)

27.9.20 17 . in the3. That the appellant submitted his arrival on
compliance of order dated 25.9.2Q17. and just, after 10 days the 
Director Health Services again transferred/posted the appellant/against 
the vacant post of office superintendent at AHQ Hospital Parachinar 
vide order dated 6.10.2017. (Copy of order dated 6.10.2017 is
'attached as Annexiire-B)

4. That as the appellant has transferred/posted just after: 10 days from the 
office Director Flealth service (FATA) to AHQ Flospital. Parachinar, 
therefore he is aggrieved from; said order passed, .by the. :Director 
Health service (FATA) and wants to file the departmental appeal pn 
the following grounds.

GROUNDS: -f.;', ""v:;;-''
A) That the impugned order dated 6.10.2017 is against the law, , facts^

of justice, premature, violation, of posting transfer policy and 

Govt: circular dated 27.22013, therefore not tenable and. liable'to be 

set aside.

norms

B) That according to posting transfer policy, normal tenure for posting is 

2 years, but the appellant was transferred from the. office Director 

Health service (FATA) to AHQ Hospital Parachinar, just after 10 days 

which is total, violation of Govt: posting transfer policy. Thus the 

impugned order is liable to be set'-aside on this score alone. . .



C) That the transfer of the appellant is also violation of circular basa 
the Anita Turab case dated 27.212013 in which it was clearly : 
mentioned that when the ordinary tenure for a posting hds been 

specified in the law or rules made thereunder, such tenure must be 

respected and cannot be varied, except for compelling reasons, which, . . 
should be recorded in writing and are judicially reviewab[e, .but.in the . 
case of the appellant the tenure was not respected ^nd was posted/y 

transferred just after 10 days, fi-oiii the office of pirector Health 

Service (FATA) to AHQ Hospital Parachinar without completing his 

normal tenure at Director Health service (FATA) and without giving , 
compelling reason for such transfer of the appellant by the authority .

D) That the appellant was transfer/posted by Director Health Service.. 
FATA which, is not competent authority for the appellant which., 
means that order passed is void ibi intio and has no,legal effect in the . 
eyesoflaw.

E) That the appellant is at the last leg of his service and his EPR willy 

start in February 2018 and belong to Peshawar District and according ' 
the posting transfer policy, the civil-servant should be adjusted in last . ; 
year of his/her service in his/her own district of dpmici.ie, but he was; 
transfered/posted in Parachinar in his last leg of service which iS: clear j 
violation of posting transfer policy.

on

F) That the appellant is severe Heart patient and have also high Diabetes 
and posting in such far flung and hilly area will badly affect his health 

condition as well as perfonnance of his duty in effective.way. (Copy 

of medical prescription is attached s Annexure-C)

hunibly requested that impugnedIt is therefore, most 
transferred/posted order dated 06.10.26l7 may be set aside arid the 
appellant may please be.allow to perform his duty at the office of 
Director of Health Service (FATA), Peshawar as he^ has
transferred/posted just after 10 days.

S* to

^7
. . Appellant'

Muhtaq Ahmad, Superintendent 
Office of- Director Health Seryice 

FATA Peshawar

Date: €
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^ostmg - Ti-aiislci- Policy - upcliucd till 10 Jon, 2009

GOVERNMENT OF NWFP
ESTABLISHMENT 8c ADMINISTRATIOnX 

department ■
(Regulation Wing)

\\

\

PQsj;imnc / TJiANsp!■:u

be abused/misusedtoWctuli-i* the'Gofe‘Lnu'nt servTntr'"'

o^ZZ“oTZTJ:: r Adnun>st.at,ve
posin,/u-anafers of their choice anr^arnst U "efubHc ttclSt.

i)
not

ii)

iii) ^1 contract Government employees aopointed 
not be posted against any other post. against speciiic posts can

iv) The normal tenure'of posting shall be 
that ,:or the officcrs/ofnciaLs 
be' two

uostod In conditionposted m unattract.vc areas the tenure shall
- areas the tenure shall be one year The 

Will be notified by the C(
years and for the hard 

unattrnctivc and hard arca.s )ve rnnionL.
V) :■

vi) While making 
versa _ Postinga/tranMfer from settled • 

ypecific approval of Cover ‘c IwVl'A and viec- 
nor, KWFP need.s to be obtained

I '•

Secretary NW^FP needt^^^‘ bc^ ^hc Chief
postingVtransfer of officers in B«; ^ of

shall be obtained. ’ ^ ‘^PPioval of the Governor NAVT'P

I

(

eighteen months i 
niost

VI

1 quota in r.he

.....•=:ss:s:s~5~ 1
vii) CMT’cc-rs

DPOs/Suirorintondoiu of Police (SP) Sin (O.C.Os) and
Police. (DSP) «haU not bo u.tod n Superintondont of
(Thaana)ofhisai.oa/rcsic^rr«A:atdd'

tl iui>

Para-l(v) regarding niomljs of Marcii and iniv r
relaxation of ban deleted vide letter No- SOR Vi f^Am for
Con.equcntiy authorities competent under mc N^ '^r dated 3-6-200S.

' be ng in force, allowed to make posting/transfer subi^tn -.h
ded vide Urdu circular letter No. SOR.VI(E&A6j I-4/3oordmer2XoS^^

I

rules.

nwfp.gov.pk -"I

fTiu3iftha/:f i V.7 //



Po.stinti -'rnuiM'or l^olicy- updated till 10 Jaii, 200<

No postmg/transfers of the ofricei's/officials on detailment basis shall be 
made.

Regarding the posting of husband/wife, both in Provincial services efforts 
where possible would be made to post such persons 
to the iniblic iiitcrest.

All l.lu’ pdHtiMK'/l.i-niiHferi'int^ aiil.iini-itic; 
of tile unjiuirried female 
residence of their parents.

viii)

ix)
at one station subject

X)
H may facililali' ila* i)i»slinn/tran.sfi'r 

government Servants at the station of the

O If ice r s/o f f ic ia 1

rut”,*:, ;:£™ r;;:2domicile and be allowed to aeiwo there till the retirement 
DCOs and DPOs who arc due to retire in the near future luav also 
ttarsuch ‘no domicile subject to the coudUiou
equivaihu sca^elf nou-admiuistrative posts of

xii) In terms of _Rule.l7(l) and (2) read with Schodulc.III of the NWFP
1 of tiwn f“smess 1985, transfer of officers shown m column

ff- «hall 1)0 made by the authorities shown mmirsi ■
eacn officer m column2 thereof: •‘r.an.M.

 Outside the Secretariat 
OlTicors of the all Pakistan Unified 
Group i.o. DMG, PSP includiat' 
Provincial Police Officers 
and above.

1.
Chief Secretary in conaultalion
Nvith It^HtablisJiinent nepnrtir,c;it 
andin BPS-i8 Dopartn^oiit 
with the approval of tlic Chic 
Minister.

concoinon
i

2. Other oiTicers in BPS-17and above to
be posted against scheduled posts, or 
posts normally held by the APUg' 
PCS(EG) andPCS(SG). •do-

3. Heads of Attached Departments
other Officers in B-19 & above in all 
the Departments.

and

•do*

In the Secretariat
1. Secretaries j Chief

j approval of the Chief Alinister.
Secretary with the

2. Other Officers of and above the rank 
of Section Officers:
a) V/ithin the Same Department

b) Within the Secretariat from 
Department to another.

Secretary of the Department 
concerned.
Chief secrot.ary/Scc 
Establi.shmcnt.

one retary

3. Officials up to the rank of 
Superintendent-

Added vide Urdu circular letter No: SOR-VI (EtS;AD)/M/2005. dated 9-9*2005.

nwfp.gov.pk
niuthkiiiaw.Tti

E
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\l^o.sniiy - 'i'raiislcr i^olicy - updated till 10 Jan, 2009\ “
. y^ ' X')'
- *1' - a) Within the same Department

Secretary of the Department 
concerned.

\

b) To and from an Attached 
Department

L.

Secretary of tlie 
consuitation 
Attached 
concerned.

Dept in 
with Head of 

Depnrtmcnt

I c)Wit]n'n tlie Secretariat from one 
LjJcin-iri.tricni. l:o .-innt)ii- Secretary’ (I'-stahli.shnumt)

While considering posting/Lrnn.sCer 
■shall keep in mind the Ibllmving:

Performance EvaUmtimi ReporDannuar'’“ f f 
and present record of service, perform , P^st

xiii;
proposals all i.he concerned awl Jiorities

^0 To

b)

xiv) Governmentdue to the oi^'ers'“ ofpSSLnSfa^^o^ aggrieved

the next higher authority / Uic apnoint^jT f’' ■'fmody from
tlu-ough an appeal to bo submitted within' 'lie case may l,e
orders Such appeal shall bo disposed if udMi‘"V r''''’“ of such

oj>l ion of 
exercised only in llie

i) Pro-mature posirig/transfer 
provisions of this policy.

u) Serious and grave

P'«ting traii.sfer i,, violation of the

personal (humanitarian) grounds.

and to remove any irritant/confuiionTin^ihiT'^^''*''^ d" h District Government 
the North West Frontier Province District G Provision of Rule 25 of
read with schedule - IV thereof if 200]
Posting/transfhrring authorities (hr the omce;s;i:^ia;iTi^wn SStii i!?!
20 und&r:-

S. NoT’Offi^^

Executh°eKrtidtOffi°d'rnd'°nm?.f!'‘^‘'
of District Poii 

Otiior urtlccrs in BPS-17 
in the Distiarr

1.

'ernment.
2.

cc Office r. 1 1 o'.'jjicial Go\-crr.incnt
i io\iriCia] Government

3.
ond above posted

4.
in i.-5i^-,.iGand holoT

Kxeewtive District Offeer 
conswltationin ^vith 

C'Oordinalionl^isLrict
Officer.

D
iu--- -Pi5.

nwfp.gov.pk

mush Aha /.7 »va f /
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.‘3. As PCT Rult,' 25(2) of Lhc 
J-^epartment shall consult thn r^‘l^cvo the Dusln 

ovcinmoiu if ic is Li Coorciiiuii.ionx
\

a)
Lonij;]L>i.ion of 

than one post for a
b)

4.

may in)
•■■■■■■a

• ■ • B
■ ■ ■ .C: B a 1 • ■• *

All

-no.-nod

AC;fJ.///i,,,^L£)/2..//ooo,y,/o/c.a! S-J-G.SOOJJ.
.*? i /r r a '9 a ■ a ^

oiders of all the officers up to BS /g Government tin
irrespective of D-radea .vin ?
Departments with prior acore^^i by the
^ummary. The Notificacio^rfa/ Compotont ,,
below for guidance bo iaauod

It posting/transfer 
01 Attached Departments 

concerned AdministraMve
Authority obtained

n« per s])ccimon- gix'cn
on tno

All

^o^gknment of nwfp 
NAiME of Ar)MlNlSTRATI\''E 

DEP.ARTMENiT

Dated Peshawar,__
NOTIFICattom

NO.

ice. with immediate effect.
transfer of Mr.

CHIEFSECREARY 
goverme.\t of .VWFPEndst. No. and rln^n

Copy forwarded
even.

1.
2.
3.
4.

-STSO-.4TA
n vvf p. 3 o V. p E

f'-fusnka!:} >v,f?.//



Posting - Transfer Policy - updated till 10 Jan. :?009

5.
•

(NAMli:)
SECTION OFFICER 

Administrative Departntent

\
{AuUiorUy: Utter No. SO (E-I) SSi.AD/<)■ I'J/2000 doted 22- J2-2(J0(d.

.. compctciU authority has been ploasiKl to din-el tlial Para Rv) of llu-

anv 1986 and the District Government Rules of Business, riOOl or
' OnL. ^ posting/transfers of

oveinment servants, any time during the year, in genuinely deserving and
" nro^^ ''' interest, subject to strict observance of all other

unrip f fer policy contained and notified vide circurar letter
ndei lefeience. Hence there will be no ban on posting/transfor of Government

GoCrnmen" SerCnt"‘ postings/transfers of

The authorities concerned will. ensure that no injustice whatsoever is
any civil servant, public work is not suffered andcaused to

serv'ice delivery isimproved.

1- ^ l-kt^“-;fote. directed itj reciuesL Liiat. the jirovi.sions of jjosLinp/lransfer
policy, as amended to the e.xtent above, may kindly bo followed in lelfer and sprit 
in future so US to keep good govermuiee stmidm-d in tliis regurd 
{AuthorUy.- LeUer No: SOR-Vl (E&AD) 1-4/2008/VoL-VI, doled 3-G-2008). ...

a posWr'thrP^p‘° o"th"provVnViai GoVe'rnmont; maximum tenure on
a post IS three years. Contraiy to the Policy, Store Keepers Cnshiers

other ministerial staff remains posted in their pariicular^ficid
public LcTp^' position, due to which not only
Pnvp sustain loss but general public also suffers. The Provincial
Government has taken serious notice of this situation & decided Tat aU 
Administrative Secretaries and DCOs mav submit a certificate within one month 

the mfcct that above mentioned official.^, having coiiipleled three veiirs on 
then posts, have been adjusted on posts other than those they held previously 
{Authority: Urdu, circular No: SOR-Vl(E&AD)/nr> dated Oct \o-, >

The Chief Minister NWFP has directed thai:-

Submission of summaiy would not be requu-ed 
transfer.

Posting/transfer shall be made 
Government Servants 
to the Chief Minister;

desei-ving case, they should approach the 
polky Secretaries who could proces.s the case according to

i)
in case of mutual

ii) according to the policy; 
shall avoid direct submission of applicationsiii)

iv) In

hwfp.gov.pk

B



Posting -'I runsfcr Policy - updiUcd till 10 Jan, 2005

X
V) In case of direct submission of application to the Chief Minister 

Secretariat for Posting/ Transfer, the concerned govt so'*\'ants shall 
be proceeded against under the prevalent rules and regulations.

{Authority: Urdu circular No; SOR-VJ/E&AD/1-4/2003, dated 86-2004.
Urdu Letter No: SOR-VI/ESz.AD/Misc: /2006, dated 3-1- 
2005.}

it has been decided wiih the approval of the compoLcnL authority Ihat;*
Mutual (.ransTtu* would he* allowed if both llie eoneeruial einjiloycu.-H 
iiKi'ta); ca\eiipt the (hA'inanuent SiuA'unl.M lioliling ;\ihninis!.rati\'u 
posts;
NWFP C.overnnient Rules of BuNinesM lOHf) shall In* obr.'jrvi'd while 
issuing posting/transfer orders.

i)

ii)

(Authority: • Urdu circular letter No: SOR (E&/W)/1-4/2005, dated 5-9-2005}

The competent authority has decided that in order to maintain discipline, 
enhance performance of the departments and ensure optimum service delivery to 
the masses, the approved /prevalent policy of the posting/transfer shall be 
stidctiy followed. Government Servants violating the policy and the NNVFP Govt 
Servants (Conduct) Rules 1987 shall be proceeded against under the bTvVFP 
Removal from Service (Special Powers) Ordinance 2000. As required under the 
NWFP Govt Rules of Business 1985, the Administrative Secretaries shall 
compliance with the policy and defaulting officcs/officials be takoiT to task (Sc 
entric.s to this effect shall be made in their PERs/ACR.s. In ease Muborclinato 
officers are working on sites or proceeding for the purpose of inspection, they 
shall submit inspection Report to
Administrative Secretaries shall ensure submission of such rej^orts.
{Authority: - Urdu, circular No: SOR-VI (E&AD)/I-4/0C. dated. 29-6-2007}.

ensure

their Administrative Secretaries.

^PLACEMENT POLICY.

In order to utilize the expertise of. the officers who ha\'c recei\’cd foreign 
training in various fields, the provincial Government has decided to adopt the 
Placement Policy, approved by the Prime Minister of Pakistan, and make it a 
part of its Posting/Transfer Policy. Placement Policy as follows:-

1) Ail placements would be made on the basis of merit and keeping in 
view the needs of the organization.
The first priority in placement must go the parent organization of the 
participant from where the individual had applied. This will be in 
consonance with the concept of establishing the "Nciod'' for the 
department and fuifiliing the need through “capacity building for the 
organization.
In order to follow the “bottonrup approach" for Devolution, the priority 
witMn departments must go to the Districts, the Provinces and than 
the r'ederal Government.

ii)

iii)

iv) The second priority in placement should go to up-grnrimg the existing
training Institution within the country. The knowledge gained by the

Placement Policy Ikw been iTiaiJc pan of the posnn-ytraiiifcr policy v.Jc l.'nJu cucula/ No SOR-Vlir.t/»!.') 1 -J 'iV>. ai 9-r-rCX)7

mi
fwfp.gov.pk mushkalav^att
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officGi’S, 
in Uie ti\' 
I'egard: 
a) PcnnanciU 

years;
ti) Temporary 

months for 
studies; 

c) Pai-inarked

will be of immense value to bnnt; about 
->*n*ng institutions. The follow

posting of an officer

\.
a qnaliLativc cJuinco \ 

ng proposals are made in this
\

to the \training institutions for 2-3

attachment with the
some research project on , ^r fo

I reject on helping m developing3 to 6
case ,

visiting faculty member foas a
1' specific subject.V) j n 11 i \d 11 u ; 1 1

nl,''Sir''”""'™
*■ ‘^‘mwfodKo and bring^ 

of j)OH(,ing

orga ni/.o
• “i-j)nrl.n,(.ni.. in nrdi-r 

about, a (.(jliitc rnal] v;
'fbe Noi'nial i.t? 
be en.sLii'ed;

dnahtative chanVi) go .
nnire

already provided 

i^aiticipant should iiri ^

^■****************

a.s
lo l.lu! Jiojicy would 

lio.stcd on depulmion to

vii) No

posting.

V

:k'rri?sTED

B
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■ViL”.-' rnTT',,

t\
J .government of KHYEER PAKHTUNKIiV^'

;E:STABLISHi^.E]Nr-T^ B'EPAKTMENT
(RiiGULA^IO-N:WENG^

. NO- (^^AOjl -4/2005/Vol-II
■ P^ted..Peshawar, 27^^ February

-/> i
f

2013
/\ 3^n 2'

:r'; •J ■•ir
- ^ ^v-»dB^J“Mili*

a: I^nkhwa.

Subject:.-^ . CONSTITUTION PETITION Nr, o., r,„ ____. a£m:^cAa£N53225IT7^gi^Tog^^^^'”j:'
for protection r.r- rTrVTT ■ iVT~
H^^article is..

/. Ig^AMIC REPUBLTC OF PAKTSTATj L^s.]

OF SUO 
AmTA TURa-r 
-REGISTERED

constitution- ’of
> I

ti Sir,; .,J
i

Iho iopreme .c„„, of P.a„„
, cnunci.aLcd the loUowing principles of Law w 

.conducL of civil
i v4th-regard lo proiccUon and

servants.

(i) • -A-Ppointments,

removals and promodons must b. made in accordance w^Ui Ihc 

Uw and the rules made thereunder, 

exists- and the rnatter has been left 
must be exercised i 
manner and in the

Removals and Promotions: AppoinLmcnLs,
i

!'.
where no such law or rule

to discretion, such diseretinn
m a structured, transparcnl and 

public intcresL. .
reasonable

• (ii) Tenure, Posting and Transfer: : •
When the ordinary

a. posting has been spceified in the law 

Lhercundcri such tenur^

'/aried

tenure 

rules mae'e 

cannot be 

which should be recorded

•for

must be 

except for compelling''reasons
respected and

m wnLing and arc judicially rcvicwabic.

U‘-i 'Pi-
.=,-0fb’w'' 'I ^ •

'^7 ^Ob /•/

f
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" n
. j'

I . • -\
ii'i) •, nicgaj Orders;

: --!‘l‘^t;u,nce i„ Ulc; l;av

Obey o:-dcr.s

■ •^■^coi-dance' with

Civil . he
0^^•eC,he;V:'r,;

. 1 i ; ( ' 

arc
' V I ■) I i< ,s| 

bouVid

not in 

^orms; ' 
Pinion and,

‘ind the
• Lion.

pppci-iors -whicli
to

^i'Oih s;
.'•

arc

basc:d
<'ioccptcd

■ mstcad, in such sit. .^Uons, 
‘'■ncccssai-y„disscnl.

P^'acLiccs and rule 
they must record i'I

i-nca- o

:■ 'f' OSD; Officers 

compelling reasons 

an officer d
exceed ;03 mBnths.

shouid not be posted OSD except for 
'^ritinj;. Jf;

which 

. be. posted
rnust be recorded in

U allOSD, such posdn
K .should 

inquiry

Lhe carIi[..;;L_ 

Against a

thbrp is,,a noi
ciiscipJin.ary. , Against him/her 

The officer 

. his/her

such i 

Special duty
inquiry must be fm

completed 

posted 
c within. 03-

on
^sy be

pay-scale/gradequivalent post of
monUrs oforder as OSD.

2 . I am,
Pi-inciplca of Jaw f-

therefore, directed

strict compuancc.- '
to request you to note the above

Tours f.-!iLhrLjii.V.c

uS-SAHarj 
‘T'ICER fRE3.

(Naj. 
SECTION C

eopy is lorwardedA V/) c
to;-

3- The SeS^ to C^n^/^cr ^^hhlunkhwa,
■ ThcAccoun2rtt Ge/=‘^^="cr.ably. KhyTor^^L/'’^'^'^^^^-'-‘> 

,:^he Regictrar^P -nffirwa.

--omnussion. ■. -hturuchwa, Public Sc^wice 

Addl: Secretan- ' '
Department

. 5.
6,..

7.
2nes Establish!:

lent &, Administration 

in h.stablishmcnt
^^niinisLraljf .oi
O

SECTiON deicer (EEG-vxj ‘

•i/f'

< V-- ■
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Dr. Adnah Mahmood Qiil
M.B.B.SiDiplCard. MD. Cardiology

Cardiologist

!

jfji j LT;^J I: w£>!^

e/^r/^Lo/V:

Associate Profe;sior 
L.R.H. Peshawar '
Clinic: 0pp. Al ij^hidmat Hospital 
NishtarAbad Pe|shawar City.:
® Phone: 09112217260-2218622 

Mot): 0333-9103683

1Name >• Age_:> Sex:. Date
/S.nj /4u>,‘>t5i ]Ic Tggijt; ^ ¥; /Address t

r /I- CLAb Uj^ Y
-■ ■/ •

r
rTTr". .

\
:■

5\.

■ Ck.\iaA /4ts<i;Ki

.<^ C !
r

I
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©-x. y%va/uat a/y- 0^^e/i/ma/n yOuiLl
m .. a

M.B.B.S. 
F.R.C.P. (GLASGOW) 

F.C.RS. (Pak)
6rr*'irr:w6?'

Tel. Clinic: 5230634 Res: 5811590

Name

t

I



;

Professor
Dn fi/liasood-ur-Rahman

M.B.B.S, W1.R.C.P, D.m & H 
Medical Specialist / Rheumatologist

Clinic; Abdul Samad Building New Dabgarl Garden 
Peshawar. For Appointment 091-2210799

zE—lA___/2012

1NOT VALID FOR MEDICO-LEGAL PURPOSE

Date

j

777H2.
V •;

i1^
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PHYSICIAN DR. WAHEEDAZA.RIF
M.B.B.S (PESH) lyi.R.C.P. (U^K.) F.R.C.P. (LONDON)ir •

SPECIALIST IN INTERNAL MEDICINE

VZ. '//
CLINIC; Jyf /'/
NAMAK MANDI PESHAWAR.
PHONE:2212753
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•V.

&

CDMBBS, FCPS (ortho)
Classified Orthopedic surgeon 
Fuji Foundation Hospital Peshawar. 
Contact No: 0321-9604417

fojojj-

I

Jt

:£l^ex nPatient Name: Age Date

(DQ^ih^ [m ^cJIcstu 

yaJLUJ-^ -jLv 

Icyiv^

/lCk(nv\^ ^k^l-

, -lu.1
/ytA

^i&i
&■
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\ VAKALAT NAMA
720NO.

IN THE COURT OF

:___(Appellant)
(Petitioner)
(Plaintiff),

VERSUS

:(Respondent)
-(Defendant)

I/We

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counset/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
case at any stage of the proceedings, if his any fee left unpaid or is 
outstandihg against me/us.'

Dated 720
( CLIENT)

ACCEPTED

M, ASIF YOUSAfZAI
Advoe^e^ j

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240

;\i
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KHYBER PAKHTUNKHWA. PESHAWAR

APPEAL NO. 35/2018

PetitionerMushtaq Ahmad, Superintendent (BS-17)

Versus

RespondentsAdditional Chief Secretary FATA and others

PAGE DescriptionDETAILS NO. NO.

Para wise Comments 1-21

'S’Affidavit' ■2

ANOC. 4•3,

I

i

Faiz Muhammad 
Assistant Litigation,

. DHS FATA Peshawar. 
0301-8,846252
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KHYBER PAKHTUNKHWA. PESHAWAR

APPEAL NO. 35/2018

Mushtaq Ahmad, Superintendent (BS-17) Petitioner

Versusi

Additional Chief Secretary FATA and others Respondents

Para wise comments on behalf of respondent No. 1, 2 & 3

Respectfully Sheweth;

! Preliminary objections

1. That the appellant has got no,locus-standi to file the instant 

appeal as NOC has already been granted to the appellant.
2. That the appellant has not come to this Honorable Court with 

clean hands and concealed theTactual position of his service.
3. That the appellant has got no cause of action to file the instant 

appeal.

4. That, the appellant is not an “AGGRIEVED”

■ - Cpnstitution of Pakistan.
5. The appeal is badly time barred.

!
■: 4 person within the
:in

5
i

:h
( !’ ' ' I . i . •

ON FACTS:
1. ■ Pertain.to record.

Correct, to the extent of posting order of the appellant. 
Correct.’ '

2.
?

f3. I i . ’ |1 u ; . , ?

.-i
\

Correct, the appellant4. was posted in AHQ Hospital Parachinar 

need basis being experienced officer.'However i "

!
on

f

in response to his 

khyber
Pakhtunkhwa' has requested to transfer / post hitii at settled side' 

vide this Directorate letter at Annex-A.

■ !

appeal the Director General' health' Services3

i ■ J

I
■ i J ' i\ i 1 ]

5. The appellarit has no right to file the instant appeal.

i .
i . ii ! .; ON GROUNn.g;-

r'
A. Incorrect, the appellant has 

side.

incorrect, the appellant 
has been granted.

granted NOC for posting at settled< {

B. ;
was posted on need basis, however, NOC

!
\\ ‘ \

I- \ I <
i '



■/

i!-.

ir4

■/

c.f Incorrect, as stated above.

Incorrect, as stated above.

Pertain to record, However, NOC has been granted for posting at 
settled side.

Pertain to record.

Incorrect as stated above.

Incorrect as stated above.

Incorrect, as stated above.

No comments.

/ D.y'

./
/ E./

/
,/■

?
/ F./

I'! G.1^;
H.:i

J.i 'j

i -I

As the appellant has been granted NOC for posting as settled 
side, therefore, it is most humbly prayed that the appeal may please be 
dismissed and the appellant may be directed to^ take up his case with 
DGHS; Khyb'ef Pakhtu'nkhwa Peshawar. /

; i .■

r ,

'' • -C irectiir ices
1

F Peshawar 
'p'bndent No. 1,2 & 3.
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Phone No.; 091-9212910, 
No: ‘̂ R a Fax: 091-9212110.

yDHS/FATA/Admn/ Dated: 05-01-2018

To

The Director General Health Services 
Khyber Pakhtunkhwa, Peshawar

y

y

Subject:-K; "

I

sks£“=““^=“-I
f

1
•i

I;
■

„ . . . , „ Directorate has no objection'if the concerned official is transferred to 
Provincial Government of Khyber Pakhtunkhwa, Peshawar.

;

f!

:, , 11 .
I

ii1 -:
i

f: :: •f;
I

{■■■.

‘

' 1
•{

:i;i
IF: .:
Ii [ )i

i;i ;
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DIEECTORATE OF HEALTH SERVICES FATA
FATA SECRETARIAT WARSAK ROAD PESHAWAghybc P.kht»i.uw.:

PH #091-9210212 FAX # 091-9212110 Service Trjhu.ii.1
L

K>5ary No.

OFFICE ORDER
HJiitcd

!n the light of directions of Service Tribunal/Khyber Pakhtunkhwa 

Peshawar on 30-3-2018 in appeal No.35/2018, Mr. Mushtaq Ahmad Office 

Superintendent (BS-17), is hereby adjusted against the v^ant post of Account Officer 

(BS-17) in Directorate of Health Services, FATA, for the purpose of withdrawal of pay 

w.e.f his date of arrival in the Directorate i-e 27-9-2017, till further orders.
Consequent upon above, this Directorate office order bearing endorsement 

No.19030-35/DHS/FATA/Admin dated 6-10-2017, regarding his posting as Office 

Superintendent (BS-17) in AHQ Hospital Parachinar, is hereby withdrawn.

Director Health Services, 
FATA, Peshawar.

* >

Dated // / 04/2018No. /DHS/FATA/Admin

Copy forwarded to the:-

1. Chairman Service Tribunal Khyber Pakhtunkhwa Peshawar.
2. Medical Superintendent AHQ Hospital Parachinar.
3. AGPR Sub Office Peshawar.
4. Agency Accounts Officer Kurram Agency.
5. Litigation Assistant DHS FATA.
6. Accountant DHS FATA.
7. Officer concerned.

For information and further necessary action.

D n ces
A e

•\ > i\
I

b
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.
'

IfChybor PinkSniTiklTiwa 
Service Xi SbunaJ

/Id£3>fiar>- No-
Execution Petition No.

In Service appeal No. 35/2018
/2018

OaCed

EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS TO IMPLEMENT THE ORDER 
DATED 10.01.2018 OF THIS HONOURABLE 
TRIBUNAL IN LETTER AND SPIRIT.

Mushtaq Ahmad, Superintendent (PBS-17), 
Director Health Services, (FATA) Peshawar.

(PETITIONER)

VERSUS

1. The Addl: Chief Secretary (FATA), FATA Secretariat, Warsak Road 

Peshawar.
2. The Secretary Social Sector, FATA Secretariat, Warsak Road Peshawar.
3. The Director Health Services (FATA), Peshawar.

(RESPONDENTS)

I

RESPECTFULLY SHEWETH:
That the petitioner has filed service appeal in this Honourable^ _
Tribunal against the order dated 16.10.2017, whereby the petitioner 
has been transferred from Director Health Service FATA to AHQ 
Hospital Parachinar and against not taking action on the 
departmental appeal of the petitioner with in the statutory period of 
90 days. ■

1.

That the appeal is in reply stage and next date fixed for reply is 
08.02.2018

2.

That the instant appeal was fixed for preliminary hearing on_ 
10.01.2018 and Honourable Tribunal was kind enough to admit the 
case and status quo was granted in the favour of the petitioner as the 
petitioner has not yet relieved the charge of post. (Copy of order 
sheet sated 10.01.2018 is attached as Annexure-A)
That the status quo granted to the petitioner by this Honourable 
Tribunal but the respondents did not obey the order of the august 
Tribunal and not allow the petitioner to work on his post as Agency 
Surgeon South Waziristan Agency till yet.

3.

4.



\

That as the petitioner is not allow to performing duty on his post by 
the respondents despite the status quo granted by this Honourable 
Tribunal, therefore, the petitioner is constrained to file this execution 
petition for implementation of order dated 10.01.2018 on the 
following grounds amongst the others:

5.
!

GROUNDS;
A) That the status quo was granted in the favour of the petitioner, but 

respondents did not allow the petitioner to work on his post as 
Agency Surgeon South Waziristan Agency till yet is amount to 
disobedience of this Tribunal order.

That being the competent Tribunal of law, the respondents are 
legally bound to obey the same in letter and spirit, but the 
respondents did not obey the order of this august Tribunal by not 
allowing the petitioner to work on his post after the granting of 
status quo in the favour of the petitioner.

B)

That the attitude and behavior of the respondents amounts to 
Contempt of this august Tribunal order by not allowing the 
petitioner to work on his post after the granting of status quo in the 
favour of the petitioner.

C)

That the petitioner seeks permission to advance the other ground and 
proof at the time of hearing.

D)

It is, therefore, most humbly prayed that the department 
may be directed to implement the judgment dated 02.03.2016 of 
this august Tribunal in letter and spirit. Any other remedy, which 
this august Tribunal deems fit and appropriate that, may also be 
awarded in favour of petitioner.

PETITIONER
THROUGH:

M.ASIF YOUSAFZ^ 
ADVOCATE SUPREMEl^jpURT

&
(TAIMUR ALI KHAN) 

ADVOCATE HIGH COURT

AFFIDAVIT:
It is affirmed and declared that the contents of the Execution Petition are true 
and correct to the best of ny^^^o^dddge and belief

DEPONENT
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/ APPEAL NO. 35 mi/
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f Mushtaq Ahmad, Superintendent (PBS-17), 
Director Health Services (FATA) Peshawar.

(APPELLANT)

VERSUS

1. The Addl:
Peshawar.

2. The Secretary Social Sector, FATA Secretariat, Warsak Road Peshawar.
3. The Director Health Services (FATA), Peshawar.

Chief Secretary: (FATA), FATA Secretariat, Warsak Road

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE SERVICE 
TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED 
06.10.2017 WHEREBY THE APPELLANT WAS 
PREMATURE TRANSFERRED FROM DIRECTOR

(FATA) TO AHQ HOSPITAL 
PARACHINAR PREMATURELY AND UTTER 

. violation OF POSTINP TRANSFER POLICY, AND
AGAINST . NOT TAKING ACTION ON THE
departmental appeal of the appellant
WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER;
ACCEPTANCE OF THIS APPEAL, THE 

IMPUGNED ORDER DATED 06.10.2017 MAY BE SET 
ASIDE BEING, PASSED PREMATURELY AND 
VIOLATION OF POSTING/TRANSFER POLICY. THE 
RESPONDENT DEPTT: MAY FURTHER PLEASE BE
DIRECTED NOT TO TRANSFER THE APPELLANT 
PREMATURELY AND IN VIOLATION
POSTING/TRANSFER POLICY. ANY OTHER 
WHICH THIS AUGUST TRIBUNAL DEEMS 
appropriate THAT MAY ALSO BE 
FAVOUR OF APPELLANT.

OF
REMEDY 
FIT AND 

AWARDED IN
•i
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lOf.01.2018[ • ■ ¥' Counsel for, the appellant present. Preiimiii^fy,^arguments 

he^d. It was contended by learned counsel for th’^a^i^l-lant 

that the appellant is serving in Health Department as 

Superintendent. It was further contended that earlier the 

appellant was transferred from Kdiyber Teaching Hospital 

Peshawar against the vacant in the office of Director Health 

Services FATA vide order dated 25.09.2017. It was further 

contended that just after 10 days the appellant 
transferred from the office of Director Health Services FATA 

to the post of Office Superintendent at AHQ Hospital 
Parachinar vide impugned order dated 06.10.2017 without 

completion of his normal tenure. It was further contended that 

the impugned order was passed by the Director Heath Service 

FATA while the competent authority for transfer/posting of 

the appellant is Secretary Health. It was further contended 

that the appellant is going at L.PR on 21.02.2018 as inserted 

the appellant in para-E of the service appeal therefore, the 

impugned order is illegal and liable to be set-aside. It

f

was again

was
further contended by learned counsel for the appellant that the

appellant has not yet relinquish the charge.

The contentions raised by learned counsel for the 

appellant need consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process fee 

within 10 days/thereafter notice be issued to the respondents 

for written reply/comments for 25.01.2018 before S.B. Notice 

of application fdr suspending the operation of order dated 

06.10.2017 be also issued to the respondents for the date

fixed. In the meanwhile status-quo be maintained till the date 

fixed.

(Muhammad Amin Khan Kundi) 
Member

b



VAKALAT NAMA
720NO.

IN THE COURT OF S^Ul'CZ. /^/A)(

___(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

Or:SJ C f/)/A{
— ^ " . < (

/y!/H\'yy<. a ^ ^____

Respondent)
(Defendant)

I/W^ 7
Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear/plead, act,, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsei is also at liberty to leave my/our 
case at any stage of the proceedings, if his any fee left unpaid or is 
outstanding against me/us.

(CLIENT)
720Dated

ACCEPTED

M. ASIF YOUSAFZAI
' Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091'2211391- 

0333-9103240

1
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f APPEAL NO. 35/ /201%
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rs'

Mushtaq Ahmad, Superintendent (PBS-17), 
Director, Health Services (FATA) Peshawar.

;

(APPELLANT)

VERSUS

1. The Addl: Chief Secretary (FATA), FATA Secretariat, Warsak Road 

Peshawar.
2. The Secretary Social Sector, FATA Secretariat, Warsak Road Peshawar.
3. The Director Health Services (FATA), Peshawar.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE SERVICE 
TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED 
06.10.2017 WHEREBY THE APPELLANT WAS 
PREMATURE TRANSFERRED FROM DIRECTOR 
HEALTH SERVICES (FATA) TO AHQ HOSPITAL 
PARACHINAR PREMATURELY AND UTTER 
VIOLATION OF POSTING TRANSFER POLICY, AND 
AGAINST NOT TAKING ACTION ON THE 
DEPARTMENTAL APPEAL OF THE APPELLANT 
within the STATUTORY PERIOD OF NINETY DAYS.

I

f.

PRAYER:
THAT THE ACCEPTANCE OF THIS APPEAL, THE 
IMPUGNED ORDER DATED 06.10.2017 MAY BE SET 
ASIDE BEING, PASSED PREMATURELY AND 
VIOLATION OF POSTING/TRANSFER POLICY. THE 
RESPONDENT DEPTT: MAY FURTHER PLEASE BE 
DIRECTED NOT TO TRANSFER THE APPELLANT 
PREMATURELY 
POSTING/TRANSFER POLICY. ANY OTHER REMEDY 

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 
APPROPRIATE THAT MAY ALSO BE AWARDED IN 
FAVOUR OF APPELLANT.

IN VIOLATION OFAND

Cer*’** > ^ f
4 ,

IK
■a



▼r

r lOf.01.2018 Counsel for the appellant present. Prelimina 

heard. It was contended by learned counsel for the a^'etert^ 

that the appellant is serving in Health Department as 

Superintendent. It was further contended that earlier the 

appellant was transferred from Khyber Teaching Hospital 

Peshawar against the vacant in the office of Director Health 

Services FATA vide order dated 25.09.2017. It was further 

contended that just after 10 days the appellant 

transferred from the office of Director Health Services FATjA. 

to the post of Office Superintendent at AHQ Hospital 

Parachinar vide impugned order dated 06.10.2017 without 

completion of his normal tenure. It was further contended that

!

was again

the impugned order was passed by the Director Heath Service 

FATA while the competent authority for transfer/posting of 

the appellant is Secretary Health. It was further contended

that the appellant is going at LPR on 21.02.2018 as insert£?d 

the appellant in para-E of the service appeal therefore, the 

impugned order is illegal and liable to be set-aside. It 

further contended by learned counsel for the appellant that the 

appellant has not yet relinquish the charge. ;

was

The contentions raised by learned counsel for the 

appellant need consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process fee 

within 10 days, thereafter notice be issued to the respondents 

for written reply/comments for 25.01.2018 before S.B. Notice 

of application for suspending the operation of order dated 

06.10.2017 be also issued to the respondents for the date 

fixed. In the meanwhile status-quo be maintained till the date 

fixed.

(Muhammad Amin Khan Kundi) 
Member

1
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.
■'V.

Execution Petition No.
In Service appeal No. 35/2018

/2018

e

EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS TO IMPLEMENT THE ORDER 
DATED 10.01.2018 OF THIS HONOURABLE 
TRIBUNAL IN LETTER AND SPIRIT.

Mushtaq Ahmad, Superintendent (PBS-17), 
Director Health Services, (FATA) Peshawar.

(PETITIONER)

VERSUS

1. The Addl: Chief Secretary (FATA), FATA Secretariat, Warsak Road 

Peshawar.
2. The Secretary Social Sector, FATA Secretariat, Warsak Road Peshawar.
3. The Director Health Services (FATA), Peshawar.

(RESPONDENTS)

RESPECTFULLY SHEWETH:
That the petitioner has filed service appeal in this Honourable 
Tribunal against the order dated 16.10.2017, wherelDy the petitioner 
has been transferred from Director Health Service FATA to AHQ 
Hospital Parachinar and against not taking action on the 
departmental appeal of the petitioner with in the statutory period of 
90 days.

1.

That the appeal is in reply stage and next date fixed for reply is 
08.02.2018 ^

2.

That the instant appeal was fixed for preliminary hearing on 
10.01.2018 and Honourable Tribunal was kind enough to admit the 
case and status quo was granted in the favour of the petitioner as the 
petitioner has not yet relieved the charge of post. (Copy of order 

sheet sated 10.01.2018 is attached as Annexure-A)
That the ; status quo granted to the petitioner by this Honourable 
Tribunal but the respondents did not obey the drder of tjie august 
Tribunal and not allow the petitioner to work on his post as Agency 
Surgeon South Waziristan Agency tillyet.

3.

4.



•T-V. •%
. <i ■ . i

(i

fj \
f

ki. . 5. That as the petitioner is not allow to perfprrning duty on his post by 
the respondents despite the status quo granted by this Honourable 

Tribunal, therefore,, the petitioner is constrained to file this execution 
petition Tor implementation of order dated 10;.01.2018 on the 
following''grounds amongst the others:

/

GROUNDS:
A) That the status quo was granted in the Tavour of the petitioner, but 

respondents did not allow the petitioner to work on his post as 
Agency Surgeon South Waziristan Agency till yet is amount to 
disobedience of this Tribunal order.

1-,

B) That being the competent Tribunal of law, the respondents are 
legally bound to obey the same in letter and spirit, but the 
respondents did not obey the order of this august Tribunal by not 
allowing the petitioner to work on his post after the granting of 
status quo in the favour of the petitioner.

C) That the attitude and behavior of the respondents amounts , to 
Contempt of this august Tribunal order by not allowing the 
petitioner to work on his post after the granting of status quo in the 
favour of the petitioner.

p) That the petitioner seeks permission to advance the other ground and 
proof at the time of hearing.

=•
/It is, therefore, most humbly prayed that the department 

may be directed to implement the judgment dated 02.03.2016 of 
this august Tribunal in letter and spirit. Any other remedy, which 
this august Tribunal deems fit and appropriate that, may also be 
awarded in favour of petitioner.

PETITIONER ..u
THROUGH:

M.ASIF YOUSAFZ 
ADVOCATE SUPREMi; URT

&
(TAIMUR ALI KHAN) 

ADVOCATE HIGH COURT

AFFIDAVIT;
It is affirmed and declared that the contents of the Execution Petition are true “ 
and correct to the best of my knowledge and belief

/
J;

DEPONENT
?
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APPEAL NO. 3S /201S
r<T>

Trjbtn^..J

o^LrpMushtaq Ahmad, Superintendent (PBS-17), 
Director. Health Services (FATA) Peshawar.

i

(APPELLANT)

VERSUS

I. The Addl: Chief Secretary: (FATA), FATA 

Peshawar.
?. The Secretary Social Sector, FATA Secretariat, Warsak Road Peshawar
J. The Director Health Services (FATA). Peshawar.

Secretariat, Warsak Road

(RESPONDENTS)

SECTION 4 OF THE SERVICE 
TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED 
06.10.2017 WHEREBY THE APPELLANT WAS

TRANSFERRED FROM DIRECTOR 
PAl^CHINA^'^^^^^ (FATA) TO AHQ HOSPItA

PREMATURELY AND UTTER 
M . VIOLATION OF POSTING TRANSFER POLICY, AND

AGAINST NOT TAKIA ACTION I ‘ ON THE
appeal OF THE ' APPELLANT 

WITHIN THE STATUTORY PERIOD OF NINETY DAYS.
I

PRAYER:

MmGNED OiSSeR^d™ ^oLSh mIy^bE SFt
ASIDE BEING, PASSED PREMATURELY AND 
VIOLATION OF POSTING/TRANSFER POLICY. THE 
RESPONDENT DEPTT: MAY FURTHER PLEASE BE 
DIRECTED NOT TO TRANSFER THE APPELLANT 
PREMATURELY AND IN VIOLATION 
POSTING/TRANSFER POLICY. ANY OTHER 

WHICH THIS AUGUST TRIBUNAL DEEMS 
APPROPRIATE THAT MAY ALSO BE 
FAVOUR OF APPELLANT.

OF
REMEDY 
FIT AND 

AWARDED IN
i:h

T

i"' ,;i
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lOf.01.2018 -y •Counsel for the appellant present. Preliminary, arguments ■ ■/ 
heard, it was contended by learned counsel for the-ap^llarit 

that the appellant is serving in Health Department as 

Superintendent. It was further contended that earlier the 

appellant was transferred from Khyber Teaching Hospital 

Peshawar against the vacant in the office of Director Health 

Services FATA vide order dated 25.09.2017. It was further 

contended that just after 10 days the appellant was again 

transferred from the office of Director Health Services FATA 

to the post of Office Superintended at AHQ Hospital 

Parachinar vide iippugned order dated 06.10.2017 without 

completion of his liormal tenure. It was further contended that 

the impugned order was passed by the Director Heath Service 

FATA while the competent authority for transfer/posting of 

the appellant is Secretary Flealth. It was further contended 

that the appellant is going at LPR on 21.02.2018 as inserted 

the appellant in para-E of the service appeal therefore, the 

impugned order is illegal and liable to be set-aside. It c
was

further contended by learned counsel for the appellant that the

appellant has not yet relinquish the charge.

The contentions raised by learned counsel for the 

appellant need consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process fee 

within 10 days, thereafter notice be issued to the respondents 

for written reply/cWments for 25.01.2018 before S.B. Notice
' . ' i

of application for suspending the operation of order dated 

06.10.2017 be also issued to the respondents for the date 

fixed. In the meanwhile status-quo be maintained till the date 

fixed.

(Muhammad Amin Khan Kundi) 
Member

\


