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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

* with grant of financial back benefits.

Appeal No. 44/2018 | - Uy
Date of Institution ...  10.01.2018
Date of Decision ...  06.05.2019
Shabir Hussain of Sikandar Khan. resident of Sadda Kuram Agenoy former
Conservator of Forests Department. ... (Appellant)
VERSUS “
The Secretary, Industries and Commerce Department, Khyber Pakhtunkhwa, L
Peshawar and three others. : (Respondents) S
rocent : o S

Mst. Zela Huma, _ L
Advocate. : S For appellant - | A

Mr. Muhammad Jan, -

Deputy District Attorney ' For respondents. ' ' ~ "":_'f
MR. HAMID FAROOQ DURRANI, CHAIRMAN
MR. AHMAD HASSAN, . MEMBER

JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN:-

1. The appe!lant is aggrieved of order/notifi cation dated 29.08. 2017 passed

by respondent No. 2, whereby, he was retired from service with effect from the EER

Accounts Cell, Forestry, Environment & Wildlife Department was also: d;recte "
recover all the outstanding/Government dues Iiabilities'including an amoun’t’ o‘f"
299327/- from the appellant. The appeal in hand is with the prayer for stnklng t’.’j
down the impugned. order dated 29.08.2017 with consequentla! rellef in terms of : /

semor:ty, promotlon from due date and retirement of appellant on superannuatlon .
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2. The facts as laid in the memorandum are that the appellant was inducted as

Range Forest Officer (BPS-16) in the Forest Department on 07.10.1981. During the

course of his service he was granted‘pfc)motion from time to time and Was lastly
placed as Conservafor of Forests (BPS-19). It is the case of appellant that after
having availed extraordinary leave without pay from 29.11.2007 to 07.01.2013, he
submitted .departmental representation/appeal which was allowed and on
27.04.2015 seniority of appellant was restored to its original position. Aftér
restoration of seniority the appellant was at S.No. 2 of the seniority list, however,
in PSB conducted on 10.05.2016 officer juﬁior to appellant was promoted while the
appellant was not extended the proper treatment and was not recommended for
promotiqn. The act of respondents in not promoting the appellant frustrated the

later who applied for his early retirement, firstly on 21.08.2016 and then on

21.12.2017. The requests for early retirement were although withdrawn on

21.3.2017. The appellant applied for earned leave for 120 days which was
sanctioned and availed. He submitted the arrival report upon expiry of leave on
21.08.2017 while on 29.08.2017 the retirement notification of appellant was
issued. A departmental appeal was préferred by the appellant which remained un-

responded.

. 3. We have heard learned counsel for the appellant, learned District Attorney

on behalf of the respondents and have also gone through the available record.

Learned counsel for the appellant, while relying on judgments reported as
2003-PLC(C.S)109 ,'and 1991-PLC(C.S)1072, contended that the appellant had

withdrawn his request for early retirement much before the issuance of

" notification. Since his requests were not acted upon nor were materialized,
, :




therefore, the impug;ed notification was not warranted under the law. He further
argued that initially the appellant had requested for early retirement w.e.f,
31.12.2016 and on expiry of the said period his application had become
infructuous, therefore too, there was no occasion for respondents to have passed
the impugned notification. It was also his contention that due to early retirement,
which was no more the requirement of the appellant, he was denied the chances
of due promotion.

Learned Deputy District Attorney argued that the application for withdrawal
of request for promotion, as claimed to have been submitted by the appeliant, was .
never preferred nor received by the respondents. The request of appellant dated
21.08.2016 and 21.12.2017 were, therefore, processéd in accordance with law and
the impugned order was accordihgly passed. He also referred to the notification
dated 26.01.1993 issued by Secretary Forestry, Fisheries & Wildlife Department,
Government of N.W.F.P and contended that after bromotion to the post of Chief
Coﬁservator of Forests the selection on merit was to be made amongst four. senior
most Conservators of Forests, with at least five yéars service as such. The
éppellant was promoted in BPS-19 as Conservator of Forests on 07.09.2015,
therefore, was not eligible for promotion even if had served till the time of his

superannuation i.e 15.01.2018.

4 It is a matter of record that on 19.08.2016 the appellant submitted an

application to the respondent No. 2, through proper channel, praying therein for

retirement w.e.f. 01.09.2016 and encashment of the leave salary. It was

contended through the application that the appellant had completed 25 years

service and in view of his domestic compulsions he was unable to continue the

service. A copy of the application was endorsed, in advance, to respondent No. 2.




Similarly on 21.12.2016, another application of the kind was addressed to the
Section Officer (Establishment) for expeditious processing of retirement case of the

appellant. The application was received vide Diary No. 1463 on 23.12.2016. On the

~ other hand, the alleged request for withdrawal of application for early retirement

was addressed to the Section Officer (Establishment) Forestry, Environment and
Wildlife Department, Peshawar on 21.03.2017, however, the copy as attached with
the memorandum of appeal, did not bear any acknowledgment of its receipt by
the concerned officer. In the said regard, the respondents in their parawise
comments submitted in the proceedings of instant appeal, categorically denied the
receipt of any such application for withdrawal of request for early retirement by

the appellan't.

5. In the circumstances, it shall not be unsafe to hold that the withdrawal of
request for early retirement was an afterthought of the appellant and in the

absence of such request the respondents appear to have rightly proceeded and

passed the order dated 19.10.2017.

W

6. We are also in agreement with the argument of learned DDA regarding the
non-eligibility of appellant for promotion to the post of Chief Conservator of
Forests (BPS-20). Not only in view of notification dated 26.01.1993 laying down
the method of recruitment, qualification and other requirements for promotion to
the professional posts including that of Chief Conservator of Forests, but also the
fact that the early retirement of appellant was outcome of his repeated requests
for the purpose and the relief claimed by way of promotion was consequential to
the dislodging of impugned notification regarding early retirement, the appellant

was not justified in making such claim.




7. For what has been discussed above, we are of the considered view that the

appeal in hand is without any merits, therefore, the same is dismissed hereby.

Parties are left to bear their respective costs. File be consignéd to the

record room.

(HAMID FARGOQ DURRANI)
CHAIRMAN

AHMAD HASSAN)
MEMBER

ANNOUNCED
06.05.2019




S.A No. 44/18

Date of Order or other proceedings with signature of Judge or
S.No. | order/ Magistrate and that of parties where necessary.
~ | proceedings
1 2 3
Present.
06.5.2019 Mst. Zela Huma, Advocate ...  For appellant
» Mr. Muhammad Jan, |
Deputy District Attorney. ... For respondents

Vide our detailed judgment, the appeal in hand is

dismissed.

Parties are left to bear their respective costs. File be

R,

Chairfnan’

consigned to the record room.

ANNOUNCED
06.05.2019
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17.1.2019 Counsel for the appellant and Shabir Ahmad Estate
Officer for respondent No. 4 alongwith Addl. AG for the

respondents present. -

Learned counsel for the appellant requests for deletion
of persorf;p names of respondents No. 4 and 5 and also states

@mwthat the reply/comments;érespondent No,, 5 1Y not be

' 51gn1ﬁcant for further proceedings in the matter

fhdws N

Ofﬁce 1s dlrected to delete Muhammad /Khattak and e

T S Sl;er Nawaz Khan from the respondents No. 4 and 5
N \srespectweiy \who shall remaln as.parties. tlr*ough official
AT : SN ,nomcnclature Respondents No. | -to 4 have already
. :}; T . submltted wrrtten reply, there%ore \the instant. matter is

o posted o 28:03:2019. for \arguments before the D.B. The

e ban e

appellant may submlt rejomder within a fortnlght if so

-~ \i, o~

desires. R '
: Chairman

28.03.2019 Due to strike of the Bar learned counsel for the appellant is not
* available today. Mr. Kabirullah Khattak, Additional AG for the respondents
4

present. Adjourned. To come up for rejoinder and arguments on 06.05.2019

before D.B.
(AHMAD HASSAN) (M. AMIN KHAN KUNDI)

MEMBER - MEMBER

-



28.08.2018
B  AAG for the’rospondents presents. None present' oln'*."'i"-’

m,_,ﬁ,g

ym /4; &w7z ZWZ?

* Counsel for the appellant and Mr. Kabiruliah Khattavk

o beha!f of the respondents. Therefore notices be issuedto o
‘ "th‘e 'res_pondents department to attend - the court e
 positively. Written reply not submitted on behalf of the. . ;

respondents.  Requested for" further adjournment. :
Granted by way of another Iast chance "To come up For
written reply/commr_nts on 24.10. 2018 before S.B

(I\/Iula/r/nl/ “Amin Kundr)

. Member a

WAMLR
/w/b&w

'10.12.2018 - .~ Counsel for’ the appellant present M Mr

' Muhammad Usman, SDFO alongwith Kablrullal"‘Khattak

Additional AG for. respondents No. 1 to 4 present and.v

* submitted written reply None present on ber’alf of prlvate S
respondent No. 5 therefore, notice be issued to him: for L
attendance and ﬁlmg of written reply/commr.nts by way of - |
last chance. To come up for written- repl'»/comments on R |

behalf of prlvate respondent No. 5 ori 1 01 2019 before :

- S.B. o . W//% (.’,. .
Muhammad Arzin Khan Kundi
Merv*ber A

A

V.
2
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12.03.2‘018 R (‘lcrl\ of 1hc eounscl for appellant present. M. ' )
| Riaz, Paindakhel, Assistant AG for the 1espondcm present. ‘
Written reply not ‘submitted. Learncd Assistant AG mquesled
~ for adjournment. Adjonmed. 'To come up written reply and

Acommenlson 27.03.2018 before S.13.

S ~‘ »-. ) [

.=

. / -
© (Mubammad Amin Khan Kunch)
Member

-

©27.03.2018 - : None present on behalf of appellant and his counsel.
o Mr. Kablr Ullah Khdttak Addl: AG plescnt chresematrve of the

1espondent department is also absent. lherclom fresh notice be

issued to the appellant’ and his counsel as well as official

respondent for atlendance. Written reply not submitted. Requested /
' [01 ad;om nmcm Adjourned To come up for written reply and '

eomments on 03 05 2018 before S.B

Y 2 ;'

; Member |

13.05.2018 Fhe Tribunal is non functional duc to retirement of  the

Honorable Chairman. Therefore, the case is adjourncd. 1o come up for

the same on 28.06.2018 before S.B.

Reader

28.06.2018 Counsel or the appellant present Mr. Muhammad Jan,
' . DDA for the respondents presents None present on behaif of
respondents Therefore fresh notices be issued to the respondents
department to attend the court: positively. Written reply not
submitted on behalf of respondents Requested for further

adjournment. Granted by way of last chance To come up for

reply/comments 28 08 2018 before S B. ' ' ./‘ A
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_ . FORMOF ORDERSHEET L
:" - ...‘\V-:“ . L -f"s'_‘:
AP : Court of ' \
| i Case No.:- 44/2018 | e
S.No. | Dateoforder | Order or other proceedings with sighature of judge
proceedings .| © - T ey o -
. - e : FiRrtrme,
1 | 2 13 e LAY
1 10/1/2018 - | The appeal of Mr. Shabir Hussain presented today by
Zele-Humma Advocate, may be entered in the Instittion
Reglster ‘and put up to Worthy Chalrman for proper order
lvplease
REGISTRAR
- 4.'(. 10(’ l8. » This case is entrusted to S. Bench for prellmmary hearing
) vto be' put up there on 37—‘1 o: h& .
. o N : i . . g .
22.01.2018 Learned counsel © the appellant ' present.

Preliminary arguments heard :
~ Learned counsel for the appellant argued that the
appellant submitted application dated 21.3.2017 for the
withdrawal of his application dated 21.12.2016 vis a vig

Wis  premature rétirement, however the respondent S
Hepartment retired the appellant from government

service w.e.f 29.08.2017 vide order dated 29.08.2017.
Points raisea need consideration -admitted for
egular hearing subject to. all jus t’legal objectlons The
appellant is directed to deposit: securlty and process fees
‘within 10, days,--thereafter notices. be issued to the
respondents for written reply/cq_mments To come up for
Wwritten reply/comments on 12.03.2018 before S.B

(Muhammad Harmd Mughal)
' MEMBER ’




BEFORE THE KHYBER PAKHTUNKHWA

ﬂ,“> SERVICE TRIBUNAL, PESHAWAR
: ﬁ?"p&%/& noe: 45/42@18
Shabxr Hussain son of Sikandar Khan, Resident of Sadda Kuram Agency
former Conservator of Forests Department. (Appellant) .
~ ‘ VERSUS

Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar and 04

. _others. ‘ (Respondents}

Fekddodddedededkhhhkhhkhkkdkkrkhkik

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE TRiBUNAL ACT 1974

-INDEX

;l; Nature “ of Documents | Pages’ | Annexure
1. | Memo of Appeal . ’—s-
2. | Affidavit. r4
3. | Addresses of the Parties . | ?
4. CNIC of Appellant , ‘ “A”
5. Copy of Seniority restoration order . q “B”
6. | Notification of prbmotion. ' ‘o_m “c”
7. | Departmental appeal. ‘ 3 “D”
g. | Posting Order as PD BTAP. . ' ‘_' o
9. | Reminder/ Request. ‘ " ‘S‘ - | “p
10. | Application/Written Withdrawal . ‘1._‘ “Gé& H”
11. | Application of earned leave and leave sanctioning order. 2._‘1 “I & J”
12. | Revised seniority list . ' As ..u' - “K”
13. | Impugned notification, : z{ “L”
14, | Departmental appeal , . o ., “M” ‘
15. | Order of appointing member inquiry committee . : ZJ," ! “N”
16. | Appreciation. ' - _3 “o”
17. | Other Record . - : - “p”

AppellantShabir Hussain
Through

-—-—“'-'_-:—_——'
zeLE Homa \o -\~ '8
Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
y SERVICE TRIBUNAL, PESHAWAR

Shabir Hussain son of Sikandar Khan Re31dent of Sadda Kuram Agency former
Conservator of Forests Department.

(Appellant)
VERSUS

Khyber Pakhtukbwa
sScervy u.c Fribunal

. Chlef Secretary Government of Khyber Pakhtunkhwa, Peshawar. ;,7
. Diary No.

Secretary FE&WD Department, Khyber Pakhtunkhwa, Peshéwar JD _[-20 li?
;a
. Chief Conservator of Forests, Central southern Region, Peshawar ated

« Mohammad Siddique Khattak, Chief Conservator Forests, Peshawar.

anohWN =

. Sher Nawaz Khan, Managing Director Forests Development Corporation, o

Peshawar.,

(Respondents)

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA .- SERVLéE'
TRIBUNAL ACT 1974 (Act No XVIII Of 1973), AGAINST THE
ORDER/NOTIFICATION OF RESPONDENT NO:2, BEARING
NO:SO (Estt) FE&WD/1-50/29/2017 DATED 2&08.2017,
WHEREBY THE APPELLANT WAS RETIRED FROM SERVICE
WITH EFFECT FROM 29.08.2017 AS WELL THE. DIRECTOR
BUDGET AND ACCOUNTS CELL, FORESTRY, ENVIRNMENT
AND WILDLIFE DEPATMENT, WAS DIRECTED TO RECOVER

THE AMOUNT OF RS 2,99,327/- FROM APPELLANT.
N— ——— . :

/,_

-

PRAYER: ON ACCEPTTANCE OF APPEAL, IMPUGNED\NOTIFICATION
MAY BE DECLARED AS ILLEGAL AND VOID AB INITIO, OF
NO LEGAL EFFECTS UPON THE RIGHTS OF APPELLANT
AND THE APPELANT MAY BE REINSTATED TO SERVICE
TILL ATTAINING AGE OF SUPERANNNUATION'WITH ALL
BACK BENEFITS INCLUDING SENIORITY AND PROMOTION
FROM DUE DATE ALONGWITH ALL FINANCIAL
BENEFITS.

Respectfully submitted.

1. That undisputedly appellant was inducted in Forest Departmen‘t‘ on
07.10.1981 as Range Officer (BPS 16) and was promoted/ re-inducted as
Divisional Forest Officelj on 14.10.1986. Appellant was, then promoted to
BPS-18 with effect from 31.08.2006 as Deputy Conservator Forests and

he served as Conservator Forest Department {(BPS-19) on his last

position."
2. That appellant’s date of birth according to service record is 16th January

1958 and his date of retirement on superannuation, is 15.01.2018. Copy,, )
of CNIC is Annexure “A”. '

o
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. That throughout his career, appellant has performed his duties to the

best of his abilities and capabilities with unblemished service record and

with distinctions throughout.

. That appellant availed extra ordinary leave without pay from 29.11.2007

to 07.01. 2013, due to which the seniority of appellant was affected.
Sin 29,

Appellant filed service representation/appeal, which was accepted and

on 27.04.2015, seniority of appellant was restored, to its original.

position. Copy of order is Annexure “B”.

That after restoration of his seniority the appellant was at serial No: 2 of
the seniority list however, PSB was conducted on 10. 05.2016 and the
wrong seniority list and working paper was placed before PSB with
malafide and just to damage the career of appellant. The officer junior to
appellant was promoted in violation of the relevant rules .Copy of
notification of promotion is Annexure “C”.

That the appellant preferred Departmental Appeal against the said
promotion orders with cogent reasons however, response of which is still
awaited. Copies of departmental appeal is Annexure “D”.

That when the appellant was posted as Deputy Chief Conservator Forests
(BPS-19) due to his efficiency and devotion towards duty, he was
assigned additional charge of very ifnportant position i.e. Project Director
BTAP from 11.09.2015 despite that he was discriminated and officer

Jjunior to him was promoted. Copy of relevant order is Annexure “E”.

. The appellant continued to serve the department as Project Director of

BTAP. Meanwhile the appellant, vide application No 1322/BTAP dated
17.02.2017, again requested for processing his promotion case but

without any reason it was not processed .Copy of application is Annexure
“F”.

. That due to this high handedness of the Respondents, firstly on 21.08

2016 and then on 21.12.2017, the appellant applied for retirement with
effect from 31.12.2016 but request of application was not acceded in
time hence it was withdrawn on 21.03.2017. Copy of application dated
21.12.2016 and written request for withdrawal dated 21\1)?3%7 are

Annexures “G” and “H” respectively.

10. That on 11.04.2017, appellant applied for earned leave for 120 days

which was sanctioned, vide Notification No SO (E)/FE&WD/1-50/Shabir
Hussain dated 14.04.2017. The appellant availed the leave and
submitted arrival after expiry of leave on 21.08.2017. Copy of leave

granting order and arrival report Annexures “I” and “J” respectively.

e
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11.That during leave of appellant, on 02.07.2017 seniority list of the
D‘v officers of BPS-19 was circulated. Copy of revised seniority list is
Annexure “K”.
12. That instead of redressing the grievances of the appellant, and in utter
~ violation of law/rules, the Respondent No:2 notified the retirement of
appellant with effect from 29.08.2017 vide impugned Notification. Copy
annexed as Annexure “L”

13. That feeling aggrieved, appellant preferred departmental appeal, which
despite lapse of statutory time remained unanswered hence the present
appeal. Copy of the departmental Appeal is Annexure “M”.

14. That the impugned notification is liable to be set aside on following

grounds.

GROUNDS

I.  That the facts and grounds mentioned in Departmental Appeal may
please be considered, as part of this appeal in addition to the grounds

mentioned herein after.

II. That the impugned order is perverse and against the settled principles
of law and justice, against the facts, result of malafide and to deprive
the appellant of his due right of promotion and as such is not tenable

in the eye of law and is liable to be set aside.

III. That the Competent Authority/Respondent No 2 transgressed his
authority, while passing the impugned order because the applications
were submitted by appellant for retirement on 19.08.16 and
21.12.2016 with the request for retirement from 31.12.2016,which
were not responded in time and were withdrawn on 21.03.2017, so
much so the appellant was allowed 120 days earned leave vide
notification dated 14.07.2017( Annexure “I”), and after availing the said
leave the appellant joined his duties on 21.08.2017,the applications, as

such had become infructuous.

IV.l That legally the Competent Authority/Respondent No:2 was required
to inform the appellant, in writing of the grounds, on the basis of
which, directions were proposed to be given for his retirement under
section 13 (a) of Khyber Pakhtunkhwa Civil Servant Act 1973 ( Act No
XVIII of 1973), as well to give him reasonable opportunity of showing
cause against the said directions however neither appellant was

informed of the grounds for proposed action, nor was he given time to




».
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VIII.
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show cause against the proposed action and as such the relevant law
was violated which also resulted into infringement of fundamental
rights of the appellant, guaranteed by the Constitution, under Articles
4, 10 A and 25 as well and is against the fundamental principles of

natural justice.

That on 29.08.2016 appellant was appointed as member of the inquiry
committee in disciplinary proceedings against the officer namely Mr.
Shakeel DFO which fact also clarifies that applications based for
retirement of appellant were no more in existence as well speaks
volumes about the malafide of the Respondent No:2 to deprive the
appellant from his due rights. In fact, the Respondent No:2 tried to
influence the appell'ant for obtaining inquiry report of his choice, which
was resisted and report was given on merits and according to record on
which respondent No:2 became annoyed and passed the impugned
notification in utter.violation of law, which amounts to misuse of
authority and is culpable under the law. On this score alone, the entire
action taken against the appellant is liable to be set at naught. Copy of

relevant Notification is Annexure “N”.

That legally, administrative functionaries are required to exercise the
authority vested in them according to law and judiciously, however in
case of the appellant, the Competent Authority/Respondent No:2 has

blatantly misused the authority vested in it.

That, despite the fact that appellant served the department for long
37/38 long years with unblemished service record, rather with
distinction, he was meted out with such a discriminatory treatment
that firstly he was deprived of his due promotion, an officer junior to
him was promoted énd secondly, when he opted for legal remedy to get
his grievances redressed he was thrown out of service in un—cerémonial

and illegal manners,

That the given standards for exercise of discretion by competent
authority in appellant’s case have glaringly been violated, just to please
someone having grudge against the appellant. Any action taken without
medium of reasonable procedure always generate, a ravenous feelings,
that unfair treatment was meted out and the appellant is no exception

to resist such feelings, after having been meted out with unfair

treatment on account of his disliking by someone at the helm of affairs



IX.

XI.

Page S of

despite having outstanding service record coupled with the awards in
recognition of his extraordinary performance as Project Director BTAP.

Relevant record is annexure “Q.”

That the decision taken in case of appellant being without any legal

footings principle or rule is unpredictable and more likely is the result

. of grudge, personal Vendetta with appellant’s in circles of controlling

authority, and to promote the unfair policy of pick and choose which is

against the spirit of law.

That arbitrary, whimsical and capricious action was taken, in the
appellant’s case however, he is still hopeful that his present appeal will
sensitize this august forum for testiﬁg legality of impugned action on its
own facts to ensure that, the action taken against the appellant was

guided by law, governed by rule, and not by humor.
That appellant will further submit at the time of arguments.

It is, therefore, prayed that the appeal may kindly be accepted and

impugned order may please be set at naught and consequential relief

i.e. seniority, promotion from due date and retirement on .

superannuationv along with financial back benefits .may be given to
appellant. Any other relief which this honorable forum deem proper

may also be granted.

Dated: 10.01.2018

1 Appellant

ShWSS

Through

ZELE HUMA
Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Bhabir Hussain son of Sikandar Khan Resident of Sadda Kuram Agency former
Conservator of Forest Department.
' ' (Appellant)
VERSUS

Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar and 04 others.
' (Respondents)

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

AFFIDAVIT

I, Shabir Hussain son of Sikandar Khan bearing CNIC No 17301-
7176528-1, do hereby solemnly affirm and declare on oath that the contents of

accompanying appeal are true and correct nothing has been concehled.

Dated: 10.01.2018

Identified by:

=

\O~
ZELE HUMA
Advocate, Peshawar




-  BEFORE THE KHYBER PAKHTUNKHWA
~SERVICE TRIBUNAL, PESHAWAR

Shabir Hussain son of Sikandar Khan Resident of Sadda Kuram Agency former

Conservator of Forests Department.
(Appellant)
VERSUS

Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar and 04 others.
(Respondents)

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

ADRESSES OF PARTIES

(Appellant)
1. Shabir Hussain son of Sikandar Khan Resident of Sadda Kurram Agency
former Conservator of Forests Department.

(Respondents)

Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar
Secretary FE&WD Department, Khyber Pakhtunkhwa, Peshawar.
Chief Conservator of Forests, Central southern Region, Peshawar.

Mohammad Siddique Khattak, Chief Conservator Forests, Peshawar.

o & 0 b=

- Sher Nawaz Khan, Managing Director Forests Development Corporat1on
Peshawar.

Dated: 10.01.2018

AFpellant

Ssain

Through

""}L-j_’bov -«

B

» | \O-
' ZELE HUMA

Advocate, Peshawar
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'.‘N OTTF I CAT ! ON
j‘:No %O(Estt)FE&WD/I 39/2k16: . In terms of Para- IV(a) of Promotlon Pohcy, 2009 the
",Competenr Authority is p!eased to order resLoratlon of inter-se- semonty of Mr Shabb' :
"Hussam C on«ervator of Forests (BPS-19), on regular basis, wrth eﬂ’ect from 07/05/2013
:-.,‘ e. the date, his next Junrors were promoted as Conservator of Forests (BPS 19) on regu!ar
,'-fbasxs wde the Govemment of - Khyber FE&W Department Notrf' cation No SO(Estt)Env
. 5,1 2/7k10/2774 36 dated 07/05/2013 and Notification No SO(Estt)Envt/l 2/2k10/832 84 :
. _ _,':_.}dated 07/02/2014 respectlvely . ; : : RES

2 The mtervenrng per:od ie. from 07/05/2013 to 31/12/2015 would coun

jtowards mf_. ements under FR 26© but wrthout arrears

-‘:'m~

5
2tle. MaQLer file. -
7

e ‘ . ,‘.
R SECRETARY TO GOVT; OF KHYSER PAKHTUNKHWA A
FORESTRY ENVIRONMENT&WILDLIFE
TR ~ ‘ 'DEPARTMENT. Lo
ndst No. ‘OffifttLFE&WD/l 39/2k16 g’ 27 _Dated Pesh; 27" April 2016, »+ ;" &

. Copy |>.orwardcd to : o AU o T ¢
1. PS to Secretary Envrronmcnt Department. - : SR Law v
I.l Chicf Lon_‘uvator of IOIL_::L\, Central & Southern Forest Region-1, PLbdedl S Do .

Director budget and Accounts Cell,*Environment Department. SR “f DR

RS

‘4. Mr. Shabblr Hussarn Deputy Chief Conservator of Forests/PrOJect Director B"L’l AP w/r ‘tou »
hrs Appeal No 2010/BTFAP dated 6/10/2015 M v

Persona[ Fle ofthe ofﬁcer B : L | - . - 5

. Officer order file.

. Hj (svcé(ﬂ _"‘ZIM HUSSAIN )
o SECTION OFFICER (ESH)y
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% T"FICATION

GOVERNMENT OF KHYBER PAKHTUNKHWA

ENVIRONMENT DEPARTMENT . ‘
Dated Peshawar, 11, April, 2012 N\

=st)Envt/1-2/2¢10:  The Competent Authority is pleased to promote the following '
- Conservators cf Forests/Divisional Forest Officer (BPS-19-Personal), . Forest Department
servator of Forests/Director Integrated Specialized Unlts (BPS-19), Forest Department,

‘mediate ef‘ect

1) Mr.Muhaminad Sultan, Conservator of Forests, Watershed Circle, Abbottabad
2)  Mr. Sanauliah Khan, Director, Early Recovery for Agriculture and Livelihood
. Prograrnme for the Affected Areas of Malakand Division, Relief, Rehabilitation &

© Settlement, Dapartment
. 3) | Mr. Muhammad Siddique Khan, Conservator of Forests, Upper Hazara Circle,

‘ “|IMansehra ’ .
c4) 'Mr Afsarullah Wazir, Conservator of Forests, Southern Circle, Peshawar '

i '

. ‘The of:cers on promotion will remain on probation for the prescnbed period |n
ol Soe |on 6(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule 15(1)
v.unkhwa “ivil Servants (Appointment, Promotion and Transfer) Rules, 1989.

-

Dl
|
]' |
i ’l Conse( uent upon their promotion, M/S Muhammad Sultan, Muhammad Siddique
sorullah \ Jazir will remain posted on their present posts; while Mr. Sanaullah Khan,
s 4 from the post of Director, Early Recovery for Agriculture and Livelihood
apme fof the Alfecied Areas of Malakand Division, under Provincial Disaster Management
‘-'I,‘,-,’i-‘.ci {, Kehauiitaton and Settiement Department, and posted as Director, I&HRD (BS-
“9res. Department, until further orders. .

| .

RACIER R

P
; | SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA
: ) ENVIRONMENT DEPARTMENT

v,-.':;?(.fi{il_l;)!?'=\'_t'1_1_:_fZ/.~,=k_1_Q ' Dated Peshawar, 11", April; 2012

=
-

': ECOD\/ v forwarded to:-
. i
P bO to Ch.ef Secretary, Khyber Pakhtunkhwa '
5 to Addtional Chief Secretary, Planning and Development Department, Khyber
Par<htunk\' wa
I“T~. to Sac:atary, Establishment Department, Khyber Pakhtunkhwa
PS to Sec:atary, Relief, thabtlltataon & Settlement Department, Khyber
Pakhtunkhwa
| PS te Min:ster for Envircnment Khyber Pakhtunkhwa
1, PS to Secetary, Envirorment Department d
\/ Chief Conservator of Forests-1, Khyber Pakhtunkhwa )
Chief Conservator of Forests-11, Khyber Pakhtunkhwa \ﬂb
Director Eudget and Accounts Cell, Environment Department
Director Géneral, PDMA/PaRRSA, Khyber Pakhtunkhwa
Ali Conservator of Forests/Director ISUs in Khyber Pakhtunkhwa Forest Department 74
Of‘ﬂcers concerned
HManager, Government Printing Press, Peshawar N \fb
Personal .ilec 7 the officers
D Master fil.: —

Office orar file 5%4{’ ‘ (
HL - 4 ("‘sz'?ﬂ{;\_ SECTION OFFICER "257
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b ar s of Section-6(2) of Khyber pakhtu
wen Civil Servants (Appointmen
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- ztors of Fores
ia. .ed Units (BS-19

O(Estt)EnVE/1-2/2K10 g32-% {’l['[

2 No. 50

NMENT OF KHYBER PAKH

, h . GOVER
;}, ENVIRONMENT DEPARTMENT
Dated Peshawar, 7™ February, 2014
cOTAE CATION ’
580 stEvt 1-2/2k10: The Competent Authority 1S pleaéed to prom
(BPS-18) as Conse

ts/Divisional Forest Officers
) Forest Department, on regu

The officer on promotion will remain on probation
nkhwa Civil Servants Act,

t, Promotion and

Consequent upon promotio

Copy is forwarded to:-

pSO to Chief Secretary, Khyber pakhtunkhwa
PS to Additional Chief Secretary, FATA
pS to Secretary, Environment Department
Chief Conservator of Forests, Central & Southern fores
Chief Conservator of Forests, Northern Forests Region-
Chief Conservator of Forests, Malakand Forests Region
Director Budget and Accounts Cell,
All Conservator of Forests/Director ISU
Officer concerned
Manager, Government Printing Press, pPeshawar
personal files of the officers
Master file
Office order file.

TUNKHW ’ N Y AN

wator of Forests/Director
jar basis, with imm :

for the prescri
1973 read wit

Transfer) Rules, 1989.

n, he will remain posted O

ote Mr. Sher Nawaz, Deputy
Integrated:

ediate effect:”

bed period of one.year
h Rule 15(1) of Khyber

! a

his present post, until further

SECRETARY TO GOVT OF
KHYBER PAKHTUNKHWA
ENVIRONMENT DEPARTMENT

-~ Dated Peshawar, 2t February, 2013

ts-1,Peshawar
11, Civit Line Office, Abbottabad

-111,Saidu Sharif Swat

Environment Department
s in Khyber pakhtunkhwa Fores

t Department

KHAK)
SECTION OFFICER (ESTT)_ 4.
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- GOVERNMENT OF KHYBER PAKHTUNKHWA
Lo ENVIRONMENT DEPARTMENT
. N ll - oated Peshawar, 7, May, 2013
BN | ]' ! ) [N -
| ‘ | NOQTIFICATION o .
= i : - L : ;
i : : ’ l;ig.fi_igk_Ee:ct]Envt[l-Z[Z!uO: The Competent Authority 1S pleased t,_o promote the following Deputy
j ! J Coy '~:Eer;v; -ors of Forests/Divisional Forest Ofﬁcerﬁ (BPS-19-Acting~ charge/Personal), Forest Department
. P } ons rvator of Forests/Director Integrated Specialized Units (BPS-19), Forest Department, On regular
b5 v, h immediate effect:-
| o : 1)~ Mr.Ali Gohar, Conservator of Forests, FATA Circle, Peshawar | . l
! i 2) Malik Javed, Conservator of Forests, FP&M Circle, Peshawal”
wod in terms of

e T

h

-

|
!
il
!
i

\
i
|
:

| A
)
|
|

: 3
:‘.-! $)
R
)
)
P
B)
9)
10)
1)
12)
13)

;r.},('lOl 6(2) o Khybe
okt wkhwa Civil Servants (Appointment,

stz untl further orvers.

At NO. SO{EStQEnvt[l—Z/ZklO/ol 2x4-3 é

The officers on promotion will remain on probation for the prescribed per
(1) of Khyber

pakhitunkinwa Civil Servants Act,

promotion and Transfer) Rules,

1973. read with Rule 15
1909,

Conseguent upon their promotion, both the officers will remain posted on their presen

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA
ENVIRONMENT DEPARTMENT

Dated Peshawar 7" May, 2013

Copy is forwarded to:- o

P3O Lo Chief Secretary, Khyber pakhtunkhwa
PS to Additional Chief Secretary, FATA
PS to Secretary, Environment Department

Chief Conservator of Forests, Central & Sout
Chief Conservator of Forests, Northern Forests Region-1l, Cwvil Line Office, Abbottabad

Chief Conservator of Forests, Malakand Forests Region-IlI,Saidu Sharif Swat

Director_Budget and Accounts Cell, Environment Department
All Conservator of Forests/Director 1SUs in Khyber Pakhtunkhwa Forest Department

Officers concerned
i1anager, Government Pr
personal files of the officers

master file
Office order file

hern Eorests-1,Peshawar

inting Press, peshawar
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To, . . " ,

The Chief Secretary, ‘
S ; Govt :of Khyber Pakhtunkhwa, ~ _

, Civil Secretariat, Peshawar. “w!‘.
‘i‘nroug?:' The Secretary : -

Forestry, Environment & Wildlife -
Depadmen}, Peshawar

No. /BTAP dated: May16, 2016

- ’Subjlect: Appeal For Quashing Proceedings of PSB Regarding Promotion from
o BS-19 to BS-20 of Forest Departmont held on May 10, 2016 and
| administering Justice based on Senlority and Merit

Sir,
It would like to draw your kind attention to the proceedings of meeting of Provincial Selection
Board, held on May 10, 2016, at Peshawar wherein, as per informed sources Mr. Muhammad
Siddiquia Khan and Mr. Sher Nawaz Khan have been recommended for appointment on acting
charge basis as CCF in BS-20 in Forest Department ignoring the applicant, despite being fit,
" senior t:o the later and having 34.5 years long service record, probably due to not highlighting
my inter-se seniority position that had been restored with the approval of the competent
authority and not bringing it in the notice of the PSB for reasons not known to me. Therefore, in
order to set the record straight | beg to submit the following facts in your kind notice for
diépens!ation of justice and allowing me long awaited right at the twilight end of my professional
career, Lhat:
1.1 wal promoted to BS-19 on regular basis w.e.f September 7, 2015. | accordingly, submitted
| request for restoration of inter-se seniority_ on October 6, 2015. Unfortunately it took longer
| than routine. period; however, my seniority was restored on April 7, 2016 in consultation with
| Establishment Department (Copy attached).
2.1 The case of promotion from BS-19 to 8S-20 was meanwhile, sent on the basis of seniority
| list circulated on 02-10-2015, which was not shared with me and reflected my hame at serial
. ho-7 instead of serial no -2 (Copy attached) i.e my actual seniority position. Accordingly, it is

" believed that the working paper would have also neither included my name at serial no 2 nor

reflected true position of case.

3. As a matter of fact after issuance of notification of my seniority, the case as per normal
procedure should have been withdrawn from PSB and fresh final seniority list after
circulation as per laid down procedure should have been developed before re-submission of

- the case to the PSB. ' .

4. Having done so, the seniority list on the basis of which the existing case was discussed in
PSB was neither correct nor final, as required under the prevailing rulesand the working
paper also concealed the actual situation and facts, which resulted in injudicious decision.

5. | have excellent and unblemished service record as is witnessed from my PERs and | have
been left with barely 19 months to my super annuation.

Therefore, in light of foregoing facts on record it is amply clear that | have been discriminated,
facts have been not highlighted and legal requirements have not been taken fulfilled in true spirit
during processing the said case, although, the matter of my inter-se seniority dispute was aiso
in notice of Establishment Department as well. Therefore, it is requested that the proceedings of
PSB with regard t¢ promotion case of this case my kindly be quaghed and the case may be
processed afresh aiter fulfilling laid down procedure to dispense justice to me in the interest of
good governance aric fair play, else [ will be left with no option but to seek justice from the court.

Youfrs obediently,

CF/ PD Billion Tr:
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COVERIEHE NT GUKHY Bk Bk 1 NI B [
FORL‘».‘{Y ENVIRONMENT & WILDLIFE DEPARTMENT ' ‘

Dated Pesh: T1™ September, 2015 DR |
. L - ‘

| NOTIFICATION
-1
.f g; sO(Lsrtz nvt[1-3§!(21)[2k15' On retirement of Or. Faiz-Ul-Bari, . Conservator of ’

rest.s working as Prqect Director “Billion Trees Tsunami Afforestation Project, the competent

,_authouty has bcen pleased to authorize Mr. Shabbir Hussain, Deputy Chief Conservator of : |

o«

R
r-c rests, to look after the pust of Project Direclor "Billion Trees Tsunama Afforestanon Project;
i | in addition to h.s own du’ucs tifl further orders.

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE

DEPARTMENT.
endst: No.SQ (Estt)t nvt/1-50(21)/2k15 Dated Pesh: 1 ' September, 2015

Copy is forwarded to:-

1) PS to Secretary, Forestry, Environment & Wildlife Debartmcnt.

2) Chief Conservator of Forests, Central & Southérn Forest Region-I, Peshawar.
3) Chief Conservator of Forests, Northern Forests Region-1J, Abbottabad.

1) Chief Conservalor of Forests, Malakand Forests Region-III, Swat.

5) Ali Conservator of Forests in Khyber Pakhtunkhwa.

6) Director Budget & Accounts Cell, Forestry, Environment & Wildlife Department.
-7) Officer concerncd.

8) Master file.

- 9) Officer order file. U -

| ' (SYED KAZIM HUSSAIN EHAH)
| SECTIO OFFICER (F$AT)

U <

|
!
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To, .
’ - . A\Am A F
- The Secretary to Gow® yber Pakhtunkhwa Se———————- o
Forestry, Environment and Wildlife Department, :
Peshawar. ’
Subject: REMINDER ON APPEAL FOR PROMOTION FROM BS-19 TO BS-20
Sir, ‘ ‘

With due respect | draw your kind attention to my appeal submitted vidg No: 4294-95/BTAP dated
16-05-2016 against the decision of the PSB regarding promotion of Forest Officers from BS-19 to
BS-20 held on 10-5-2016, ignoring me and promoting my next junior on acting charge. basis
despite me being senior with the excellent service record, probably due to the reason that the
facts of my case could not be properly highlighted through record presented and presentation

~ made during the meeting (Copy. of appeal attached).

. However, despite lapse of considerable time | am still waiting for administration of justice and

consequent promotion to BS-20, although Government is making all efforts to administer justice to
honest, professional and dedicated employees. <

- | therefore, feel myself duty bound to bring the issue in your kind notice, once again with the

following facts, for dispensation of speedy justice because | shall reach superannuation On 15-1-
2018: - '

I. I have excellent record of service spanning over 36 years, after having qualified BSc Forestry
(1979-81 Course) and MSc Forestry (1984-86 course) with distinction and having been
awarded Gold medals respectively. ‘ ‘

{
ii. 1 was inducted in BS 16 on 7-10-1981 and subsequently in BS-17 on 11-10-1986, was

promoted to BS-18 w.e.f 1-2-2003 and finally to BS-19 on 7-9-2015. Subsequently, my
seniority has been restored taking effect from 7.5.2013, vide notification No. SO (Estt)
FE&WD/1-39/2K16 dated 27-4-2016 (Copy attached). The revised seniority list of BS-19
~ circulated on 31-5-2017 reflects this situation (copy attached). :

- lii. | Due to my honesty, outstanding capacity and excellent service record | was assigned charge

R <)

Dated: 20.7.2017

3
|
i
I
!
!
i
!

.2.

' of PD Billion Trees Project w.e.f 11-9-2015 as well. | have submitted my PER for the period -
. of 1-1-2015 to 25-5-2015 initiated by Mr. Hasham Ali Khan for countersignature.

.+ My PERs forms for the period of 26-5-2015 to 31-5-2015 duly filled in were submitted on 28-
;1 3-2016 to CCF-1 and for the period of 1-1-2016 to 31-12-2016 on 24-3-2017 to the
administrative department for the reporting and countersignature (Copies attached).

V. | My probation period has been terminated vide the FEW Department, Govt. of Khyber

Pakhtunkhwa notification No. SO (Estt)/FE&WD/2k16 dated 11-11-2016 w.e.f 7-9-2016 (copy
attached). ‘

. Inithe light of the above narrated facts, facts reflected in appeal, my unblemished service record,

excellent performance and completion of all set forth criteria for promotion, | may please be given
promotion to BS-20 and thus long awaited justice be done andia deserving civil servant be
rewarded for devoted and dedicated public service at the last leg of his professional career.

N shéii remain highly obliged for your sympathetic consideration and f orable action please.
i

(Conservatorof Forests BS-19)
rest Department, KP
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DN TREE AT FORESTATION SROpECT Tor
KHYBER CAKHTUNKIHWL. -
@i Rog Aman Abad.Qppositc ngistan.Forcst Instityte Peshawar,

“*SHABIR HUSSAIN
' i i billi
Froject Director FB:@biiliontreetsynami ) .
Email:bttap2015@gmail.com -

Mone # 091-9221178 Fax # 091-9221179 -
NoAHQ O /BTAP Dated, 13- /02 2017 -

To

The Section Officer (E)
FE&WD Peshawar

Subject-  PERFORMANGE EVALUATION REPORT 2015

Memo:

Please refer your letter number SO(ESHYEnvt/1-26/2012/Vol:11/7862-63 dated 26-12-2016 on;s
the subject noted above, wherein the CCF:l was requested to write up my ACR for the period of

=26-05-2015 to 31-12-2015,

In this context | have to intimate that originally the forms duly filled in were submitted to CCF-]

on 28-03-2016, who after 217 days returned the Same vide his letter No.1144/E dated 02-11-

2016 without any action. The same were submitted to your office on 09-11-2016 and till date the
- ACR are laying pending for action. : o

Itis to inform that my promotion case is lingering on since long and despite my representationa__;g.
justice has still to be dispensed to me. Since the lapse of another 53 days action js yet pending g

Therefore, the Tatter is brought to-your notice for advising CCF-I to initiate ACRs pending with

_him for last 279 days. It is also requested that my promotion case to BS-20 may also please be-

processed in light-o my presentation already made.

Aol

No 1B29 ssTap
Copy. forwarded to the
Khyber . Pakhtunkhwa

P ar- with - the request that my case may. be given favourable

o - Consideration and long impending justice may be dispensed to ma.

S to Secretary. Forestry Environment &Wildlife Department Gout, ‘of
eshaw:
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To

The Secretary to Govt:

Forestry, Environment & Wildlife Department
Khyber Pakhtunkhwa, Peshawar

Subject: Application for Grant of Four Months Earned Leave

Sir,

It is submitted with due respect in

your kind honor that | have g pressihg -domestic
engagement due to which | cannot a

ttend office regularly, so require leave.

I'shall remain obliged for this act of kindness, Sir.

* Youfs Sincerely

Dated: April 11, 2017 - Shahgémw

Dy.CCF/PDETTAP

1)
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" Frix NO. :oBen 919210536

18 Apr. 2009 12:54aM py

April; 2017 °

>

Dated Peshawar the,, 14

EEEEEEEEEES

NOTIFICATYON

—— 2 MY

| No: $o (E)/FERWD/ 1-50/Shabbir Hussain: -
, grén:t:i'lzo (One Hundred & Twenty) days
| avallability of leave) in favour of Mr. Shabbi
Fo:;i;s!;ts (BS-19), Forest Department also hold
| Prc?j,é:(:t Director, Billiori Trees Afforestation pr

/iuéfujst, 2017 (both days inclusive).

The competent authority is pleaseq to
earned leave, on full pay (subject to -
r Hussain, Deputy Chief Conservator of
ing the additional charge of the bost of

oject (BTAP) w,e.f 0 April, 2017 to 18"

1l
2. l' - Consequent upon the above, the additionaj char

ge of the poét of Projec

masip, Divisional Forest Officer (Bs-

iB)/MonitorIng & Evaluation Officer-II, Abbottabad in BTAP in addition to
| ' .

his own
duties/responsibilities,

3. Certified that the Officer, on the expiry of leave is likely to return to the
same post and station. : '

Secretary to Govt: of Khyber Pakhtunkhwa
- Forestry, Environment & Wildlife

. . Department ‘
No: $0 (EY/FE&WD/ 1-50/Shabbir Hussain: - Dated Peshawar the, 14% April, 2017
Copy is forwarded to:- T

1) Chief Conservator of Forests, Central Southern Forest Region-I, Peshawar.

2) Chief Conservator of Forests, Northern Forest Region-1I, Civil Line Forost Ofﬁces,v
Abbottabad, _

3) Chief Conservator of Forests, Mal
4) Conservator of Forests, Forestry,
5) Conservators of Forests, Southe

akand Forest Region-117, Saidu Sharif, Swat.
Planning & Monitoring Circle, Peshawar.
rn Circle, Upper Hazara

and Lower Hazara Forest
Circles, Peshawar, Abbottabad & Mansehra. . .
6) Project Director, Billion Trees Afforestation Project w/r to his application dated 11t
April, 2017.

7) Director, Budget & Accounts Cell of FE&W Department, Khyber Pakhtunkhwa.
8) Personal file of the officers CO,QC%GG- ~——
9) Master file, '

X N
\ 10)Office order file. @\9«5 NS

%”\%\8 |

\&~

-~
- — T

I =
S¢ction Officer (Estt).










a - .. T = L
vuke.-c “
GOVERraMENT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT
i NOTIFICATION
‘ NO SO(ESTI')ENVT 11-27/2K9: In pursuance of Section 8(1) of the ¥hyber Pakhtunkhwa Civil Servants Act, 1973, read with Rule-17
ClVl[ Servants (Appomtment Promotion and Transfcr) Rules, 1689, the competent authority is plcased to notify/circulate Final semonty list
K LN

I of G‘onservator of Forests (BPS-19), Khyber Pakhtunkhwa Forest Departrent (as it stood on'31.03.2017 for general information.

FINAL SENIORITY LIST OF CONSERVATOR OF FORESTS.(BPS—IQL KHYBER 2PAKHTUNKHWA, FOREST C'EPARTMEI;IT AS IT STOOD ON 31.03.2017.

<Total Sai’}ctioned posts = 09

t

N
A\
N
\§\ S. No | Name of Officer with Date of birth | Domicile Date of first { | Regular appnintinent/ promotion to Tresent —I('t't'\."»u:'ka
= qualification catryinto .| the present zast aphaintuent ‘e, . .
service 1| Date aps Mc:hf;d of mrjll}'dal: “. . Vo
. N s recruitment . A
:h 1. Mr. Mohammad Siddique | 14/1/1959 | Kohat . 08/10/1985: | 11/4/201C | 19 ~do- 8pPS-19 Apicinted to the post of Chief
Khan Khattak _ ) 11/4/2012 Conservator of Forests (BPS-20) on
\q_ 8. Sc Forestry ) . : acting charge basis vide Government of
~ M. Sc Forestry Vhyber Pakhtunkhwa  Establishment
AN Dcpattment Notification = No. SO(E-
R , ——_| 1)ERAD/9-112/2016 dated 15.07.2016.
Q 3. | Mr. Shabir Hussain__+ | 16.01.1958 | Kurram Agency | 11.10.1986 | 7.5.2013 |19 [ <o- BPS-19 Scniority restored vide Adminiztrative
B. Sc Forestry : . . 7.5.20:3 Department Netification No. SO (Estt)
N\ M. Sc Forestry FEEWD/1-39/2K16/527 dated
3 ‘| M. Sc¢ Rural Development -] 274:4.2016. .
\ ROF (UK} - : ) o
3 3. Mr. Sher Nawaz 23/4/1959 | Mardan 1/10/1987 | 7.5.2012 19 -do- BPS-1S Ap;;Sinted to the oost of Chief
§ M. Sc Chemistry . 7.5.2043 Conservator of [orests {BPS-20) on
M. Sc Forestry B . acting charge s vide Government of
) . ’ . Kiwber  Pukblunkhiu  Lotloifsez
’ ! ‘ Department * Notification No. SO(E-

1)E&AD/9-112/2016 dated 15.07.2016.

(2-Exiablishment- Seniority list of CFs (IS4

—

-
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ot JAQERY o} Lo .|| promation” | 7/5/2013 il . -
"20/4/1958 | Charsadda - | 2071071989 | 7/5/7013 19 -do- ., |BPS19 | . .
: - : R _ 1 osra013 - L

Chief Secretary,
Khyber Pakhtunkhwa

-

Endst: No: SO (Estt)/EnvtII -40/ 2013/5“40 Ve /3

Copy is forwarded to:-
) 1. Chief Conservator of Forests, Central Southern Forest Region-I, Peshawar
/ 2. Chief Conservator of Forests, Northern Forest Region-II, Civil Line Forest Offices, Abbottabad.
3. Chief Conservator of Forests Malakand Forest Region- -III Saldu. Sharif Swat. : _
4. Director Budget & Accounts, Forestry, Environment & Wldllfe Department Khyber Pakhlunkhwa '
5
6

. All Conservator of Forcsts/Owector Integrated Specnalnzed Units In Khyber Pakhtunkhwa C/O CCF Forest liegion-1, Peshawag.
. PS 10 Secretary, FE&W Department, Khyber Pakhtunkhwa ey

7. Programmer, Budget & Accounts Cell of FE&GW Department Khyber Pakhtunkhwa,
8. Office Order file.
9

A Master file.

Dated Pesfiawar the; 31° May, 2017

P Sy

’ ‘ 3?1‘7/&% , - y | /L'/I__/ 0612017

(
Dated  Peshawar the ,. ‘Section Officer (Estt)
Copy forwarded for i'nformation and nccessary action to the:- -
1. Mr. Shabir Hussain Consérvator of Forests. .
2. Mr. Sher Nawaz Managing Dircctor FDC Hayatabad .
3. Mr. Ali Gauher Khan CF/Director F orestry Rescarch PFI Peshawar.
4. Malik Javed CF/Dlrcctor R & D Peshawar.
; ) o Chief Conservator of Forests 2
i ‘{ Central Southem Forest Region-I
- . : Khyber Pakhtunkhwa Pes@aﬁ i
| -l Eh ST
S ey s el - ~ -
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I Retirement, equivalent to 365-da ; vour of MF.SKabbir Hussain,

C/” Ccp-; /\@ ‘

GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

Dated Peshawar the, 29" August, 2017

i.' [A‘.
NOTIFICATION e ———— v
[ 3 '
No.SO(Estt)FERWD/1-50 29}/2017: In terms of provision of Rule-20 of the
Khyber Pakhtunkhwa, Civi Servants Revised Leave Rules, 1981 'and the

instructions issued there-under from time to time, the competent authority is
pleased to accord sanction for, encashment of Leave Preparatory to-

Conservator of Forests BS-19, Forest Department, Khyber Pakhtunkhwa.
2, in terms of Section-13 of the Khyber Pakhtunkhwa, Civil
Servants Act 1973, Mr. Shabbir Hussain, Conservator of Forests BS-19, Forest

Department stand retired from government service, w.e.f. 29/08/2017 on his
own repeated requests dated 19/08/2016 and 21/12/2016,~——

— WM—-——-V

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE

' S DEPARTMENT.,
No.SO(Estt)FE&WD/i-SO/(ZQ)/2k17/ 7Da7ted esh, 29t August, 2017
Copy is forwarded to:- ae -
1) Chief Conservator of Forests, Central & Southern Forest Region-],

3) Chief Conservator of Forests, Malakand Forest Region-III, Swat,

4 Deputy Chief Conservator of Forests, Head Office, Peshawar.

S) Director Budget & Accounts Cell, Foresiry, Environment & Wildlife
Department. He js directed to recover all the outstanding/Government

dues, liabilities including an amount of Rs. 2,99,327/- pending against
the above o‘fﬁcer from pension commut"afuon?gratmty as per law, Copy

6) Programuer, B&A Cell of FE&QW Department,
7) PSto Secretary, Forestry, Environment & Wildlife Department.

8) Officer concerned w/r to his request dated 19/8/201¢6 and 21/12/2016.
Personal file of the officer,

10) Master fife.-
11) Office order file.
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i The Chief Secretary, b g
b2 ' Government of Khyber Pakhtunkhwa, '
i : Civil Secretariat, Peshawar.
i | 4 .
Thli'ough: The Secretary, FE&WL Department Khyber Pakhtunkhwa
SJE)ject: Appea!l against repugnant order’ of S’ec're.tziry FE&WD issued vide SO (Estt)
' FE&WD/1-50/29/2017/872-82 dated 29-8-2017 and request for its setting aside
A ‘and restoration in service as well as allowing promotion to BS-20
. t
i ‘ ,
Sir,. .
b
With due respect | beg to draw your kind attention to the caption referred repugnant
notification which has put me under retirement w.e.f 29-8-2017 through extrere highhandedness on
the basis of infructuous application though my Superannuation falls on January 15, 2018 and | fulfilled

*®

That | was inducted in BS 16 as Range Officer in Forest Department w.e.f 7-10-1981, re-
inducted in BS-17 as DFO w.e.f 14-10-1986. Was promoted to BS-18 w.e.f 31-8-2006 as DCF.
That | was promoted to B5-19 w.e.f 7-9-2015 and hence after 34 years became Conservator
from DFO despite envious academic record, excellent service carrier and outstanding
performance.

However, on wrong seniority list and working paper and concealing facts from PSB, the PSB
held on 10-5-2016 Promoted one officer junior to me. Consequently, | preferred an appeal
to your office on 16-5-201¢6 but still response is awaited (Copy enclosed). '
Although, I was posted as Deputy CCF and was assigned additional charge of BTAP w.e.f 11-
9-2015, which made world acclaimed progress in my tenure, but | was not promoted or even
posted to higher post despite the fact that Mmr. Muhammad Siddique CCF who is the only
officer senior to me is holding charge of two posts of CCF since March 2015 and another
postwas held by two officers junior to me.

That having been persistently deprived of my legitimate right of promotion and even of
other legally admitted benefits, | became extremely frustrated and the extreme
hopelessness pulled me to start searching employment in private sector. Having positive
response, | applied for retirements vide application dated 15-8-2016, but my request was
not acceded putting me in financial loss.

accepted.
Since the application had turned infructuous w.e.f 1-1-2017 so | continued serving as PD
BTAP.In this time | made request vide letter no 1322/BTAP dated 17-2-2017 for processing

T e ———






. my case for promotion to BS-20 (Copy enclosed), which was not done due to reasong not
known to me. . ’

¢ That thereafter, | applied for earned leave on 11-4-2017 and accordingly was granted earned _
leave for 120 days from April 20, 2017 vide notification No SO (E)/FE&WD/1-50/Shabir
Hussain dated 14-7-2017 (Copy enclosed). | availed leave and submitted arrival after leave
on 21-8-2017. ' :

* That during my leave the seniority list of BS-19 was revised and it was circulated on 14-6-
2017. In pursuance of this | made ‘an application to Secretary on 2—7-2017 (Copy enclosed)
to process my promotion case. | have not been informed of result of this application as yet.

"o In view of facts narrated above it is amply clear that the application of retirement had
become infructuous on 31-12-2016 and ! fulfilled all laid down criteria for promotion. Hence
there seemed no reason to further deprive me of my right, although my ACRs for the period

i1 of May to December 2015 and 2016 are yet lying with reporting officers for reasons not

: known to me., :

* However, all of a sudden.on 29-8-2017 | was retired in pursuance of my infructuous

il application. : ' ' ' -

The circumstances narrated above suggest that | was denied Justice and retired with ulterior motives
on the basis of application tendered one year before and thereafter setting time line of 31-12-2016.
Therefore, it is requested that my retirement order being flawed and based on personal grudges
‘may kindly be set aside and | may very kindly {e restored in service and be given justice in light of my
appeal made on 20-7-2017. hl :

I shall remain obliged for this act of administefing long awaited justice for a honest and well reputed
civil servant. :

S i

Dated 20-9-2017 Conservatd b6flFofes -19 M ‘}/
‘ Celi No 033-9 12.

Copy in advance forwarded to worthy Chief Secretary Khyber Pakhtunkhwa for his kind information
and doing justice.




GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

¥

Dated Pesh: the 29™ August, i016 ’

Q
L ]
-5‘ AV s S

NOTIFICATION

- Committee, comprising the following officers to conduct inquiry on disciplinary proceedings against
.. Mr.Shakeel Ahmad, Divisional Forest Officer (8S-18)/with-holding additional charge of Director/
# - Conservator, FP&M Circle, Forest Department, into the charges/allegations leveled against him in the

enclosed Charge Sheet/Statement of Allegations, under the Khyber Pakhtunkhwa Government Scrvants (
Efficiency and Discipline) Rules, 2011 ;- :

i Mr. Adeel Shah (PMS BS-19) Additional Secretary, Zakat & Ushr Department .
(Convener of the Enquiry Committee)

i Mr. Shabir Hussain’ (BS-19), Conservator of Forest/Project Billion Trees. Afforestration
Project (Member of the Enquiry Committee) .

The Enquiry Committee shall submit its findings within 30 days positively.

2. .
| 0334~ 91173 ) e

KHYBER PAKHTUNKHWA
Endst: No.SQ(EStFERWD/1-50(58)/2k15: - Dated Pesh: the 29" August, 2016

Copy alongwith copieé of the Charge Sheet/Statement of Allegations, are forwarded for further
. necessary action to - : .

1. Mr. Adse! Shzh {PMS B3-13) Additional Secretary, Zakat & Ushr Department (Convener of the
Enquiry Committee) !

2. Mr. Shabir Hussain {8S-19), Conservator of Forest/Project Billion Trees Afforestration Project
{Member of the Enquiry Committee).

3. Mr, Shakeel Ahmad, Divisional Forest Officer, Forest Department C/O Chief Conservator of Forests;
Central & Southern Forest Region-I, Peshawar; with the direction to appear before the Enquiry

Committee on the date, time and place to be fixed by the Enquiry Committee for the purpose of
_ inquiry proceedings. ) ' ‘ T3 o

' {
".
e ORFICER TESTRS

\%d
. <
Endst: No.and date even. <

. N Th—

Copy is forwarded for information and necessary action to:-

1. PSto Secretary, Forestry, Environment & Wildlife Department.

2. Chief Conservator of Forests, Central & Southern Forest Region-1, Peshawar, with the direction to
nominate and depute a departmental representative weli conversent with the facts of the case

alonigwith relevant record for assisting the Enquiry Committee during its proceedings under
intimation to all concerned. :

3. Personal file of the officer. 4 ' ‘/\S/OB
4.  Master file. ‘ <\ \3}/5 .
Office order fie. & \}9"‘4\!\- /

(@‘ 4 D& SECTION OFFICER (ESTT)

K|
g;%'! No,SO(EsStt)FERWD/1-50(58)/2k15:  The Competent Authority has been pleased to constitute an Enquiry
I

T,

PR MR







IS Forestry Planning & Monitoring: Circle
o i Palosi Road Aman Abad Peshawar
. S LI  Opposite Pakistan Forest Institute
' ~ Khurshid Ali Khan

Phone # 091-9216248-9 °

" Divisional Forest Officer-1 Fax # 091-921663'7

No. o? SRS E Dated ,:__/ 1312

-~ To /
Mr. Adeel Shah,

Convener of the Enquiry Committee/Additional Secretary,
Zakat, Usher, Social Welfare Special Education,

& Women Empowerment Department, L

Gouvt. of Khyber Pakistunknvsa, Peshawar

\ . Subject: INQUIRY PROCEEDINGS AGAINST MR. SHAKEEL AHMAD, DIVISIONAL .
FOREST OFFICER (BPS-18), CENTRAL & SOUTHERN FOREST REGION-, ]
FOREST DEPARTMENT. |

Reference: In continuation of this office endorsement No.7173-76/E dated 05-12-2016. .
Memo:

A Elwciose please find herewith the requisite clariﬂcatiohs / technical opinions of the HAD received
vide Chief Conservator of Forests, Central Southern Region-l, Khyber Pakhtunkhwa, Peshawar
letter No. 606/GB dated 15-12-2016 (in original) with regard to serial No. 03, 04, 05, 06, 07, 09,

14, 15 & 24 of the questionnaire for perusal and further necessary action, please. . [ |
; , !

Enci: As above.

- {Khurshid Ali Khan}
Divisional Forest Officer-1 /
Departmental Representative,
FP&M Circle, Pesh?war

Mo. /E: ez

|
Copy forwarded to the:
o ! 1. Chief Conservator of Forests, Central Southerr: ~urest Region- 1, Peshawar for' S
‘ i information, please., ... o : .

,[ CoH 2. Mr. Shabir Hussaii, Memi:er of the Enquiry Committee / Project Director, Billion
t Trees Afforestalion Project, Forest Department, Peshawar for information,
f ooy please. .
IR 3. Section Officer, Establishment, Forestry, Environment and Wildlife Deparlment
g Peshawar along-with a copy of the enclosures for information and necessary
: action, please.
{ - / -

: : Divisional Forest Officer-l

Foreslry Planning & Moniloring

o Wb, A : : Circle Peshawar
1, ‘ | ! ) W\ O - L

e




SDU Bur!drng, Khybcr Road, Peshawar Cnnu Peshawar. ;
(General Braunch) Ph # 091-9212592, I'ax H091-9210536 -
O No. SO(O)!FE&WD/S-lIIPFIZOI'II
J"' Anrll :

. s af thtrd party and has shared Its second thlrd party monrtoring report fn a
program, whlch was organlzed by FE&W Department on Saturday, 1“ Aprll 4

:'..N:..?“z'..' :

¥ "orthy Chlef Secretary, Mr. Ishtlaq Urmer, Speclal Asslstant to Chief
or Envrronment Khyber Pakhtunkhwa and other drshnguushed

o Whtle present|ng the ﬂndlngs, the WWF Paklstan a§sesseq that
‘ TAP has completed s 80% p!anned targets of addlng’rvone bllilon
seedllngs, ln Forest: Ecosystem, In Khyber pakhtunkhwa’ and declared that the

area charged Is accura{to, number of seedllngs shown to have ralscd becn

e 2 I
JAara - s

T
. e

1

vgrlt‘ed __"nd the plantatlon aiid sowing areas have over 83% suwlval “while

‘_'regeneratlon areas have over 2400 seedllngs per hectare regenerated despite T

rol nged drought The WWF-Pakistan clalms 95% conﬂdence interva!"fo”the

S n’ e

Chee N eete
O] " "

relriva

. -

pianned. cos &'tlme has been reduced and now ln 3 years W|th cost of Rs..15 .

'

ST e Pt IS DL S

" .l—

: Billlon project wrll get conclud
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iy ,?f\ P!

.Athe PMU nd' si aﬁ‘ bf FE&WD may be sultably rewarded ln vlew of untlrlng k1

r':\Bllllon Trees Afforestatton Project wm conﬂnue for
another two years and ‘will be reflected In the next

years A_.LQt.the.Er,ovlnce. : :

: “[he magnanlmous efforts of staff of FE&WD wlth ~

" regard tq good plannlng and Implementaﬂon of  Biillon !
TJrees Project are : acknowledged and Cash -award -Is
announced, for which’ the Secretary EE&W Department

. " Was dlrected to moye.a summary, V. ¥

In view of the above, lt ls requested that necessary formal Chlef

. Mlnlster"s.-dlrectlve may k!ndly be lssued/circulated ln this- respect; thereby
ensuring Inlt!atlon of further necessary actlons as per the announcement ‘of
) the Hon’b!e 'Chlef Mmlster, Khyber Pakhtunkhwa s

. s R SO C .
SRR ; . N

"o
. d

(Muhammad Ayub) S
Sectton Ofﬂcer (General). @

‘Copy is:forwarded for lnformatlon t‘o.'

.L';fRSO. 6, Chief Secrétary; Khyber Pakhtunkhwa RPN
voPS to Speclal Asslstant to Chlef Mlnlster for FE&WD Khyber
‘_;;Pakhtunkhwa.. '“.f-f‘-: .




FROY: :
i Tua @
1 AP
iy &2 :
ol 0
e : .
h}
. N

D D P ENVIRMENT = - FAX'NO. 1@919211477 B 412 AP 20

GOVERNMENT OF KHYBER PAKHTUNKHWA g
oy FORESTRY ENVIRONMENT & WILDLIFE DEPARTMENT :
' _ (PLANNING CELL) ‘

Jr‘to.?;'oo;a(rrz&wo)(lo% . Dated Peshawarthe: 12/04/20

Tobit.n oot . __
. -The Chref Conservator ‘of Forests
Central Sothem Forest Reglon -, Peshawar.

R

The Chref Conservator of Forest, - : ;"» .
:Northern Forest Reglon -Il, Hazara (Abbottabad)

v

. v e -
N

-

"3, The Chief Conservator of Forest,
. 'Northem Forest Regron lll Malakand (Swat).

Subject:™ - D DRAET: RECORD NOTE OF MEETING OF_OFFICERS : OF FESWD
... . CHAIRED BY SECRETARY - FORESTRY, ENVIRONMENT ANQ
: ‘WILDLIFE DEPARTMENT KHYBER PAKHTUNKHWA HELD AT KP

HOUSE ISLAMABAD ON 01,04.2017.

SR "' "' ':‘I am’ drrected to refer to the SUDJECt noted above end to enclose
‘ herewrth mlnutes of the subject rneetmg It Is requested that' mstructtons/decrs:ons
: ’arrrved ‘at ‘during the meetrng shall be completed in letter and spirit with target time. It

s further requested to pass on the mstructlons to the fleld formatron for strict and- R

ma o et o o e -

!;rr

compllance j Lol . ; f:.‘.,,,. o

S lam further directed to mtrmate you that it was desrred that the progress -
should be regularly ‘feviewed at your level to ‘ensure complrance of mstructrons and o
* the progress report may be shared with the Administrative Department on N bl-monthly "

basls, please RN | Ki , ‘ ) )
Engcl.. As above. ST o (Deputy Rirétfo
1 Project Dlrector Bllllon Trees Afforestatlon Pro;ect Peshawar. alongWrth the '
- subrect minutes for perusal and further necessary actlon wrth respect to the
"decrsron pertalnlng to.the PMU, please

' 2 ;All Dlvlslonal Forest Officers of Forest Department for slmllar necessary aotlon
t-'and t to submlt therr reports through concerned Chuef Conservator of Forest

B

N
¥
'y

e
Sd

h

¥,

1

s
T‘

?-"':please : .
‘ 3."‘.PS to Secretary Forestry, Envrronment and erdllfe Department Govt of Khyber
akhtunkhwa : v .

g e

-

Deputy Drrector Planntng |
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: partlmpants is edded as Annex-l. _ | L

“ __8_L.AMABAD ON 01.04.2017

3 % ,.Takmg benet' t: of presence'of Iarge Number of offlcers of FE&W Department ‘
o afterisharing second  Monitoring !Report by WWF Pakistan, the worthy - Secretary '
Lo - ForeStry, Environment & Wildlife Department chaired a meeting of officérs of Forest,' .
- wildlife, .[EPA and PFI in KP. House Islamabad on April 01, 2017. The Irst of thel lr
|

¥ . The chair welcomed the partlcupents and applauded the performance of Forest
LT Department with regard to implementation of BTAP as endorsed by thé WWF Pakjstan
(@ while- sharlng second monitoring report of BTAP. Such perforrmance deﬂnltely owes to
dedication, hardwork and commilmont. which has not only restored the image of the
Forest . Department -.but also- set an example for future generations and other

' » " departments as well: After having said above he sald that now the real challenge‘is of
i malntaining the assets that have already been developed so far. For maintaining the - Wy
-assefs built and-achieving the remaining targets of BTAP wlth same commltment and Je

zeal the chair issued the following instructions:’ _ ) ..'.;_, :
£ . 1‘ 1In- ltght of. announcement made by the Chlef Minister KP regardlng cash awards ,
RS i to". encourage - staff for- their outstanding "performance in - BTAP..execution, .
i .} i'protection and retrieval of land from adverse possessionthe Chief Conservators o
. l .of Forést should develop parameters for objectively evallating such performance
. while consrderlng ‘their assugnments and engagements in forest protection, and:
development related.issues. : . :,l .

£ a 2 AII the plantatrons ,,partlcularly wheré eucalyptus ls grown (other than eallne and»
@ o waterlogged areas) should lnvanabe be supplemented with sowmg of seed of
J

P, SR
tery v,

eppropnqte indigenous specres No laxity on this account shall be tolerated

3" ..For ensurmg maintenance and proteclron of plentatrons and encloswes trmely

.,payments .to ‘Chowkidars/ ngahbans should be ensured. The' DFOs should - :
"always retain” a portion of released funds enough to dlsburse salartes of‘ g
b A Chowkldars/ Nrgahbans for at least four (4) stJbsequent months umnterruptedly \ e!

4 The Ch:ef Conservators of Forest after consultatron wnh Consewators and DFOs ﬁ
- [ should decide time and procedure for takmg over the enclosures establrshed by Q‘/\
s Wldllfe Department : ‘ L

' . o : L v . .azQ/ .

“o B The staff should coordlnate with WWF team for evaluatmg afforestatlon through, y

. dlrect sowlng for incorporating the results In momtonng report : : \ \\B
. ]\ .! ‘v

f 7 The Chowkldars / Nigahbans should be trained in ﬁre fghtlng and equlpped wrth l
a :;_‘., necessary |nstruments o . . . T ORI 1

. %
M ii ’.\‘. .

R 8 Efforts ehould be made for reglstenng BTAP wlth lnternatronal organlzatlons"j”‘

P R

6 The F’Fl end R&D Directorate should hold research on different aspects of BTAP ‘0
. for future guldanoe The students may be given thesls on BTAP. . = =

:;~,_t’

' ,) X . . . . . .
¢ B . . . ) [“.. ",’ ) N
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s ‘ , " KPK Chief Minister’s Secretariat, Peshawar
e T ' Dated: Peshawar 18" January 2016

_ ' Co0 T No: SSU/BTTAP1/PCM/Minutes/2016-17

To . ' . C

1. The an,'Ad'visol'r_lt’E_)'_l(;l;vl on Environ‘mébt,,,G‘overn_ment of KP.’

2.+ Secretary Environment, Government of KP. ‘

3. The PSO.to Chief Sé,cfetary, Government of KP. ’

4MThe Project Director BTTAP, Gove’mmg’ﬁt of KP. ’

B

Subject: MiAutes of the First _S-tocif( Take on ﬁﬁAP—kP‘n"“!gnuary 2016. __

Dear Sir,

Please find enclosed minutes of the'_sub'ject" ‘meeting for your information, further necessary
action and record. _ . : . . .

.
Aleer _ﬁah
o Senior Analyst
Copy for information to: o
1. PSto Chief SecretaryKP ~ = . - C s .
2. PStoAdditional Chief Secretary kP - : I
3. 'P.Sto Principal Secretary to Chief Minister KP - L
o . o
: “ Aleem Khan
e Senior Analyst

C - —

Strategic Support Unit (SSU), .




L~

. MINUTES OF STRATEGIC SUPPORT UNIT. (ssm srocx 'I‘AKD

. PRI‘SI‘NTA’I‘ION ON BILLION TREL‘ TSAUNAMI AFFORESTATION
» PROJECT (BTTAP‘) 11 JANUARY 2016

" The Snategrc Support Umt (SSU) was establlshed on the dlrectrves of the Chlef Minister,
Khyber Pakhtunkhwa to provnde updated . credrble mformatlon on progress to the Chref

Minister on dehvery of the Government’s overarchmg prlontnes in. ﬁve specrﬁc areas

including Chief Mmrster Specral Initiatives. -The SSU will achreve this’ alm by provrdlng

support to the sector Departments and some: selected specral mmatwes of Chief Minister i in .

the form of advice and technical input whenever needed to-ensure that exrstmg asplratlons -
are duly. transformed 1nt0 structured plans and accountable results. On January lllh 2016

Suategrc Support Unit’ (SSU) gave a presentation to Chalrman Paklstan Tehreek-e-lnsaf

“Imtan Khan, Chief Mmlster KP, Minister Environment KP Chief Secretary KXP, Addrtlonal
" Chief Secretary KP, Secretary Envrronment KP and PrOJect Director BTTAP

Head SSU"- Sahtbzada Saeed Ahmad gave a.comprehensive‘ overview of progress of this o

initiative. The presentation gave an independent assessment of the’ status of prioritized -

reforms mcludmg tree plantation, closure of forest land development of nursenes Head SSU

nppused the forum' that overall the prolect IS on- track and there were! jUSt a few htck ups

which. were drscussed and-the concerned secretary rephed Secretary Envrronment appnsed
the forum that this year 6 countries have been declared Forest Tigers based on Carbon Pomts
Reduction and KP is the only provrnce whrch got this title the rest 5 are countries. He further

added that in llght of guidance given by CM and CS the Department has drafted the PCl for

'phase Mlina manner that if it is presented to any donour getting fundmg frorn them would

be easy under climate change. Secretary Environment clarrﬁed the reason for not achlevmg,

target of bare rooted nurseries and said that bare rooted 1s expensrve and has very lrmlted

. nme, of plantation while tube plantation can be done over the year. Secretary Envrronment.

informed the house that in estabhshment of closures Wlldllfc Department w1ll also v

partlcrpatc and the next target for closures | lS 3000 whrle the target set for plantatlon by end
of March 2016 is 250 -Million plants CS apprrsed the forum 1hat in order to control fresh "
|llegal cuttmg of forests a satellite i imaging system is deveIOped whrch will be used to check

and monitor illegal cutting where coordmates of the affected area w111 be shared with

-Depa1 tment who will send specrﬁc teams to the area. The already 1llegally cut trmber has

R
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R T : N
S been taxed now" and 600 mllllon rupees revenue has been collected so far and CM has given

2 mobﬂe squads for Iapld response fonce 1mt1ally
The followmgﬁye‘re the rgaj'qr decision ta}get} d};rtpg the stocktake.

Decisions:

1) Thn’d Party Vahdatlon report w11] be made pubhc by 16- 01-2016
2) Pr0|ect and’ Department staff may be gwen bonus based on theu' performance

3) The revenue collected from taxmg the 1llegally cut timber- should be relnvested on

. 1mp10v1ng pohcmg W1thm the Department to control illegal forest cutting. . i

The meetmg ended W1th a vote of thanks from and to the chair. :

|
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’35; 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 44/2018

SO

Shabir Hussain S/O Sikandar Khan, Resident of Sadda Kuram Agency former, Conservator of

Forest Department.
INDEX
S.NO. | DOCUMENTS : ANNEXURE -  PAGE
1. Affidavit | e -
2. PARAWISE COMMENTS | . 1to5
3. Promotion order of the appellant I 6
4. Promotion policy 2009 1l 7
5. Termination of probation of the appellant ' m 8
6. Inter-se-seniority of the appellant N\ 9
7. Processing of promotion case of the appellant vV : 10
8. Consideration of Muhammad Siddique Khan VI 11to 12
Khattak and Sher Nawaz Khan for éppointment
to the post of Chief Conservator of Forests
(BPS-20) on acting charge basis
9. Khyber Pakhtunkhwa (Appointment , Promotion Vii 13-
: and Transfer Rules 1989)
© 10. | Section-22 of the Khyber Pakhtunkhwa Civil vill ' 14
Servants!Act 1973 ’ :
11. | Service Rules of Forest Department IX 15 to 16
12. - | 9(1) of APT Rules, 1989 X 17
13. Application of the appellant for pre- -mature ) (I 18t0 19
retirement - ‘ )
14. Notification dated 19th, April 1982 Xl 20

- DIVISIONAL FOREST OFFICER
DIRECTION HEAD OFFICE
- PESHAWAR




BEFORE lHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- o : APPEAL NO. 442018

T Y

Shabir Hussain son of Sikandar Khan,
=" Resident of Sadda Kuram Agency former

Conservator of Forest Department........ O S S Appellallt.
VERSUS | : o
].- The Chlef Secretary, ‘
| Government of Khyber Pakhtunkhwa Peshawar
| 2. The Secnetarjl/,
| Government of Khyber Pakhtunkhwa Fonestry, :
' Envnronment]& Wildlife Department, Peshawar
1.
3. The Chief Conservator of Forests,
- Central and Southern Forest Region-1, Peshawar
4. Muhammad Siddique Khan Khattak,
Chief Conservator of Forest Peshawar
5. Sher Nawaz Khan, Managiﬁg Director, - _ :
Forest Development Corporation Peshawar .................ccoeeeeiiviiiies, Respondents -

AFFIDAVIT

A

I Mr. Aitezaz Mahfooz Divisional Forest Officer (Direction) Head Office Peshawar do hereby
solemnly affirm and state on oath that the whole contents of this Writ Petition are true and

correct to the bcst of my knowledge and belief and nothing has been concealed from this
Honorable Court.

DIVISIONAL FOREST OFFICER
- DIRECTION HEAD OFFICE
" PESHAWAR




|- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR \
APPEAL NO. 44/2018

Shabir Hussain son jof Sikandar Khan,
* Resident of Sadda Kuram Agency former o
Conservator of Forest Department..........cccccoovvineninen e e aa e Appellant

~ VERSUS

1. The Chief Secretary,
- Government of Khyber Pakhtunkhwa Peshawar.

2. The' Secretary,

Government of Kh'yber Pakhtunkhwa Forestry, Envrronment & Wlldlrfe Department,
Peshawar . .

3. The Chief Conservator of Forests ‘
' Central and Southern Forest Region-1, Peshawar.

_ |
4. Muhammad Siddique Khan Khattak,
Chief Conservator. of Forest Peshawar.
5. Sher Nawaz Khan, Managing Director, .
Forest Development Corporation Peshawar ..........ccoveveeceeoveeeeenn e - Respondents

PARAWISE COMMENTS ON BEHALF OF
~ RESPONDENT NO.1, 2, 3 & 4.

PRELIMINARY OBJECTIONS:

4 e ‘
The appeal is hot maintainable in the present form.
'The appellant has no locus standi to br‘ihg the present appeal.

The appellant i 1s legally stopped by his own conduct to bring the present appeal
The appeal is time barred.

1.
2.
3.
4.
5.

Shabir Hussain - ' : 1

That the appel!ant has no cause of action.




4ACTS:

Parawise comments are as under:

1.

The appellant was inducted as Forest Ranger (BPS-16) in 1979, selected as Assistant
Conservator of Forest in BPS-17 on 14/10/1986, promoted as Deputy Conservator of

Forest (BPS-18) and lastly Conservator of Forest (BPS-19) on 31/8/2006 and 7/9/2015
respectively. : .

. Pertains to record hence needs no comments.

. Incorrect. Out of 36 years service from BPS-16 to BPS-19, the appellant remained out of

service/Department for a period of 11 years as per the following break up:

i 2 yearsiin B.Sc Forestry course at PFI as stipendiary candidate.

ii. 2 years in M.Sc. Forestry course at PFI.

iif. Remained on Extra ordinary leave/leave without pay and leave on half average
pay from 29/11/2007 to 7/1/2013 (6 years)

The appellant was promoted to the post of Conservator of Forests (BS-19) on regular
basis w.e.f. 7.9.2015 and his inter-se-seniority was restored according to the rules/policy
on advice of the Establishment Department on 27.4.2016, which remained intact.

. Incorrect.. §On his regular promotion to the post of Conservator of Forest

(BPS-19) on {7/9/2015, he was -also on probation for a period of one year
(Annex-I). Af:cording to para IV (f) of the promotion policy 2009, ‘“promotion of
officer still on probation after his promotion in his existing Basic Pay Scale
shall not be considered” (Annex-1I). The probation period of the petitioner was
terminated by'the competent authority on 11.11.2016 (Annex-III). The appellant filed
an appeal before the Secretary to Govt. of Khyber Pakhtunkhwa Forestry Environment
and Wildlife Department on 6/10/2015 for restoration of inter-se-seniority which was
referred to the Establishment Department for advice. On receiving advice from the
Establishment Department, the inter-se-seniority of the petitioner was restored on
27.4.2016 (Annex-1V). It is, however, clarified that the promotion case of Conservator
of Forests (BS-19) to the post of CCF (BS-20) was processed and sent to Establishment
Department on 15.2.2016 (i.e., just after five months from the date of promotion of the
appellant i.e., 07/9/2015) (Annex-V), wherein his name was included according to the
seniority list at serial No.5 of the working paper. 1t is further clarified that due to long
absence from service being on probation and having less than one year sérvice in BS-19,

i ——

he had neither yet earned any PER in BS-19 nor completed the probation period.
Resultantly, the senior most officers at S.No.1 & 2 of seniority list namely M/S
Muhammad Siddique Khan Khattak and Sher Nawaz Khan were considered for
appointment to the post of Chief Conservator of Forests BPS-20 on acting charge basis

Shabir Hussain
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on 15/7/2016 (Annex-VI). However, according to Khyber Pakhtunkhwa (Appointment,
Promotion & Transfer Rules1989) acting charge appointment shall not confer any vested
right for regular promotion to the post held on Acting Charge Basis, therefore, his
seniority was intact according to Rule-9(6) of the Rules, abid (Annex-VII).

6. Incorrect. Proviso to Section-22 of the Khybér Pakhtunkhwa Civil Servants Act 1973
provides that no representation shall lie on matters relating to the determination of
fitness of a person to hold a particular post or to be promoted to a higher post or grade
(Annex-VIII). As such the appellant has no right to file departmental appeal against
promotion of officers to BS-20.

7. Incorrect. The appellant was promoted to the post of Conservator of Forest (BS-19) on
regular basis | .e.f. 7.9.2015 vide notification dated 7.9.2015 whereas his junior was
earlier promotied in 2014 due to reasons recorded at para-3 & 5 above. According to the
service rules of Forest Department, the required length for promotion on regular basis to
Chief Conservator of Forest BS-20 is five years service in (BPS-19) (Annex-IX).
Furthermore, Rule-9(1) of APT Rules 1989 provides that no such appointment on acting
charge basis shall be made if the prescribed length of service is short by more than three
years (Annex-VII). Due to less than one year service in BS-19, his junior was appointed
on acting charge basis in BS-20 vide notification dated 15.7.2016. However, acting
charge appointment shall not confer any vested right for regular promotion to the post
held on acting charge basis. Therefore, the seniority of the appellant remained intact.

8. Incorrect. The promotion case of the appellant was processed, however, due to lack
of prescribed length of service; and due to his being on probation after earlier promotion,
he was neither eligible for promotion on regular basis nor on acting charge basis as per
the rules referred to in para-7 above, and the promotion policy.

9. Incorrect. The appellant repeatedly submitted two applications for premature
retirement on|19.8.2016 and 21.12.2016 (Annex-X). The appellant is misleading the
tribunal as no application for withdrawal of his earlier applications for premature
retirement has ever been received in the department. No proper receipt, diary No. & date
etc is available on record nor provided by the appellant as documentary proof.

10.Incorrect. On his written request, 120-days earned leave was granted to the appellant
and after availing the said leave, he submitted arrival report for duty but he did not
request for withdrawal of his earlier request/applications of premature retirement.

11.Needs no comments, as the"appellﬁa-nt was in service at that time therefore, his name
existed in the seniority-list circulated on 2.7.2017.

12.Incorrect. As no application for withdrawal of his earlier applications was received as
clarified at para-9 above, therefore, his retirement order was issued w.e.f. 29.8.2017.

13.As per para 6 Ebove.

14.That the appex | of the appellant is liable to be' dismissed on the following grounds:-

Shabir Hussain 3




/2 On Grbunds:

L.

II.
1.

Iv.

VI
VIL

VIII.
IX.

XI.

The appellant was not eligible for promotion as Chief Conservator of Forest (BS-20) on
regular basis, as he had not completed 05-years length of service for regular promotion
and 2-years service for appointment on acting charge basis as per rules/policy, when he
was in service. The appellant has been retired from service on his own repeated requests

and now he has also attained the age of superannuation on 15.01.2018.

As per para (I).

Incorrect. According to Rule 3(2)(b) of the Govt. of Khyber Pakhtunkhwa Services and
General Admir;nstration Department Notification dated 19" Aprit, 1982, the Secretary of
the Departmerllt concerned shall have the power to grant/sanction all kinds of pension, to
civil servants in Grade 17 to 19 who are or have been working under his administrative
control immec{iately before retirement (Annex-XI). The competent authority exercised
his power and:issued retirement order of the appellant on his own repeated requests. No
application for withdrawal of earlier request have been received to this department,
therefore, after availing 4-months earned leave the validity of his earlier application for
premature retirement was in vogue. o :

Incorrect.' The appellant quoted wrong ruling. He was allowed premature retirement
on his repeated requests/own wish. : '

Incorrect. The appellant was appointed as member of the inquiry committee in a
disciplinary case under E&D Rules, 2011 by the competent authority on 29.8.2016, while
he was in service as the stipulated period of completion of inquiry report was 30-days
and his retirerient order was issued on 29.8.2017 i.e. after a lapse of one year period.

Incorrect. He left the Billion Tree Afforestation Project in the lurch when the department

needed him thie most, by incessant request for leave and retirement.
As explained in para-3 and 9 above.

As explained in para-3 and 9 above.

No unfair policy of pick and choose is either availablle or practiced on the part of
respondent No.2 with further justification that granting of 120 days as well as retirement
have been made on the request of the appellant.

As per explanation available in para-1 of the grounds.

- The respondents in the subject appeal will further clarify the position during the course of

arguments.
-

Shabir Hussain
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-4 ' . Slnce the appellant is no more civil servant, therefore it is prayed that the present
' appeal having no legal footings/justification may kindly be dismissed with cost ‘as the
appellant has already attained the age of superannuation on 15.01.2018.

Secretary,
Government of Khyber Pakhtunkhwa ~ ~ = Government of Khyber Pakhtunkhwa
Civil Secretariat Peshawar . : Forestry Environment & Wildlife
(Respondent No.1) Department Peshawar

(Respondent No.2)

(Réspondent No.4)

3 spondent No.3)

Shz_lbir Hussain . ’ ) L ) \ . : 5
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- 4/‘(1\»\\“ GOVERNMENT OF KHYBER PAKHTUNKHWA
¥ %’\ ¢ FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

<\
AN Dated Pesh: 7™ September, 2015

NOTIFICATION

' No.SO(Estt)Envt/1-2/2k15:  The Competent Authority is pleased to promote the following Deputy
Conservator of Forests/Divisional Forest Officer (BPS-18) to the post of Conservator of Forests/Director
Integrated Specialized Units (BPS-19), on regular basis, with immediate effect:-

1. Dr. Faizul Bari

2. Mr. Shabir Hussain

2. On promotion, the officer at Sr. No.1 above shall be-on probation-till his retirement from,»
Government Service n\e on 09.09.2015; wﬁile the officer at Sr.No.2 shall remain on probation for a
period of one year extendable for further one year in terms of Section-6(2) of Khyber Pakhtunkhwa Civil
Servants Act, 1973 read with Rule 15(1} of Khyber pakhtunkhwa Civil Servants (Appointment, Promotion

aiks Transfer} Rutes, 1989,

3. For actualization of promotion, the officer at Sr.No.1 above, is hereby posted against
: -~z vacan: post of Conservator of Forests, Lower Hazara Forest Circle, Abbottabad (BS-19); and after
zuauzauon of charge, he shall continue as Project Director “Billion Trees Tsunami
: Afforestation Project. Whereas, the officer at Sr. No.2 will continue his charge at his present place of
posting i.e. Deputy Chief Conservator of Forests (BS-19).

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE
DEPARTMENT

£ndsi: o, SO(Estt)Envt/1-2/2k15 3 7%37 - 7/ Dated Peshawar, 7 September, 2015

Copy is forwarded to:-

1} 0S50 to Chief Secretary, Khyber Pakhtunkhwa.
2) PS to Secretary, Forestry, Environment & Wildlife Department.
3)  Chief Conservator of Forests, Central & Southern Forest Region-1, Peshawar.
— 8)  Officer concerned

5;  Personal file of the officer.
o)  Master file
7)  Office order file. L
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. iVY PROMOTION OF OFFICERS WHO ARE ON DEPUTATION. LONG LEAVE,
L FOREIGN TRAINING:

a) The civil servants who are on long leave i.e. one year or more, whether within or
- outside Pakistan, may be considered for promotion on their return from leave after X
) earning one calendar PER. Their seniority shall, however, remain intact.

i b) The civil servants who are on deputation abroad or working with international
agencies within Pakistan or abroad, will be asked to return before their cases come 44
up for consideration. If they fail to return, they will not be considered for g+ 5
promotion. They will be considered for promotion after earning one calendar PER “Fiks _
and their seniority shall remain intact.

¢) In case of projects partially or fully funded by the Federal or Provincial s
Government, where PERs are written by officers of Provincial Government, the %
condition of earning one calendar PER shall not be applicable. The officers on
deputation 10 projects shall be considered for promotion. However, after
promotion they will have to actualize their promotion within their cadre.

d) The civil servants on deputation to Federal Government, Provincial Government, 3
and autonomous/semi T autonomous organization shall be considered for & i,
promotion and informed 1o actualize their promotion within their cadres. They ;
shall have 10 stay and not be allowed to g0 back immediately after promotion.
Such stay shall be not less than a minimum of two years. If he/she declines his/her
actual promotion will take place only when he/she returns to his/her parent cadre.
His/her seniority in the higher post shall, however, stand protected.

¢) The cases of promotion of civil servants who have not successfully completed the: :i;
prescribed mandatory training (MCMC, SMC & NMC).or have not passed the 33
departmental examination for reasons beyond control, shall be deferred. % %‘%

%
‘;‘

- ee— TR . . . . . L
f) < PromotionTof officers'stillon probationafter.their, promotiontinitheir. existing ] >
. v . A —)
Basic Scales shall not be considered* &y

g8} A civil servant initially appointed to a post in a Government Department bu
retaining lien in a department shall not be considered for promotion in his parent §
department. However, in case he returns 10 parent department, he would be .
considered for promotion only after he earns PER for one calendar year. s ,& '
AR

; f‘\:h(g‘yi! servant who has resigned shall not be considered for promotion no matter g
™vthe'resignation has yet 1o be accepted. 3
5t Division E:

DEFE%MENT OF PROMOTION:
wa b Eoamon

(2) Promotion of a civil servant w
IV, if

Divisional
(Direction)

ill be deferred, in addition to reasons given in para-

) His inter-se-seniority is disputed/subjudice. ,
(i)  Disciplinary or departimental proceedings are pending against him
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

oated Pesh: 117 November, 2016 / 4625727

~
< NOTIFICATION

Mo SO{Estt)FE&RWD/1-2/2k6:- On 'satis’factory completlon “of ‘one‘year - prdbati‘dri"periOd"c}éafﬁ”e‘? ‘

sedito” tétrminate the' probatlon perlod "o Mr. Shabbi
Khyber Pakntunkhwa Forest Department wefg

promotion; the Competent Authoritytis plea:
Hussein, Conservators of Forests (BS-19),

97/08/2016 1

BN ' SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE
DEPARTMENT.

Dated Pesh: 117" November, 2016.

- -x jup, SOIESHFEEWD/1-2/2k12

Ceoy 5 fonwvarded 1o:-
o° “orservator of Forests, Central & Southern Forest Region-1, Peshawar.
= =-or £ .doer and Accounts Cell, Forestry, Environment & Wildiife Department.

SCretan Forestry, Environment & Wwildlife Department

SCreteny, v

-n‘.ernee
zzrsonel Tile of the officer.
v Master file.
£+ Office orger file.
.

- | | T R e
» A,a( SECTION OFFICER (ES
= TS [l

o /3 é?
 BRA7TH
Copy rorwarded 10 PI‘O_]
and necessary

/E . Dated Peshawar the 2«5 A2 /1172016

S 1

Chief Conshyvator of F “rests

Fore: g W O
Khyber Pa}\htunkhwa\ %Ifagilo?np,l ‘\

(Direction) Forest Divis

S R

g

P A




GO“VER"N'MENT or KHYBER PAKHTUNKHWA
FORES‘I’ RY, EN\/IRONMENT & WILDLIFE DEPARTMENT

Dated. Pesh 27,J Apr

RS

-IV(a) of Promotlon Pollcy,

i FE&WD 1 39 2k16 In terms of Para ‘ ,
: emorlty of Mr Shabbxr -

is :pieased to order restoratron of
on regular basis, v
s Conservator of F' 'ests (BPS 19) o

znter-s

Conservator of Forests (BPS 19),

.Hussain
‘ next 3un|ors were prornoted a

2 o .f The mtervemng perlod j.es from - 07/05

”""w. - ’ “ . T . .
- , ‘towa'Os mcrements under FR 26© but wnthout arrears

SECRETARY T0 GQ\/T OF KHYBER PAKHTUNKHWA
. FORESTRY ENVIRONMENT &WILDLIFE
DEPARTMENT .....

EHOST No SO(Estt) FE&WD/l 39l2k16 52‘7

Copy is forwarded - St el

' i. PS to" Secretary Enwronment Department
of Forests, Centra1 & Southern Forest Regnon .1, Pes

AL < 2., Chief Conservator o
,Dnrector Budget and Accounts Cell Envuronment Departm

; Mr Shabbir.Hussaln, Deputy Ch|ef Conservator ~of Forests/Pr
2010/BT1'AP dated 6/10/2015 y

of the oﬁ’ cer

6! Masterfle; PRI
- 7 Offcer order me Lo

Khyber Pakhiunigw




GOVERNMENT OF KHYBER PAKHTUNKHWA

FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT
NO.SO(Estt)FE&RWD/I-2/2K14

Dated Pesh: 15" February, 2016.

The Secretary to Govt of Khyber Pakhtunkhwa,
Establishment Department

.SECTION OFFICER (PSB).

PROMQOTION OF CONSERVATCR OF FOREST (BS-19) TO THE POST OF
CHIEF CONSERVATOR OF FOREST (BS-20), ON ACTING CHARGE DASIS .

I am directed to refer to the subject cited above and to enclose .,rewrth
seven sets of working paper regarding promotion oi Conservator Of Forest (B.-19) to
he post of Chief Conservatot Of Forest (BS-20), on actmg charge basis; and tc zguest

that the same may .please be placed before the Provincial Selection Board for its

consideration.

Yours faithfully,

SU o
(SYED KAZIM HUSSAIN S‘F*AH)

'r\ .

SECTION OFFICER (E;:‘ )

crdst:No,and date even. . t

Copy is forwarded to Ps to Secretary Forastry, Environment & Wildlife
Department. o P

’ —P{L/-*"“/uv -
. | SECTION OFFICER (ESTT ' .
;S‘??,“\ L‘ “V




>
)
!
i
;

fa

.charge basis. with immediate affect -

e
G GOVERNMENT OF L{? e
i ) ) 5”,7.1- e
\,Zf“ﬁ\yé KHYBER PAKHTUNKHWA oz
gt ARTMENT
_:i‘_‘f*ffé?' ESTABLISHMENT DEPARTM ]
Dated Peshawar, the July 15, 2016 )
NOTIFICATION

= N

NE R O %
T T T ———
. = y - * .

NO.SO(E-)E&ADIS-112/2016. The competent authority, on recommendations of
the Provincial Selection Board, is pleased to appoint the following Conservator of
Forests (BS-19) to the post of Chief Conservator of Forests (BS-20) on acting

RN

P R

SR. # NAME OF OFFICER
t. Mr. Muhammad Siddique Khan Khattak
2. Mr. Sher Nawaz _ '

2. Consequent upon the above, the following adjustments are made:-
[_S. 7 | NAME OF OFFICER FROM ! LY caned G

1. Mr. Muhammad | Chief Conservator [ Chiei Conservator of Forest, %
Siddigue Khan | of Forests, Northern | Central & Southern Region-!, 4
Khattak - | Forest  Region-Il, | Peshawar. He is authorized to | ;
(BS-20 acting | Abbottabad hoid additional charge of ‘the
charge basis) post . Chief Conservator of |

Forests, " Northern Forest |
‘| Region-ll, Abbottabad, till further
orders.

2. | Mr. Sher Nawaz Conservator of | Chief Conservator of Forest,
(BS-20 acting | Forests, FATA | Malakand Forests Region-Ill,
charge basis) . Forests Circle against the vacant post. He is

. also - authorized to  hold
additional charge of the post of
Conservator of Forests, FATA
Forests Circle, iill further orders.

Endst. No. & date even.

_CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA

NPk LN -

Copy forwarded to the:- . .

Additional Chief Secretary (FATA), FATA Secretariat.

Principal Secretary to Governor, Khyber Pakhtunkhwa.

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
Sggreiary to Govt of Khyber Pakhtunkhwa, Environment Department.
Divisional Commissioners, Malakand, Hazara and Peshawar.
Accountant General, Khyber Pakhtunkhwa.

Chief Conservator of Forests Malakand, Finegion-lll. Swat

- ‘Métv&*m‘_‘mﬂ‘i PRy
oL . 3 e AT




(GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABUSHMENTE)EPARTMENT

8. Chief Conservator of Forests Region-I Central and Southern Forest Region-|,

Peshawar.
8. Chief Conservator of Forests, Northern Forest Region-ii, Abbottabad.
10.Conservator of Forests, FATA Forests Circle
11. District Accounts Officers concerned.
12.PS to Chief Secretary, Khyber Pakhtunkhwa.
13.PS to Secretary Establishment.
14. Officers concerned.

™ S B N
15. Manager, Govt. Pripting Préss Peshawar. ™. L :
N £ T C.a8
e ; (_-, _‘; . 4 .

(KASHIF IQBAL JILANI)
SECTION OFFICER (ESTT. )

ZIA UL HAQK

Knyber Pakhiunkhye Peshawar-

-
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or refuse a réquest of transfer under this rule and any decision madc in this behalf B .l . . AAPppointment by ]mt‘ml Recr ritmcnt.-\»l) Initial appointmént to posts, f
shall bc finaland shall not bc quolcd as precedence in any 01!1cr case. Feo g,""."m lous pay scales} shall be, madc- - }
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-the appointing aulhonly COI)SIdLIC(l it 10 be in the public interest to fill a post : : basis of Examination or lest 1o be conducted by the Commuission; t
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appoint him to that post on acling chal ge basis; YL :, . ~ the manner as may be determined by Government. 3 ,
« - . -
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' o\lldcd lh‘ll 1o such appomlmcnl shall be made, if the pn.scnbcd length & “op - (2)  Imitial recruitment to posts which does not fall within the purview
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expedient to fill the posi;’it may appoint to that post on acung chwrgc basis the *

most senior officer othenwise eligible for promotion in the organlsatlon cadre or
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service, as the case may bc In excess of the. plomotmn quota e v

0

Fuli stop at the end of rule 9(1) rcplaccd by colon and proviso addcd by \Jouﬁcauon R
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Committee comprising of the Secretaries, to Government, Finance Department, Law
Department and Accountant General, Khyber Pakhtunkhwa for removal of the difficulty.
(Scetion 19 substiluted vide Khyber Pakhunt Khwa Act No. i OF 2013)

20. Provident Fund:- (1) Before the expiry of the third month of every
financial year, the Accounts Officer or other officer required to maintain
provident fund accounts shall furnish to every civil servant subscribing to a
provident fund the account of which he is required to maintain a statement under his
hand showing the subscriptions to including the interest accruing thereon, if any, and
withdrawals or advances from his provident fund during the preceding financial year.

(2)  Where any subscription made by a civil servant to his provident fund
has not been shown or credited in the account by the Accounts Officer or other officer
required to maintain such account, such subscription shall be credited to the account of
the civil servant on the basis of such evidence as may be prescribed.

21. Benevolent Fund and Group Insurance:- All civil servants and their families
shall be entitled to the benefits admissible under the West Pakistan Government
Employees Welfare Fund Ordinance,1969 (W.P Ordinance of 1969), or the North-West
Frontier Province Government Servants Benevolent Fund Ordinance,1972 (THE
KHYBER PAKHTUNKHWA Ordinance V11 of 1972), and the rules made thereunder.

22. Right of Appeal or Representation:- (1) Where a right to prefer an
appeal or apply for review in- respect of any order relating to the terms and
conditions of his service is provided to a civil servant under any rules applicable to him,
such appeal or application shall, except as may be otherwise prescribed, be made within
thirty days of the date of such order.

(2)  Where no provision for appeal or review exists under the rules in
respect of any order or class of orders, a civil servant aggrieved by any such order may,
within thirty days of the communication to him of such order, make a represeatatiGh
against it to the authority next above the authority which made therder:

Provided that no representation shall lie on matters relating to the
determination of fitness of a person to hold a particular post or to be promoted to a higher
post or grade.

MISCELLANEOUS
23. Saving: - Nothing in this Act or in any rule shall be construed to limit or abridge
the power of the Governor to deal with the case of any civil servant in such manner as may
appear 10 him to be just and equitable:

Provided that, where this Act or any rule is applicable to the case of a civil servant,
the case shall not be dealt with in any manner less favourable to him than that provided by this
Act or such rules.

2;5-A. Indemnity:- No suit or, prosecution or other legal proceedings shall lie against a
civil servant, for any thing done or intended to be done in good faith in his official capacity
under this Act or the rules, instructions or direction made or issued thereunder.

23-B.  Jurisdiction barred.- Save as provided under this Act and the Service Tribunal Act,
1974 (The Khyber Pakhtunkhwa Act No. 1 of 1974), or the rules made thereunder, no order
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TORESTRY, FISHE ERIES
TR

DhP:R

Dated Pesh: the w’ e
. . ] S -

NOPIDINATI QN

L5 A R A R A S

/tD/I-2465/88/701-IV, In pursuance of ‘the provision
“u"-*ule(Z) of rule 3 of the NWFP Civ11 Servants :
Promotion & 7rensfer) Rules, 1989, ‘end in_ggggr: ‘ll
previous rules mede in this behalf, the Yorests,’
Wildlife Depui: in consultation with 4heé Services
*dﬂnﬁ De ariment and the Flnance Department hereby

- wn the method of *ecraitment qualiflcatlons and otherz*x“
--.i_%iong specified- in columns 3 to 5 of the Appendix to th1°

E B whlch shall be applicable to posts in columnw2

Appendix in the Forest Department.

rhad

i i A

, o Secretary to Govt of NWFP,
o FTorestry, Fisheries & Wlldlife '
: Department. :

Cyizeine.S50(PT: iI)/AD/I—465/88/Vol STV /P2 —’—7
- Dated Pesn the 26,1 1993.

Copy forwarded to .:i- : ;

. e Secretary to Govi. of NW?P Servicee & General
Atz Department w/r to letter NO.SOR IiL(S&GAD)
7~*/89/832 dated 11611 1992

e Secretery to Govt. of NWFP Law Deptt e

. ™
D ,The uQCre»aIy NWFP . Publlc Service Commlssmon,l '
© Peshawar.. S
. 'f:= Shief Cons of Foreets;_South Reg¢on, PeshewaX .
Ze The “hief Con: of Forests, North Reglon, ‘Peghawar,
= fhe Cous: of Wildlife, NWFP Peshawar. T

tor(B&A), Forests Department. o

Govt. Printing Press & Stat;onerj
bllcatlou in tho next issue of

._-‘-’"‘104
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V_PART - I PROFESSIOKAL POSTS.

. Chief Conservator of‘f\ -
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1. The appeal is not Maintaing

ble in the present f
orm,
2. The appeliamt he.

- o ‘ , 1 , .
e ' T,
, . \ N )
Finimuw qualiTicution, Tor appoint~ Age Iigit Fethod of recridtiment. m——
. . ment by initinl rucrujfmentu for injtial
e s — recrul tment, —_
v—b - 24 3), ) u . l.:‘.

<

By promotion, on the tasic of selection
on merit, from amongst four senior noct
Conservators of Forests with =t least
five yeurs ”“?ﬂiﬁ?,ﬁfwfﬁfﬁl Beniority
eing considered only in tle case or
Officers of pravticully the sume stenderg
of merit.

By vprowmotion, orn the tvanis of resiority-

cum-fitnees, fron anoneet nolders of the

Qi _yr
A
e ey 17T

posts of Divinionzl Forvet Officrrs
(BPS-18) and Deputy Comrervator of
Forests heving et least tweive wours

»

re

/

successfully completed suel training or

service in IPE-17 gnd above, wio have

mey be presgcribed Uy Covernosont for Uhe

4
N

ETpGEE) Gl

Ca A o S e e

Ifone suinohle telaon T orveilinis £es

. e N O

TILLCTIen. L R S T AR VR A Ve

SR B

B

.

- SRS S s TR S b S PR .

.
.
§







L AR NN L R TR L A L P N }
.

; Frontier Provinee . ,

. | .1CC01dlnu 10 lhc ondcrs ISSLIC(.I lmm tnnc to time: > ,{ b '
- .:'- 3 MY N z._"_ . [ 1, . - A e
' o Ry  chargs, b “1 ne b made. o the - ¢
’ n nt on aclm charge _basis, .sha n. made, o) .
care(vi)e prosaded Gither that in most dcscrvun_ c1su: the merit nf whish & 'M o ‘)) Appomll € ]5 55 C 1 p rovincial
~ jecommendations of the DCpanmenm Promouon onimitiée or tu. I‘OVII!CId
+shadt he determined on casc to case b"lSIS and the decision of the t Sclection Boand as lhc C'lsc iy bc ) TPRONNRY r
Cosnpetent: Authority in that behalf shall be final, Government 337 7°° . - 3 _
nay allow iransfer of 2 civil SErvant in BPSI16 snd above, sipiec s r'l-s umrvc Appouiment shall not confer any \'CalCtl ng,nl lor ;
Tt n-vluad.u COIULLS, ¢l : '4" Al Y e
gt e b s . C..l.g‘.r]nomolf:onj tcz the E?Sf held 013 a(illll% ch‘qg_sc bas mvhmr.o-v
heeal Ly . o A [ R B
(2) - A person so transferred shall be placed at the bottom of the cadre ¥ . PAR’I’-III"""
strength which he joins for the purposes of dclenmmng his seniority vis-a-viz . e e 6 e
) . . ; PR o A, ‘f.if .f'
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of service is short by more than *three vearst. :

ﬂ/ — (2) So long as a civil servant holds the acting charge appointment, a phx, o (3)‘ A cmdld'ﬂc for initial appointment 1o a pn-l nEt postess Ahe (leeC‘
;::\.1;):;:21:’1“:2?::;Ocrl::uhcl:::las:c;nl:‘:;?: E,cdcs::j:gfl::sfor regular promouon l?ul may‘lg cducational qualxﬁcauon or technical qualifications and cxpericnce and cxeept Kh}’b&IP
: o 73 provided in the rules framed for the purpose of relaxation of ape il st be
3.
(3)7 " Ju the casc of a post in Basic Pay Scale 17 and above, reserved 2" Jvithin ‘he a{,c 1“"“35 laid down for the post, provided that-
under the rules 1o be fitled in by initial recruitment, where the appointing ,—’% ey where recruitment is 'l'o be made on the basis of writien o
authority is satisfied that no suitabic officer drawing pay in the basic scale in 0 - examinati " - notwithstanding anything to the conirary
which the  post exists is available in that category to (il the post and it is c‘\dll]-:::zc;oig‘qn]";);her rules .f(;r lhcglin‘w);)cin; cntorce, age shail
expedient to ] the posl it may appoint to that post on acling charge basis the | Eznréckoned (;n)l’st January of the year in whic the s u;nn.mon s -
most senior officer eihierwise eligiblc for promotion in the oroamsarlon cadrc or' AR ro )oscd 0 bc hes ld' '
service, as the case may be, in eveess of the promiotion quoia : 1( . P l"- . - i R
“ Hhc words. “in Basic Pay scale 16 to 21"substituted hy Nuotifwatin  No "“-(-H'\'";M:)-'

“1. Full stop at the end of rulz 9(1) r-.phcu.d by colon and provisv added by Nouf‘canon v
No.SOR(S&GAD)R- 178UV 1), dated 20.10.1993, W =
DUl wonds “one year” substituted by Noificaion No. SOR!(S&GA\DH IISO(VoI HI), dt: 14.3. 96
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llhly to. fall” \'ac‘ml “for pcnmd “of six months or mo .-Ag,.nnst Feacancies .
occurring for” less than :six months, current chargc apponnlmunl m;y bc macu, tET
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. 'of the Commission shall be made on the reccommendition of the Depatimental
Sclection Conunittee, after vacancies have been adveatized i newspape 15
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n

NI doted 12.10.1993 - 4. . -
2.Sub-rule( 2)of rule 10 substituted by Nou '\'o SORI(S&QM))I PEZO( Y dared 1210 1998,
i (lausc mor sub-mlc(s)of rule 10 substituted by Notificmtion No.SORSSEGAD Y- 180 dated
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it : o n .. ey . N LN (-‘ i's
(3) “ will be the sole discretion of the appomllng aulhomy {0 accept -y 10. Appointment by Initiat Recriritinent:-(1) Initial appointment to posts
or refuse a request of transfer under this rule and any decision made in this behalf %, | . . » mad . .
" tin various pay scales} shall be made- | N T :
shall bc {inal and shall not be quoml as precedence in n any other case. A S : : AT \
| P - i -‘9{" e “(a) if the l)ds"fallg within (he purvicw of the Commission, on the 0.
% --Appointment on Acting Charge o1 “eurrent Clmwe qu's (I) Where 5 “ basis of Examination or test to be comducted by the Commission; s
-the appointing authority considered-it to be in the pulbllc interest to il a pml ~ or :
reserved under the rules for_departmental promotion and the ‘most senior civil &« . ., o ’ v
servant belogung to the cadre or scrvice concemed, who is otherwise eligible for ;‘ (b) il the post docs ot fall within the purvicw of the Commission, in |+
v . N T
pmmonon ocs not possess the specified lenolh of service the authority may - : ) the manner as may be determined by Government, <
appoint him to that post on acling charge basns : # ) : : S
¥ _ﬁ%@ - 5
1 ‘ ) ’ e / 2(2) . Initial recruitment to posts which docs not Fall within the paiview™ N
Provided that no such appointment sh'll] be made if the prt,scni\ed IcnUth LTy
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The Sé(_:r‘é*tary to Government of KP

e Forestry; Esvironment and Wildlife, Department,i
- . Peshawar :
’ Through: Proper channel .
‘ Subject: Procleedm on retirement-w.e.f

September 1, 2016 and Enc shment i
of L eave Salary

"W,’"‘x)\._

It s submitted with due respect tha
Pakhyunkhwa  Forest Department
Subsequent!y I was elevated as ACF,

| 19. 1 have completed twenty five ye
_ retirement, '

t the undersig'néd»jo'ined service i Khyber.
as Forest Ranger in_ BS-16 on 07-10-1981.
DCF and finally as Conservator of Fores:s in BS-

L

ars service as required under the rulez for the ©., = .. .

In view of my domestic compulsio

| ' respectfully submitted that | ma

y service. It is therefcie. most .
proceed on retiremi:nt w.ef .
sted that encashment of leavs s¢

salary |

ns, I can’t continue m
y kindly be allowed o

September 1, 2016 and, obliged. It is also reque

may also very kindly be sanctione

d in my favour. |

. \
Voo

L Yours

shawar Depaﬁ/'Chief Conservator of For:sts/
T Pr oject Director BTTAP, Peshav.ar.-

y. Forestry, Environment and Wild!ife
Department for favour of his kind i

For ravouws -
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