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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
“CAMP_COURT, ABBOTTABAD.

~ Appeal No. 46/2018 '~

Date of_institution e 11.01.2018_"4"

Date of decision .. L 17.04.2019
Miss Hajira Mu;eeb ex-PST GGPS Dana Noral (Haji Gali Circle) Tehsil
and District Abbottabad S (Appellant)
Versu's " '

Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Educatlon Peshawar and two others

‘_(Respondents)

Present B
‘Mr. Muhammad Mushtaq Qureshi, 3
Advocate - ..  Forappellant:
Mr. Muhammad Bilal, .
Deputy District Attorney : ' SR For respondents.
MR. HAMID FAROOQ DURRANI, S . CfHAIRMAN
MR. AHMAD HASSAN, - e MEMBER..

JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN:-
1.. The appellant is 'aggrieved'of order passed by respondent No.>

.-3 on 15 02.2016, whereby, she was removed from service on

account of absence from duty. A departmental appeal was submltted

by the appeliant on 03 10. 2017 whlch remained un- reSponded

2. We have heard learned counsel for the appellant,’learned

_ Deputy District Attorney on behalf of the respondents and have also

\\ .. gone through the available record.




3. The .impugned order dated 15.0‘2‘.201"6 suggests that' the

allegations against'the_ appellant were in terms th‘atz‘ she absented

herself from duty without leave w.e.f. 01.09.2015, till the passing of
impugned order. The appeliant was. reduired through off.frcial

‘communication to explain the reasons for non-resumption/

assumption of- duty and, due to her failure, similar ‘notice was

published in "Daily Shamal" and "Daily Ittehad" dated"5;1'1.1_2.2015.

.-3.. The- admltted facts are that the appellant was;granted ex-

Pak:stan leave from 01. 9 2014 to 01 09.2015. She subsequently
1

applted on 12.09.2015 fo the grant of two years leave without pay

" for the period from 17.08.2015 to 17.09.2017. The sald leave was,

however, not sanctioned. It is also a matter of record ‘that on
02.09.2015 the appeHant reported her arrival at GGPS Dana Noral
and started performing her duty at the sald schoo! The copy of

attendance register for the month of September 2015 reflects that

up to 16.09.2015 the appe!tant was -performing duty at GGPS Dana

_ '.Noral and was subsequently marked absent. On the other hand, the

aileoation of.‘absence wIthout Ieave against the,: appeliant,

‘contained in the |mpugned order dated 15.02. 2016 Ayvas from
01.09.2015, the date where after the appellant -had been performmg
duty for at least ﬂfteen days. It cou!d also not be demed by the
'rearned Deputy District Attorney that the requnsnte notrces for
resumption of ‘duty were not- sent at the resudentr-a-l-'address.of:;'the

appeliant through registered post, as reduired under Rule 9 of the
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- seems to have remaingd un-complied W|th The requnsnte notlces
were publIShed in "Dally Shamai" and "Dally Ittehad" Abbottabad out
of which, at least one of the Newspapers may not be termed as
Ieadlng It is also not thé case of reSpondents that a proper enqurry

was conducted against the appel!ant before passnng of . 1mpugned

order.

4. In view of the above, we allow. the appeal in ‘hand and set asi,dg.

the impugned order dated 15.02.2016. The respondrents-are requife&“

. "tr‘
to conduct proper enqwry proceedlngs agamst the appellant W|thi*n

ninety days from the receipt of copy of instant Judgment The ;;:~.{

appellant shall be associated with - the 'reqw51te proceedi'ngs.'irg"

k]

accordance with law and principles of natural justice. Needléss to:y

note that the appellant shall be entitled to put forth any evidence |n :

;-

her defence and also to cross-examine the witnesses appearing ln_-'

: - : o RS
Khyber Pakhtunkhwa Go‘-vernment Servants (E&D)' Rules, 2011. The = .~

N "

Jf

{,"

.:s't;,z

i

.;“? .E l
e

% requirement of publlcat: n of notlce in two Ieadlng neWSpapers also m v
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the proceedings. The issue of back benefits in favour of-appellaﬁf’f"'w '
shall be determined upon conclusi'on of the enqulry procee'_dings. ' .,.5 " i

R
Parties are left to bear their respective costs. Flle be consngned
to thee record room.. ’ . l - *:,
! : - A
(HAMID F ROOQ DURRANI) "’
Chairman '
: Camp Court, Abbottabad Y
(AHMAD HASSAN) Y o
' Member- -
ANNOUNCED 1 |
17.04.2019 ' )
e
R
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

CAMP COURT, ABBOTTABAD.

Appeal No. 46/2018

Date of institution ... 11.01.2018

Date of decision . 17.04.2019
Miss. HaJIra Mujeeb ex-PST GGPS Dana Noral (Ha]I Gali Circle) Tehsil
and District Abbottabad. - (Appellant)

. . Versus

i

Government of Khyber Pakﬁfunkhwa through Secretary Elementary &
Secondary Education, Peshawar and two others.

. (Respondents)
Present S
Mr. Muhammad Mushtaq Qureshi, o _

Advocate-~ . For appellant.
Mr. Muhammad Bilal, ,

Deputy District Attorney . For respondents.
MR. HAMID FAROOQ DURRANI CHAIRMAN
MR. AHMAD HASSAN, : MEMBER.

JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN:-

1. The appellant is aggrieved of order passed by respondent No.

3 on 15.02.2016, whereby, she was removed f'ro_m service on’
account of absence from duty. A departmental appeal was submitted

by the appeliant on 03.10.2017, which remained un-responded.

2. We have heard learned counsel for the appellant, learned

Deputy District Attorney on behalf of the respondents and have also

\\ -+ gone through the available record.
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3. The impugned order dated 15.02.2016 suggests that the

allegations against the appellant were in terms that she absented
herself from duty without leave w.e.f. 01.09.2015, till the passing of
impugned order. The appellant was required through official
communication to explain the reasons for non-resumption/l
assumption of duty and, due to her failure, similar notice was

published in "Daily Shamal" and "Daily Ittehad" dated 11.12.2015.

3. fhe admitted facts are that the appellant was granted ex-
Pakistan leave from 01.09.2014 to 01.09.2015. -She subsequently
applied on 12.09.2015 for the grant of two years leave without pay
for the period from 17.09.2015 to 17.09.2017. The said leave was,
however, not sanctioned. It i_s also a matter of record that on.
02.09.2015 the appellant reported her arrival at GGPS Dana Noral
and started performing her duty at the said school. The copy of
attendance register for the month of September, 2015 reflects t.hat
up to 16.09.2015 the appellant was performing duty at GGPS Dana
Noral and was subsequently marked absent. On the other hand, the
allegation of absence without leave against the appellant, as
contained in the impugned order dated 15.02.2016, was from
01.09.2015, the qate where-after the appellant had been performing
duty for at least fifteen days. It could also not be denied by the =
learned Deputy District Attorney that the requisite notices for -
resumption of duty were not sent at the residential address of the

appellant through registered post, as required under Rule 9 of the




P
Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011. The-

requirement of publication of notice in two leading newspapers also
seems to have remained un-complied with. The requisite notices

were published in "Daily Shamal" and "Daily Ittehad" Abbottabad, out

of which, at least one of the Newspapers may not be termed as .

leading. It is also not the case of respondents that a proper enquiry
was conducted against the appellant before passing of impugned

order.

4. In view of the above, we allow the appeal in hand and set aside
the impugned order dated 15.02.2016. The respondents are reduired
to conduct proper enquiry proceedings against the appellant within
ninety days from the receipt of copy of instant judgment. The
appéllant shall be associated with the requisite proceedings in
accordance With law and principles of natural justice. Needless to-
note that the appellant shall be entitled to put forth any evidence in
her defence and also to cross-examine the witnesses appearing in
the proceedings. The issue of back benefits in favour of appellant

shall be determined upon conclusion of the enquiry proceedings.

Parties are left to bear their respective costs. File be consigned

to the record room. .
(HAMID FAROOQ DURRANI)
Chairman
‘Camp Court, Abbottabad.
AHMAD HASSAN)

Member

ANNQUNCED
17.04.2019
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S.No. | Date of Order or other proceedings with signature of Judge or Magistrate
‘Order or and that of parties where necessary. '
proceedings
1, 2 3
Present
17.04.2019

Mr. Muhammad Mushtaqg Qureshil
Advocate For appellant

Mr. Muhammad Bilal, '
Deputy District Attorney For respondents

Vide our detailed judgment, we allow the appeal in hand
and set aside the impugned order dated 15.02.2016. The

respondents are required to conduct proper enquiry proceedings

instant judgment. The appellant shall be associated with the
requisite proceedings in accordance with law and principles of
natural justice. Needless to note that the appeliant shall be éntitled
to put forth any evidence in her defence and also to cross-examine
the witnesses appearing in the proceedings. The issue of back
benefits in favour of appellant shall be determined upon conclusion

of the enquiry proceedings.
Parties are left to bear their respective costs. File be

W

Chairm
Camp court, A/Abad

ed to the record room.

ANNOUNCED

17.04.2019

against the appellant within ninety days from the receipt of copy of




S 16.01.2019

18.03.2019

. 19
Clerkv to counsel for the appellant and Mr. Muhammad Bilal
“learned Deputy District Attorney alongwith Shuja Ali ADO
present. Clerk to counsel for the appellant seeks adjournment as
Learned counsel for the appéllant is not in attendance. Adjourn.

To come up for arguments on 18.03.2019 before D.B at Camp
Court Abbottabad. ' ;

A

A

“"Member " Member
Camp Court Abbottabad-

Mujeeb ur Rehman father of the appellant and Mr.
Muhammad Bilal learned Deputy District Attorney present.
Annexure C as mentioned in para-6 of the reply/comments of the
respondent department not found available on file. Learned DDA
seeks adjournment to furnish copies of the same. Adjourn. To.come
up for documents as required to be . annexed with the

- reply/comments of the respondent department and ‘arguments on
-17.04.2019 before D.B at Camp Court A/Abad.

Iy (-~

Member Member
Camp Court A/Abad.

it e K b B g




16.07.2018 M Mujeébur Rahman father of the appellant
present Mr. Shulaa Alj, ADO (Litigation) on behalf of the
respondents anngwnth Mr. Usman Ghani, Dlstrlct Attorney
present. Written reply submitted. To come up for re;omder,

if any, and arguments on 19 09.2018 before D.B  at Camp

Court Abbottabad. - Y
Chairman
Camp Court, A/Ab?g\._
18:09.2018 | Counsel for the appellant Mr. Muhammad

Mushtaq Qureshi, Advocate present. Mr. Shujaa Ali, ADO
(Litigation) alongwith ~ Mr. Usman Ghani, District
Attorney for tne respondents presen‘t/. Rejoinder
subm‘ittéd. Learned counsel for the appeliant seéks
adjournment. Granted. To come up for arguments.on

13.11.2018 before' the D.B at camp court, Abbottabad.

< R |
@/‘ | Chairman ...

Member Camp court, A/Abad - ™

13.11.2018 Father.of the appellant present. Due to retirement of the
Hob’ ble Chairman the Service Tribunal is mcomplete Tour to
Camp Court Abbottabad has been cancelled. To come up for the
same on 16.01.2019 at camp court Abbottabad.

A/Abad




22.03:2018

~ Anpéilent Raposited
beum.l 2TDCESS Fee ,

24.05.2018

N S RSN

©

Counsel for the appellant present. - Preliminary

- arguments heai%"l"hc appellant was removed from service due -

to-absence on 1 2.2016 against which she filed departmental
appeal on 03.10.2017. Accérding to the appellant she came to
know about her removal just few days before filing of
departmental appeal. That the departmental appeal was not

responded to and thereafter she filed the present service appeal

~on 11.01.2018,

The grounds of appeal are that no show cause notice

was served upon the appellant. That no proper procedure was

-adopted. That no opportunity of personal hearing afforded to
the appellant. '

The pomts r’used need consideration. The appeal is

admltted to rﬁgulur ‘1 earing subiject to limitation etc. . The

- appellant is dlrected to deposit security and process fee within

10 days. Thefeafter;—'nbtices be issued to the respondents. To

come up for written reply/comments on 24.05.2018 before

~ S.B at camp court, Abbottabad.

Camp ¢ burt, A/Abad

Fa,th_elj- of . the appellant and Mr. Usman Ghani
learned District Attorney alongwith Shuja Ali for the

.respondents pr‘esent.‘ Representative of the respondents .

seeks time to furnish written reply/comments. Granted. To

come ~up for written reply/comments on 16.07.2018 before

C,hgﬁéﬁﬂ?)

Camp court, Abbottabad

S.B at campcourt Abbottabad.




Form-A
FORMOF ORDERSHEET
Court of
Case No. 46/2018

S.No. | Date of order
proceedings

Order or other proceedings with signature of judge

1 2 3
1 ©11/1/2018 The appeal of Mst. Hajra Mujeeb presented today by Mr.
‘ Muhammad Mushtaq Qureshi Advocate, may be entered in the
Institution Register and put up to Worthy Chairman for proper
order please. N : \
REEESTRAR g
2- 24 20l 8 This case is entrusted to Touring S. Bench at A.Abad for

preliminary hearing to be put up there on Z . §~2(272?

L
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BEFORE THE HONOURABLE PRESIDING OFFICER

SERVICE TRIBUNAL KPK

Mst Héjra Mujeeb PST Teacher

VERSUS

Appc_zal No‘._LLé_ _201%

Govt of KPK through Secretary Education deptt. and others.

SERVICE APPEAL.
INDEX ‘

Y
( ij’ ° '?‘»:.'

S.NO

Discreption of documents

Annexure | Page No.

Appeal alongwith affidivit

i | Mo B

Copy of appointment letter

Copy of leave application _

Copy of removal order

Copy of attendance register

Copy of departimental

Appeal/revew

Vakalatnama

Through

- MUHAMMAD MUSHTAQ QURESH!
& SHAHI MALIK ADVOCATE HIGH COURT
ORMU-5¢/431.

o)

APPELLANT
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BEFORE THE KHYBER PAKHTUNKHAWA SERVICE
TRIBUNAL PESHAWAR

AQlesd o~ Y1218
Miss Hajra mujeeb ex-PST GGPS Dana Noral (Haji Gali Circle
Tehsil & District Abbottabad. khyber Pakntuknwa

Service Tribunai

Dinxry No. 3 ,
11 APPELLANT
Dated. vg

VERSUS

1. Government of Khyber Pakhtunkhawa through Secretaryl
Elementary & secondary educatioﬁ Peshawar.
2. Director Education Department Government of KPK
| Peshawar.

3. District Education Officer (Female) District Abbottabad.

RESPONDENTS

APPEAL:- UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHAWA SERVICE TRIBUNAL ACT,1974
AGAINST THE REMOVAL FROM SERVICE ORDER
OF RESPONDENT NO.3 VIDE ENDST: NO. 794-i97
DATED 1522016 AND RESPONDENT NO.2

¥t CTHE  APPEAL . OF APPEALANT
WHEREBY APPEALANT ILLEGALLY REMOVED
FROM SERVICES, WITHOUT CONDUCTING
/170 'ENQUIRY OR APPOINTING ENQUIRY OFFICER IS
[LEGAL, MALAFIDE, UNLAWFULL, WITHOUT
LAWFULL AUTHORITY, ARBITRARY, PERVERSE
AGAINST THE PRINCIPLE  OF NATURAL JUSTICE
AUDI ALTERAM PARTEM IS NOT MAINTANAB!LE
IN THE EYE OF LAW AND IS INEFECTIVE,UPON

THE RIGHTS OF THE APPEALANT.

‘ ledto-day

Re%mwra?ﬂ

"




PRAYER: ON ACCEPTANCE OF INSTANT APPEAL THE
| ORDER  DATED ° 1522016 PASSED BY
RESPONDENT NO.3 MAY KINDLY BE SET ASIDE
AND APPEALLANT MAY GRACIOUSLY BE
REINSTATED IN SERVICE WITH ALL BACK

BENEFITS.

Respectfully

Sheweth:

FACTS: -

1.

That the appellant was appointed as Primary School
teacher(PST) by respondent No.3  vide order Endst;

No0.2178-9253/F .No.13/Appt:/PST dated 26.4.2012 in
BaSeva, '

GGPS Datz & and appellant served with due .

diligence since appointment. (Copy of the appointment
order is attached at annexure-A)

That the appellant was applied for 2-year earned leave
without pay w.e £(17.9.2015 to 17.9.2017) that her father
in law was paralyze and is under treatmen;c besides she
has children which are also suffering due to family
disturbance and it is very difficult for Appellant to handle
the verse s_ituation. The application was dully verified
and recoxﬁmended by head mistress of the concerned

school. (Copy of application attached as Annexure-B)
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That the appellant visited the respondent No.3 office to
pﬁrsue her application, it was informed her that his leave
has been sanctioned on file and office order has been put
up to respondent No.3 which will be issued shbrtly.
That due to emergency I have to go with family to

Karachi where my father in Law was under treatment.

That on expiry of my leave I submitted arrival fepon on
11/9/2017 to concerned ADO, she requisitioned my
service book and told me that you have been removed

from service during leave period and handed over

‘removal order. (Copy of removal order attached as

Annexure-C)
That during all this illegal and unlawful process in back

of appellant neither any notice served at home address

nor any process annexed as required under law neither -

telephonic message conveyed nor through any colleague
informed.

That the appellant was illegally removed from service
without conducting any enquiry and nominating any
enquiry officer which is mandatory by law.

That the appellant was not dealt in accordance with the

law prescribed under E&D rules 2011 and appellant is

removed from service malafidly and with biased manners -




without pﬁrsuing the relevant law, therefore, impugned
order dated 15.2.2016 cannot sustain in the eye of law &
is required to be set a side.

That record shows that appellant was on duty from
1.9.2015 to 16.9.2015 and respoﬁdent No.3 malafidely
illegall& rep§ﬁing of absent from duty from 1.9.2015 to
onward while the appellant during this period was on
~ duty and later on properly applied for leave. (Copy of

attendance register attached as Annex-D)

That feeling aggrieved from the order dated 15.2.2016 of
respondent No.3 the appellant pfeferred an appeal/review
before respondent No.2 on 3.10.2017 but no reSponse‘
received from respondent No.2 till date, vconsequently,'
the appellant approaches this Honourable tribunal for

redressal of his grievance on the following amongst the

. o d -
other grounds. (Op) o} QPP&Q/"U/’W allalhs (g)

GROUNDS: -

a. That the impugned order is against the law and facts
hence liable to be set a side.

b. That appellant performe;d her duties with great zeal and
zest and no complain receive during entire service and

appellant service remained unblemished.




c. That the appellant was removed from service without

conducting enquiry and appoiﬁtment of enquiry officer as
envisaged under E&D rules 2011.

. That the appellant was neither served any notice nor
heard in person nor adopted legal procedure which is
prerequisite before taking any action againbst any civil
servant which tanfamount to Audi Alteram partem and
against the principle of natural justice.

. That tl3e respondents were supposed to deal with fair and
just manners but the respondents with malafide and
biased intention illegally issued removal order without
adopting procedure & personal hearing of appellant as
required under the law.

. That the respondent biased and malafide action is clear
from the record that appellant was on duty from 1.9'.2015A
to 16.9.2015 and respondent No.3 malafdly illegally
reporting of absent from duty from 1.9.2015 to onward
while the appellant during this period was on duty and
later on properly applied for without pay leave.

. That major penalty of removal or dismissal from service
cannot—be imposed’without conducting prdper enquiry
before imposition of major penalty, conducting enquify is

. basic requirement of law, therefore, impugned order is
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Coram non judice and is liable to be set a side on alone
score.

It is therefore, humbly prayed that on acceptance of
instant appeal, appellant may very graciously be reiﬁstated
in service with back benefits and any other relief which this
Honourable court deemed appropriate in.the circumstances

of the case may very kindly be also given to the appellant.

Holroply )

Appellant

Through:

it o, N
| s |

gany w Aa-Ls < _ Muharr(x)mad ﬁ/.lushtaq |
wur! ureshi
Adv- G & & Ynflat Kb Vrndlt,

Advocates
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BEFORE THE HONOURABLE PRESIDING OFFICER
SERVICE TRIBUNAL KPK ‘

AppealNo. 2017
Mst Hajra Mujeeb PST Teacher‘
VERSUS

Govt of KPK through Secretary Education deptt and others.

SERVICE APPEAL.

* Affidavit

R Mst Hajra Mujeeb VERSUS Secretary Education and others lesldent
of Daran Tepsil H avelllan District Abbottabad do hereby sotemnly
dfﬁrm and dec}are on oath that the contents of instant appeal are true

and correct to the best of my knowledge and belief and that mung lias

been concealed from thls Honourable Trlbunal

APPELLANT
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T ;{__“ OFFICE OF THE_EXECUTIVE DISTRICT OFFICER _(E&SE) ABBOTTABAD. -~ ‘
-t . T . . \
& APPOINTMENT. . TANNEXLU KE— - / 1 -
- . Consequent upon the rccqmmeh;latibns of Departmental Sclection Committee and the
appr?val of Cump'etent.Authonty the appointinerits of the following female candidates arc hereby
appomtc(f as PSTS in BPS-07 @ Rs. 5800-.320715400 plus usual aliowances as admissible to them under
the prevailing fules at the schools noted against their names in the interest of public service with immediate
.el"fect:on;the terms and conditions-noted below
UNION COUNCIL WISE MERIT 100%
S# | Roll# iNarfle of Canqidales _Fathers Name Qualificalion | D.0.8 Address Tolal% Proposed school
1 2 £ 3 4 5 3 1 9 9
UC BAGNOTAR: ‘ ) L : .
1 [z70t ] RaAFIA HAROON | MHAROON [ BaPrc [ 020488 - | Bandi Maira | 51.15 | GGPS Malra Bagh
UC BAKOTE: : ' :
1 1867 [UZMA NAEEM M NAEEM BAIRTC 1674187 Bakol 4587 | GGPS Pagar khan
2 |20 [ NAZRABIBI | AURANGZER BAIPTC 14/8/88 Batala 4603 | GGPS Palkhu Nakar
3. 1497 | SADIARAMZAN M RAMZAN BABTC | 010180 | Moolia 4368 | o Sa Khon
UC : BANDA PIR KHAN . :
N EETE | ABDUL HAQ [ FARTC [ 15081 | BandaPirkhan [ 4935 | GGPS Taharl
UC BIRAN GALE _ ’
t {1004 | TAHRAMUSHTAQ MYOUNISMUSHTAQ - | BARTC  |.0608B4 | Kneter- as6p | SOPS Lower Bian
2 {130 | SHAZIABANO HABIB UR REHMAN FAIPTG 300877 Biran Gali 4536 | GGPS Dherl Holar
3 | 946 | NABILA SHAHEEN FAKHAR E ALAM BANPTC | 15683, | Jhalfar M7 | SoPSKed Bian
4 |12 | SARAREHMAN AZIZ UR REHMAN BAPTC | 090384 | Bazaman a0 | SopSUpperBian |
5 | 744 | SHABANABIBI - SAMUNDAR KHAN MAPTC | 207 dhalfar 4099 | pors Miweela
UC BIROT: ’
i |asa | aTTiAB M. KHALID MAPTC | 1204m2 | KauBirot 47.39 3‘:;33*’"3’
UC BOL: , '
1 | 254 | SAIRAREHMAN FAZLURREHMAN . | BAPTC. | 02/t2/84 Zalkol BO} 4738 | GGPS Makreela
2 [ 2512 | RASHIDABIBI GHULAM HAIDER FAIPTC 02/02/80 Bhogran, BO! 3535 | GGPS Bogran
3 | 1976 | LUBNAARIF | MARIF SSCIDIE | 13r2188 Dhani, 80! 2575 | GGPS Bandl Pahar
4 |15 | TaNziLABIg) M SULEMAN SSCIDIE | 10/02/86 Dhani, BO! 2470 | GGPS Ziaral Kohi
UC DALOLA: , :
1| 701 | SAFINAMUKHTIAR M MUKHTAR BAPTC | 0400588 | Awen, Dalola wgy | gorsHadora
2 | 1736 | FOZIA WAHEED ABDUL WAHID BAPTC | 051484 | Bhura), Dalola T B
UC DEWAL MANAL: Tﬁ
1 | 1373 ] HINA ASLAM I MASUAM l FAPTC ] 01/06/89 T DEWAL Manat l agg | SEFSHaide 1
UC DHAMTOUR: : ~ .
1| 2376 | FOUZIA BASHIR | MBASHIR [ Faptc Toan2imo | Gal Dhok, Dhamior | 3941 | GGPS Galdnok
UC GOREENL: .
1 | 202 | ANEESA SHAKEEL SHAKEEL AHMAD * FAPTIG 04/04/88 Barian, Goteenl | 47.41 | GGPS Dannah
2 | 2055 | SAIMAARFAN M ARFAN “FAPTC 06101184 | Kolf, Goresnt 4491 | GGPS Palasi
3 | 1062 | SHABANANAZ MUHAMMAD SABIR BAPTC . | 2012782 Kolli, Goreeni 4421 | GGPS Kokaln
41700 | ANUMNAZ 1 ABIDHUSSAIN EnPTC | 04i0ars3 Kanaga, Goreoi | 3977 | GGPS Jabgran
UC JARRAL: .
1| 2731 | BEHRISHBIBI 1 MSALEEM TrapTc [ 000190 | Kakoli, Jarral | 4398 | GGPS Jamal
UC KUTHIALA: 1
1 [761 | HEERAKIRAN KHURSHID ALAM KHAN [ FAIPTC. 04110187 Phugla, Kuhlala | 41.89 | GGPS Baga Kol .
2 | 182 | GAIRAASHRAF | KASHRAF BAIPTC 11105183 Bega Kol, Kuthlala | 4069 | GGPS Baga Kol
UC LANGRIAL: | ,
1 s 1112 | HAJIRA MAJEE MAJEEBURREHMAN | BAPTC 2612188 Dubran, Langrial | 44.38 | GGPS Baseera
2 1535 | ADEELAMASOGD f MASOOD UR REHMAN | FAIPTC 19/6/87 Dubran, Langtlal 4055 GGPS Dana Nooral
4o NV : C Gal Balgran | G6PSlassan”
3 |9z A {{_{ANSH KHAN FAPTC 2417188 Congs bt 398
- 2 .




| . UC NAGRITUTIAL:

N7
2 | UC MAJUHAN:;
17711815 | saDIA saFF SAIF UR REHMAN FAPTC - | o541 ,';‘:fus o O 500 | oors Mavemn Gofi |
2__|'se2 | UlACAANWAR ANWAR SHAH MAPTC | 151787 Chatd, Majthan | 5617 | GGPS Garbg
3 }583 | BEENISH BB, ANWAR SHAH BAPYC | 020284 | Chaid, Majshan | 5235 | Gopa Malra
4 | 160 | BUSHRAAL . ALTASGHAR BAPTC | 120483 | Karach, Majuhan | 5205 GGPS Ghorl
5 | 1423 | NIGHAT SHANEEN MUHAMMAD YOUSAF | MAPTC | 050383 | Wanian, Majshan | 6137 | GGPS Mara
U Council Nagri Bala Lo ; ' . . :
1, | 226 | FARHANA RAMZAN | sMRAMZAN I,prrc [ 07104788 - | Nagri Baa [ 4715 T GGPS Kossaia
. | %2% [iRumisHTIAG |_ISHTIAQ ABBAS] _raPTc T T 1aos198 | Kiala, Nagi Tollal | 42,82 | GGPS Batkanala
UC :NAMLY MAJRA ' .
1. | 2478 | FAIZA REHMAN MALIK ggﬁ‘m‘z’“ UR BAPTG | 0204/88 | NamiMaia 472 | GGPS Noor Nala
UG NARA:
11635 | samma gy MAKHTAR | MAPTC [ za/e2 KalandaNara | 4987 | GGPS Miran
2 |80 |sHastaBe KHANAFSARIHAN | MAPTC | 010177 | Kiota Nara 462 [ SSPS Sumba
3 {1162 | shAziBml MUHAMMAD YOUNIS | BAPTC | 1810483 | Kasgrion 4493 | GGPS Kasorion
4 | 1383 | SAFINA DBl MAYUB BAPTC | 010388 | Kari 4321 | GGPS Kasorian
5 | 1275 | SHAHANA JAVED M JAVED ‘BAPTC [ 0210185 | Gotra 4287 | GGPS Newara
6 | 680 | sADIBIBI SALABAT KHAN BAPTc | 060289 | Salora 4277 | GGPS Hilan
7 |'839 | ZAM0ATABASSUM GHULAM JILANI BAPTC | G9108/78 | Salora 4256__ | GGPS Chanjan
UC PIND KARGU KHAN: -
1 [572 | snamalaaziz ABDULAZIZ TFaPTC T 260089 P.K Kkhan 4447 | GGPS Pind
2 | 212 | NOUREEN AKHTAR Ta] Muhammad FAPTC | 071282~ | Chapr 3005 | GGPS Ganda
UC PATTAN KALAN: . ' '
1 | 1304 | sumara B unesy a BAPTC | 281289 | Saikote 6103 | GGPS Lad Banota
2 1139 | suMavia Bigy e VS EP TR e 5285 | GGPS Banota
3 | 1277 | SHAHIDA PARVEEN MASLAM BAPTC | 00682 | Knokrala 5184 | GOPSDawala
[ uc Pawa: , ~
1 [e10 | RuMAZZ [ ABDUL AZIZ JFAPTC [ 21989 | Bandi Mutach | 5192 | GGPS Saial
UC PHALKOT: ' '
| 513 | SUMAIRA JABEEN M ZAFRAN "BAPTC | 20M586 | Malsa 5334 | GGPS Sehana
2|19 | MEAwisH BBl MUHAMMAD ASHRAF | BAPTC [ 177470 Phalkote 5295 | GGPS Kulll Phatkal
3|5t | sAoDar aavum S.ABDUL GAYYUM BAPTC | 30736 Maisa 4404 | GGPS UM Pand
4. 5% | RIZWANAHUSSAIN MIR HUSSAIN BAPTC | 133 Maisa 4088 | GGPS UMl Pand
UCPLWCK: '
1_[120 | SAIMAASGHAR AUASGHAR .~ TBAPIC | 090484 | Jondals 4237 | GGPS Darwaza
2. | 1313 | NASEEMAKHTAR ABBASI | AQAL DAD ABBAGI FAPTC | 02108183 | Khola Gal 4127 | GGPSRiala
3 | 2639 | SHAMS UNNISA SULTANMUHAMMAD | FAPTC | 160787 | Knaira Gal 3848 | GGPSRial
UC SEER GHARBI: : H,
1 |58 [ samaRrasHID | MUHAMMAD RASHID | BARPTC [ 08112188 | Katar [ 5282 [ GGPSBamara W\
UC SEER SHARK(: ‘ ' .
1., [ 1551 | SHABANA BiBI . | awprc I 2085 | Yawor I 5700 | GGPSLeeran
UC NAMMAL; )
1 ] 685 | MOHID UN NISA M ASGHAR KHAN MAPTC | 054180 | Chalistan 4470 | ocrs :ayeenl
75
2 |43 | TAYvABABIR) ABDUL HAMID KHAN BA/PTC 09/01/80 Namal 44.12 ?Smam amma
L)
UC BAGH; , _
——— : P5 Jogia
v |17 [ranrasm MUHAMMAD AFSAR | MAPTC | 044181~ | Kathiala 427 | 2ORS Jogian
' GGPS Jogian
2 |sz | aAsmABE M FARID BAPTC | 120287 | Sarlan Bagh 456 |\ ood
UC TAIWAL : :
1< ] 2614 | SAMINABIBI “MBASHIR FAIPTC | 2614786 Tajwal 5064 | GGPS Pam Sar
2 {7536 | NASIM ZULFIOAR M ZULFIOAR FAPTC | fa8 Tawal 14831 | GGPS Pam Sani

1

DISABLE QUOTA

3

2225

| Maria Baiool

| Khalig Dad Khan

[BRPTC | 27782 | GharPruigan [ 643

{_GGPS Pathian

i e

A OB n T gy T e R e T R
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TERMS AND CONDITIONS . | I

. :
’ ) Their services wil be considered regutar but without Pension & Gratuity in terms of Section-19 of the NWFP Civiit  ~ . |

Th
Servant Act, 1973 as amended vide NWFP Civil Servanis (Amendment) Act, 2005.They will however be entitled to
- contribulory provident Fund in such a manner. and at such rates as prescribed by ihe Govl: :

2) Incase, the appointee(s) is/are already in Government service and working against pensionable Post on regutar basis
- before Ist day of July 2001 without any service break, an application may be submitted lo the EDO (E&SE) Abbollabad :
through proper channel and choice of option either to-retain benefil of pension & graluity as allowed under lheir *
previous terms of appointment or to avail the benefit of Contributory Provident Fund allowed under new appointment,

—

rules/policy

3 Their sérvices are liable to termination on one month's nolice from either side. In case of resignation v;'ithout nolica
their one month pay/allowances shall be forfalted jo the Government, ) ‘ C

4). The appointee(s) should foin their post within 15 days of the issuance of this nolification. In case of failure fo jain their -
post within fifieen days of the issuance of this nofification,

their appointment wili expire au tomatically and no
subsequent appeal eic shall be entertained. . . : . N B L
-5)  They wilt be on probation for a period of one year extendable for another one year, . ' ' . :
6) They will be govemed by such rules and regulatiqh as may be issued from lima fo time by the Govemment, * [ 2 '

7}  Their services can be ferminated at any time eq case his performance is found uhsatisfaclory 'during probatiogary
period. In case of misconduct, she shall be procesded under lhe rules framed from {ime to time. ;

8}  Charge report should be submitied foall éonceméd;

9) The DDO concemed would furnish a certificale to the effect that the candidate has joined the post or olherwise alter
one month of issuance of thelr posling order, -

- 10) Tho DDO concornod will vorify thelr documents prior to releasing thalr pay. )
11) The candidate(s) concerned will provide age and health

cerlificate from the Medica Superinlendenj DHQ Abbottabad.

12) No TA/DAs allowed to the appointee(s) for joining duty.

(MUHAMMAD RIAZ KHAN SWATT)
EXECUTIVE DISTRICT OFFICER
ELEM: & SECY:EDU: ABBOTTABAD

Endst: No._8/28-9252 /F.No.13/Apptt:/PST (M) Dated ..J?é‘// Y o2

‘Copy forwarded for information & necessary action to: -

The Secretary E&SED Khyber Pakhtunkhawa Peshawar,
- Tha Director E&SE Khyber Pakhtunkhawa Peshawar.
The District Coordination Officer Abbottabad
The Execulive District Officer (F&P) Abbaltabad
The District Comptrolier of Accounts Abbottabad
The District Officer/{ftale) E4SE Abboftabad .
The Depuly District Officer( M/P) Abbotlabad . *
The BEAO E&SE Abbotlabad :
: The Assislant District Officers Circle concerned,
10-43  The candidates concerned. ‘

44, Office order file.

WENP AW

Lt §

f.,

]
- DISTRICT OFFICER
E&SE ABBOTTABAD

-
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Was proceeded.having committed

rules-3 syb rules (a),( bland {(d)o

rules-2011. . .1
Whereas: , You have heen keeping yourself absent from duty w.e.f.01.09.2015
to uptill now as reported by ASDEO circle Hajia Gali. -

ter the Expiry of Leave you were adjusted at GGp

S.Danna Noraj (Hajia Gal;
t4 Pdnt out that you haye not joined the schodTp-

tittmow;-

) Circle but very sorry

According to ADEO (Hjia Gali) Circle absent report, you were

the non assumption of charge vide this office No.1644 dated.11~09~2015. Due to Non-:;pbeyance as
well as non compliance and not Jjoining the school, this office has again called explan‘étion vide this
office No.1835 dted.08-10—2015 but neither You have joined t

he school nor given the replay of said
Explanations. B

called to explain the reason for

At last helplessnessly this office has 80t published your long absence in the Dai!y Shamal and
daily lttehed,ABBOTTABAD Dated 1

1-12-2015 to appear before the under singed for‘p'ersonal
hearing and describe the valid/cogent r :

€ason for wilful absence fro
15-days, but neither You have appeared bef

Cause notice.uptill now.

NOW THEREFORE
NOW THEREFORE

TR 5 - . e -
e 02 L3 e Lisz o b

. ALy W 5L Posho
1. Sub Divisiona| Education Officer (?emafe) Abbottabad
2. District Account Officer Abbottabad.
3. Mst:Hajira Mujeeb psT GGPS.D3

ety

o

na Noraj (circle) Hajia Gali Abbottabad.

%#‘21 DISTRICT EDUCATION OFFICE

(FEMALE) aBBOTTABAD
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: ﬁ Bnd 10 should be dated.

<

’ The entrles in thls page shou!d be renewed or r:e-nttested at lhnst every ﬁvc yenrs and thc mg'nnturc to lines

-
s

1 Race: ! o -
A .
i . ]
Res'idlence' ‘\)0.\9 ASiy «;S‘ t\ ‘
. Father’s name and‘rééidencfez o \V\\L&QL\) u\\ Q;ﬁ«w;e; .
1 Date of bxrth by Ch::t.stlan erags . )}5 ﬁc})»' S\O\R)T
. nearly as can be ascertamed S : .
: A% R\f’\. R
18 S o . VTS
: | Exact height by measurement: - g =5
1t |
| ¥ Personal marks for identification: A oS -._ ey’ 9_3(_ Uu \k ..
; : : : _ _ A SN S S
= ) I . . s
© b Left hand thumb and fmger xmpre«smn i

of (Non-Gazetted) ofﬁcer. R

Little Finger -

Ring Fihger

‘Fore Finger

10 Slgnature and desxgnatvon of thc
‘Head of the Offlce, or other Attestmg
Offxcer. '

~

o | DQ%'cer

(F) Pry: Edu: A;\/

AT

. - rimary Ahboﬁaoad
@é)

" hssi ut’Dy Disti: Officer” - . -
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7 AJFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) ABBOTTABAD = .

o
4

o REMOVAL FROM SERVICE

You Mst;Hajira Mujeeb PST.GGPS.Dana Noral (Hajia Galj Circle) ’
i ~ Was proceeded having commiitted the following acts constituted in efficiency and misconduct under o
: rules-3 sub rules (a),(bYand {d)of the Khyber Pakhtun Khwa Govt:Servant efficiency and disciplinary = - . ;
rules-2011. ﬁ . . . . ' o

S

Whereas: You have been keeping yourself absent frg

m duty w.e.f.01.09.2015 ) :
1o uptill now as reported by ASDEO circle Hajia Gali, : ’ ‘ '

RS T, STA T e,

At last helplessnessly this office has
daily Ittehed, ABBOTTABAD Dated 11-12
hearing and describe the valid/cogent r
i 15-days, but neither You have appeared
i Cause notice.uptill now.

ot published your lon
-2015 to appear before t

I
M NOW THEREFORE

; Copy to the:- .

Y Te Vhe Livesinn OF L3, 475, Dogha.s

" 1. Sub Divisional Education Officer (Female) Abbottabad.

. 2. District Account Officer Abbottabad,
3. Mst:Majira Mujeeb PST GG

|, Sospaman e Saltwin
L SN DL 9T 5 s

PS.Dana Noral (circle) Hajia Gali Abbottabad.

DISTRICT EDUCATION OFFICER—
(FEMALE) aBBOTTABAD -
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}‘ The Director Elementary & Secondary Education,,

Government of KPK, Peshawar.
ANNBUWKE-E

SUBJECT: DEPARTMENTAL APPEAL / REVIEW THE REMOVAL ORDER Y );( \t?
NO.794-97 DATED 15-02-2016.

Respected Sir,

1. ‘With due respect *t is sub*n;**ed that ! was appom’fed as PST
Teacher in BPS-12 on 26.04. 2012 in GGPS Baseera and than

pbsted to GGPS Danna Norai Circle Hajia Gali.

2. That during this period | performed my duty with great zeal and
zest'and during my entire service record no complaint received
against my service nor any departmental action taken against

me therefore my entire service record remained unblemished.

" 3. That due to my ﬁlness of father in law and domestlc problem |
was not in posutlon to continue my service for same time and !

applied for leave in order fo cater the domestic situation.

4. That on 12.09.2015 | applied for without pay 2 years Ieave. I
- persuaded my leave application with office and office informed

me that your application for leave is under process and within 5

"days leave will be sanctioned.

5. That on Telephonically verbal mformatlon glven to me, that my

o K5 HE -w,.

leave will be sanctioned W|th|n 5 days | proceeded on Ieave on

17.09.2015 to 17. 09 2017

. W




LR 6. That astonishingly on arrival on my duty | applied for adjustment
on 11.09.2017 my "Service Book, requisitioned "by concerned
ADO and informed fne that your have been removed from service '

during leave period.

- ' 7. That during all this illegal process nor | was‘serv‘edggz- notice at
A % . L

my home address ror mgproeess annexed in my near residence.

and workplace, nor any Telephonic massage conveyed neither

my colleague informed.

- . 8. That it is also pertinent to mention here that | was removed from
. L service on 01.09.2015 whereas | performed regular duty and also

marked attendance register from 02.09.2015 to 16.09.2015.

. It is thérefore req%led that | may very kindly be restored on
’ s - my post and | will perform my duty with more enthusiastically and
. o with greater zeal.
" L 3 . L,
- .. Dated:-03- /0 42017 (HAJIRA MUJIB)

D/o Mujib-ur-Rehman

CNIC # 13101-1301835-8

Resident of Village and
R ‘ _ P/O Dubran Tehsil Havelian

District Abbottabad
Contact No. 0322-5772809
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‘XEFORE THE HONRABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
& PESHAWAR CAMP COURT ABBOTTABD.

SERVICE APPEAL NO 46-A/2018

MST HAJRA MUJEEB. . 25...."% oo eveversr. APPELLANT
O & .
I\ Q- 2
A B
L -
' GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH SECRETARY
* EDUCATION DEPARTMENT PESHAWAR & OTHERS................. RESPONDENTS
INDEX.
S.NO | DESCRIPTION OF: _' o | PAGE
" 1 copy of service Appeal and . 1 70 4
with Affidavit | -
2 copy of Abplication to - 5
leave and charge report ‘
3 copy of Applicationto | e
adjustment
4 copy of newspapers | - 7
Res'p_ondents
Dated

Through Representation




BEFORE THE HONRABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR CAMP COURT ABBOTTABD. |

SERVICE APPEAL NO 46-A/20138

MST HAJRA MUJEEB.........  erreiveeveessseessensensensennemeeessasneesss APPELLANT

VS

. GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH SECRETARY

EDUCATION DEPARTMENT PESHAWAR & OTHERS..............on Respondents

. Para wise comments on behalf of the respondents No 1 to 4

]

Respectfully Sheweth:

Para wise comments on behalf of the respondehts No 1 to 4 are as under.

PRELIMINARY OBJECTION

1. .That thé appellant has no locus standi/cause of action to file instant appeal.

2. Thatthe appeilla.nt is estopped to agitate the instant matter before this Honorable Tribunal.

3. That the appellant has not approached this Honorable Tribunal with clean hands.

4. That the appellant has filed instant appeal with malafide intention for wrongful gain and
supbyessing the original facts, from this -Honorable Tribunal, "hence the appeal is liable to be
dismissed. . '

| 5. That the appeal is hopelessly time barred. , ,
6. That the appellant is treated as per rules and law and policy. Therefore appellant is not entitled for
any relief and hence apbe}al is liable to be dismissed without further proceeding. |

7. That the instant appeal is not maintainable.in its present form.

. 8. That appellant was found irregular in her respective duties. \

9. That the instant appealvis against the law/service rules hence not maintainable in the eye of law
and liable to be dismissed. | |

10. That tﬁe appellant has field the présent appeal just to pressurize the respondents.

11. That the act of the respondent with in law and rules. the order dated 30-02-2015 issued aftér

~ fulfilment of the codal formalities _hence. appeal is liable to be dismissed.




. -
\,-‘\_(_ -

k¥

10.

. ParaNo 1 of the appeal s pertain-fo record: -

It is incorrect. In reply to this Para No 2 of fact, it is submitted that appellant has not
applied through duly proper application, which is falge'lbogus attested by Headmistress of
GGPS Danna Noral and' did not entertain approiial of sanction the leave before
competent authority. Copy of apphcatlons is annexed as annexpfe /.

It is incorrect. In reply to this Para No 3 of fact, it is submitted that reply has already been
given in Para No2.

In reply to this Para No 4 of fact that appellant did not get step.in accerdance with law and
rule. Appellant should left own station after approval the sanction of two year long leave.
Itis incorrect. In reply to this Para No 5 of fact, it is submltted that after long absence of
two years, Appellant approached concerning ADO and submitted an application of
adjustment. There after told her that you have been removed from service after fulfilment
of & formalities in acéordance with rule law. Copy of application is annexed as annexure
It is incorrect. In reply to this Para No 6 of fact ,it is submitted that explanation/show
cause notice vide letter No 1875 dated 810 .15 issued to appellant in accordance with
law butnot replied .thereafter this office has published her:long absence report in Daily
shammal and ttehad,Abbottabad,dated 11.12.2015 .it means that appellant has not
applied for approval the sanction of EOL.. copy of explanation and publication of
newspaper Shammal and Ittehad are annexed as annexure “C.”

It is incorrect. In reply to this Para No.7 of fact, it is submitted that appellant has been
removed from service due to long absence without approval sanction of leave, non
obeyance, non compliance and after then fulfillment the codal formalities.

tis inc"or_reot. In'reply 6 this. Para No 8 of the fact, it submitted that appellant Was deait

in accordance with law and rule which is prescribed under section (E&D Rule 2011). First
of all called'explahation to the appellant who has failed to give the reply, then this office
has published the notice in daily two newspaper. Then process be initiated against him
as removal from service after the fulfilment of codal formalities.

It is correct to extent that appellant was on duty from 2.9.2015 to 15.9.15 but
appeltant has absented from 16.9.15 to up till now. Prior to this, it is clerical mistake in’
writing on letter of removal from service vide Endst No 794-97 dated 15.2.16.in witch
mention absentee from 1.9.15 to up till now ,instead of from 16 .9.15 to up till now.
Copy of attendance Register page on September 2015.and letter of removal from
service are annexed as annexure “D”.

.,Zj’ ez :s:*: In reply to this Para No 10 of fact, It is submitted that appellant has.
removed from service Dated 15.2.2016. and appellant has submitted Departmental
appeal before Respondent No 2 Dated 3. 10 2017.1t has been hopelessly and badly
time barred |n respect of measurmg is one year and four months On thls fact this
Service appeal cannot sustam in: the eye of law and Ilable to be dlsmlssed “in

preliminary proceeding. c T )




GROUNDS

W a. ltis incorrect. In reply to this Para No “a” pf the ground it is submitted that impugned order
Dated 15.2.16 as removal from service in accordance wrth Iaw and rule. Appellant has been
treated as per rules of E&D 2011 under section 4(b) IIl of KPK, after the process of fulfrllment
ofu d,codal formalities. | 8

b. itis incorrect. In reply to this Para of ground “b” it is submitted that appellant was habitual
to entertain the leave in respect of earned leave and other Ieave before the Ieng absence
period without prior to- this appr_ovai for the sanction the leave since first appointment
Dated 26-/:1-2012. |

C. In reply to this Para .No “c" of the ground is that Appellant was removed from service in accordance

' with law and rule prescribed under section E$D rule 2011. The appellant has treated as per rules after
’ __.the process of 3 fuifillment of the codal formalrtles There is no need to conduct the inquiry when the
Appellant is absent who cannot app’ear before authority without communicating.

d. ltis incorrect. In reply to this Para “d" of the ground, it is submitted that Appellant was called
explanation but replied and not present before the competent authority. Thereafter this office
has published the‘ notice in daily newspapers of long absence without approval the sanction of
leave. The Appellant has found absent frorn service since 16.9.15 to till now. Then in presence:

_ of still long absence, Appellant was removed from service under prescribed rules. It is not
against the natural justice. G

e ltis incorrect. In ‘r:'eply to this Para No “e” of the grountl it is submitted that Respondent has
taken step of the removal from service in accordance with rule and law and not play role as
personally grudged to Appellant who committed the gross rrregulantres

f. l@replygrupera F,it is submitted that Appellant was present from 1 9-2015 to 156-9-2015 but
Appellant is absent from his duty since 16-9-2015 up to trII negv_. Pnor to this a clerical mistake
that Appellant has been absent since 1-9-‘2015 instead ‘of 16-9-2015 vide letter No 794-97-02
Dated 15-216. |

g. It is incorrect in reply to this Para No "g" of the ground it is submitted that Appellant was

- removed from service under the reason of perpetual absence ‘gross misconduct and

wregulantres who cannot found wrthout communicating, In this crrcumstances there is no need

to conduct the enquiry after the process the fulfrllment of, the codal formalrtres of prescr;bed

rules E$D 2011.. | f.mﬁu




§
ol .sl- ' ‘ .
- ¥y - . It is therefore. humbly prayed that in the light of
;”\ : _ : ‘:fofegoing' comments that_ Appellant is found habitual and
willful absent from his duty since 16-9-15 to till now.
Apbellant has beer;‘remove'd"from service aftér process the
fulfillment of the codal formalities as per prescribed rule
E$SD 2011 . This appeal may graciously be dismissed being ,
badly time barred of one year and four months with cost
tﬁroughout. |
| District Education Officer “Director( E¥8/SE
R , (Female) Abbottabad. Khyber Pakhtunkh\{\}ra
Peshawar.
DIRECTOR
{mmuﬁfry & Secondary Education
KPK Peshawar.
0
Secretary Education (E;ﬁ.‘SE)‘_ |
Khyber Pakhtunkhwa |
Peshawar.

e
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6. That astonishingly on arrival on my duty | applied for adjustment

on 11.09.2017'i'"f.\y .Service Book, requisitioned by concérned

ADO and info:rméd"me that your have been .remov,ed from service

during leave period.

7. -That during all this iliegai process nor | was serv'ed.gg‘g_notice at

my home address nor?'n‘gprocess annexed in my near residence

~ and workplace, nor any Telephonic massage conVéyeéi: neither

- my colleague informed.

8..That it ié also pertinent to mention hefe that | was removed, from ...

'service "Q',E\'adﬁ .-69..2015 whereas I-performed regular duty and also, '

a

-

‘marked attendance register from'02.09.2015 to 16.09.2015. .

it 'is"t'hgre%or'e réé%d that | may vterya-kiQdIQ'B.eV restored on

my post and | will perform my duty with more eniht‘.isiastiqally and

with gfeéter;zeal.

Dated:-03~ {0 #2017

i

| (HAJIRA MUJIB)

D/o Mujib-ur-Rehman

- CNIC # 13101-1301835:8

Resident of Village and -
P/O.Dubran Tehsil Havelian .
District Abbottabad. - X
Gontact N@. 0322-5772809

AR T
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FFICE OF THE DISTRICT EDU

CATION OFFICER (FEMALE) ABBOTTABAD
REMOVAL FROM SERVICE |

You Mst;Hajira Mujeeb PST.GGPS.Dana Noral (Hajia Gali Circle)
Was proceeded '_hé\}ing committed the foll nstituted i _ ffi ciency and miscbnduct under
rules-3 sub rules (a),(b)and (d)of the Khyber-Pakh

erPakhtun Khwa G_Qvt:Servant.efficie’h’cy and disciplinary
rules-2011. g o ' . . o
Whereas:

) You ﬁave been k_e__eping yourself a
to uptill now .as.reported by AS ]

bsent from duty w.e.f.01.09.2015 .
DEO circle Hajia Gaii. - : B

After the Expiry of Leavé you wefe

adjusted at GGPS.Da_nna Noral fH
to-Pdnt out that you have not joine

ajié Gali) Circle but very sorry
d the school up till now. . S

Explanations.

Atlast helplessnessly this offi
daily Ittehed, ABBOTTABAD Dated"
hearing and describe the valid/cog
15-days, but neithar you hav
Cause notice.uptill now.

ce has got published‘ggg:r,!or)gfab;ence in the Daily Shamal ang
1&-}2»_2.0;15 to éppeqr’tjéf&ke-the under singed for'pgrsonal
ent.reason for wilful aﬁse_'née from the school/duty with in

e appeared before the under singned nor presented the reply of Sh‘ow

NOW THEREFORE _ o _ , pon me under section 4(b)ill of
Khyber pa khtun;Kh_\Jya f.Ggﬁ/'ti-Sewanﬁs"’Ei‘ficuency and Distipline Rules 2011, DEO(F)as competent
authority do heréby impose major penalty, Removal from service, upon Mstehai

GGPS.Dana Noral, Circle Hajia Gali with effect from the*déte.Ol.OQ._;ZOlS.

-Copy 6 thes . - .- '

2

District Account Officar Abbiottabad,
Mst:Hajira Mujeeb PST

To Whe Livanior of i, %7hy Peafane
1. Sub Division.él;Edu_capi,on%-OFﬁ:cer(Fema!e),Abbottffa‘ ad;
.2.
3.

GGPS.Dana Noral (circle) Hajia Gali Abbottabad.

N S Lo ——
' ﬂ’#“ . - DISTRICT EDUCATION OFFICER—-
lﬂ | ~ (FEMALE) aBBOTTABAD




BEFORE THE KHYBER PAKHTU NKHAWA SERVICE
TRIBUNAL PESHAWAR

Miss Hajra mujecb eX-PQT GGPS Dana Noral (Ila ] (.r.' Circle
Tehsil & Dlsmct Abbottabad.

MUHAMMAD MUSHTAQ QURESHI APPELLANT
VERSUS
Government of Khyber Pakhtunkhawa th rough Secretary

Elementary & secondary education Peshawar.

RE JFOI]\DI ‘R ON BEHALF CIF THE ’\F’LLL/\\l TOT li
WRIT TEN COMMENTS OF RLE)PQNDEN 19 NU 1To4

Respectiully Sheweth:

Paragraph wise rejoinder to the comments of respondents No. & i<

on behalf of appellant is as under:-

- ON PRELIMINARY OBJECTIONS:

1. .Denied. The apps ‘le! h 1 ccrldm]v got a cause of :;5:%‘1{;11
locus standi to h!c the .nstanl appul No hu has beon quotsd
in support of ths ObJC(leOI‘] by r(,s.pondu its” No. | {o 4.

2. The appeal 1s very much. maintainable. The entire exe reise of
resporidents has been committed without ani"ui authority,
without following the law alive existing on the subject.

3. Denied.

4. Incorrect and denicd.

5. Denied. Appeal is well .within time as ccn‘npet-:fs{‘i‘ autheity
rejecf_ccd the review/departmenial  appeal” cl‘)!); ant on

27/12/2017.



9.

Incorrect and denied. The appellant has not been dealt with in
accordance with prescfibed law answ'ering respondents
committed without lawful authority following the law alive,
existing on the subject matter. No major penalty can be
imposed without due process of law. |

Incorrect and denied. The appeal is vefy much maintainable and
at right form. -' |

Incorrect and denied. The instant appeal is in accordance with
prevéiling law rules pertains to the terms and conditions of civil
servants.

Denied.

10.Denied. Proper procedure has not been adopted while imposing

major penalty removal from service. -

11.Denied.

ON FACTUAL OBJECTIONS.

1.
2.

Corréct. ‘

Incorrect. That th:erv apée~llant was appljed for 2-year earned
leave without pay we f(!-7.9.2015 to 17.9.201 7_) thgt her.:{"(;ltthcr
in law was paralé{?fé_and_ is under treatment besides appellam’s
children were a}so %uffe;igg ic_ige,' to family. disturbance and it is
very difficult for Appellamto ?g@}dle thc verse sltuatm,i The
application Wa; dully venﬁed and recommended by head

mistress of the concerned school.

. Replied in paragraph No.2 above.

. Incorrect and denied. The contents of paragraph of appeal is

correct.

. Incorrect. The paragraph of appeal of the appellant is correct.

Incorrect. Actually during all this illegal and unlawfu! process

in back of appellant neither any notice served at honie address



nor ahy process annexed as réquired neither under law neither
telephonic message conveyed nor through any colleague.
informedl. |

7. lIncorrect. The appellant was illégally removed from service
without conducting any é:nquiry and nominating any enquiry
officer which i‘s maﬁdator?r by law

8. Incorrect and Para 8 of appeal is correct.

9. Denied. By filing to reply the contents of this Para of appeal by
the answering respondenfs, they have‘ad‘miued their illega] act
and malafide of removal of appellant under challenge.

10.Incorrect and denied. After expiry of leave of the appellant
submitted arrival report on refusal by the respondent and on
providing of removal letter to the appellant by the 1'63pdnden.t |
the ‘appellant was zonly. recourse to re\‘/iew/_departfnental |

representation which was preferred well within time.

Groupds

a. Denied répl.)‘(f of glound (a) in comments 15 incorrect and
contents o[thc appcal 15 correct

b. Denied. lheappcllam service remained unblemished.

¢. Denied. The ground © of comments is incorrect and -
contents of appeal is correct.

d. Denied. Reply of ground (d) of comments is incorréct

- and contents of z;ppeal is correct.
¢. Denied. Reply of ground (e) of comments is incorrect

and contents of appeal is corréct.




f. Denied. The respondents ac‘imitte”d their illegal and
‘unlawful ac‘:t wl&i‘l‘e deéiing with appellant. |

g. Denied. That major penalty of removal or dismissal from

service cannot be ‘imposed without conducting proper

‘ enquiry before‘iinpositipn of major penalty, conducting

enquiry is basic requirement of law, therefore, impﬁﬁgned

_order is without IaW'l’ul authority is void d(v)cumen[ n the

~eye of law and is liable to be set a side on alone score.

It is therefore. humbly prayed that comments of the
respondents be dismissed and appeal of the ap_‘peljzmt‘ may;

very graciously be accepted and appeliant may kindly

reinstated in service.

e
Lo
"X»
o
faf |

Y |
Deled /1 77/2018

APPELLANT
Through . S

g,

MUMTAZ AZIZ ADVOCATE HIGH COURT
& MUHAMMAD MUSHTAQ QURESHI
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BEFORE THE HONOURABLE PRESIDING OFFICER
SERVICE TRIBUNAL KPK
Appeal No. /2017

Mst Hajra\Mujeeb PST Teacher
Govt of KPK through Secretary Education deptt and others.

REJOINDER

Afhdavit

Mst Hajra Mujeeb VERSUS Sccn etary Lducaﬂon and olhc:s iesxclm'
of Daran Tehsil Havellian District Abbottabad “do hereby solen nix
affirm and -declare on oath that the cqplgnls of instant rejoinder are
true and correct to the best of my knowledge and belief and ihar

noting has been concealed from this Honourable Tribunal.

Daled 197/ 2018 -

%{// .,
fo g 4 w .
APPELTANT

13 nom%f‘g};‘,% 2}

Z1G \?







BEFORE TI-IE KHY'BER PAKHTUNKH.AWA QbRVICE
TRIBUNAL PESHAWAR

MlSS Ha_;ra mujeeb ex-PST GGPS Dana Noral (Hajl Gali Cucle o

Tehsﬂ & Drstnct Abbottabad

MUHAMMAD MUSHTAQ QURESHI - . APPELLANT. -

VERSUS
i Government of K_hyber Pakhtunkhawa through Secretary

Elementary & secondary educatlon Peshawar

REI?OINDER ON BEHALF OF THE APELLANT TO "[HL
WRITTEN CON[MENTS OF RESPONDENTS NO 1 TO 4

Respectfully Sheweth

t

‘Paragraph wise rejoinder to the comments of respondents No-: i to 4.

Sey T

on behalf of appellant is as under:- e
~

ON PRELIMINARY OBJECTIONS

~~~~~

locus stand1 to ﬁle the mstant appeal No 1aw has b(’ul quoled'."

in’ support of thlS objectlon by respondents No 1 10 4

respondents has been cornmrtted w1thout lawful duthontv,:"‘.'

without followmg the law ahve exrsnng on the suchcl

Denied. A

4. Incorrect and denied.

‘ 27/12/2017

2. The appeal is very much mamtalnable The entrre exercise: 01"-'“ ,"s_..__"

S. Denied. Appeal ‘is well wrthm time as, competem 'uu*r(‘m\a.'

rejected  the revrew/departmental appeal appt* .am ;t;»ri"ff

R]SSPOND] ms SR



o 6. fIncorrect and den1ed The appellant has not been dealt with in -~

- accordance Wlth prescnbed law - answermg respondents

! -'f':'.commrtted w1thout lawful authonty followmg the law; allve,

- ex1st1ng on the subject matter No major penalty can be .

- -1mposed wrthout due process of law.

} .7. Incorrect and denred The appeal is very much mamtalnable and:‘ .

- at nght form

| 8.'iIncorrect and demed The instant appeal is in accordance wrth o "

R prevalhng law rules pertams to. the terms and condrtlons of Givil.

© servants.
9. Denred

'."10 Denled Proper procedure has not been adopted wh1le 1mposlng -
s major penalty removal from serv1ce' M

1T Denred

. ONFACTUAL OBJECTIONS.

1. Correct

2. Incorrect. That the appellant was apphed for 2-year earned: o

leave wrthout pay W e f(17 9.2015 to 17. 9 2017) that her fatherdjl =

in law was paralyze and is under treatment bes1des appel]ant s-: o
| _chlldren were also sufferlng due, to fam1lv drsturbance and 1t is

- " very dlfﬁcult for Appellant tQ handle the Verse srtuatton The

B mlstress of the concerned school

3. Replie’d in paragraph No.2 ab_ove.
4 Ihcbrrect and denied: The Ac'on-tents of paragraph of appeal is =
B ._ ~.cc">rre:ct

s 5 Incorrect The paragraph of appeal of the appellant is correct

' apphcatlon was | dully verlﬁed and recommended by head

o -‘6‘._:Incorrect Actually durlng all th1s 1llegal and unlawful process'. L i:

in‘ back of appellant lne1th'er,any_ notice sérved at _horne ad{:lress _

R R




1,
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]
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11

nor-any proceéss anriexedas required neither under law. neither
telephomc message conveéyed nor through- any colleague
1nformed

7 Incorrect The appellant was ‘illegally removed from serv1ce
w1thout conductmg any enqurry and nommatmg any . enqu1ry
ofﬁcer whlch 18 mandatory by law

8 Incorrect and Para 8 of appeal is correct SRR )

9 Demed By ﬁhng to reply the contents of this Para cf appeal by
the answermg respondents they have admltted the1r tllegal act
and malaﬁde of removal of appellant under challenge

10 Incorrect and demed After explry of leave of the appellant
subrmtted amval report on reﬁlsal by the respondent and on
prov1dmg of removal letter to the appellant by the respondent
the appellant ‘was only recourse to rev1ew/departmental

i

representatron whtch was preferred well wrthm time.

Grounds

a Demed reply. of gro,und (a) in ,c_ommems. is incorrect and

contents of the appeal 1s correct

b --Demed The appellant sefvice rernarned unblemlshed

c Demed The ground © of cornments is mcorrect and
contents of appeal is correct

d Demed Reply cf ground (d) of comments 1s 1ncorre<:t

and contents of appeal is correct

e. Denied Reply of ground (e) of commernts is incorrect

and contents. of appeal is corréct

1



f Demed The respondents adrmtted their illegal and
unlawful act whlle dealmg with appellant

g Demed That major penalty of removal or dlsmlssal from
service cannot be- nnposed W1thout conductmg proper
enquiry before 1mposmon of ma_]or penalty, conductmg
enquiry is basic requlrement of law, therefore, impugned
order is without lawful authority is-void document in the

eye of law and is liable to be set a side on-alone score

It is therefore humbly prayed that comments ot the
reSpondents be’ dlsm1ssed and appeal of the. appellant may
very gracmusly be accepted and appellant may kmdly

reinstated in service

~

B
BDeled 19/7/2019

; Through

\mt&

MUMTAZ AZ1Z ADVOCATE HIGH COURT
& MUHAN[MAD MUSHTAQ QU'RESHI
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BEFORE THE HONOURABLE PRESIDING OFFICI‘ R
SERVICE TRIBUNAL KPK

Appeal No /2017, - .

Mst HajraMujeeb PST Teacher

Govt of KPK through Secretary Education deptt and others

REJOINDER

Affidavit

4

Mst Hajra Mu_]eeb VERSUS Secretary Educatron and others reSIdenL ‘
of Daran Tehsil Havellian District Abbottabad do hereby solcmnl)

afﬁrm and declare on oath that the contents of ;nstant I'C_]Oll'lﬂe! aue

true . and correct to the best of my knowledge and behef 'md thaxv"'

noting has been concealed from this Honourable Trrbunal

Daled 197/ 2008 ., -

3.
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Directorate of Elementury & Secondory Educ o,
s Registered Khyber Pakhiunkhwa Peshawar- " «_ 3°

No.233 - 46 /FNo.2//Earned Leave coses/SS/Ayub/BA
Dated Peshawar the O%Z {; /20]1

To

All the Execulive District Officer,
Elementary & Secondary Education,
. In Khyber Pakhtunkhwa .

Subject: - INSTRUCTIONS ABOUT EARNED LEAVE. GRANTING OF
' . PRIOR _APPROVAL/SANCTION OF LEAVE FROM THE
COMPETENT AUTHORITY BEFORE:PROCEEDING LEAVE,

SUBMISSION OF INCOMPLETE PROPOSALS RFGARD!NG
LEAVE OF GOVERNMENT SERVANTS.

- . I am directed to refer to the Govemment of. Khyber
: Pakhtunkhwa, "Elementary & Secondary Education Depariment lefter
No.AO/7- l9/l.ecwe/l.Akk| Marwat/05 dated 07-03-2011 .& letter No.AO/7-
14/PP/Leave/05 dated 21-03-2011addressed {o' this office as well as to you
on the subject noted above and to state that several cases of leave referred
o provincial Govemment for sanction of leave which have been ‘requenily
returned to this office with fhe observation_that: cccorumg to. leave rules —
1981, €a_ Governmeni servant sholl,_proceed on_!eave only after~it™=is
scnchoned by the Compeieni Authorily. ¢ Hovrever,. in - r:ﬂgy cases #
,ieochers/l’nnapols/HM proceed on' laave ! beforeritris=sanctioned by_ the'
competent outhonty | 3 is~clear cut’ “violation:of; Revised:leave Rules 1981] :7
fm futuremo official shall proce«:i on leave without geﬁmg it soncgonedam

X sdvance. ? (3{.. ' a&écve'ﬁon“’y PM% o ehont b 36

. In future the leave cases should be examined stnctly in e light of 1
ave rules and then submitted to the deportment .complete in all: respecl

ég:q & .-m“y justified and supported by all necessary documents especmlly
. 77&\:@‘5&& .

" keeping in view the followmg points:

d| / a) . Proper- examination of the case is required with Q‘gardito !
N 2 z" following points. . It .
P a Purpose of leave. : o !
7 N B f
) 9’ 2
ef"& " c“" ji. - : Alternate am:ngement(s) for performance of duly by. anoiher
\ ey
({ Q\S‘\ . o’\ v - officer/substitute.(Cerlificate to be issued by  the Heod of
W }x School) I
N iii. Examinalion/justification of the proposul in the llgh‘ of Revnsef £
\,.'J\A ) Leave Rules 1981. . . )
," /-\\ . i ’ 1%
- \,\\ iv. Total Service of the Government servant.(To be mention in - 7f
S\ covering lefter of EDO(E&SE) . .

]

| am further. dtrecied to ask you that the above menhoned v
“instructions may be’ circulated to all the subordinate |nstllutions~m your © !

jurisdiction. All kind of such cases must be submitted to the computem f-L
auihonty “ONE MONTH” before, the leave applied for. '

po— %
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR °

No._ % 382 ZST | Dated 29 — & — / 2019

To .
The District Education Officer Female,
Government of Khyber Pakhtunkhwa,
Abbottabad.
SUBJECT: - JUDGMENT IN APPEAL NO. 46/2018, MISS. HAJRA MUJEEB .

[ am directed to forward herewith a certified copy of Judgement dated

17.04.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above : \ :
REGISTRAR -
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.
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