Service Appeal No. 55/2018

30.01.2019 L ~ Appellant Mst. Abida Noreen alongwith her counsel Mr. |
Kamran Khan présent. Mr. Kabirullah Khattak,, Additional AG for

the respondents present.

The appeal was fixed for written reply, however, today’
application was submitted.by the appellant for withdrawal of the

- appeal 6n the ground that the respondent department has made
| verbal commitment with her for redressal of her. grievance if she

withdraw her appeal. Application is placed on file.

Keeping in view the application, the present appeal stand
dismissed as withdrawn. In case, the grievance of thc{ appellant
was not redressed departmentally than she will Be at liberty to file
fresh appeal subject to all legal objections. Parties are left to bear

their own costs. File be conéigned to the record room.

ANNOUNCED

01, 4
30.01.2019 | ” B

(Muhammad mm Khan Kundl)
Member




12.10.2018 | ‘Mr. Muhammad Maaz. Madm Advocate for
appellant present and made request tor further time to file
amended appeal. Addl. AG (Mr. Kabirullah Khattak) tor the
respondents present. Adjournment as 'requestedl by the

learned counsel for the appellant is granted. To come up for

filing of amended appeal on 06.11.2018 before S.B. .

06.11.2018 Due to retirement of Fon’ble Chairman, the Tribunal is
defunct. Therefore, the case is adjourned. To come up on .

24.12.2018. Written reply not received.

TNy
. \

24.12.2018 Nemo for thé paffiés.'

a The last date of héaring was adjourned due to -

Reader Note. Let notices be issued to the partles for
30.01.2019 before S.B. | '
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13.08.2018
' " Khattak AAG, for the respondents present. Vide order. =
sheet dated 03.08.2018 appellant was directed to amend

" Counsel for the appellaﬁf an_d' Mr. Kabirullah -

the r‘nemoA of the appeal, but the same has not -be'én

submit so far. Counsel for the appellant against directed to. .

- amend the same. Thereafter, notices be issued to newly._ o

" impleaded respondents _fbf written reply/comments on,
104.08.2018 before S.B. Arguments on stay application will
~also be heard on the date fixed. In the meanwhile ~

= status-quo be maintained till the date fixed.

04.09.2018

Member

Learned counsel for the appellant present.’ The

appellant has not furnished Amended appeal .despi'te._

. issuance . of direction to this effect twice.. Due to-

" dis-interest of the appellant in pursuing the present service - °

: a;:)peal’inteﬁm relief in the,'shape status-quo shail not be .

extended any further. Adjourned. Ame_nded appeal be-

39\ Q 30)8

to the respondents of the 'amended appeal for 20.09.2018:

*'(Muhammadf/ln Kundl)

furnished with in a week and thereafter notices be issued |

' . To <;:omé up for further proceeding on 20.09.2018 Ywefirc.

DWQ/ to %w\ﬂ"l"(ﬂm Vl{ qum

- S
Member- .

' VKW‘VN“U\Q’ Cole wac %k :
M@Q& s Vo4, 2018, A\déOVL'V%O_L

‘CO’Y /&l—-/o,)v/g’
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03.08.2018 M/S Noor Muhammad Khattak, Advocate and. Muhammad
Maaz Madni, Advocate counsels for the appellant present. Mr.

: Kébirullah'Khattak, Addl: AG for respondents present. Written

‘:\ré’p‘ly, not submitted and again made a request for some time.

Granted.

On perusal of the memo of appeal the respondents under the
old nomenclature do not exist .anymore and therefore, most
probably written reply/comments could not be submitted in
time. As such, counsel for the appellant is directed to amend the
memo of appeal to that extent and thereafter fresh notices be
also given to the newly impleaded respondents for written
reply/comlhents on 13.0$2018 before S.B. Arguments on stay
application will also be heard on the date fixed. In the

meanwhile status-quo be maintained till the date fixed.

Q,

Chairman o )
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22.06.2018

Counsel for the appellant present. Mr. Kabirullah
Khattak, Additional» AG for the respondents also present.
Written reply by 'respondents no_f submitted. Learned |
Additional AG requested for further adjournment. Last
oppoﬁnnity granted. Representative of the department is
also not in ‘attendance therefore, notice be issued to the
respondents with the direction to direct the representatlve
to attend the court and submit written reply on the next
date. §Adjoumed. To come up for written reply/comments |

and cost of Rs. 1000/~ on 06.07.2018 before S.B.

| (Muhammad Amin Khan Kundi)
© "Membeér '

06.07.2018 " (Counsel for the appellant and Mr. "Sardar Shoukat I—Inyal,

20072018

/\(Idl AG alonwwnh Sycd Daud Jan, Supdt for the respondents
prescnl I{Lplcscntdtsvc ‘of the r(,spondcnts No. 2 & 3 is also not in.
atiendance thercfore, notice be issued 1o the rcspondcnts wnh the
dircction to ducol the tcp1csenlatwc to attend the Tourt and submlt
written reply on the ncxt date posluvcly Written reply not
submllled dcspltc cxtension of Jast oppouunlty and cost of Rs.
300 )()/~ Another last opportunity is -cw,nded subject to p’lymenl of
quhm cost of \s 4()00/— which shall be bomc b\ the respondents

‘ 'I'rom thon OWN pockets To come-up for mmon reply/comments

and cost of Rs 4000/- on 20.07. ?018 belom S ]3 In lhc meanwhllc

status-quo be mdmldmcd till the dc\te ll‘((.d ’4/

Member

' Learned counsel for -the appellant- present. - Written reply not '
sublmtted despite imposition of cost time and again. As such this Tribunal
is constrained to attach the salary of the respondent No.2, Warrant of

' attachment of salary be issued accordingly. AdjOllI'I’lGd To come up for

: WI']“.C]’I reply/para wise comments on 03 08.2018 before S.B. CV /

Member
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55/2018

17.05.2018

. 30.052018

12.06.2018

Mr. Kamran Khan, husband of the appellant alongwith Mr.
Mir Zaman, Advocate for appellant present. Mr. Kabirullah
Khattak, Addl. AG on behalf of the respondents present. The later
requested for 'adjoumment for the reason that the department has
not appréached him. Request is accepted but the learned AAG to
ensure submiséion of written réply/comments by the respondents

on or before 30.05.201 8 before S.B.

0.

Chairman

Counsel for the appellant, Addl: AG for respondent
present. Written reply not submitted despite last opportunities.
Req'uest.ed for further adjournment. Last opportunity further
extended subject to paymént of c"ost of Rs. 1000/- which shall be
borne by respondents from their own pockets. Notices be issued to

the respondents. To come up for written reply/comments on
12.06.2018 before S.B.

(Ahmad Hassan)
Member

Counsel for the petitioner present. Mr. Kabirullah

~ Khattak, Additional AG for the respondents also present.
Written reply not submitted despite extension of last

opportunity at the cost of Rs. 1000/-. Today learned

Additional AG requested for further adjournment. Granted.

‘To come up. for written reply/comments and costs of Rs.

1000/~ on 22.06.2018 before S.B. P ﬁ/ ,

(Muhamfnad Amin Khan Kundi)
Member




17.04.2018°

19.04.2018

02.05.2018 |

Counseli for thé appellant ‘present. Mr Riaz Ahmed Painda
Kheil, Assistant' AG for the re.spondents also present. Learned counsel
for the appellant seeks adjournment. Adjourned. To come up fof‘v further
proceedings on 19.04.201 8 before D.B. |

{Ahmad Hassan) ' {(Muhammad Amin Khan Kundi)
" Member Member

Appellant with counsel present. Mr. Ziaullah, Deputy District
Attorney alongwith Shah Nawaz, Litigation - Assistant for the
respondents also present. Record reveals that written reply has not been

submitted by the official respondents so far and the case has been fixed

vide order sheet dated 03.04.2018 for D.B. As written reply has not

been submitted therefore, the case is fixed for S.B for written reply on
behalf of official respondents. Last chance is. given to the respondents
for submission of written reply. Adjoumed. To come up for written
reply/comments on 02.05.2018 before S.B. In the meanwhile status-quo

be maintained till the date fixed.

' ’ . - A
(Ahmﬁssan) . (Muhamm%han Kundi)

Member - Member

Junior céunsel -for the appellant and Mr. Kabirullah

. Khattak, Additional AG for the respondents presenf. The

. Tribunal is non-functional due to retirement of our Hon’ble

- Chairman. Therefore, the case is adjourned. To come up for

Reader

‘same on 17.05.2018.

»




08.03.2018  Junior counsel for the appellant and Assistant AG

alongwith Mr. Shah Nawaz Khan Legal Advisor for l‘CSpondel
No. 3 present. None present on behalf of respondent No. 1 & 2

therefore fresh notice be issued to the respondent department for

“attendance. To come up for written reply/comments on

21.03.2018 before S.B. %
‘ : ‘ (Gul ZcF&Ktam)

Membes

CoAe T e

21.03.2018 _ Appellant absent. Junior counsel present on

03.04,2018

behalf of appellant. Mr. Kabir Ullah Khattak, Addl: AG for the
respondents  present,  Representative of the respondent
dcpartméﬁ:l*is,abscnt. Therefore, fresh notice be issued to the
réspondent department for attendance. Written reply “not
submitted. Learned Addl: AG 1‘equé§ted for adjournment
adjourned. Last opportunity is grarted. To come up [or written
reply and comments on 03.04.2018 belore S,B.‘Slatu's-quo be

maintained till the date fixed.

Member

Appellant absent. Junior counscl present on beball of
appellant. Mr. Kabir Ullah Khattak, Additional Advocate General
alongwith Mr. Shah Nawaz, Legal Advisor for the respondents
present. Representative of the respondents sceks“a'clj('iu'rmnem to
furnish reply:-In the present appeal the appcllant has challenged
her transfer and punishment vide order dated '206.1().20'07' and
status-quo  order ~has also  been issucd by this ‘Tribunal.
Conscquently, in order 1o avoid further delay in the
disposal/decision of the present appeal the same be interested to
D.B. To come up for further proccedings on 17.04.2018 belore
D.B. Representative of the 1‘esp-0ndenls is directed to furnish reply

et on the date fixed.




§ conpoamon"/’_fﬁ‘
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‘. 24.01.2018 - Learned counsel for the appellant present. Preliminary arguments
R ' heard. ' .
The appellant (LHV BS-12) has made impugned the order
dated 06.10.2017 whereby she was transferred from Khyber Agency
and her services have been placed at the disposal of Agency Surgeon .
Lower and Central Kurram for further posting with stoppage of one
(01) annual increment from her salary.
Points raised need consideration. Admitted for regular
hearing. The appellant is directed to deposit security and process fees
'~._ . "~ within 10 days thereafter..notices be issued to the respondents for
A ggfﬁ;{”’ B‘DOSfted writterf® reply/comments To come up’ for written reply/comments on
ye Feg - 08.02.2018 before S. B. Annexéd’ with memo of appeal is an application
-  for interim relief. Notice £ the same be also given to the respondents’
o S for the date fixed. - &&\r} ,
o i A " (Muhammad Hamid Mughal)
08.02.2018 . % Counsel for the appelMﬁM&E%ddl AG for respondents

present. Written reply not submitted. Requested for adjoumment.

Adjourned‘ To come up for written reply on 22.02.2018 before

S.B, o ~ -
: » o A ‘ - (Ahmad Hassan)
T ' - 7 7 " Member(E) 7
22.02.2018 _ Clerk of the. counsel for appc:llanl and Assistant

/\(1 plcscnl Nonc plcscni on bchf_l__l,j:wol 1cspondcnl
cloparlmcn_l. Alll.‘Ci'-l‘v?fQ.!'C, fresh -notice be issued -to  the
d‘cspohdeni department  for 'al‘lcndance. Written reply not
submitted. L. ccuned Assistant AG Lequcsled f()l Hurther time
, ddjqurnmenl. Req_qeg}ﬁdceepled Io comc up for written

"repl?/cdnﬂﬁenls- on 08,03,201.8'.laeI‘ore,m:b..B. blalus—quq be

’j . maintained till the date fixed.

| e C(Gul Zeb
L L o ' S © Member




3. \
Form-A - \
FORMOF ORDERSHEET , .
Court of : . . , 4
Case No. ___55/2018
S.No. | Date of order Order or other proceedings with signature of judge
' proceedings ‘ :
1 2 3
1 15/1/2018 The appeal .of Mrt.Abida Noreen resubmitted today by
Mr. Noor Muhammad Khattak Advocate, may be entered in the -
| Institution Register and put up to Learned Member for proper
. . TR
order please. o 1. |
! /"5 - ‘ —“\-'*-:
REGISTRAR '
2- N ,‘”} ) &. This case is entrusted to S. Bench for preliminary hearing
to be put up thereon 19 /er /) € '
Ul '
Mﬁﬁéﬁ
19.01.2018 Counsel for the appcllant present and — seeks ;
adjournment. Adjourned. To come up for preliminary hearing
on 24.01.2018 before S.B. ‘ )

(G‘\M/%ﬁan) : :‘
Member (E) : :




i . This is an appeal filed by Mst. Abida Noreen today on 01/1/201 S-aiigainst the order dated

5 06.10.2017 against which she preferred/made a departmental appeal dated 11.10.2017 the period
of ninety days is not yet lapsed as pef section 4 of the Khyber Pakhtunkhwa Service Tribunal Act

[ 1974 which is premature as laid down in an authority reported as 2005-SCMR-890. | |

As such the instant appeal is returned in original to the appellant/counsel. The appellant

would be at "l.iberty to resubmit fresh appeal after maturity of cause of action.

No. [2 /ST, | 3

Dt. 02 !Q[ /2018

REGISTRAR >/ {9
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Noor Muhammad khattak Adv. Pesh.
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,' '.BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

" ABIDA NOREEN VS

PESHAWAR

| AprAL NO..

Dbfx -/2018

ACS FATA & OTHERS

THROUGH: o
" NOOR MOHAMMAD KHATTAK

-ADVOCATE

L INDEX
| S.NO. DOCUMENTS ANNEXURE PAGE
1. [ Memoofappeal = | s 1-4
2. | Stay Application I 5
4. | Appointment Order A 6
5. | Posting Order B 7
‘6. | Attendance Register C 8
7. | Letter dated 10-08-2017 D 9
'8. Suspension Order E . 10
9. | Impugned Order F 11
10. | Departmental Appeal G 12
'12. | Writ Petition & Judgement H 13-17.
13. | Transfer Posting Policy I 118 -20
14 Agency'Cadre Policy- J 21
15'.: , V'ékalatna_ma -- 22
APPELLANT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Khyber Pakhtukhwa
APPEAL NO. § /2018 Scrvice Iribunal
Diarvy No. )
Mst. ABIDA NOREEN, Lady Health Visitor (BPS-12), - o/ 6/-S0/8-
0/0 Agency Surgeon, Khyber at Jamrud. Dated "
............................................................. APPELLANT

VERSUS

1- The Additional Chief Secretary (FATA), FATA Secretariat,
FATA Secretariat, Warsak Road, Peshawar.

2- The Director Health Service (FATA), FATA Secretariat,
Warsak Road, Peshawar

3- The Agency Surgeon, Khyber Agency at Jamrud.
Cirererrrrerseereerer e raraaes L P RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA  SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 06-10-2017,
WHEREBY THE APPELLANT HAS BEEN TRANSFERRED
FROM_HER HOME AGENCY AND PLACE AT THE
DISPOSAL OF AGENCY SURGEON LOWER & CENTRAL
KURRAM IN UTTER VIOLATION OF RULES & POLICY
ALONG WITH MINOR PENALTY OF STOPPAGE OF ONE
ANNUAL INCREMENT |WITH CUMULATIVE EFFECT
FHiodto-day WITHOUT CONDUCTING|REGULAR INQUIRY INTO THE
" MATTER AND AGAINST NOT TAKING ANY. ACTION ON
Registrar THE DEPARTMENTAL APPEAL DATED 11-10-2017 OF
117]75 THE APPELLANT WITHIN THE STIPULATED PERIOD
INSPITE OF CLEAR DIRECTION ISSUED BY PESHAWAR
HIGH COURT PESHAWAR IN ITS JUDGMENT DATED 23-

11-2017 IN WRIT PETITION NO. 4434-P/2017. -

PRAYER:

‘ gg’ That on acceptance of this appeal the impugned order
&a dated 06-10-2017 may| very kindly be set aside by
= - : - —_

;'.'%' retaining the appellant| against its original placed of

? &% posting at her home agency i.e. Khyber Agency with the

8- § further direction to restore the annual increment of the

% € x  appellant_with all back benefits. Any other remedy

5>\ \)a‘ which this Honourable Tribunal deem fit may also be
% & awarded to the appellant

R/SHEWETH:

ON FACTS:

Brief facts giving rise to the instant appeal are
as under:- |




That appellant is the bonafide resident of Tehsil Jamrud
Khyber Agency, was appointed as Lady Health Visitor vide
order dated 30-04-2001 and after transfer from Orakzai
Agency to Khyber Agency was posted as ADC NP for FP &
PHC in MCH Center Landikotal Khyber Agency. .Copy of

‘Appomtment and Posting order is attached as
) "annexure ..... PRI sesessrsrIeesssenERRraRERuT Ry arrrrreenee . A&B.

"That the appellant is serving the “Department - quite

efﬁaently, whole heartedly and upto the entire satisfaction
of her high ups and as such the appellant has unblemished
service record of more than 17 years. Copy of attendance
register is attached AS ANNEXUIE wrerrrerervavarasinrasarsrarssnss C.

‘That, respondent No. 3 issued letter dated 10-08-2017 on

the subject “INDENT OF NUTRITION ITEMS FOR- FREE

- MEDICAL CAMPS IN KHYBER AGENCY” to Incharge Food
Nutrition Distribution Centre Landikotal, Khyber with the
direction to issued the items to Free Medical Camps of the

Mobile Hospital Program Khyber Agency, which were

“properly issued to and received by a responsible person of
- Mobile Hospital Program. Copy of the letter is attached as

annexure Illlllllllllllll.llIllllllllll.‘llll., llllllllllllllllllllllllll D.

That, on the very next day of the above mentioned letter the

“appellant was informed that the service of the appellant is

suspended by respondent no. 2 vide order dated 11-08-2017
without any clear justification. Copy of suspension order IS
attached as ANNEXUre ...ccivericinarisiireirnnrssrinrsssanssssasais E.

‘That all of a sudden the respondent no. 2 issued the

impugned order dated 06-10-2017 whereby the appellant

-was not only transferred from Khyber Agency to Kurram

Agency but minor penalty of Stoppage of One Year
Increment was also imposed upon the petitioner. Copy is

,attached AS ANNEXUIE wuvvsvansssrssnssssnaanssnnenssnrsssssssnnnnanns F.

That feeling aggrieved from the impugned order dated 06-
10-2017 the appellant filed Departmental Appeal dated 11-
10-2017 before the competent authority respondent No. 1.
Copy of Departmental Appeal is attached as
ANNEXUIE 4 rsuvevararersrnesnmssssarstarsrsssserarasarsssassssasasannsass G.

. That the appellant filed a writ petition no. 4434-P/2017 in
the Peshawar High Court Peshawar, which was disposed of

- -with the direction to respondent no. 1 to decide the

Departmental Appeal according to the posting/transfer policy

but in spite of the clear direction issued by Peshawar High

Court Peshawar in its judgment dated 23-11-2017,
respondent no.1 have not decided the Departmental Appeal
within the specified period of 15 days. -




8- That appellant having no other remedy prefer the .instant

A_

_Copy of Writ Petltlon & Judgment dated 23- 11-2017 is
- attached as aNNEXUIE tuuvissssssssssssssnas Y TP H.

appeal on the following grounds amongst the others.

GROUNDS

"That the |mpugned order dated 06 10.2017° |ssued by the

respondents is against the law, facts, norms of natural
justice and materials on the record hence not tenable and is

-liable to be set aside.

: -That, the Appellant has not been treated by the respondent

.Department in accordance with law and rules and as such

- the respondents violated Article 4 and 25 of the Constitution
) of Islamic Republ:c of Pakistan 1973.

That the |mpugned order dated 06-10-2017 has been issued
in violation of clause- I, II & IV of the transfer/posting Policy
of the Provincial Government. Copy of the transfer/posting
policy is attached as anNeXUre ..c..ovvreervresssrnsssressarenens I.

“That the impugned order dated 06.10.2017 has been issued
-in arb:trary and malafide manner.

That, transfer cannot be imposed as punlshment as the

.;transfer has not been mentioned in the list of Penalties
- provided in- the E&D Rules 2011 or any other Law or Rules .

That, no regular or fact finding inquiry was initiated in the

+ matter while issuing the impugned order dated 06-10-2017 -

by the respondents.

That, no chance of personal defense has been given to the
appellant while issuing the impugned order dated 06- 10-

. 2017.

That, the appellant is transferred out from one Agency to

. another one side and on the other side minor penalty of

B _stoppage of One annual incremnent has been imposed upon
' the appellant which clearly falls within the ambit of Double

- Jeopardy.

That, respondents have issued the impugned order dated
06-10-2017, just to harass the appellant and. |s penahzed for
the fault of others. -

That the impugned order dated 06.10.2017 has not been |
issued in the public interest nor exigencies of service.




K- That, the act of the respondents by withholding one annual
increment with cumulative effect of the appellant is a clear
violation of the Rule FR-29 of the Fundamental Rules

L-  That as the post of the appellant is an Agency Cadre post
and the impugned order dated 06-10-2017 issued by the
‘respondent is a clear violation of its own Agency Cadre
poh_cy -Copy of the pollcy is attached as Annexure ........... J.

M- - That Appellant seeks permission to advance other grounds
and proofs at the time of hearlng

It is therefore most humbly prayed that appeal of the
appellant may be accepted as prayed for in the headlng of the
appeal.

Dated: 01-01-2018

APPELLANT

A A M=

ABIDA NOREEN
THROUGH
NOOR MOHAMMAD KHATTAK

MUHAMMAD MAAZ MADNI
ADVOCATES, PESHAWAR




: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL .

PESHAWAR

.APPEAL NO._ /2018

- ABIDA NOREEN = Vs Acs (FATA)&OTHERSP- '

APPLICATION FOR SUSPENSION OF OPERATION

OF IMPUGNED ORDER DATED 06-10-2017 TILL
THE FINAL DISPOSAL OF THIS APPEAL "

" R/SHEWETH:

4:1_‘

That the appellant filed above mentioned appeal along with
this application before this august service Tribunal in which

no date has been fixed so for.

.IT'rjat all the three ingrediehts necessary for the stay is in
- favor of the appellant.

~ That the impugned transfer order dated 06-10-2017 is

against the transfer/ posting policy as lald down for the

subject matter. -

_: That the grounds of main appeal is also be considered as
' integ‘ral part of this application.

‘It is, therefore most humbly prayed that on acceptance of |

. thns appllcatlon the impugned order dated 06-10-2017 may very -
. kln_dly‘ be suspended till disposal of this appeal. |

DATED: 01-01-2018

APPELLANT

Spooly Kotse

ABIDA NOREEN

THROUGH: % |

' NOOR MOHAMMAD KHATTAK
&

MUHAMMAD MAAZ MADNI
ADVOCATES, PESHAWAR




DIRZCTORATE QF HNZALTH SERVICE
 PATA, NIFP, PESHAWAR.

Appnointrens Letter, Aunex e — A
Consequent’upon the approval of Departmental Selection Committee held on
23/3/2001 Miss. _ DiO

Resident of _

is hereby appointed as Lady Health Visitor in BS No.9 plus usual allowance 2s
admissible under the nules. )

Her appointment will be subject to the following terms and conditions:-

10.  That her appointment is purely on terporary basis and her services is liable to be
terminated a* zriy time with out ¢~y notice or reasons being assigned.

11. That she is declared medically fit for government service.

12.  That she will ve governsd by such rules and orders as may be issued by the

$ government of N WP, from time to tme for the category of the govemment

; servant to whicc she belong.

! 13.  That if she wishes to resign, at any time she will resign in written with 30 days
notice or pay in lieu thereof and will continue to serve the government till the

. acceptance of her resignation by the competent authority.

; 14.  “That she will be posted any where in F~TA and will serve at the place of posting

at least for 5 years for which she will give an under taking on stamp paper duly

attested by the oath commissione:.
15. | She will not be enti*’ed to any TA/DA for medical exar ~-tion and Joining the
first appointme. :.
16.  If she accept the post on ahove conditions she should report ber seif ta
o - ' with in 15 days. The offer will be cancelled

if sk fail to report for duty with in above menticr. period.
7. “veolfer will be subjected to the availability of vacant post.
8. She will not be paid salsy untili she bas, o0k ssaed

PP S facn/MYUN = 2 Ndical Superintendent.

FL W

2 S Y, S

' Director Health Services

FATA, Peshawar.

3 No_¥752-S% /FATAMEE. Dated Peshawar the,_ 3 & /4/2001,
¥ Copy forwarded to the:-
r S. Accountant General AGPR. Peshawar.

: 6. Agency/T sulit Account officer._ = e

7 Agency Surgeon/JHO/Medical Superintendent.

He is also directed to submit the bond taken form the appointee dully
countersigned by him to this Directorate .
8. Official concerned.

A Director Hoali ices

, FATA, Pesha

A1 TS TAL
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C o FATA, WUFP, PESHAIAR.

Appointment Letter,

Consequent uppn the approval of Departmentgl Selection Committee held on
24/3/2001 Miss. B riAe e D/O .
Resident of 2 gda. hal W %%
wénce as

is hereby appointed as Lady Health Visitor in BPS No 9 plus usual alio
admissible under the rules.
Her app01mmen‘t W1]l be subject to the followmg terms and conditions:-

10. That her ap]pomtment is purely on temporary basis and her services is liable to b@
terminated at any time with out any notice or reasons being assigned.

11.  That she is deciared medically fit for government service.

12. That she will be governed by such rules and orders as may be issued by the
government of NWFP, from time to time for the category of the government
servant to which she belong.

13.  That if she wishes to resign, at any time she will resign in written with 30 days

— —netice-erpay in lieu thereof and will continue to serve the government {till the

acceptance of her resignation by the competent authority.

14.  That she will be posted any where in FATA and will serve at the place of posting
at least for § years for which she will give an under taking on stamp paper duly
attested by the oath commissioner. ‘

15. _ She will not be entitled to any TA/DA for medical examination and j joining the
first appointment.

16.  If she accept the post on above co;gdltlons she should report her self to

N/ s Stirfeon SBredrai with in 15 days. The offer will be cancelled
i’she fafl to repfrt for duty with'in above mention period.

17. The offer will be subjected to the availability of vacant post.

18.  She will not be paid salary untill she has not produced the requisite bond to

concerned Agency Surgeon/DHO and I\/qudlcal Superintendent.

Sd
Director Health Services
FATA, Peshawar.

No ¥7S2-5% /FATAM&E. " Dated Peshawar the. 3 & /4/2001.
Copy._forwarded to the:-
5. Accountant General AGPR. Peshawat, . L .
6. - - Agency/District Account officer Yl iey 4&’3 &% 2
C . Agency Surgeon/DHO/Medical Supcnnten nt. ‘%& déﬁv
He is also directed to submit the bond taken form the appOintee dully

countersigned by him to this Dlrectorate
8. Official concerned.

: " Director Heedth ices
' FATA, Peshaw.
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£.5%  OFFICE OF THE AGENCY SURGEON

E(HYBER AT JAMRUD

/. .
No: / / 7 /AS[khy - Dated: /[ /3 fa017

***************’k********************************t****#***********

Incharge | = | WW&

Food Nutrition Distribution cenetre
Landikotal
Khyber Agency.

_ Subject: . INDENT OF NUTRITION lTEM‘? FOR FREE MEDCIAL CAMPS IN
KHYBER AGENCY A : :

You are hereby directed to | lssue the following Nutntlon liem for dlstrrbutlon
" to'the entitled patients during monthly scheduled Free Medical Camps of the Mobile

qummmgemm agency including Tirah;-
S No | Nomenclature 'AIU L | Quantity demanded
1 MUMTA ‘ Cartons 30
2 | ACHA MUM Cartons 10

Incharge of the Free Medical Camps is also directed to keep a record of all
recipients and share with incharge of centre on monthly basis. -

e

Agenc rgeon
Khyber at Jamrud-

No:_ __IASIKhy o Dated __ / 2017

Copy forwarded to the :

1. Director Health Services FATA, Warsak Road, Peshawar.
2. Political Agent Khyber Agency, Khyber House, Peshawar.
3. Assistant Political Agent Bara, Jamrud & Landikotal.

4, Agency Coordinator NP for FP & PHC Khyber.

Agency Surgeon -
Khyber at Jamrud

Ab—rel plagse .0 %

TesTAD
lecue o AJC lo/og 17 ATe

Q ([ﬁ/“//z |1
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2 »e

DIRECTORATE OF HEALTH SERVICES FAT A
FATA SECRETARIAT WARSAK ROAD PESHAWAR
PH # 091-921021¢2 FAX #091-9212110

OFFICE ORDER Ay e -—
' 3

1 % 3{;‘_’ fl' © :g it

£

Mst. Abida LHV / ADC National Program attached to Agency Surgeon
Khyber, is hereby suspended from service on the report of joint Surveillance Team
constituted by Project Director WEP FATA with immediate effect.

o [
Director Health Services,
" FATA, Peshawar.

- i ' . : '
No, (G115 2 _/DHS/FATA/Admin . .pated” 812017

_Copy forwarded.to the:- o .

Project Director WFP, Directorate of Project, FATA Secretariat Peshawar. -
Agency Surgeon Khyber at Jamrud. -

PS to Additional Chief Secretary, FATA.

PS to Secretary Social Sector Department, FATA.
Officials concerned. '

A wWwN =

Services,

dehiawvar. |

_  ARTERTAD




&

DIRECTORATE HEALTH SERVICES FATA @

FATA SECRETARIAT WARSAK ROAD PESHAWAR.
No /DHS/FATA/Admn  Dated:- .

"Phone#. 091-9210106 oo : o~ B
FAX#. - 091-9210212 A’WWG/L: (,'(//é-—' s

********************************************************************************

OFFICE ORDER:-

In light of recommendation of inquiry officer pertaining to “llegal transportation
of world food programme items out of the Agency in official vehicle of Agency Surgeon,
Khyber Agency on 10-08-2017, Mst: Abida Noreen, LHV attached to Agency Surgeon.

- Khyber is heleby transfeued and her services are placed at the disposal of Agency

increment from her salary in the mterest of publlc service with immediate effect '

Furthermore she shall not be engaged in activity/facilitation of Worid Food
Programme/other-projects-activities in future.

Sd/ : -
Director Health Services,
FATA, Peshawar

No/& $1¢) “?ZDLIS/rATA/Admn dated 65 26 /10n017. 7

Copy for information and necessary action to the:

® Agency Surgeon Khyber Agency.

e Agency Surgeon Central and lower Kurram at Sadda.

¢ Project Director (Nutrition) Directorate of Proj ects FATA

e Agency Account office Khyber Agency and Kulra,m Agency

i/rﬁﬁlmal concerned




. The Honourable Additional Chief Secr
- FATA Secretariat, Warsak Road, Peshawar. e

Subject; DEPARTMENTAL APPEAL AGAINST ORDER NO. 189.72.'-77‘ o
o ' DATED 9_‘ 6-10-2017 | : :
R/Sir, ' ‘

= .Most‘keséectfully it is stated that | Have 'Béeﬁ'appo‘inted as Lady
Health Visitor (LHV) in the year 2001 and Presently perfi rming my

In this connection it is stated that as per the above order “llegal
transportation of World Food Programme items our of the Agency in
official vehicle of Agency Surgeon, Khyber Agency” and is sljfated that
inquiry is conducted which is against the facts, inquiry would have
conducted ‘but it is & one sided inquiry as no chance of personai
defense have be given to me. I'am only the custodian of the items

-and not ‘the cattier the items were Properly handed over to a
responsit?le persgn. ’

_ltis|therefofe, most kindly requested to cancel the order dated

- 08-10-2017 in wHich not only | have been transfer oyt from Khyber
Agency h;lut Majqr Penalty of Stoppage of One Year lncr%m'ent is

_imposed JT pon.me, which fall within the ambit of Double Jeopardy and
also against the llee & Regulation.

- Shéll be vefy thankful to you for this kindness.

- |
Dated: 11-10-201 7 '
B . Yours Obedi?ntly,
, e Lo VU
.a»( MsT. ABiDA NOREEN,
LHV, Khyber A'gency

ATTT Tan




- depu

.03 Nov 2017

. .
¥ - :
.t o 1
T L 1
. L . i 0
T D
]

‘Abida Noreen,
- LHV, Agency Surgeon, , . '
Khyber Agency ' ' ‘ .....Petitioner

Versus N

E 1. ;Additional Chlef Secretary FATA, FATA. Secretariat,  Warsak Road,
'Peshawar.

" 2. Director Health Services, FATA, FATA Secretariat, Warsak Road,
* Peshawar :

- 3. Agency Surgeon, Khyber at Jamrud -
S Respondents

‘Writ Petition under Article 199 of The
Constitution of Islamic Republic of Pakistan, 1973

Respectfully Sheweth '

‘The Petitioner humbly craves permission to plead for solace of her grnevancc

| " 'while invoking the constltutronal jurisdiction of this Honorable Court as

‘ under

L Bnef but relevant facts warrantlng thls Writ Petition

I 'That the. Petmoner is serving as LHV at office of Agency Surgeon Khyber'
at J amrud

2 ‘That the’ Petitioner is transferred to Agency Surgeon Lower and Centr al
Kurram,,Khyber Pakhtunkhwa with immediate effect for further postlng
with stoppage of one annual increment from her salary vide office order

dated 06+10-2017. (Copy of the office order is filed herewrth and attached as
Annex-A)

»-Q T l'”

FiLED TODAY _Fhat it is pertinent to mention here that.in the lmpugned order it hag’

strar clearly mentioned that the Petitioner is transferred on adminj strati
‘which is against the settled principles of service law bec 1 2TVIY
. -cannot be transferred out merely as a punishment. i‘urther : Daert
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is diabetics patient and her children are school going whose examinations
* . are to be held in near future, hence not only the Petitioner but also her
children will suffer in case the impugned order is not set aside. (Copy of
medical prescription and school certificate is filed herewith and annexed as
Annex-B) ' \

¢

3. That aggrieved of the aforesaid Office Order the Petitioner filed a
Departmental Appeal for redress of her grievance but the same bore no fruit
and the same is still .pending with the respondents. (Copy of the
Departmental Appeal is attached herewith as Annex-C).

Hence the Petitioner having no other adequate and efficacious remedy is
constrained to approach this Honorable Court in its extra ordinary
_ constitutional jurisdiction on the following amongst other grounds:

PR

Grohnds:

" a. That the impugned order is against the law, illegal, unlawful and without
lawful. authority, hence calling interference of this Honorable Court in its
* constitutional jurisdiction.

b. That'in the impugned order it has been élear]y mentioned that the Petitioner
is transferred on administrative grounds which is against the settled
principles of service law because a civil servant cannot be transferred out
merely as a punishment.

c. That the Petitioner is diabetics patient and her children are school going

-~ whose examinations are to be held in near future, hence not only the
Petitioner but also her children will suffer in case the impugned order is not
set aside.

.d. That the impugned order is amounting to double jeopardy as not only the
* Petitioner is transferred on administrative grounds but also awarded
stoppage of one annual increment from her salary.

. e. That the Petitioner has not been treated in accordance with law, rules and
- policy on the subject matter which is not only against the Article 4 of the
' Constitution of Islamic Republic of Pakistan, 1973 but also the same is

against the fundamental rights enshrined and ‘protected under the
_Constitution of Islamic Republic of Pakistan, 1973.

f. That the Posting of the petitioner is based on malafide and not in public
winterest or service exigency, rather the same is based on malafide, which is
against the dictums of August Supreme Court of Pakistan and this Honorable
Court.” . - ' ,

03 NoV 204 , . , i
| 03N | - & That the impugned posting order is not in public interest £
| issued to victimize, humiliate and harass the petitioher.
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‘may graciously be granted.

Interim Relief

List of Books:

Certificate

h. That the Petitioner has.undergone an insurmountable agony and has been

facing irreparable loss due tojthe acts of the re'spondents

" i. That the Petitioners craves permnssxon of this Honorable Court to rely on

other grounds at the time of arguments and produce any additional document

if required in support of his vs'mt petition.

It is, therefore, prayed| that on acceptance of thé instant Writ Petition

~.an appropnate Writ may kmdly be issued to set aside the impugned

* Posting/Transfer order dated 06-10-2017 and furthermore . the respondents
~ may kindly be directed to allow the Petitioner to perform her duties at office
“of Agency Surgeon, Khyber Agency

Any other relief deemed fit and appropriate by this Honorable Court

in. the circumstances of the cilse, which has not been specifically prayed for,

Keeping in view the grounds mentioned in the instant Writ Petition, the
Petitioner has got a Prima| Facie case and is sanguine of its success,

. furthermore the balance of c1onvemence also lies in his favor, therefore, by
© way of interim relief it is prayed that the impugned office order may kindly

be suspended and status quo be maintained till the final disposal of the
instant writ Petition. :

—

Petitiener,
Through

\
Muhammad Ayub Yhd#i\Shinwari
Advocate Peshawar

‘1. Constitution of Islamic Republxc of Pakistan, 1973.
2 Any other law book as per need.

It is certlﬁed that as per information fumlshed to me by my cllent no such - _

like Petition has earlier been
Court.




PESHAWAR HIGH COURT, PESHAWAR.
ORDER SHEET | CWGH
2N
Date of Order/ Order or other Proceedings with Signature of Judge. ﬁ(&'& ."\«; -
Proceedings i T e ,:;3
23/11/2017. | WP No. 4434-P/2017 with IR . *‘Q; M,NQ’

-| Agency Surgeon, Khyber Agency.

Present: Mr. Muhammad Ayub Khan Shinwari, Advocate,

for the petitioner,

WAOQAR AHMAD SETH, J.- Abida Noreen, petitioner herein,
through the instant constitutional petition, has prayed for
issuance of an appropriate setting aside the impugned
posting/transfer order dated 6.10.2017 with further direction to

the respondents to allow her to perform her duties at Office of

2. Learned counsel for the petitioner argued the case at
length but lastly, he stated at the bar that the petitioner has also
filed departmental appeal against the impugned order before
respondent No.1, and he be directed to dispose of thé same to the

extent of transfer of petitioner within a period as specified by the

Court.
3. " In view of the above, this Writ Petition is disposed
/ of with direction to respondent No.l &d&s?e of/be/
4 A= o o e |
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(15) days positively.

“tRo ﬂ

1

departmental appeal of the petitioner to the extent of her transfer ,

as per transfer/posting policy in vogue preferably within fifteen
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_ - GOVERNMENT OF nNwifp /-
ESTABLISHMENT & ADMINISTRATION
¥ DEPARTMENT

@ AL the posting/transfers shall be strictily in

public interest and shall not’ be
abused/misus’ed to victimiz

¢ the Government servants

EHE All'Govemment servants are prohibited to exert political, Administrative or any other
. pressures upon the posting/transfer A_uthox:'ities for seeking posing/transfers of their
- choice and against the public interest. 4 '

All contract Government employees appointed against specific posts, ¢

an not be
posted against any other post,

' The normal tenure of posting shall be three years subject to the condition that for the
: officers/officials posted i 1

Vi }
vi) While making postin
‘approval of Governg

2
«

gs/transfer from settled areas to FATA and vice-versa, specific
r, NWEP needs to be obtained : :

While making postings/transfers of officers/officials up to BS-17, from settled

. areas to FATA and vice-versa approval of the Chief Secretary NWgp needs to

. be obtained, Whereas, in case of posting/transfer of officers in BS-18 and above,
from settled areas. to FATA

and vice versa, specific approval of the Governor
NWEFP shall be obtained, .

_' vi (a). All'Ofﬁcérs/ofﬁc‘

Vi) Officers may be posted op executive/administrative Posts in the Districts of their
domicile except District CoordinationfOfﬁcers (D.C.0s) and DPOs/Superintendent of

Police (SP), Similarly Deputy Superiritendent of Police (DSP) shall not be posted at a

. Place where the Police Station'(Thaaria) of his area/residene i5 situated. - e

No posting/ti'ansfex's of the ofﬁcer"s/c‘)fﬁCials on detailment basis shall be made.
ix) Re’gafding the postir;g of husband/wife, both

" possible would be made to post such persons

in Provingial services,
interest,

efforts where
at one station subject

to the public

\ ' : | ‘
Para-1(y) regarding months of Mareh and July for posting/transfer and authorities for

relaxation of ban deleted vige leter No: SORV (E&AD) 1-4n008n 0\-‘*{’1, dated 362008,

: Coﬁsequenﬂy authorities competent under the NWEP Government Rules ;pf Business, 1985,
District Government Rules of Business 2001, Posti
being in force, allowed to make

Added vide Urdu circular letter No. SOR~VI(E£fL

v
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* Posting - Transfer Policy - updated till 10 Jan, 2009

~o L i)

may be posted on their o

‘ Yy be ption on posts in the Districts of their @omicile and be
- allowed to serve there till the retirement ' ’

\.—/_ i'.

r

'DCOs and DPOs who are due to retire in the near future may 4lso be posted in

the District of their domicile subject to the condition that such
. against non-administrative posts of equivalent scales;

posting would be

i

Ofﬁéers/ofﬁcials except DCOs and DPOs/SPs who are due to retir‘.within one yeé‘

© xii). . In terms of Rule-17(1) and (2) read with Schedule-IIl of the NWEFP Government
. Rules of Business 1985, transfer of officers ?hown in column 1 of the following table
shall be.made by the authorities shown agair}st each officer in column?2 thereof:
Outside the Secretariat (|
1. .| Officers of the all Pakistan Unified Chief Secretary in consultation with';
- .| Group i.. DMG, PSP including Provincial | Establishment Department  and:|
'y5i- |yPolice.Officers in BPS-18 and above. Department concemned with:
- - . the approval of the Chief Minister, i
2, Other officers in BPS-17and above to be
~ | posted against scheduled posts, or posts .
| normally held by the APUG, PCS(EG) and ~do-
PCS(SG). ...
3.7 |'Heads of Attached..Departments and other
-| Officers in B-19 & above in all the s
Departments. -do- ‘
In the Secretariat ) |
1, Secretaries Chief Secretary with the approval of
the Chief Minister, :
2, Other Officers of and above the rank
of Section Officers: - '
a) Within the Same Department Secretary of the Department E
R : L concerned,
o b). Within the Secretariat from one Chief secretary/Secretary |
s Department to another. - Establishment.
13 Officials up to the rank of Superintendent;
' .| @) Within the same Department =
: - Secretary  of  the Department
S , . concerned.’ o
_ w4 0) .To and from an Attached Department '
: i " : Secretary of the Dept in consultation
with Head of Attached Department
‘ | concerned. - '
" ¢)Within the Secretariat from one B
Department to another Secretary (Establishment)
xiii)  While considering postin

_ in mind the following;

4)

- Teputation with focus on. the ;

tsdered.

) Tewre on present post shal
posting/transfers shall be in the best public interest.

To ensure the posting of proper persons on
Evaluation Report/annual confi
service, performance on post

' Added :vide Urdu cifcular-letter No: SOR-VI (E&AD)/1-4/2005, dated 9-9-2005.

g/transfer proposals all the concerned authorities shall

dential reports, past and
held presently and in the
ntegrity of the concerngq Q

_ a

keep

proper posts, the Performlance
present record of
ast and general

250 be taken into considerstion and the

o 0
ATTESTED
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. Posting - Transfer Policy - updated till 10 Jan, 2009

2.

3. " As per Rule 25
. Depart

- the office
.. notified by the concerned Administrative De

. " specimen given below for guidance,

Government servants including District Govt. employees feeling aggrieved due to the
orders of posting/transfer authorities may seek remedy from the next higher authority
/ the appointing authority as the case may be through an appeal to be submitted
within seven days of the receipt of such orders. Such appeal shall be disposed of

~within fifteen days. The option of appeal against posting/ transfer orders could .be
exercised only in the following cases. : :

xiv)' .

i) . Pre-mature posing/transfer or posting transfer in violation of the provisions
of this policy. . :

i) Serious and grave personal (humanitarian) grounds.

‘ - To streamline the postings/transfers in the District Govemment and to remove
any irritant/confusions in this regard the provision of Rule 25 of the North West Frontier
Province District Government Rules of Business 2001 read with schedule - IV thereof is
referred. As per schedule-IV the posting/transferring authorities for the officers/officials
shown against each are as under:- ‘

S.No. | Officers

_ Authority
l. . | Posting of District Coordination Officer and | Provincial Government, '
. Executive District Officer in a District.
2. | Posting of District Police Officer. . Provincial Government
| Other Officers in BPS-17 and above posted in the } Provincial Government
District.

4.__ - Qfﬁcia] iq BPS-16 and below Execﬁtive Distriet Officer in

consultation  with  District
‘Coordination Officer.

> 25(2) of the Rules mentioned above the District Coordination
ment shall consult the Government if it is proposed to:

"a)

Transfer the holder of a tenure post before the completion of his
tenure or extend the period of his tenure.

b) . Require an officer to hold char

ge of more than one post for a period
exceeding two months.

4. lam further directed to request that the above noted policy may be strictly observed
/implemented. - . -

IIIIl-II..IIIIIl.IIIl..Illl.!l..'.lllIlIIIIll..IIll..lllll-.ll.ll....ll.l

. All concerned are requested to ensure that tenures of the concerned officers/officials
are “invariably - mentioned

[ in summaries submitted to the Competent Authorities for
Posting/Transfer. _
{duthority: Latter No: SOR-VI/E&QAD/1-4/2003 dated 24-6-2003 72

.-..-..-....'...'..-.'-'i..--..'.'I.'_-..'..........'.I.-.'....-'.."-......‘

It has been decided by the Provincial Govérnment that posting/traf

‘ nsfer orders of all
s up to BS-19 except Heads of Attached Departments irrespectiv

¢ of grades will be
partments with prior approval] of the Competent
Notifications/orders should be issued

Ve

‘Authority obtained on the Summary. The

Al _poéting/transfer orders of

_ ablishment Department and the Administrative
Departments shall send approved Summa

ries to E&A Department for issuance of °
- Notifications, ‘

ATTESTED

od as per LS
R VAR A Ry

| BS-20 and above and Hgads of Attached
‘Departments (HAD) shall be issued by the Est



B g ll A1y
g GOVDRNMENT OF NWTP: 3
' HEALTH DEPART”YIENT~' L._-

A S P Datcd the Pcshawar 25‘h M
Noﬁmc;ggm_ .. Co AWW@

No, S(iH- 11/8-90 [9()09 jl“Mﬂ Thc. Govcu'xor of the North W¢ .

roviﬁce [NWFP), in his capacn'y as, agent to ‘the Presxdent of Is 1am1<:l '

- iiepublic of Pakxstan for FATA has been plcased to delegate pov& efs ofv:

a}‘ppointing authonty to ‘Director Health Serv1ces FATA Pohtica.l Agents.i

‘and the '/ gency burgeons for appoxnt.ment agamst posts m the Hg:alth X
sector given hereunder:- : R S If ;
. . : . oo,
Sr. No. Pay Scale ‘ Appointing Authontyl
o "Posts. up _to BPS-15 in the Dxrcctor ochalt.b ScmcgslATA
-] FATA Dircctorate. b
i S 2, . Posts in BPS-11 to Bl’b 15 in | Political Agent of. thc com cmud;; :
! : : * . { an Agency. Agency. )
‘ 3 { Posts in BPS-10 and below in | Agency Surgeon of the conc erned})
an Ajrency. Apency.
{
4
. o
K ) Secretary to Govt of NW'FP,
. S Health Departmvnt
l . » .
' ndst No. of even No and Date. . Y v’

Copy forwarded for inforrnation to:,

. 1] Secretary to Governor NWT‘P .
\T"gl N2 Principal Secretary to 'Chief Minister, NWFP.

. . e

>,

Secretary to Govt. of NWFP Estabhshment Department

»Et2y

4 S, Secretary to .Govt. i'of NWEP, Admu'nstranon« :
. Coordination Dcparu'nent FATA Secretariat N'WFP PeshawaJ ,}/
- - 6.| Director General Health Serv1ces, ‘NWFP. ~ ™~ : A
" 7.1 Director Health Serwces, FATA. 3
: 8.!" Al Political Agents. 5
%/fc_, o — 9.0 "All fgency Surgeonsin FATA. 2
T 10. PS to Chief Secretary NWFP,
11. PS te Secrctary Health, NWFP. , &
12. Programmer, Health Dc'r-\rtr'u:nt N"‘JFP . -~
; &
. . ' . . 4:: ' .. ':" b .'1!!
' i 7 N ‘“'*‘..,\'. ' * Section fﬁec:ﬂgH-Iy}_g e z
/. ' s o N ' coe 5L AR b
o 3 L Ry I K i L
. . o :‘. i n'.l #t ) o . . .,." . ::.
TS ~ W v : "'“‘. E;
", . 4 h o .V K2
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~ VAKALATNAMA

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

’ - PESHAWAR

_OF 2018

Mst. Abida Noreen ~ (APPELLANT)

VERSUS

" ACS FATA & OTHERS * (RESPONDENT)

I/We ABIDA NOREEN .

Do hereby appoint and constitute NOOR MOHAMMAD
- KHATTAK & Muhammad Maaz Madni, Advocates,
Peshawar to appear, plead, act, compromise, withdraw or

. refer to arbitration for me/us as my/our Counsel/Advocate in

the above noted matter, without any liability for his default
~and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf
all sums and amounts payable or deposited on my/our
~account in the above noted matter.

| St
pated. 01 jlw 2018 Aite 4 -
" | | CLIENT I
ACCdEgTED - o
NOOR MOHAMMAD KHATTAK

&

MUHAMMAD Z MADNI
: ADVOCATES

OFFICE: . -

Room No.1, Upper Floor, .

Islamia Club Building, Khyber Bazar,

Peshawar City.

- Phone: 091-2211391

- Mobile N0.0345-9383141
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Abida Noreen

30.01.2019

LA

Appellant Mst. Abida Noreen alongwith her counsel Mr.
Kamran Khan present. Mr. Kabirullah Khattak, Additional AG for

the respondents present.

‘The appeal was fixed for written reply, however, today
application was subnjitted by the appellant for withdrawal of the -

appeal on the ground that the respondent department has made

verbal commitment with her. for redressal of her grievance if she

- "4=/ ’
Keeping n“view

e a p 1cat10n thepresent%p stand-
d.is'missedA as withdrawn. In case, the grievance of the appellént'
was not redressed departmentally than she will be at liberty tolﬁ.ie |
ﬁfresh appeal subject to all legal objections. Par‘ues are left to bear

their own costs. File be consigned to the record room.

ANNOUNCED
30.01.2019

(Muhammad Amin Khan Kundi) i
Member '
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the re ent to be on duty for the period he remained under suspensioj ¥ k+# .
the respond y P [ P g hoFE submits that the questio

‘ _ [ e Yok -~ e
His submission is that as tar as awarding reliet of consideringwggs?.. - : \rany rarvez, J) b

or dismissal, is against the law and facts because when the respondest

has not attended the office physically nor he was assigned any. duty/jot the case of _

he cannot be held entitied to any remuneration on the principle ‘no »vor{(_,f igh Co e o t{le appellant

no salary' and thus the respondent has been awarded something which . Same has been ra; urt nor in the memo
. . ‘ = R e first time. aised before this ¢

was not his entitlement. , 23 S ' . s Court for

aised by the appeliant for

. The learned counscl' submits that similarly, the relief-;'jofé Evanc respondent rema; ..
A o . - e 3 nce though by mak: mained vigilant i Lo
awarding two increments for two yeass i.e. 19?9-2000 and 2090—2921 ?J;‘suspcnsion/disrfiss:[y amak,ng Tepeated repretentation both p: rsuing h]s
have wrongly been granted to the respopdent against the fact that in thes\ '}'zfﬁxation of his ermo] nd later on, afier hi{ reinstatement gainst };ls
two years, he had not provided any setvices to the appellant and thus is3el=Feo o 0 oluments, etc. He States that the reg dl‘-cgard’"g
i pondent filed

not entitled 1o increment for the period, he has not worked. - he It X
. . . - A e H R
' -2010 and it was obse 3" Court, which

The‘learned counsel has also challenged the relief of giving e
forma promotion 1o the respondent on the ground that when in thejeif
2002, the cases of batch mates of the respondent were placed beforsitg‘ P
competent authority for consideration for promotion, the respoy_tdggg.
could not be promoted because of non-availability of his three preyiqi%g. }
ACRs, as during such period he was cither under suspension or Wi
dismissed by the order of competent authority, as such, according 10 lj}f:f*?
learned counsel, he cannot claim pro forma promotion. He has 2
-that,” however, when the right of promotion became due 10§
respondent in the year 2007, he was given promotion but he .calfggt
given promotion with retrospective effect. e

e L . ,
inciple. Its that in vj -
The learned counsel has further argued that on the prinCipi, file 2 representati view of consent order, the

e was to
“laches, the learned High Court should have dismissed the case of1 as,_according]y filed but his repre on to the competent authority, which

2 imi f the cdmpﬁ; 3 ;‘,s_'..advis Sentation was .
respon.dem' at prt;hmmary stage becaus? the order o o fos Dy ded by the department itself that h -not €ntertained and he
authority fixing his pay, etc. was passed in the year 2001, which 1 >28ed under Regulation No.33 of € shall file ap appeal, as
first time was challenged by the respondent through f“llm'g__'t lglzi_tlons, 1973; thus, aC-COrdj.n t° ,t]he State Life Employees Ser\'/ice
Constitution Petition before the High Court, subject matter'oft,l' o tion or laches arises when &eodlee learneq ‘COun‘sel, Do question of

Sa,f?n asking the respondent "tg partment i.e. the appellant itse]f

proceedings, after a lapse of 9/10 years. He submits that if
approaches the Court after the period of limitation or whose cas ent order referred 1o hereinab preffer an appeal pursuant (o the
by laches, the Court has no jurisdiction to entertain the claim wh ' ove. ) . !

become barred by time. His submission is that in view of ab&,,,,
respondent was not entitled 1o equitable rglief sought afl.er‘A Ty 8 ;§Ued

10 years from the High Court.

. . Ve
"In suppori of his submission regarding limitation that 3‘3@-
could not have been condoned by consent of the parties ar}d ﬂ}SF‘}l 2 c
- of filing petition with the delay and to be hit by principle g‘ajff( ,t “E0t and refief jn this regard hy
reliance has been placed on Ali Muhammad v. Muhamm#aﬁm? ‘ '
1996 .SC 292) and Chairman, State Life Insurance COTPOrcc

Hamayun Irfan (2010 SCMR 1495):

sheets dated 28: levelled agaj im vi
28:8-1996 4 : agamst-him vide
" would be con nd 10-9-1996, is a clear chit in pig

side i
red as if he was never suspended nor

SCMR

rved by the learneqd ,‘

4
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