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Accused-petitioner Nisar [}/lohugnmml S\)Ill ol Dost .
Mohammad resident of Khyber Agency, Peshawar | in
person present and filed instant pre-ar%est’ .baili petition. It |
be entered in the relevant chistcr.

Accused-petilioner namcd abové apbrehends arrest
in case FILR I\u 416 dalud 17.08. 2017 undu scctions

365/438/355/342 of the Pakistan Pumi (.,odu P.n.C),

i
1860 Police Station Karak and Cm1tcmls malalides on the

part of the proscculion/compluinmn.".’I‘hu_j. application is

supported by an aftidavit and copy of g IR.:

So, for the time being in the él)isenqp of record and

i

b - ' .
in view of the contention supported with an affidavit, I
admit the accused-petitioner to ad-interim p,re-airest ‘bail

on furpishing bail bond in the sum OI;Rbl .00,000/- ('oné
llﬁndrccl thousaﬁd fupces) with two’loca.l, reliable and
memi:of ‘vmeanS\ suretiesivin itheihlikei: ammmt t;Lo tthethe
satisfactioni<of thisGoritt: for ir‘mgulgrsTra;opqz;mnnaz:in thetiic
casexsIn thei?meanwhi.le:éthei.zaccm&?paj:ﬁif;mm-is givenen

Copys: of thisForderiand:is directeduto assouate swith The:

investigatirig/-agency:as angh ;Whenﬂqu ureﬁ f:«md alsefto '

| appqa_rcb,eforé:,the-.Coﬁrt-mcgula‘rl‘sy;&}}oﬁ':c}gébc_’ issued.atoi thaei

State/cofmplainant for fecord-and: hedring pn 12.12.2017i17.
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B.B.A No.446/4 of 2017

@ Nisar Mohammad...Vs...The State etc.

ORDER

N

ot ]

Accused- pctmoncr with his counsel Mr. Baghdad Khan'
Advocate present. Mr. laj Muhammad, D‘eputy Public
Prosecutor (D. P.P) for the State, present. The! pa1tles alleged :

compromise and complainant along with his son m the mean time -

£ C .
came forward with affidavit of compromise and got recorded

their joint statement,
Nmn Mohamnmd, accuscd- pctmoncl, secks pre-arrest
bail in case l“ I R No 416 dated 17.8.2017 reglbtered underf

sectlons 365/43 8/355/342 of the Pakistan Penal (ode (P. P C),‘ ,

3

1860 at Police Stat1on (P. S) Karak. -

According to prosecution complainan; A'gi-il;' Khan""‘on
15.8.2017 madc a report agamst ‘unknown pcrsons for taking

away his son Tariq Zaman over hidden mot;ve whlle alleged -

F
2 ,ﬁ\

abductee in his statement under ‘section 164 Cr »P.C recorded,on
20.8.2017 chal ged accused lear Mohammad (petltloner) & :
otherg for thc plesent offenccs but he did not dlsclose his source

of satisfactlon w1th regard to the name and 1clent1ﬁcat10n of the
accused- petmoner The accused—petltloner is. ,the ,,vomplamant of -

the case regtstered in P.S Hayat Abad Pesh 1wa. agamst Tarlq

Zaman, the 1lleged abductee for deprwm{_. hlm of Rs

~\.

25,00,000- o %

e woene




B.B.A No.446/4 of 2017

@ Nisar Mohammad...Vs...The State etc.

Order dated 12.12.2017 CONtiNUET. ovvovurses

The co‘m-plail‘lant Adil Khan along witl1 his son. Tariq
Zaman, the alleged abductee, at -the very outset voluntafily
appeared before this court ancl got their joint statemeht recorded
whercin they stressed  that they cffected compromise V\llith_
a-ccused-pctllioucr, pardoned him 'in the name of All.Tl'lgh't_y
| o | _ ALLAH and would have got no ob]ectlon if instant pre arrest

bail petition of the accused-petltloner was conﬁrmed They

added that accused -petitioner got 1eglstered FIR No 751 dated\,

$ -
g 16.8.2017 under sections 419/450/357/34 PP C at P. S Hayat )
£
g’l Abad, Peshawar against the alleged abductee and 'in that'case the‘
;’* parties also reached comprom1se The. complamant party in thls
e case produced an affidavit which was placed on ﬁle and marked
* < ~as Ex.PA. Tlley also produced an arbitr'ati‘on deed exec‘:uted..,...,.~ 3

between the partles for the resolution of both the cases between

-3

I

the pames Wthh was returned while its photocopy was’ placed

.‘3,

5o on file and marked as Ex.PB. The complamant party ot the

P T

ST
.

ST
atam o o a

\4

present cese is not mterested to prosecute ‘the accused-petltloner

because of the 001npr01mse m this case as well as in the above

! ‘ said case registered against the alleged abductee The sendmg of

I
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. the accused-petitioner behind the ba{s 1r} 'the above said -
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BB.ANo.446/4 of 2017

' 6-’ Nisar Moluunnd... Vs, The State cle.

Order dated 12.12.2017 continued

circumstances especially when the complainant party. lost |
interest to proceed him would serve no useful p}jrpose.

Keeping in view the above, the ih,{tan_t application
of the accused-petitioner is accepted and anticipatory bail
already granted 10 him is confirmed on existing bonds.

| File to Record Room. '
’ i
| ~ L Announced: -
’ : ‘ 12.12.2017
a -‘/ : -
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Joint atatement of (0 complainant Adil Khan aged about 6?/64 W'm son
ol Badshah Noor and (i) Tarig Zaman (abductec) aged abiut 31 years
son of Adin Khan residents of Algadi Karak T'chsil & Dlslrlel Karak -

Stated that T (Adil Khan) have charged the accuscd-pctltloncr‘ .
Nisar Mohammad vide:casc F.LR No. 416 dalcd 17.8.2017 under.
scetions 36%/4?%/35%/14’7 of Pakistan Pcn.ll Code, 1860 (PP C) Police
Station K'ndl\ Now thlough the intervention of elders of the’ 1occnhty, we,

have clfected compromlse with the accuscd-petitioner in the nrcs’cnt case -

_ and has pardoned him inthe name of ALLAH almighty. We'vv(/olll;ld‘have

got no objection if the BBA petition of the ‘accused-pe:titioiher was
confirmed. Moreover, accused-petitioner Nisar Mohammadxsoﬁ-of Dost E
Mohammad resident of Khyber /\gency, Hayat Abad has '11%0 lodged
I".1.R No.751 dated 16.8.2017 under sections 419/420/357/34 PP C at .
P.S Hayat Abad, Peshawar against me (Tariq Zaman) and in that F.LR |
complaint-petitioner has also palehed up the matter with us. Wc produec
an affidavit to this effect which is Ex.PA alongwith agreement deed copy
of which is placed on file as Ex.PB (original perused and returned)
which correctly bears our signatures. ' |

RO and AC.

12.12.2017 W &
Adil Khan Tarig Z aman Lj_(d/

CNIC No. 14202.3560676 -7 CNIC No. ]4202 623(*85 7
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"% FINDINGS

 the aforementioned single case that facts in respect oft

In connection wrth case FIR No. 416 dated 17.08.2017 u/s 365

“/. 458/355/34 PPC PS"” Karak ‘the competent authority issued charge sheets and

- statements of ailegatuons on 24 08.2017 and 15. 09. 2017 against the defaulter SI -

Llaqat Ali the then SHO Polrce Station Karak however since facts of both the
me therefore curcumstances have ansen from -
he defaulter SI Liagat Ali

di'spose:of both

charge sheets are one and the sa

are common in both the charge. sheets, therefore I propose to

the charge sheets in one common fi ndrng

Facts:- . S . . '
‘ Facts of the instant "de'partmental enqufries agaihst_SI Liaqat Ali
are:- o o -

1. " That he while posted as SHO ‘Police Statlon Karak helped and

assisted secretly with malafide intention the accused party prlor to the
A commission of offence who later on kidnapped the’ ksdnappee namely Tariq |
Zaman s/o Adil Khan r/q Algaddi Karak at the gun- pomt This action of the
d was entered in [the daily diary No. 33 dated 15.08. 2017 WhICh was
into proper’ FIR No. 416 dated 17 08. 2017 u/s

accuse
- subsequently converted
365/45/355/34 PPC Policé Station Karak.

2. - . That being SHO he tasked DFC Muhammad Jalal No. 666 of Police

* Station Karak for |dent|ﬁcat|on of house of krdnappee Tarlq ‘Zaman to the

“accused party. , . _ ,
3. That he failed to take immediate action for the arrest of accused

and recovery of kidnapee. ;
4. - That he managed to get the relevant photo state copies of FIR and

statement of the kidnappee recorded U/s 164 Cr.PC WhICh were dehvered by him

~ to the accused for managing their bails.
5 " That on 12.08.2017 accused duly armed in two different. vehrcies
entered mto the house of Adll Khan and kidnapped h|s son Tarrq Zaman.

-When the enqurry was commenced the defaulter SIL submltted his-

wntten reply to the charge sheets which are placed on frle and thereafter

statement of LHC Muhammad Jalal No. 666/DFC : Pottce Statron Karak and

mad Yousaf Investigatlon wing Pollce Statron Karak were
was asked. to record his

Inspector Muham
recorded while at the end when the defaulter SI
statement he stated that statements in- reply to the charge sheets already
submitted by him may be considered as statements in the enquiry. .

_ Muhammad Jalal DFC No. 666/LHC stated that during the days of

,,_,,.——-"’"'_7

occurrence he was performlng the duty as DFC and still performmg the said
duty. According to him during the days of occurrence ST Llaqat Ali was SHO °




Zaman.s/o Adil Zaman and one another person who's name was not remember
I by him. Accordlng to him he collected information about Tarlq Zaman': and

further stated that he was again d:rected by quat Ali SHO Pollce Station-Karak to
ascertain about the location of the house of Tanq Zaman.- He accordlngly dld SO
and rnformed the SHO that as durected he traced the location of house of Tarig
Zaman. The DFC further added that when he was given the task by the SHO one

~driver and three other persons were handed to. hlm by the said SHO and
thereafter he pointed out house of Tariq Zaman to them. The DFC stated that
after 10/12 days he came to know that Tariq Zaman was kudnapped In reply to
a guestion the DFC stated that-SHO Ligat Ali did not dlsclose.to him any issue
“between Tarlq Zaman and the four persons accompanylng him. According to him
the SHO only directed him to point out house of Tariq Zama to ':t'he'm. B
Inspector Muhammad iYousaf s‘tated that'he is'?inVestigating the
case FIR No. 416 dated 17.08.2017 u/s 365/45/355/34 'PPC Police Station Karak.
He stated that on 23.08.2017 SHO Ligat Ali on telephone called him to Police

over copy of FIR of the case and statement of Tariq Zaman kidnappee recorded
u/s 164 Cr Pc. The witness sent his driver to Bazar who got photo stat copies .of
the Sald documents- and accordingly dellvered to Ligat Ali the then SHO Police
Station Karak. According to him at the time of delivery of the documents in the
room of Muharrir alongwuth SHO Ligat two unknown persons were also present
Ligat Ali told Yousaf Khan that these persons were sent by Azmat Khan SHO.
Police Station Shakardara Kohat for.collection of the documents S0 that accused

SHO he was supervisory officer of both investigation and operatuon therefore he
delivered him photo copies of FIR and statement of the kldnappee '
The defaulter SI stated that his reply to the charge sheet may be

he stated that he never visited the house of kidnappee after the occurrence

From the statement fecorded during enqurry the followmg facts
have been establlshed beyond any shadow of doubt:- '
1.  Before the occurrence of kidnapping, - the defaulter SI' SHO Llaqat AI|
directed his DFC to associate four -unknown person to the house of kldnappee
Tariq Zaman and further dlrected him to point out the house of Tarlq Zaman to
them. He accordingly pointed out house of Tarrq Zaman to the four sald

unknown persons.

R J . : .

-~ . . . 4 . . Py
N . i . B .

. . B S i ; R

“T .. Police Station Karak. "'The‘SHO directed him to get'information about . Tariq'

VA informed the SHO Ligat Ali that Tarig Zaman was present at his house locatéd in |
;o ' z_AIgaddl Karak while he could not trace the other unknown _person. The, DFC_ '

Statlon Karak. When he arrived the Pollce Station Karak he asked him to hancf o

may apply for BBA. Muhammad Yousaf in reply to his question stated that bemg |

considered as his statements in these enquiriés however, in reply to a questron :

ot



2. After some days of the pomtatlon of the house by th"e DFC t'o . four

unknown persons, case of krdnappmg took place in the Irmlt of Polrce Statlon

.Karak . ' co o ,x

3. L Intelhgence of | the defautter SI, the then SHO Llaqat AI: was SO -

weak that 'he could not get: mformatlon about the two vehlcles consisting: of

armed accused who entered to his area of- responsrblhty and successfully

krdnapped Tariq Zaman.
4, . Even after the occurrence the defaulter SI Llaqat Ah failed to v1sut

house of the kidnappee for consolatron of the relatlves of the kldnappee
5. Even after getting information about the kldnapplng {in his area of

\ responsibility he failed: to take |mmed|ate actton for the arrest of accused and

recovery of kidhappee. : _ : i

6. - The defaulter SI Liaqat Ali collected photo stat cop;'i"es of FIR and
statement of the kidnappee recorded U/s 164 Cr.PC from the mvestlgatron offi cer -

" Muhammad Yousaf Inspector in order to. dellver the same to the accused S0 that

they may arrange their bails from the court of law. .
All the above stated facts lead us to the following conclusron -

o a. That the defaulter. SI wgs in league with the krdnappers

b. - The defaulter SI Liagat Ali facilitated the accused to commit the

! ©

offence of kidnapping in his area of jurisdiction.

C.
accused through his DFC. .
d. ‘ The defaulter SI was soO lnterested in the accused that he arranged

documents from the 1.0 so that accused may apply for bail from the court of

law. , _
e.. . Offence of kidnapping is a very serious offence As soon as
information is received to the SHO concerned he is reqwred to take prompt

action for the arrest of accused and recovery of kidnappee but |n the present

case the defaulter SI was havmg connection wrth the accused party therefore he

did not take any offensive or defensive measures against the accused

f. It can also be concluded that the defaulter SI kept h:s self’ interest

¥

above the mterest of his service and department.
Nutshell of the above discussion is that the defaulter SI Liagat Ali

the then SHO Police Station Karak is held guilty. of the charges Ieveled agamst

him. He |s.recommended for one of the ma]or punushment please

1»1'
]

.’ .- ‘ ”." - )

o ) ~ -
-&7
Superin ent of olice,

Investrgatlon Wrng,!(arak

. The defaulter SI got identified house of the kidlaappee to t'he.




- - o 0 NeH 461/ JPA(ENQ)
' R Dated /(' /; 5? 12017
 CHARGE SHEET =~ | b ’

e e it
. . . “

. SRR Abdur Rashid, District Police Offlcer Karak as competent authority,
» hereby charge you Sl Llaqat Ali Khan the then SHO Pollce Statlon Karak as follow -

“
"
.

“You Sl Liagat Alr while posted as SHO at PS Karak hetped and assisted.

secretly with matafnde intention the accused party prior to the commnssnon of offence who ‘

lateron kidnapped the kidnappe namely. Tariq Zaman s/o Adll Khan rfo Atgadl Karak at
gun point. This action of the acdused party was. entered in the Dally Diary No. 33 dated

15.08.2017 which was subsequently converted into proper FIR No. 416 -dated

AT, 08 2017uls 365,458,355,34 PPC PS Karak. - - . [ '

"t

" Being SHO you tasked DFC Muhammad Jalal No 666 of PS Karak for

|dent|f|cat|on of the house of kidnappee to accused party. Upon your directions, the DFC

after doing the needful submltted verbal comphance report to you ‘on his return. '
Furthermore, even during and after the commission of. offence, the silence
act and professional dlsmterest by not taking immediate

dnapee Th:s also speaks that you
, _

~‘on your part established criminal
action for the arrest of accused and recovery of ki

were in-league with the accused. . 5

Moreover, after the commission of -offence, you managed to get the

relevant photo copies of case etc for the  accused party from tnspector Muhammad
Yousaf Oli of PS Karak which is quite adverse on your part.
A

o ‘and criminal act being SHO. Such

All this shows your malaf de intentio
cipline but @lso amounts to gross

act on your part is not only against service dis
misconduct.” : : e ;-;5

2. By reason of your commtsswn / omission, constltute miss-conduct under
Police disciplinary Rule-1975 (amendment Notification No 3859/Legal, dated
27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department and have rendered your- -
self liable to ali or any of the penalties spemf ied in Police Rule- 1975 |b1d

3. You are, therefore, required to submlt your wrltten defense within 07-

days of the receipt of this charge sheet to the enqurry Officer Mr.Qazi Sajid Ud Din, SF'l
pose of conductlng enquiry.

. Investlgatton Wing Karak is appointed for the pur
Your wntten defense if any should reach the Enqu:ry Offtcers wnthm the
specified penod failing which it shall be presumed that you have no defence to put in

and in that case ex-parte actlon shall be taken against you. ' ‘"’vi-"
' : , i

intimate whether you desire to be heard in person

A statement of allegatron is enc!osed




' the opinion that SI Liagat Khan, the then SHO Police Station Karak has r

" 15.08.2017 “which was subsequently conve

DISCIPLINARY. ACTION ' @ S

1 -1, Abdur Rashid, District Police Officer, Karak as competent authority, is.of

endered
owing act / commission ¢ ;.
dment Notification Ng.," Y

| [

herself liable to be pr'océeded against on committing the foll
within ‘the meaning of Police Disciplinary Rule-1875 (amen

- 3859/Legal, dated 27.08.2014) Go . of Khyber Pakhtunkhwa, Police Department. R
. 3 _ . . L , :‘-‘ ¥ .

- R 3

STATEMENT OF ALLEGATION o . A
_ “S| Liagat Ali while posted as SHO at PS Karak helped and assisted” . *

secrétly with malafide intention the accused party prior to the commission of offence who'

later on kidnapped the kidnappee namely Tariq Zaman s/o Adil Khan r/o Algadi Karak at -

gun point. This action of the accused party was entered in the Daily Diary No. 33 dated R

ed into proper FIR No. 416 dated /.

17.08.2017uls 365,458,355,34 PPC PS Karak. ¥ . i

, Being SHO, he tasked DFC Muhammad Jalal No. %66 of PS Karak for , o
identification of the house of kidnappee to accused party. Upon his directions, the DFC "' ..

i

_ after doing the needful submitted verbal.compliance report to him on his return. . o

Furthermore, even during and after the commission o’fbffence, the silence

art established criminal act and professional disinterest by not taking immediate
1

on his p
kidnapee. This also speaks that he was

action for the arrest of accused and recovery of
in-league with the accused. :

Moreover, after the commission of offence, he mfanaged to get the
relevant photo copies of case etc for the accused party from Inspector Muhammad .,
Yousaf Oll of PS Karak which is quite adverse on his patt. :

: ¥ .
All this shows his malafide intention and criminal act being SHO. Such act
on his part is not only against service discipline but also amounts to gross misconduct.”

2. The enquiry Officer Mr. Qazi Sajid Ud Din, SP, Investigation Wing Karak
in accordance with ‘provision of the Police Rule-1975 (amendment Notification No. , '
3859/Legal, dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department may"
provide reasonable opportunity of hearing to the accused official, record her finding and
make within 10-days of the receipt of this order, recommendation as to punishment or

other appropriate action against the accused. : 2

3. The accused official shall join the proceeding on the 'déte, time and place

fixed by the enquiry officer. ,‘.;;

District Police Officer, Karak

No. G &S IPA(Ena) dated LS I ,9 /2017, 0 |7 L
Copy to:- ' " Qe

85. The enquiry Officer for initiating proceeding against the accused under the
Provision of the Police Disciplinary Rule-1975 (amendment Notification No, :
3859/Legal, dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department .
with the directions to flag previous enquiry papers with this enguiry.

2. Si Liagat Khan, Police Lines, Karak : ; v
: : 5 '
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()/. : a o | éé IPA(Enq)
' * Dated_ 45 2 12017
_ CHARGE SHEET '

1. I Abdur Rashrd Dlstr:ct Pohc Officer, Karak as competentf;authonty,
hereby charge you Sl Liagat Ali Khav then SHO Police Statio Karak aé,follow:-

“You S! Liagat Ali while posted as SHO at PS Karak helped and assisted

secretly with malafide intention the accused party prior to the commission Qf offence who.
later on kidnapped the kldnappee namely Tanq 'Zaman s/o Adil Khan r/o Aigadl Karak at

gun point. This action of the accused party was entered in the Daily Diary No.; 33 dated

15.08.2017 which was subsequently converted into proper FIR No 416 dated

I
il

17.08.2017u/s 365,458,355,34 PPC PS Karak. , S ok

‘Being SHO you tasked DFC Muhammad Jalal’ No 666 of PS Karak for
identification of the house of kidnappee to accused party. Upon your dlrectlons the DFC
after doing the needful submitted verbai compllance report to you on his return. i

.'z

Furthermore, even during and after the commission of offence, thé silence -

on your part established criminal act and professional disinterest by not taking |mmed|ate
action for the arrest of accused and recovery of kidnapee. Thts also speaks that you

were in-league with the accused.

Mioreover, after the commission of aifence, you managed to get the
relevant photo copies of case etc for the accused party from Inspector Muhammad
Yousaf Olf of PS Karak which is quite adverse on your part.

All this shows your malafide intention and cnmmal act being SHO. Such
act on- yo.:r part is not only against servige discipline but also amounts to gross

misconduct.”

2. By reason of your commissiony/ omission, constitute miss-condu&}_t under
Pohce disciplinary Rule-1975 (amendmenjt - Notifi cation No. 3859/Legal,” dated

7.08.2014) Govt: of Khyber Pakhtunkhwa, Police Dopartment and have rendcwd your-
self liable to ali or any of the penalties specified in Police Rule-1975 ibid. ;‘[;

3. You are, therefore, required to submit your written defense wxihm 07-
days of the receipt of this charge sheet to the enquiry Officer Mr, Qazi Sajid Ud Din, SP,
investigation \NII‘LC_L?’ arak is appointed for the, purpose of conducting enquiry.

Your wntten defense if any should reach the Enquiry Ochers wrthln the
specified penod failing which it shall be presurned that you have no defence to put in
and in that case ex-parte action shall be taken against you. R

: S o . o
Intimate whether you desire to be heard in person.

- A statement of allegation is enclosed.
A
(2

District Police Officer, Karak

Sf.‘

e_—




I

v 7 < R
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“ - DISCIPLINARY ACTION® .~ - - @
' |, Abdur Rashid, District Police Officer, Karak as competeﬁt authority, is of

o
" - the opinion that S/ Liaqat Khan, ‘the then SHO Police Station Karak has rendered

herself liable to be proceeded against on committing the following act /. commission
within the "meaning of Police Disciplinary 'Rule-1975 (amendment Notification No.
3859/Legal, dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department.

'

STATEMENT OF ALLEGATION

“3] Liaqat Ali while posted as SHO at PS Karak helped and assisted
the accused'paity prior to the commission of offence who

secretly with malafide intention
later or: kidnapped the kidnappee namely Tarig Zaman sfo Adil Khan r/o Algadi Karak al
d in the Daily Diary No. 33 dated

FIR No. 416 ‘dated

gun point. This action of the accused party was enteré
15.08.2017 which was subsequently. converted into proper

17.08.2017u/s 365,458,355,34 PPC PS Karak.

- Being SHO, he tasked DFC.Muhammad Jalal-No. 666 of PS Karak for
identification of the house of kidnappee to accused party. Upon his directions, the DFC
after doing the needful submitted verbal compliance report-to him on his return.

: Furthermore, even during and after the commission of offence, the silence
on his part established criminal act and professionial disinterest by not taking immediate
* action for the arrest of accused and recovery of kidnapee. This also speaks.that he was

in-league wilh the accused.

- Moreover, after the commission of offence, he managed to get the
relevant photo copies of case etc for the accused party from Inspector Muhammad
Yousaf Oll of PS Karak which is. quite adverse on hig-gart. : ‘ '

All this shows his malafide intention and criminal act being SHO. Such act -
on his part is not only against service discipiine but also amounts to gross misconduct.”

" The enquiry Officer Mr: Qazi Sajid Ud.Din, SP_ Investigation Wing Karak
in accordance with provision of the Police Rule-1975 (amendment Notification . No.
3859/Legal, dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department may -
provide reasonable opportunity of hearing to the accused official, record her finding and
make within 10-days of the receipt of this. order, recommendation as to’ punishment or
other appropriate action against the accused. S S

2.

3
&

Jjoin the pro‘ceeding on the date, ftjme and place

P‘./CL,Q._L"‘;A \ '

District Pblfg'.? Officer, Karak

& - . No. éfc,/vs Y _/PA(Eng), dated DN, ,9 /2017,
Copy to:-
85. The enquiry Officer for initiatin

3. The accused official shall
fixed by the enquiry officer.

proceeding against the accused under the 1
Provision of the Police Disciplipary Rule-1975 (amendment Notification No.
3859/Legal, dated 27.08.2014) Ggvt: of Khyber Pakhtunkhwa, Police Deparfcment'
with the directions to flag previous enquiry papers with this enquiry. . ,

2. Sl Liagat Khan, Police Lines, Karak . - :
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R No. éé f JPA(ENG)
' Dated_ /- g /2017 .
‘ . CHARGE SHEET R - T S
. L L R ‘ o
R -1, Abdur Rashld District Pollce Ofﬁcer Karak as cor}npetent authority,

hereby’ charge you sl Liaqat Ali Khan, the then SHO Police Station _Karak as follow:-

“You S! Liaqat Ali while posted as SHO at PS Karak heiped and assisted

secretly with malafide intention the accused party pnor to the commlsswn of offence who

jater on kidnapped the kidnappee nam_ely Tariq 7aman s/o Adil Khan rlo Algadr Karak at

e gun pornt This action of the accused party was entered in the Darly*Drary No 33 dated

‘ 15.08. 2017 which was subsequently convened into proper F|R No. 416 dated
17.08. 2017uls 365,458,355,34 PPC PS Karak . - i :

. &1‘,

Being SHO you tasked DFC Muhammad Ja!al No. 666 of PS Karak for
sed party. Upon your dlrectrons the DFC
port to you on hrs return ,

identification of the house of kidnappee {0 accu
after doing the needful submitted verbal comphance re

4o

‘offence, the silence

on your part established crtmrnal actand professronai dlsrnterest by not takmg immediate

action for the arrest of accused and recovery of krdnapee This also speaks that you

1 were in-league with the accused. .

Furthermore, even during and after the commission of

( §

|
: L . Moreover, after the commlssron of offence you managed to get the

* relevant photo copies of case etc for the accused party from lnspector Muhammad

Yousaf Oll of PS Karak which is quite adverse on your part. .

R

! ‘ Alj this shows your malaﬁde tntentlon and criminal act being SHO. Such
act on your part is not only against service- discipline but also amounts to gross -

- misconduct.” , . B
. }»-'

2. By reason of your commission / omrssron constrtute mrss-conduct under -

Police disciplinary Rule-1975 (amendment Notification No: 3859/Legal; dated

27.08. 2014) Govt. of Khyber Pakhtunkhwa Police Department and have rendered your- -

self llable to all or any of the penaltles specrﬂed in Pohce Rule—1975 ibid..

3 . You are, therefore, requrred to submit your wrltten defense within 07~

days of the receipt of this charge sheet to the enquiry Officer M. Qazr Sajid Ud Dinl SP,

Investigation wWingd Karak is appornted for the purpose of- conducttng enquiry.

Your written' defense if any shou\d reach the Enqurry Officers within the

specified period,.failing which it shall be presumed that you have no defence to put in

"and in that case ex-parte action shall be taken against you ‘ 's'"'

4 Intimate wnether you ! desrre to be heard in person
A statement of allegation i enclosed.

R ‘:..T

Distriot Police Officer, Karak
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' DlSCIP'LlNARY'ACTION 5

Nt . W
/ . L 1, Abdur Rashid, District Police Officer, Karak as competent Ef{;jutl':orit‘).f, is of ST
/ the opinion that SI Liagat Khan, the thgn.~SHO' Police Station Karak has rendered- S

herself liable to be proceeded against on committing the following act i/ commission
* within, the meaning of Police Disciplinary Rule-1975 (amendment Notification No.
3859/Legal, dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Depaijment. -'

e

STATEMENT OF ALLEGATION

=S| Liagat Ali while posted as SHO at PS Karak helped_and assisted
secretly with malafide intention the accuse party prior to the commission of offence who -
later on kidnapped the kidnappee namely Tariq Zaman s/0 Adil Khan r/o Aif‘_gadi Karak at - .
gun point. This action of the accused part was. entered in the Daily Diar)gég\lo._33 dated o
. 15,08.2017 which was subsequently nverted into proper FIR No 416 dated
17.08.2017uls 365,458,355,34 PPC PS Karak. S &

.- . Being SHO, he tasked DFC Muhammad Jalal No. 666 ofé:;i:?S‘Karaky for =
‘identification of the house of kidnappee to-accused party. Upon his directions, the DFC . .
after doing the needful submitted verbal compliance report to him on his return. - ’

Furthermore, even during and after the commission of offenc;g-z, the silence . g
on his part established criminal act and professional disinterest by not taking immediate
action for the arrest of accused and recovery of kidnapee. This also speaks that he was

in-league with the accused.

S Moreover, after the. commission of offence, he rhanagéc} to. get the
relevant photo copies of case etc for the accused party from Inspecto":j Muhammad
Yousaf Oll of PS Karak which is quite adverse on his part. ,v - :

. Al this shows his malafide intention and criminal act being S:HO Such act
on his part is not only against service discipline but also amounts to gross rﬁisconduct.”
2. . The enquiry Officer Mr. Qazi Sajid Ud Din, SP, Investi atior% Wing Karak
in accordance with provision of the Police Rule-1975. (amendment Notification No.
3859/Legal, dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department may.
provide. reasonable opportunity of hearing to the accused official, record her finding and
make within 10-days of the receipt of this order, recommendation as to ghnishmeht or

other appropriate action against the accused. L i L
- - | - g
3. The accused official shalt join the proceeding on the date, time and place :
fixed by the enquiry officer. S i " B
. e ~— A

i,

‘Di.strict Police%?)fﬂéer, Karak
Y o

No. & &S _1PA(ENG) dated L S ,9 12017.
Copy to:- ' '
85. The enquiry Officer for initiating proce

3

eding again-st' the aécuéé’d unde.r“the

" Provision of the Police Disciplinary Rule-1975 (amendment Nc}jification No:
3859/Legal, dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department
~ with the directions to flag previous enquiry papers with this enquiry.. S G
2. sl Liagat Khan, Police Lines, Karak S . i S A .

i
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No._ /97 /ST Dated 31 /01 /2019

To
The District Police Officer,
Government of Khyber Pakhtunkhwa,
Karak.
Subject: - JUDGMENT IN APPEAL NO. 62/2018, MR. LIAQAT ALI KHAN.

T'am directed to forward herewith a certified copy of Judgement dated
18.01.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above . _ \
‘ o o oAl
: o REGISTRAR ° -
e KHYBER PAKHTUNKHWA
: ' SERVICE TRIBUNAL
.PESHAWAR.




BEFORE THE SERVICE TRIBUNAL
: KHYBER PAKHTUNKHWA PESHAWAR
. . - Service Appeal No. 6} | /20_18 E

.Liéqat Ali Khan S/o Said Hussain R/o Zar Khan Kala Tehsil

’l‘akh't'-e-Nasfati District, Karak

Appellant’

Bateatel wva
Mursani -

\_f>2——

2073

Versus ey ok

Z' » . Dinge .

1. Provincial Police Officer/ Inspector General of Police : /.7,__7
Khyber Pakhtunkhwa, Peshawar - A Sl

.2, The Regional Police Officer, Kohat Region, Kohat

-3, . Disfriclt ‘Police Officer, Karak. _ .

4 Government of Khyber Pakhtunkhwa through - . A
Chief 'Secfetary, Peshawar

L. D wereriiieiieieii . JRespendents

APPEAL UNDER SE'CTION 4 OF SERVICE TRIBUNAL ACT, 1974-. .
AGAINST THE ORDER DATED 03/01/2018 ISSUED ON
04/01/2018 OF RESPONDENT ~NO. 2 BY WHICH
APPEAL/REPRESENTATION FILED BY APPELLANT AGAINST
.ORDER DATED 05/10/2017 PASS'ED BY RESPONDENT NO. 3
HAS BEEN REJECTED

~ 2

Tt

s
: A
Rt

1.

8 :m;
S

By accepting this service appeal, the punishment awarded to the
appella-nt through
03/01/2018 may

impugned ordefs dated 05/10/2017 and

graciously be set aside by declaring it illegal,

void, unlawful, witBOth authority, based on mala.fide, void abinitio

and thus not sustainable and the appellant is entitled for all back

benefits of pay and service.

Respectfully Sheweth;

That_appella'nt was appointed as Constable in Police Department
on 26/09/ 1988 served the police department for long 29 years and
has rendered satisfactory service in the Department for the past so

many years  and

-performed his duties with full and

zeal
enthusiasm. Due to his continuous struggled appetlant has been

prdmoted to the post of Sub- Inspector.

T T




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHA WAR

Appeal No. 62/2018 S

D‘ateloflnstitution . 17.01.2018

Date of Decision ... 1 8.0'1-.2019
Liagat Ali Khan' S/O Said Hu%am R/o Zar. Khan Kala Tehsil Takht-e- Naqmtl

- District, Kdrak, - (Appellanl)
.. VERSUS }

Provincial Police. Officer/Inspector General of Police Khyber = Pakhtunkhwa,
Peshawar and three othem -~ (Respondents)

MR SHAHID QAYYUM KHATTAK, .
Advocate o | _ --- = For appéllant.’

MR.MUH IAMMAD RIAZ KHAN PA[NDAKHEL

Assistant Advocate Genelal ---  For réspondehts.

MR. AHMAD HASSAN, T MEMBER (Executive)

‘MR.MUHAMMAD AMIN KHAN KUNDI © == MEMBER(Judicial)
JUDGMENT |

AHMAD HASSAN MEMBER.- Ar gumcnt% of fhe learned counsel for the

parties heard and record per used.

ARGUMENTS I -

~

2; Learned. counscl for the appellant aligucgf that he was appointed as’
Lunslab!e in the Police Depcutmem on 26.09. 1988 He has more than 29 years ‘
l!l’1h|€lT]l‘§hlLd service at his credit. Depar.tmentéi .proceedin_gs.were instituted
against-the appellemtlon the allegations of mrs@nduct and finally major pcnalt\ of
reversion hom the rank ol ofhu.atmo Sub-Inspector to ASI and reduction from

subsranﬁve rank of ASI to H.C was awarded to him vide impugned order dated

03. [O 2017. I(.clmo aogneved he hled dcpa:tmental appeal on 12.10.2017 which

N
-




order.

was dismissed on 04.01.2018 followed by the present service appeal. Penalty was

imposed on the appellant on the basis of unfounded and baseless charges.’

Impugned order was against the spirit of the principles of natural justice.

-

3.- On the other hand learned Assistant Advocate General argued that while

posted .as SHO -Police Station Karak, the appe‘llaht assisted a private party -

resulting in Kidnapping of one Tariq Zaman at gunpoint. Prior to that he had also

-t

deputed DFC Muhammad Jalal to collect information above the said kidnapee.

- Despite being-a cognizable offence. the appellant entered the same in daily diary

116.33 dated 15.05.2017 which was subsequently converted into FIR 416 dated

17.08.2017. Action on the part of the appellant appeared to be gross misconduct.
All codal formalities were observed before passing the imp'ugned order. The

appellant has been treated in accordance with law and rules.,

CONCLUSION

4. We have gone through the relevant record and observed that the appellant

was prosecuted in accordance with laws/rules and ample opportunity of defense.

~ He failed to justity his act why FIR was not lodged in the first instance rather

matter was recorded in daily diary? All codal formalities were observed before

passing the impugned order.

A

The only defect appeared in the impugned order was that time span given in

—
1 .

.R.29 was not indicated, hence, there is justification to modify the impugned

6. . As a-sequel to above, the appeal is partially accepted and penalty of

reduction from the substantive rank of ASI to H.C shall be effective for a period of

o e



ane year from the date of issuance of the impugned order. Parties are left to bear = -

~their own costs. File be consigned to the record room.

G—
(AHMAD HASSAN)

//é@ 07%747/%/%74/:4 ‘ .MEMBER o

(MUHAMMAD AMIN KHAN KUNDI)
‘ B MEMBER ‘
ANNOUNCED
18.01.2019




L
SO ' BEFORE THE SERVICE TRIBUNAL

| | KHYBER PAKHTUNKHWA PESHAWAR o
Service Appeal No. 67/ 18 e,

Llaqat Ali Khan S/o Said Hussam R / o Zar Khan Kala Tehsxl
akht -e- Nasrau District, Karak

e SRR TP App,e']_l_an_t' N
Versus o ‘;“"“BTC£§¥$%EE??“~~~Q'
.l ' B . 1 ‘ Dr.!f’y_luo._,__g_%_'_;_m
-1.- " Provincial Police Officer/ Inspector General of Police e 4o
»‘ :"K‘hyber Pakhtunkhwa, Pesnawar’ , Qmmg”:"&“%’gzg
2 | The Recnonal Police Officer, Kohat chlon Kohat
.3. . District Police Officer, Karak. c )
+4.  Government of Khyber Pakhtunkhwa through
' C!nef Secretary, Peshawar
......................... Respondents

' APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, ]9'74"""
AGAINST THE ORDLR DATED 03/01/2018 [SSUED ON
.04/01/2018 OF RESPONDENT NO. 2 BY . WHICH
APPEAL/ REPRESENTATION FILED BY APPELLANT AGAINST

) ORDER DATED 05/10/2017 PASSED BY RESPONDENT NO. 3
e HAS BEEN REJECTED g

PRAYER

ﬂ@l @’m@m‘%‘,{é . By accepting this service appeal, the punishment awarded to the

k‘éappellant through Impugned orders dated 05/10/2017 and-

‘””"5“1“ 03/01/2018 may gracmusly be set aside by declaring it 1llegal
void, unlawful, without authorlty, based on mala fide, void abinitio
and thus not sustainable and tHe appellant is entitled for all back :

beneflts of pay and service.

Respectfully Sheweth;

1.~ That appellant was appointed as Constable in Police Department
on26/09/1988 served the police department for long 29 years and
has rendered satisfactory service in the Department for the past so |
~ many years and performed his “duties with full zeal and
enthusiasm. Due to. his continuous struggled appellant.has been -

promoted to the post of Sub- Inspector




* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUALPESHAWAR

Appeal No. 62/2018

- Date of Institution ... 17.012018 " -

Date df'Decision .. 18.01.2019
Lmqal Ali- Khan S/O Said Iqusam R/o Zar Khan Kala Tehsﬂ Takht e-Nasrati
D1stuct KaraI\ I _ (Appellanl)
VER%US

A‘PlOVlﬂ(,lal Pohce thcer/Inspector General of Pollce Khyber Pakhtunkhwa,
- Peshawar and three others. e .. (Respondents) -

" MR.SHAHID QAYYUM KTIATTAK ) S . ‘
- Advocate » . - "= Torappellant.

MR. MUH AMMAD RIA? KHAN PAINDAKHEL,

Assistant Advocale General . ---  For reSpondénts. '

MR, AHMAD HASSAN, | - - MEMBER(Execiitive) -

MR. MUHAMMAD AMIN KHAN KUNDI " ---  MEMBER(Judicial)
JUDGMENT

AHMAD HASSAN, MEMBER Arguments of the learned counsel for the

'pal 11es hcard and record perused

_ARGUMENTS

2. Learned counsel fpr the appellant ;}rguéél that he was appointed as
Constable in the Police Department on 26‘.09.1988. He has more than 29 years | .
'un:b‘lemished ‘éervice at hié credit. Departmc—:;ltal proceredings were instituted
against 'r:he‘;appellant on the all'egations of misconduct aI;d ﬁnall}ll,major penalty of
reversion from the fank of Qfﬁoiating Sub-Tnspector to AST and rediction 'fro'lﬁ
substantive rank of ASI to H.C was awérdeci to him vide impug‘ned order dated

Ow 10.2017. F eelmo aooneved hc [1led departmental appeal on 12. 10 2017 whnch'

-




 was dismissed on 0‘4.—01;20"18' followed by th_éhpr‘esenf service appeal. Penalty was

: i111_pds§:d' on-.:_the appellant ‘on the basis of unfounded and baseless c]:iar"gé's"., )

Inipugned order was against the spirit of the principles of natural justice. -

3. On the other hand learned Assistant Advocate General affgued that while

posvtedr" ds SHO Police Station- Karak, the‘apﬁel‘lant' assisted a private party.

reél.ilting'ih_ kidnapping of one Tariq Zaman at gunpoint. Prior to that he had also ‘
-deputed DFC Muhammad Talal to collect information above the said kidnapee.

.. Despite being a cognizable offence, the appellant entered. the same in dailydiat.’y

no.33 dated 15.05.2017 which was subsequently converted into FIR 416 -dated
17.08.2017. Action‘dn- the part of the appellant zippearéd to bc‘hgrlo"s_s“mis_’co‘nduct‘.

All codal formalities were observed before passing the impugned order.. The .

- appellant has been treated in accordance with law and rules.

CONCLUSION

4. We have gone through the relevant record and observed that the appellant

N,

-was prosecuted in accordance with laws/rules and ample opportunity of defense.

He failed to justify his act- why FIR was not lodged in the first instance rather
matter was-recorded in daily diary? All codal formalities were observed before

passing the impugned order.

5. The only defect appeared in the impugned order was that time span given in -

. F.R.29 was not indicated, hence, there is justification to modify the impugned

order. -

6. As a sequel to'.above,_the appeal is partially accepted. and penalty of .

reduction from the substa-nt_ive. rank of ASI f,o H.C shall be effective for a periodof

}
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one year. from the date of issuance of the impugned order. Parties aré left to bear .

their own costs. FFile be consigned to the record room

(AHMAD HASSAN)

%/ MWW/%WM | - MEMBER

(MUI {AMMAD AMIN KHAN KUN DI
MEM BER

ANNOUNCFD
18.01.2019
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR

|
Appeal No. 62{2018

Date of Institution

Date of Decision

17.01.2018

18.01.2019

Liaqat Ali Khan S/O Said Hussain R/o Zar Khan Kala Tehsil Takht-e-Nasrati

District? Karak.

VERSUS US

~ Provincial Police Olhcer/lnspector Gene

Peshawar and three others

......

" MR. SHAH]D QAYYUM KHATTAK,

Advocate

MR.MUHAMMAD RIAZ KHAN PAINDA
Assistant Advocate General

MR. AHMAD HASSAN,

MR. MUHAMMAD AMIN KHAN KUNDI

JUDGMENT

AHMAD HASSAN, MEMBER.- Ar

parties heard and record perused.

ARGUMENTS

2. Learned counsel for the appellant|

Constable in the Police Department on 26!

(Appellant)

ral of Police Khyber Pakhtunkhwa,
(Respondents)

---  For éppellant.

KHEL,
---  For respondents.

- MEMBER(Executive)
---  MEMBER(Judicial)

guments of the learned counsel for the

| argued that he was appointed as

09.1988. He has more than 29 years

unblemished service at his credit. Departmental proceedings were instituted

against the appellant on the allegations of m

reversion from the rank of officiating Sub

isconduct and finally fnajor penalty of

-Inspector to ASI and reduction from

substantive rank of ASI to H.C was awarded» to him vide impugned order dated

05.10.2017. Feeling aggrieved, he filed depz;trtmental appeal on 12.10.2017 which
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was disinissed on 04.01.2018 followed by the present service appeal. Penalty was

imposed on the appellant on the basis of unfounded and baseless charges.

Impugned order was against the spirit of the principles of natural justice.

3. | On the other hand learned Assistant Advocate General argued that while
posted as SHO Police Station Karak, the appellant‘ assisted a private paﬁy
resulting in kidnapping of one Tariq Zaman at gunpoint. Prjor to that he had also
deputed DFC Muhammad Jalal to collect information above" the said kidnapee.
Despite being a cognizable offence, the appellant entered the same in daily diary
no.33 dated 15.05.2017 which was subsequently converted into FIR 416 dated
17.08.2017. Action on the part of the appellant appeared to be gross misconduct.
All codal formalities were observed before passing the impugned order. The -

appellant has been treated in accordance with law and rules.

CONCLUSION

4. We ha\;e gone through the relevant record and observed that the appellant
was prosecuted in accordance with laws/rules and ample opportunity of defense.
He failed to justify his act why FIR was not lﬁdged in the first instance ratﬁer
matter was recofded in daily diary? All codal formalities w'ere observed before

passing the impugned order.

5. The only defect appeared in the impugned order was that time span given in

*

F.R.29 was not indicated, hence, there is justification to modify the impugned

order.

O

6. As a sequel to above, the appeal is partially accépted and penalty of

reduction from the substantive rank of ASI to H.C shall be effective for a period of




one year from the date of issuance of the impugned order. Parties are left to bear

their own costs. File be consigned to the record room.

| (AHMAD HASSAN)

< S
- MEMBER
(MUHAMMAD AMIN KHAN KUNDI) |

MEMBER
ANNOUNCED

18.01.2019

T ke ..
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.05.11.2018 ' ~ Due to retirement ‘of ‘Hon"bie' Chairman, thé

Trlbunai is defunct. Therefore, the cage is adjourned To

1

~ come'up on 10.12.2018. N
‘ \\.
5‘5\:.\1
’\_\\_‘ _
N
Y
‘.\“S&
N \‘
Y
| N
. &"."‘«.
- 10.12.2018 ~  Appellant in person and Mr. Muhammad Jan leaﬁ{é(jal)eputy

District Attorney alongwith Mr. Irshad SI present. /\ppcﬂfﬁt sctks
adjournment as his counsel is not in attendance. Adjourn. !0 ‘come

up for arguments on 18.01.2019 before D.1B. . \
. .S‘,i‘.“
‘ \
. -‘K ' a./(
+Meémber ' ' ember
Order .. . : » : . ' ""\
| : - : _ ' !
I 18.01.2019 - Counsel for the appellant present. Mr. M. Riaz Khan '\,
; . Paindakhel, Asst: AG for respondents present. Arguments heard and \
| 4 ,

record perused.

N . Vide our detailed judgment of today of this Tribunal placed
. s . .

on file, the appeal is partially accepted and penalty of reduction from

the substantive rank of ASI to H.C shall be effective for a. period of

; one year from the date of issuance of the impugned order. Parties are

; left to bear their own cost. File be consigned to the record room.

. Announced:
' 18.01.2019

\

)
Ahmad Hassan)

et

(Muhammad Amin Khan Kundi)
Member
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16.04.2018
.M.

submitted. To come up for rejoinder and -arguments on 02.07.2018

K
/

before D.I3.

02072018

Al—-& 20l

02.10.2018

Junior edulmel-?‘lfdf the szpe}jam.'a‘m Ac_ldl: AG alongwith

JTabib Khan, S.I for the respondents present. Written reply

“Member

Counscl for the appcllanl and Addl A(r lor rcspondenls

present. Counsel for thc appellanl submitted: lejomdcr which 1s

placed on file. Adjourned. 1¢ .come up for arguments on

21.08.2018 before D.B.

(Ahmmsan) (l\/l Amin Khan l\und1)
‘Member ' «  Member

-DU£ %0. 5/5/ U/~ /43)@\ Vg S04

7#}% CAJQ /S éé/d /Jynz,ﬂ/ o [)-Jo~1§

5

/Qw(&r

—,o,w/f’

\ Learned counsel for the appellant and Mr Muhammad
Jan DDA’ for the respondent present. TLearned counsel for
appellant seeks adjournment. Adjourned To come up for
arguments on 05.11.2018 before D.B

(Hussain: Shah)
Member = - | ' Member

5. %/

(Muhammad Hamid Mughal)



29.01-.20181 N Counsel for the appellant present. ,._Pre_liminéry;;_arguments heard
) and case file perused. Learned counsel for the appellant“ argued that he
joined the Police Department as Constable on 26.09.1986 and heg more
than 29 years service at his credit. Disciplinary prdceedings were initiated‘
| and upon conclusion major penalty of reversion-from officiating rank of |
S.1 to ASI and reduction from substantive rank of ASI to H.C was
impoéed on him vide impugned order dated 05.10.20=1€7: ‘He preferred
departmental appeal on 12.10.2017 y;'hich was rejected on 04.01.2017,
hence, the instant service appeal. Allegations' levéled agaiist the appellant
are baseless and penalty was awarded without following the due process

of law and opportunity of fair trial to the appellant.

Points urged need consideration, Admit. Subject to deposit of
e‘ ’Security and process fee within 10 days, thereafter, notices be issued to the

respondents for written reply/comments for 19.03.2018 before S.B.

g (AHMAt HASSAN)

MEMBER

. 19.03.2018 Appellant in person present. Mr., Kabir Ullah Khattak
Additional AG for the rcspondents present. -Written reply not
submitted. Requested for adjournment. Adjourned. To come up for

written rcply/oommcﬁts on 03.04.2018 before S.B..

214

(Muhammad Amin Khan Kundi)

wenMember e
03.04.2018 Appellant in person present. Mr. Kabir: Ullah Khattak,

Additional AG for the respondents present. Written reply not
submitted. Requested for adjournment. Adjourned. T'o come up for

written reply/comments on 16.04.2018 before S.B.

RES ALK

) T . N e -

~ Mdmber
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A .
Form-A
FORMOF ORDERSHEET
Court of
Case No, | j 62/2018
S.No. | Date of order . Order or other proceedings with signature of-judge
proceedings
1 2 3
1 17/1/2018 The appe'al of Mr. Liaqat Ali Khan presented today by Mr.
Shahid Qayum Khattak Advocate, may be entered in the
Institution Register and put up to Worthy Chairman for proper.
order please. - 4 L
&REGISTRAR  —
2- \q l ol ‘ 1\ €. This case is entrusted to S. Bench for preliminary hearing

to be put up there on 25t]el) e,




% A ' BEFORE THE SERVICE TRIBUNAL
» KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. é & /2018

Liagat Al Khan ... oo Appellant

Through

: __\‘é o
Shahid @ayum/Khatta ‘
‘ Advocate, High Court : B
Dated: /4 /01/2018 Peshawar
: Mob No. 0333-9195776

Versus
j Provincial Police Officer and others..................................... Respondents )
INDEX ‘
A
S.No. | Description of Documents . : Annex | Pages
| 1. | Memo of appeal with affidavit | 15 .
2. ‘Address of the parties ¢ o ' |
3. | Charge Sheet A 7-8 | ‘
4, Reply to charge sheet ' - Al |9
S. Show Cause notice B 10
6. Reply of appellant . B-I |11
‘7. impugned order dated 05/10/2017 | | 'C 12
8. ' | Copy of Departmental Appeal D . 13 -1
9 Impugned order dated 03/01/2018 D-1 J§
| 10 | other documents /4 -17
11 Wakalat Nama
- A —\ ¢ L R
L E
' Appellant )
|
|
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

- =
=]

‘Servu:e Appeal No. é)} /2018 e
Liagat Ali Khan S/o Said Hussain R/o Zar Khan Kala Tehsil
Takht-é-Nasrati District, Karak ....c..oooviiiiiiiiii. Appellant-‘
: Kh
Versus e g N
Diary NO.;\-S—‘L;_

1 Provincial Police Officer/ Inspector General of Police R
‘ Khyber Pékhtunkhwa, Peshawar ' Dated 7’—7 2078
2. The Regional Police Officer, Kohat Region, Kohat
3. District Police (3fficer, Karak. .
ia. Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar

...... e e e eee e RESPONAENTS

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974

AGAINST THE ORDER DATED 03/01/2018 ISSUED ON

04/01/2018 OF RESPONDENT NO. 2 BY WHICH

APPEAL/REPRESENTATION FILED BY APPELLANT AGAINST

ORDER DATED 05/10/2017 PASSED BY RESPONDENT NO. 3
HAS BEEN REJECTED B

PRAYER

oz

By accepting this service appeal the punishment awarded to the

\Z’appellant through impugned orders dated 05/10/2017 and

03/01/2018 may graciously .be set aside by declaring it 1llega1 -
void, unlawful, without authority, based on mala fide, void abinitio
and thus not sustainable and the appellant is entitled for all back

benefits of pay and service.

Respectiully Sheweth;

1. That appellant was appointed as Constable in Police Department
on 26/09/1988 served the police department for long 29 years and
has rendered satisfactory service in the Department for the past so
many years and performed his duties with full zeal and

enthusiasm. Due to his continuous struggled appellant has been

';» N

_ promoted to the post of Sub- Inspector. .
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2. That respondent No. 3 issued a charged sheet and statement of _'

allegation to the appellént on 15/09/2017 containing the
allegation of miss-conduct which has properly been replied by the
appellant. ( Copies of charge sheet and reply are attached as

Annexure “A” and “A-17)

3. That after conducting enquiry contrary to the rule and regulation

respondent No. 3 issued a final show cause notice bearing No.
49/PA(Eng) dated 26/09/2017 alleging therein that appellant
helped and assisted secretly with malafide intention the accused
party prior to the commission of offence who later on kidnapped
the kidnappee namely Tariq Zaman etc. Proper reply has beel:l

submitted by the appellant to the Show Cause Notice wherein he

denies the allegation leveled against him ( Copy of the SCN and

Reply are attached as Annexure “B” and “B-1”)

LAl

4. That respondent No. 3 without providihg "p;oper opportunity of

hearing held appellant responsible for the allegation leveled against

him in the show cause notice and awarded a major punishment of
reversion from offg: rank of SI to ASI and reduction from the
substantive rank of ASI to Head Constable and reinstated in
service from the date of suspension.. ( Copy of the Impugned order

is attached as Annexure “C”)

6. That appellant filed departmental appeal ( the fact and ground

taken therein may please be considered an integral part of this
appeal) against the impugned order before worthy respondent No.
2 who vide order dated 03/01/2018 issued - on 04/01/2018
rejected the same without complying the codal formalities. ( Copy
of the representation and order are attached as Annexure “ D” and
“D-1")

7. That the appellant feeling aggrieved from the above orders hence,

filling this appeal on the following amongst other grounds inter alia

GROUNDS:

a. That both the impugned orders of the respondents are illegal,
unlawful, without authority, based on mala fide intention,
against the nature justice, violative of the Constitution and
Service Law and equally with out jurisdiction, hence the same

are liable to be set aside in the best interest of justice.




&,

That both the impugned orders passed by respondent are very
much harsh, without any evidence based on surmises &
conjectures and is equally against the principle of natural

justice.

That respondent No. 3 has not takén into consideration . the
detail and plausible reply to the show cause notice but brushed
aside it without any ‘reason and grounds. Furthermore
respondent No. 2 has not adopted proper procedure for disposal
of departmental appeal/ representation thus the impugned
orders are nullity in the eyes of law and are liable to be set

aside.

That mala fide of the respondent is very much evident that
carlier on 24/08/2017 they. have issued to appellant another
charge sheet and statement of allegation but when they sense
that appellant can not be penalized on those charges they stage
another drama against appellant and issue-instént charge sheet
and statement of allegation 15/09/2017, which is totally
contrary to the service rules, regulation, equally against the
principle of nature Justice and also comes under the principle of

double jeopardy.

That the allegation leveled against the appellant are baseless,
without any proof and cogent evidence and is based on malafide
intention and are concocted one. No proper opportunity of
personal hearing has been provided to appellant. Respondents
have not adopted proper procedure nor any statement of any
witness are recordéd in his presence nor any opportunity of

proper cross examination has been provided to him.

That appellant in his departmental appeal raised number of
material grounds and his progress reports ( the same may'
please be taken as integral part of this appeal too) but the same

has not been taken into consideration at all._

That the impugned orders has been passed in violation of law

and rules of disciplinary proceedmgs and ‘principles of natural

justice. The authorlty wrongly and malafidly “based the °
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impugned orders on’ dsSessments‘and speculations, therefore

the impugned order is bad in law.

That the disciplinary proceedings against appellant suffered

from gross infirmities, illegalities and irregularities.

That major penalty of reduction and pay has been passed
against appellant without conducting any proper enquiry and
without examining any witness in support of the charges in
presence of appellant. Similarly no documentary evidence was
brought on record to substantiate the allegations leveled against
appellant, therefore, the impugned orders based on assessment
is bad in law and has been passed in violation of settled
principles governing the disciplinary action against thé Police
Officers. Similarly no period has been specified in the impugned

order which also make it a void order.

That the alleged abductees has been recovered within 3 days
but he never charge appellant for commission of any offence nor
any evidence whatsoever has been procured that appellant has
assisted assailant in the commission of offence. Furthermore
the matter has now been pitch up between the parties but still

the appellant has been penalized.

That the learned respondent has not taken into consideration
that the rules under which the appellant has been charged are
not applicable on him which clearly shows that the act of
respondent is totally based on discrimination undue
victimization beside that the impugned order is suffered from
gross infirmities, illegality , based on no evidence 'totally

contradictory.

That the entire service record of the appellant is unblemished
therefore, the impugned order would be a black stigma on the
clean service carcer of the appellant, therefore, the same is

liable to be set aside.

That respondent No. 2 has not decided the departmental appeal
/ representation in accordance to the rules and regulation
which clearly shows mala fide intention thus, has no sanctity in

the eyes of law thus the act of respondent No. 2 and 3 is totally

_—

a



y 3  based on male fide intention which clearly shows discrimination

and undue victimization.

n. That respondent have not taken into consideration the clear cut
directions of the government that any proceeding on any
anonymous, pseudonymous letters/ complaints has to be
entertained in any government department but stil] appellant

has been make escape goat on the basis of anonymous report.

It is, therefore, most humbly prayed that on accepting
this service appeal, the punishment awarded to the appellant
through impugned orders may graciously be set aside by
declaring it illegal, void, unlawful, without authority, based
on mala fide, void abinitio and thus not sustainable and the

appellant is entitled for all back benefits of pay and service.

Any other relief not specifically prayed for but deem

appropriate in the circumstances of th case

granted.
Through
. _ Advocate, High Court
Dated: /01/2018 Peshawar
& 45«
Shahab Fahe

Advocate

Certified that as per instruction of my client ho such appeal has
~ been filed before this Hon’bie Forum.
o
r ‘ , dv e

Affidavit
I, Liagat Ali Khan S/o Said Hussain R/o Zar Khan Kala Tehsil Takht-e-
Nasrati District, Karak do hereby solemnly affirm and declare on Oath
that the contents of the above appeal are true and correct to the best of
my knowledge and belief and nothing has been kept s

Hon’ble Tribunal.




® BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2018

Lagat Ali Khan ... Appellant
Versus
Provincial Police Officer and others......................... Respondents

ADDRESSES OF THE PARTIES

APPELLANT .

Liagat Ali Khan S/o Said Hussam R/o Zar Khan Kala Tehsﬂ
Takht-e- Nasrat1 DlStI'ICt Karak

RESPONDENTS

1. Provincial Police Officer/ Inspector General of Police
Khyber Pakhtunkhwa, Peshawar |
2. The Regional Police Officer, Kohat R.egion, Kohat
3. District Police Officer, Karak.
4. Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar

Through _

’ Advocate, High Cour
Dated: /01/2018 Peshawar




R —_~ Awnex- A

A . | , 7 | @% No. 464 IPA(ENQ)
S -9 | Dated_/, " 5? 12017
CHARGE sPiEf '

1. [, Abdur Rashid, District Police-Officer, Karak as competent authority,
hereby charge you Si Liagat Ali KhaW}) Police Station Karak as follow;-
- ¢ WK
“You Sl Liaqgat Ali while posted as SHO at PS Karak helped and assisted
secretly with malafide intention the zf;g‘dsed party prior to the commission of offence who
later on kidnapped the kidnappee namely Tariq Zaman s/o Adil Khan r/o Algadi Karak at
gun point. This action of the accused party was entered in the Daily Diary No. 33 dated

15.08.2017 which was subsequently converted into proper FIR No. 416 dated
17.08.2017u/s 365,458,355,34 PPC PS Karak. N

Being SHO you tasked DFC Muhammad Jalal No. 666 of PS Karak for
identification of the house of kidnappee to accused party. Upon your directions, the DFC
after doing the needful submitted verbal compliance report to you on his return.

Furthermore, even during and after the commission of offence, the silence
on your part established criminal act and professional disinterest by not taking immediate
action for the arrest of accused and recovery of kidnapee. This also speaks that you
Were in-league with the accused.

Moreover, after the commission of offence, you managed to get the
relevant photo copies of case etc for the accused party from Inspector Muhammad
Yousaf Oll of PS Karak which is quite adverse on your part.

All this shows your malafide intention and criminal act being SHO. Such

act on your part is not only against service discipline but also amounts to gross
misconduct.”

2. By reason of your commission / omission, constitute miss-conduct under

Police disciplinary Rule-1975 (amendment Notification No. 3859/Legal; dated

27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department and have rendered your-
. self liable to all or any of the penalties specified in Police Rule-1975 ibid. ‘

3. You are, therefore, required to submit your written defense within 07-
days of the receipt of this charge sheet to the enquiry Officer Mr. Qazi Sajid Ud Din, SP,
Investigation Wing Karak is appointed for the purpose of conducting enquiry. '

Your written defense if any should reach the Enquiry Officers within the
specified period, failihg which it shall be presumed that you have no defence to put in
and in that case ex-parte action shall be taken against you.

- Intimate whether you desire to be heard in person,
5 A statement of allegation is enclosed.

District Police Officer, Karak

y




L ~ DISCIPLINARY ACTION @
2 '
N 1. I, Abdur'Rashid, District Police Officer, Karak as competent authority, is of

the opinion that SI Liagat Khan, the then SHO Police Station Karak has rendered
herself liable to be proceeded against on committing the following act / commission
within. the meaning of Police Disciplinary Rule-1975 (amendment Notification No.
3859/Legal, dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department.

STATEMENT OF ALLEGATION

‘Sl Liaqat Ali while posted as SHO at PS Karak helped and assisted
secretly with malafide intention the accused party prior to the commission of offence who
later on kidnapped the kidnappee namely Tariq Zaman s/o Adil Khan r/o Algadi Karak at
gun point. This action of the accused party was entered in the Daily Diary No. 33 dated
15.08.2017  which was subsequently converted into proper FIR No. 416 dated

© 17.08.2017u/s 365,458,355,34 PPC PS Karak,

Being SHO, he tasked DFC Muhammad Jalal No. 666 of PS Karak for
identification of the house of kidnappee to accused party. Upon his directions, the DFC
after doing the needful submitted verbal compliance report to him on his return.

Furthermore, even during and after the commission of offence, the silence
on his part established criminal act and professional disinterest by not taking immediate
action for the arrest of accused and recovery of kldnapee This also speaks that he was
in-league with the accused.

Moreover, after the commission of offence, he managed to get the
relevant photo copies of case etc for the accused party from Inspector Muhammad
Yousaf Oll of PS Karak which is quite adverse on his part.

on his part is not only against service discipline but also amounts to gross misconduct.”

2. The enquiry Officer Mr. Qazi Sajid Ud Din, SP, Investigation Wing Karak
in accordance with provision of the Police Rule-1975 (amendment Notification No.

3859/Legal, dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department may
provide reasonable opportunity of hearing to the accused official, record her finding and
make within 10-days of the receipt of this order, recommendation as to punishment or
other appropriate action against the accused.

3. The accused official shall join the proceeding on the date, time and place
fixed by the enquiry officer. -

M A
p\-f

District Police Officer, Karak

No._ GAS IPAEng) dated LS ,9 12017, M

Copy to:-

85. The enquiry Officer for initiating proceeding against the accused under the
Provision of the Police Disciplinary Rule-1975 (amendment Notification No.
3859/Legal, dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department
with the directions to flag previous enquiry papers with this enquiry.

2. Sl Liagat Khan, Police Lines, Karak

: All this shows his malafide intention and criminal act being SHO. Such act
|
|
|
|




- T@ i AL

| L fdm_,u» :
. J/JUDPOub~JV15 09- 2017;M464/PA(Eng)/u"ﬂlgf(5 eI
Iuru" //um_/u:'

,"l...//yuwv 3§60 Ku”” | uywd/u‘uﬂw’yd”’ 4 26-09-1988 571
i Sk 36 uyw._,wJSHoJu’J/ 3/ 25-05- 2017;»»_uyu:5,(
K}é_)uw“’/ JSled 24-08- 2017;M435/PA/JCA7J S é‘i.,»uDPo_,u -
-/bL;ﬂ’;/»Ld/C‘vn.u"wc"_{,Ubl w/Ju"lnlflu’iJ/d Aﬁ’.»ﬁLJlaJJVAJ)ULJUJU’-U)’
QRES e st ot i LV I o e SDPOL A St
e /’(Qsdm s mmld ASl(’”" S ferind J c»wnu*.;wmub&_f g

uu_m/@ //c/;ud/ u365 458-355-34¢/-17-08- 2017,71,»416.Jo,mwtuvw]

' | o | -JC;/u"wa_KBI/QI .
| d_u&@../,wl{.«w wtm;véuuwwuwuu/wfu*’gur’e:;U’c.c;,uwp 2 ’,
o .' -G%uyu(utﬂ'cc/djl/./A.U)”".Llf.o’bz':uiuﬂvjDFC,xu’AéUL"'M.fiu'a o

| -Af./,td/a’vél/ et Sz S o UL e S
| o e ;,Jufuﬂ»_a_,t A Kl S w’“ H‘uf B
yd/,u/df’cd/u/d/ut)f wL//u/L/.JM- LJ@V/..,LW%»;&KLJIJJJJ’ 3

7/

b
Ui aﬁCrJC' Lﬁ_"k’-wf}'g 'wufpf.f?-c‘-/"? 'U‘;éﬁva‘-‘ad}d.; e é.;?f!uwwuwx |
B W BSHO R e Sy A S oS 5
Q Kﬁ;n.ubwml-&.:_lf Syl iS22\ /_../.“}’HU}“'U"/JLM)}ULI Iy
IS NETIRPE N PRSI P12 bxtor T I s Ll
| JMJI/_LQ. (0 )WLIAJ(’J? , /"’J(/fofl.d)amu"’?f/uéjﬁé./ PO
« awuw»uw qu’&uwv ux'i“/u‘rud»uuu"u’”f._ouDPouwwf |
b |

| u"M S |
J/uug_ﬁ,ub Ju«SIJuu Jv |




—-

& 0 - Dated Zé_l %} 12017

FINAL SHOW CAUSE NOTICE.

1. I, Abdur Rashee,d.' District Police Officer, K as competent authonty under the
Police Rule-1975 do hereby serve you S Lia Ah Khan, the then 'SHO PS Karak as

foﬁow- P l - COC/CVK ‘ . ~°i";.-"'. it

That consequent upon the completion of enquiry conducted agatnst you by

Enquiry Officer Mr. Qazi Sajid Ud Din, SP, Investigation Wing Karak.

2. On going through the finding ano recommendation of the Enqmry Officer and
materials on the record and other connected papers mcludmg your defense before the sald
Enquiry Officer, the charge against you was proved and you have commrtted the followlng acts

Ity

/ omission specified in Police Rule-1975: - ‘ . B

“You Sl Liagat Ali while posted as SHO at PS Karak helped and assisted
secretly with maldaﬁde intention the accused party prior to.thé commission _of.offence who
later on kidnapped the kidnappee namely Tariq Zamanzslo ‘Adil Khan r/o Algadi Karak at
gun point. This action of the accused party was entered in the Daily Diary No. 33 dated
“5.08.2017 which was subsequently converted into. proper FIR No. 416 dated
17.08.2017u/s 365,458,355,34 PFC PS Karak.. i . :

Being SHO you tasked DFC Muhammad Jalal No. 666 of PS Karak for
identification of the house of kldnappee to accused party. Upon your dlrectrorns the DFC

after doing the needful submitted verbal compliance report to you on hls return

Furthermore even during and after the comrmssron o_f__ offence the ,I .

silence on your part established criminal act and professronal dlsmterest by not- taklng
immediate action for the arrest of accused and recovery of kldnapee This also speaks

that you were in-league wrth the accused. v o
Moreover after the commission of offence -you managed to get the
relevant photo copies of case etc for the accused party from Inspector Muhammad
Yousaf Ol of PS Karak which is quite adverse on your part.”
r .

All this shows your.malafi de intention and criminal act berng SHO. Such '

act on your part is not only against service dlsclplxne but also amounts to gross -

misconduct.”

3. As a result thereof | as corﬂpetent authority, have tentatrvely decided to- rmpose"
upon you the penality of major punishment under Police Rule-1975 >

4, You are therefore, required to Show Cause as to why, the aforesaxd penalty
should not be lmposed upon you, also intimate whether' you deswe to be heard in person

5. “if no reply to this Notice is received within Seven dayu of its deiwery in the

* normal course of circumstances, it will be consrdered/presumed that you have no defense to

put in and in that case an ex-parte action shel be .aken agalnst you.

- 1.
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My this Order 4 drspose off the departmental enqwry agamst SI Llaqat Ali ,
: Khan (suspended) of this dlstnct Police.

Facts are that SI Liaqat Ali whﬂe posted as SHO at PS Karak helped and '
i assrsted secretly with malafide mtentron the accused party prior to the commission of offence ‘

who later on kidnapped the kidnappee namely Tariq Zaman s/o Adif Khan r/o Algadl Karak at

. gun peint. This action of the accused party was entered in the Daily Diary No. 33 dated
15.08.2017 which was subsequently converted into proper FIR No. 416 dated 17. 08. 2017u/s
365, 458, 355 34 PPC PS Karak.

Belng SHO, he tasked DFC Muhammad Jalal No. 666 of PS Karak for
|dent1frcat|on of the house of kidnappee to accused party. Upon his directions, the DFC after
doing the needful subm!tted verbal compliance report to him on his return.

Furthermore, even during and after the commission of offence, the silence on his
part established criminal act and professional disinterest by not taking immediate action for the

arrest of accused and recovery of kidnapee. This also speaks that he was in-league with the
accused party. \

‘Moreover, after the commission of offence, he managed to get the relevant photo. -

‘ 'copies of case etc for the accused party from Inspector Muhamm-ad Yousaf Ol of PS. Karak. '.::_' -
“which is qunte adverse on his part All this shows h1s malaflde intentlon and criminal act being-

: SHO Such act on ‘his part is not only agalnst serwce dlSCIphne but also amounts to gross o
-'mlsconduct ‘

He was" |ssued Charge Sheet. and Statement of allegatlons Mr. Qa2| Sajld Ud :":-} e
' Dm SP, Investlgatron Wing Karak was appomted as Enquiry Offcer to conduct proper., o

- departmental enqunry against him and to submit his fmdmgs within the stlpulated perlod

. The Enquury Officer reported that SlI Llaqat Ali Khan the then SHO PS Karak is . '

- ~held guilty of the charges leveled against him. Therefore, the E.O recommended him for major " - -*

. punishment.

He was issued with Final Show Cause Notice which was properly served upon
- _him, in response to the Final Show Cause Notice, the accused Sl submitted his reply, which is
found unsatisfactory.

He was called and heard in person in the Orderly Room held in this office on
05.10.2017 but he could not preduce any cogent reason in his defense. -

Keeping in view of the available -record, perusal of enduiry papers and
recommendation of the Enquiry Officer, he is found guilty of the charges, therefore, he is -
awarded major punishment of reversion from offg: rank of Sl to AS! and reduction from the

substantlve rank of ASI to Head Constable and relnstated in service from the date of

;suspensmn

" OB No. "30\‘3
- 'Dated 03/3&;42017

" o J -

" District Police Officer, Karak -



To-

The Deputy Inspector General

~Of Police; Kohat Reqlon Kohat™ |
SUBJECT- DEPARTMMHI’AL AWLAL}** o

Respected Sir,

Appellant submits departmental appeal agalnet order of

- District, Pohce Offscer Karak beanng OB No. 595 dated .

05.10.2017 vr‘de which appellant - was awarded majoa:

punishment of reversion - from offg Sl to ASI andi-~ -

reduction  from the ‘substantive Ran's of AS! *to Head'
Constable. "

That the appellant was posted as"SHO of Police Station
Karak and in that time one Ta‘riq Zuman s/o Adxl Khan rlo -
Algadi karak was krdnapped by some: unknown accused o

and L,pon his - krdnappmg the appeilant was. awarded_

~ rnajor pumsi ment  of reversion from oifg: 81 to AS 3] and ﬁ

reduction from tha sube! antive Rank of ASI ‘*o Head‘

(,onstable with thie allngauon of provrr*lg helps f:c tiﬂe‘

‘accused party before tne occusrence Blnm Y pumshme; tc o

have been awarded to the appeilant wh;ci ' :s_ contrary i_o; |

the Ruiee of Law.

That on the kidnapping of kidnapee and on the re';"aipr 'of. :

information of the occurrance the appeiiant ta iexito arrmr. -

‘the accused and to effect the recovery, search of the

accused was camed out and report of the cm u.senCc |
was entered into daily draiy No: 33 date 15 8. 201? later
bn , FIR No.'416 dated’ 1708, ?01 7 wa reruste.ed Wh!ch -

mdlcates the peraonad m‘terest of *he appe!ian* " iI“ ahe’_._i e

tccoverv and ane 3‘ of ar cuaed There v\ms no mas afde' :

inte ntson of the npeliant wes ny c:veo mtheoccur; r\a ‘
'. That No dir ect on fo hclp e ucc used part y through DF(, :
‘was given, no assistance to the accused party has een
provrded e:ther by nlmeeh‘h of by euborc’m ans gl ai"




That no attempts has@ made by the appellant to:_,
provide photocoples dally diaries to the accused party‘-'*

because after registration of FIR the entire lnvestlgatlon "
_process s concluded by the mvestlgatlon staff Wthh a

separate and |mpart|al mvestrgatlng agency

- GROUNDS:-

That the appellarit lm 1S falsely been tmpllcated in the .

o mdnapplng case and llwrs is no evidence avallablL :

regarding the involvement of fappellant in the kldnappmg‘. .

in the shape of Black ancl white: or any other mateuae

 That the accused party reportedly belongmg to FR r\Oh’ii o

while there lS no identification; - and refations hlp of tbe‘

'.appellant with them. Therefore my lnvol\,ement ll ‘that

incident is ‘unbelievable and beyond the facts.

That the prevnous rank of service ot appl,cant s
unblemished. . Ex part /departmental proceeding - werg
conducted No chance of defense was provded to
appllcant No one was examined in proceus of apoel ant
No’ chance- of cross examination of withess; was >ro\1 oed ‘

to appl:cant ‘Thus' the entire’ departmontal fmd was -

propassed in violation of law and rules

That matte rowas ﬂndmd leport of. mquury clttmer Was not

; ,upplled to appl:nant nor Hrul show Caune notice was

issued to appllcanl Thus no tpportuntty of defense was

pl owded to’ appl ¢ unt

it is thersor e requested that !mpugned order may k!ndly
be set as:de wntn oaok benefsts o T

Yours Obediently.

{'Poure ines r(arak- o

. ll w .017




OBDEB

| This order will dlspose of a departmental appeal moved by'

_HC Liagat Ali No. 41 of Karak district Police against the pumshment order,

passed by DPO Karak vide OB No. 595, dated 05.10. 20]7 wherein he was
awarded major punishment of Reversion from the rank of St to ASI and redur‘tlon‘
in rank fror ASI to Head Constable for the alleqatsons of helpmg L. assis tmg‘ .

accused party and not taking any prompt action for thelr, arrest 'a‘svwell a;-;.-‘

producing relevant papers to the accused

He preferred appeal to the Lll’ld°l’$lgned upon which commentq
were obtair: red from DPO Karak and his. se rvice record was pelused l—le was also

heard in pu"‘:oﬂ in Orderly Room, “held in ths ufflce on 03. 01 2018.

{ have gone through the avallable record and came'tu llse

_conclusuon that the allegations reveled agaln st the appellant are proved and the
punishment order passed by DPO Karak is correct. Hence hla appeal being

devoid of merits is hereby rejected. - -

rl

Order Announced _ : _
03:01.2018 - o
l\» {k,? wfw. o

(AW'AL. KHAN)
Regionai Poiice Officer,.
o ~ Kohat Region.
No._ /- EC, dated Kohat the cu /w/ /201%.
" Copy to:the District Police thcer iKarak lor iriformation wir )
to his office Memo 14998/LB, dated 06.12.2017. HlS Servuce Record / Fal,ljl
Mlssal alongwnh enquxry f:le |s enclosed herewnth ' : .

N ﬁrkﬁf"xﬁyifd IC«{IEA—

s ~ i olice Officer: .
“Region’
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GHARGE SHEET

Police 'E)fﬁt:e:',. Karak- as competent

—

'{, Abdur Rashid, Distet
iaqat Ali Khan, SHO Police Station Karak as

authority, hereby charge you S

“On the mudmght of .-15.08.2017, some unknown accused duly
armed in two. dn‘ferent vehlcles came to your area of responsibility, entered nito
the house of Adil Khan and k:dnapped his son Tarig Zaman on gun point. peing
SHO of the area of PS Karak you Sl L:aqat Ali totally fanled in the dt;cnarglnq
official duty and ne:ther ycnlj stopped the event nor took ummedsate 'u‘tmn in the
release of the said abducteole WIW‘h is quite adverse on vour part and shows

cowardice, negligence cmd calelessneqs being a supervisory officer. Such ac\ on

YOul pat rt is against ser wce dsemplme and amounts to gross TINSCOHC“'CI

2. By reason of your commission / omission, cons tltute miss conduct.
under Police dleIph"\a'y Ruie 1975 (amendment Notification No. ’%b%‘)ii_e\gat
dated 27. 08. 20 14) Govt: of 'Khyber Pakhtunkhwa, Pohce Department and have

rendered your self liable to ‘d" or any of the penalues specified in rolu e Rule-

1975 ibid. |

3. : You are, therefore required to submit your written defense ws*h.

07-days of the receipt of thlo charge sheet to the enquiry Ofﬂcer Mr.. Q’IZI Saiid-

Ud Din, SP, lnvestmauon Wlnq Karak IS appomted fcn' the purpnse of

F

- conducting enguiry” i :
Your ertten defense if any qhouid reach the anLmy Offtcevs

withir t o specified perlod,'famng which it shall be presumed: that you have no

Getence o putinand in fhat case ex-parte action shali be taken against you
1

4 Intimate :whether you desire to be heard.in person

G

5 A statement of allegation is enclosed

Be aﬂ}\_w{ﬁ 3

District Bolice Officer, Karak

/{\A.




place fixed by the enqunry officer.

DISCIPL!NARY ACTION

1. [, Abdur Rashid, District Police Offlcer Karak és competent
authority, is of the opinion that SI Liagat Khan, SHQO Police Station Karak has
rendered herself liable to be proceeded against on committing the following act /

. commission within the meaning of Police Disciplinary Rule-1975 (amendment

Notification No. 3859/Legal, dated 27.08.2014) Govt::of Khyber Palghtunkhwa,
Police Department. ’

STATEMENT OF ALLEGATION

On thé mldnlght of 15.08.2017, some unlfnown accused duly armed
i {l

|| W it k VHOVSTHORDS Caiig WO o .Z;‘.iu:.:é "Ji R S R R 110 \_:,=:‘\;=f:,:-.§ TN

F‘ ; i
of Adil Khan and kidnapped his son Tarig Zaman on gun point, F&emg SHO of the

area of PS Karak St Lizgat Ali totally failed in the dISL]a 'ging of off' [al duty and
| Y r'
neither he stopped the event nor took immediate act:on |n the re!ease of the said

abductee which |s qmte adverse on his part and shoWs cowardice, negligence

and careiessness being a supervisory officer. Such act on his part is against

i

L
service dlsc;iplme and amounts to gross mlscondurt Yo 4
a 1' ’5

2. The enquiry Oﬁacer IVlr Qazi Sajid Ud Dl[n SP, Inve shqatnon Wing

Karak m acoordance with provision of the Pollce Rule 1975 (amendmen’f
Notzﬁcanon No. 3859/Lega| dated 27. 08 2014) Govl of Khyber I"akntunkhwa

Police Department may provide reasondble opportt hll y b. hearing lo *he accused

official, record her fmdmg and make within 10- days of the .acelpt of this order,

recommendation as to pumshment or other appropnate action against the

Al UI

accused. . j P

. Il
t
A‘i

I

3. The accused official shall join the ploceedmg on tr e date time and

E'” MAJ‘M
! D1§tr|ct Police Officer, Karak
| I

No. C/_?é ~_/PA (Eng), dated Zl;’ /' ,S) - [2017.

Copy to:- | S -

80. The enquiry Officer for initiating pruceedmg agai.‘.sl the accused under the
Provision. of the Police Disciplinary Rule=1975 (amendment Notrﬂcatron
No.:3855/Legal, dated 27.08.2014) Govt: of 'Khyber Pakhtunkhwa Police
Department o

2. Slliagat Khan, SHO Police Station Karak | |
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 62/2018

Liagat Ali .ﬂppellant
VERSUS

PPO / Inspector General of Police,

Khyber Pakhtunkhwa & others ... Re‘spondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Resgectively' Sheweth:
Parawise comments are submitted as under:-

Preliminary Objections:

L That the appellant has got no cause of action.

2, That the appellant has got no locus standi.

3. That the appellant is estopped to file the instant appeal due to his own act.

’ ‘That the appeal is not maintainable in its present form.

5. That the appeal is not maintainable due to misjoinder and non-joinder of

necessary parties.

6. That the appellant has not approached this Honorable Trlbunal with clean

hands.
| facts:
Tl The services rendered by the appellant are not satisfactory and service record is
dlﬁerent

2. ' The.appellant, while posted SHO, Police station City Karak, helped and assisted
secretly with malafide intention the accused party prior to the commission of
offence, who later on kidnapped one Tariq Zaman s/o Adil Khan r/o Algadi
Karak, on gunpoint. Furthermore, prior to the occurrence, the appellant deputed
DFC Muhammad Jalal for getting information about Tariq Zaman. The DFC
informed him that Tariq Zaman was present at his house alongwith another
unknown person. Despite a cognizable offence,'the appellant entered the‘ action
of accused in daily diary 33 dated 15.08.2017, which was subsequently
converted into. FIR vide No. 416 dated 17.08.2017 U/Ss 365, 355, 458, 34 PPC,

\%PS City Karak. The appellant being a responsible officer committed intentionally
a gross professional misconduct. Therefore, the appellant was proceeded with

E § departmentally under Khyber Pakhtunkhwa, Police Rules (amended 2014)
i:_g’,:-":; 1975,
‘3%“ ‘SP Investigation, Karak was appointed as inquiry ofﬁcer The mqu:ry officer vide
’.&3’; his finding established the charge levelled against the appellant, held him guilty

of the charges and recommended him for major punishment. As required under
the rules, the appellant was served with final show cause notice, reply received

unsatisfactory. The appellant was heard in. person in orderly room held on




05 10.2017, but he failed to submit any plausible explanatlon to the charges
establrshed against him. ’

4. Incorrect, the appellant was afforded opportunity of defense by the inquiry
officer, during inquiry proceedings. The appellant was also afforded ample
opportunity of defense by respondent No. 3 particularly, he was heard in person
during orderly room.

5. The departmental appeal of the appellant was processed in accordance with

| rules by respondent No. 2. The appellant was also heard in person by '
respondent No. 2 durmg orderly room held on 03.01.2018 and a legal order was

| passed on merit.

6. The appellant is estopped to file the instant appeal due to his own act.
Grounds:
a. Incorrect, the appellant was proceeded against departmentally in accordance

with law & rule on the charges of his professional gross misconduct.

b. Incorrect, the appellant while posted as SHO, holed a responsible position
committed a' gross professional misconduct and earned bad name to Police
department.

c. Incorrect, the appellant was treated in accordance with law & rules and all codal

formalities were fuffilled accordingly.

d. Incorrect, the appellant was proceeded with departmentally on the charges of

~ commission of serious misconduct. '

e. lncorrect, sufficient evidence has been collected during the course of inquiry and
established by the inquiry officer. Furthermore, the statement of DFC also
corroborated the misconduét of the appellant.

f, Incorrect, progress of appellant are not concerned with the charges established
against the appellant

g. Incorrect, legal and speaking orders are passed by the respondents No. 2 & 3,
after fulfilling all cgdal formalities.

h. Incorrect. i .

i ~ Incorrect, proper departmental inquiry was conducted against the appellant in
accordance with Iaw & rules and the appellant was assocrated in inquiry
proceedings as well as afforded defense opportunlty

i The appeliant helped and assisted the kidnappers / accused for kidnapplng of
Tarig Zaman.
k. Incorrect all codal formalities were observed during the departmental

proceedlngs conducted against the appellant

L Incorrect, the appellant cannot get benefit of his past service to the commission
of present misconduct. '

m. Incorrect the departrnental appeal was decided in accordance with available
evrdence / record and law & rules.
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n. incorrect, the mtentuonal malaflde has: been establlshed by reglstermg cogmzable offlce in .
“daily dalry and deployment of DFC un- off:cnally for getting information _regarding présence of -
kidnappee. Furthermore it has been establlshed that the appe!lant helped the accused in kidnapping - :
of Tarlq Zaman '

- Prayer

. Keepmg in view of the above, |t is submltted that the appeal is.without merit substance and .-
against fact, it is therefore, prayed that the instant’ appeal of the appellant may kmdly be dismissed L

 with cost.
Govt of Khyber Pakhtunkhwa o ' PPO/lhépector‘Generak:f "poli'ce,. '
Through Chief Secretary Peshawar - - .. - Khyber Pakhtunkhwa, eshawar

(Respondent No. 4) _ (Respondent No. 1)

Regional Police Officer, _ S
Kohat -
{Respondent No.2)

RN bt Lo pheme
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L KHYBER PAKHTUNKHWA PESHAWAR |

" BEFORE THESERVICE TRIBUNAL

Service Appeal'No. 62 /2018

Liagat Allcec.cceeiiiiniieieeeeeeene PP UTUTTTI Appellant

Versus

Provincial Police Officer and others....................cooooiail Respondents

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth;

Preliminary objection

That the reply/para-wise comment has not been competently filed

and nor any affidavit has been filed in accordance with law nor the same
has been properly attésted, hence the same has no value in the eyes of
law. '

Rejoinder to Preliminary objection

Preliminary objection- raised by respondents are erroneous,
frivolous, based on male fide intention and having no factual and legal
backing. Respondents have failed to explain as why the appeal is not .
based on facts;-how the appeal is not maintainable in the present form,;
who are the necessary parties to the appeal; and what niatter facts has *
been concealed by the appellant from this Hon’ble Tribunal. No plausible
explanation hac been given by the respbndents. No speciﬁc and due
objection regarding the controversial question of facts and law involved in
fhe instant service appeal has prévided, therefore, appellant is unable to

submit propef rcjoinder to the preliminary objection raised by the

. respondents.

Rejoinder to Facts of Reply/ Parawise comments

1. Para No. 1 and 2 of the rep:l'y- / parawise comﬁents needs no reply.
However it is submitted that respondent have not attached any
such document which can be used against appellant to justify the
allegation leveled against him. Furthermore whether it is not the

~duty of the respondent. to prove allegation leveled against -

appellant.




In response to para No. 3,4, and 5 it is submitted that these
paras are properly and c%éfﬁﬁfehensively explained by appellant in
his memo of appeal and no plausible explanation/ comments have
been submitted to these para by the respondents therefore, needs

no reply.

Para No. 6 and 7 of the reply / parawise comments it is
submitted that appellant being a Civil Servant has wrongly been

proceeded with under the Police Rules 1975 nor adopted proper

procedure. Further it submitted that proper procedure for disposal

of appeal has not been adopted by respondent No. 2 envisages in
the N.W.F.P Civil Servants ( Appeal) Rules, 1986.

Rejoinder to the Grounds of Reply/ Parawise comments

a)

b)

Para No. a- ¢ of the réply / parawise comments are incorrect and
that of memo of appeal are correct. Both the orders are illegal,
unlawful, without authority, based on mala fide, void abinitio. The
appellant has been proceeded with the rules and regulation which
are not applicable to him nor proper procedure has been adopted
by the respondents to determine the guilt of appellant. No evidence

whatsoever has been procured against appellant.

Para No. d- h of the reply / parawise comments are incorrect hence
denied. Detail given in the memo of appeal is correct the same has
not been properly replied. Under the law in opportunity of cross
examination of witnesses is the unalienable right of appellant but
no opportunity of hearing has been provided to him. The penalty
imposed on appellant is only on the basis of surmises and
conjunctures without faking into consideration the documents and
evidence provided by the appellant. The stance forwarded by the
appellant has not been taken into consideration. Whether a person
can be penalized only on here say evidence. and whether this
important aspect of the case has been considered by the
respondent while awarding punishment to appellant. And whether
it is justified under any canon of law that a good performance of a
person has to be based for his punishment. No evidence
whatsoever has been attached with the Parawise Comments which

speaks the truth of veracity of the accusation.

3
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Dated: /05/2018

¢) Para No. i- n of the réply / I:Barawise comments are incorrect hence

denied. No proper procedufe of enquiry or awarding of punishment
has been adopted by the respondent. The appellant being Civil
Servant has wrongly been proceeded with. It is ‘the ultimate
purpose of law and rights guaranteed by the Constitution that no
‘body has to be condemned unheard but here the basic right of the
appellant has been violated and he has been condemned unheard,
hence both the orders are liablé to be set aside in the best interest.
The Learned respondent No. 2 has not adopted proper procedure
as mentioned in the N.W.F.P Civil Servants ( Appeal)  Rules,
1986. The question arises that whether there is any evidence
regarding the allegation leveled against appellant and whether the

punishment awarded to appellant being a civil servant is in

accordance with law, rule and regulation. The procedure adopted

by the respondents clearly show male fide intention, discrimination

and undue victimization of the appellant and the appellant
approaéhes this Hon’ble Tribunal being the final and highest
forum of appeal. It is further submitted that rules and regulation
are always in support of substantive law and substantive law

always prevails over it. The stance taken in memo of appeal are

true and correct.

It is therefore, most humbly prayed that by accepting this rejoinder
and the ground of main appeal the order of respondent No. 2 & 3

may please be set aside

Appellant

Affidavit _
I, do hereby solemnly affirm and declare on Oath that the contents
of the above rejoinder are true and correct to the best of my

knowledge and belief and nothing has been kept secret from this

Hon’ble Tribunal.
B5 Mav 20

ATTESTED
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BEFORE THE SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR
Service Appeal No. 62 /2018

Liagat All.....oooiiii i, R Appellant

Versus

Provincial Police Officer and others................cocooviiiiiinnl, Respondents

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth;

Preliminary objection

N

That the reply/para-wise comment has not been competently filed
and nor any affidavit has been filed in accordance with law nor the éame
has been properly attested, hence the same has no value in the eyes of
law. '

Rejoinder to Preliminary objection

Preliminary objection raised by respondents‘ are erroneous,
frivolous, based on male fide intention and having no factual and legal -
backing. Respondents have failed to explain as why the appeal is v‘not
based on facts; how the appeal is not maintainable in the present form;.
who are the necessary parties to the appeal; and what matter facts has
been concealed by the appellant from this Hon’ble Tribunal. No plausible
explanation ha- | been given by the fespondents. No specific and due
objection regard;:'ng the controversial question of facts and law involved in
the instant Ser\{j;ﬁé appeal has provided, therefore, appellant is ﬁnable to
submit proper}f‘ilrquoinder to the preliminary objection raised by the

respondents. . , ,

Rejoinder to F‘ac‘t‘s of Reply/ Parawise comments

1. Para No. 1 and 2 of the reply / parawise comments needs no reply.
However it is submitted that respondent have not attached any
such document which can be used against appellant to justify the
allegation leveled against him. Furthermore whether it is not the
duty of the respohdent to prove allegation - leveled against

appellant.




2. In response to para No. 3,4, and 5 it is submitted that these
paras are properly and comprehensively explair'rmed by appellant in
his memo of appeal and no plausible explanation/ comments have
been submitted to these para by the respondents therefore, needs

no reply.

3. Para No. 6 and 7 of the reply / parawise 'corrfrhenté it s
submitted that appellant being a Civil Servant has wrongly been
proceeded with under the Police Rules 1975 nor adopted proper
procedure. Further it submitted that proper procedure for disposal
of appeal has not been adopted by respondent No. 2 énvisages in

the N.W.F.P Civil Servants ( Appeal) Rules, 1986.

Rejoinder to the Grounds of Reply/ Parawise comments

a) Para No. a- ¢ of the reply / parawise comments aré incorrect and
that of memo of appeal are correct. Both the orders are illegal,
unlawful, without authority, based on mala fide, void abinitio. The
appellant has been proceeded with the rules and regulation which
are not applicable to him nor proper procedure has been adopted
by the respondents to determine the guilt of appellant. No evidence

whatsoever has been procured against appellant.

b) Para No. d- h of the reply / parawise comments are incorrect hence
denied. Detail given in the memo of appeal is correct the same has
not been properly replied. Under the law in opportunity of cross
examination of witnesses is the unalienable right of appellant but
no opportunity of hearing has been provided to him. The penalty
imposed on appellant is only on the basis of surmises and
conjunctures without taking into consideration the documents and

evidence provided by the appellant. The stance forwarded by the

-

appellant has not been taken into consideration. Whether a person—
can be penalized only on here say evidence and whether this
important aspect of the case has been considered by the
respondent while awarding punishment to appellant. And whether

it is justified under any canon of law that a good performance of a

person has to be based for his punishment. No evidence

whatsoever has been attached with the Parawise Comments which

speaks the truth of veracity of the accusation.




¢) Para No. i- n of the reply / parawise comments are incorrect hence

denied. No proper procedure of enquiry or awarding of punishment
has been adopted by the respondent. The appellant being Civil
~ Servant has wrongly been proceeded with. It is the ultimate
purpose of law and rights guaraﬁteed by the Constitution that no
body has to be condemned unheard but here the basic right of the
appellant has been violated and he has been cohdemned unheard,
hence both the orders are liable to be set aside in the best interest.
The Learned respondent No. 2 haé not adopted proper procedure _ -
as mentioned in the N.W.F.P Civil Servants ( Appeal) Rules.”
1986. The question arises that whether there is any evidence
regarding the allegation leveled against appellant and whether the
punishment awarded to appellant being a civil servant is in
accordance with law, rule and regulation. The procedure adopted
by the respondents clearly show male fide intention, discrimination
and undue victimization of the appellant and the appellant
approaches this Hon’ble Tribunal being the final and highest
forum of appeal. It is further submitted that rules and regulation
are always in support of substantive law and substantive law
always prevails over it. The stance taken in memo of appeal are

true and correct.

It is therefore, most humbly prayed that by accepting this rejoinder
and the ground of main appeal the order of respondent No. 2 & 3

may please be set aside

Appellant

Dated: /05/2018

Affidavit
I, do hereby solemnly affirm and declare on Oath that the contents
of the above rejoinder are true and correct to the best of my
knowledge and belief and nothing has been kept secret from this

Hon’ble Tribunal.




. . 'BEFORE THE SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR
Service Appeal No. 62 /2018 - :

Liagat Ali....... e e, ....... Appellant

Provincial Police Officer and others...................ccoooviinie. Respondents

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth;

Preliminary objection .

That the reply/para-wise comment has not been competently filed.
and nor any affidavit has been filed in accordance with law nor the same
has been properly attested, hence the same has no value in the eyes of
law.

Rejoinder to Preliminary objection

Preliminary objection raised by respondents are erroneous,
frivolous, based on male fide intention and having no factual and legal
backing. Respondents have failed to explain as why the appeal is not
based on facts; how the appeal is not maintainable in the present form;
who are the necessary parties tb the appeal; and what matter facts has

been concealed by the appellant from this Hon’ble Tribunal. No plausible

-

cxplanation hai been given by the respondents. No specific and due _
objection regard;hg the controversial question of facts and law involved in
the instant seryiéé appeal has provided, therefore, appellant is unable to
submit proper rejoinder to the preliminary objection raised by the
respondents. \ |

Rejoinder to Facts of Reply/ Parawise comments

1. Para No. 1 and 2 of the reply / parawise comments needs no reply.

However it is submitted that respondent have not attached any

such document which can be used against appellant to justify the

allegation leveled against him. Furthermore whether it is not the
duty of the respondent to prove allegation leveled against

appellant.




W

In response to para No. 3,4, and 5 it is submitted that these

paras are properly and comprehensively explained by appellant in

his memo of appeal and no plausible explanation/ comments have

been submitted to these para by the respondents therefore, needs

no reply. »

Para No. 6 and 7 of the reply / parawise comments it is
submitted that appellant being a Civil Servant has wrongly been
pl"oceeded with under the Police Rules 1975 nor adopted proper
procedure. Further it submitted that proper procedure for disposal
of appeal has not been adopted by respondent No. 2 envisages in

the N.W.F.P Civil Servants ( Appeal) Rules, 1986.

Rejoinder to the Grounds of Reply/ Parawise comments

a)

Para No. a- ¢ of the reply / parawise comments are incorrect and
that of memo of appeal are correct. Both the orders are illegal,
unlawful, without authority, based on mala fide, void abinitio. The
appellant has been proceeded with the rules and regulation which
are not applicable to him nor proper procedure has been adopted
by the respondents to determine the guilt of appellant. No evidence

whatsoever has been procured against appellant.

Para No. d- h of the reply / parawise comments are incorrect hence
denied. Detail given in the memo of appeal is correct the same has
not been properly replied. Under the law in opportunity of cross
examination of witnesses is the unalienable right of appellant but
no opportunity of hearing has been provided to him. The penalty
imposed on appellant is only on the basis of surmises and
conjunctures without taking into consideration the documents and
evidence provided by the appellant. The stance forwarded by the
appellant has not been taken into consideration. Whether a person
can be penalized only on here say evidence and whether this
important aspect of the case has beeﬁ considered by the
respondent while awarding punishment to appellant. And whether
it is justified under any canon of law that a good performance of a
person has to be based for his punishment. No evidence
whatsoever has been attached with the Parawise Comments which

speaks the truth of veracity of the accusation.




¢} Para No. i- n of the reply / parawise comments are incorrect hence
denied. No proper procedure of enquiry or awarding of punishment
has been adopted by the respondent. The appellant being Civil
Servant has wrongly been proceeded with. It is the ultimate
purpose of law and rights guaranteed by the Constitution that no
body has to be condemned unheard but here the basic right of the
appellant has been violated and he has been condemned unheard,
hence both the orders are liabie to be set aside in the best interest.
The Learned réspondent No. 2 has not adopted proper procedure
as mentioned in the N.W.F.P Civil Servants ( Appeal) Rules,
1986. The question arises that whether there is any evidence
regarding the allegation leveled against appellant and whether the
punishment awarded to appellant being a civil servant is in
accordance with law, rule and regulation. The procedure adopted
by the respondents clearly show male fide intention, discriminatibn
and undue victimization of the appellant and the appellant
approaches this Hon’ble Tribunal being the final and highest
forum of appeal. It is further submitted that rules and regulation - °
are always in support'of substantive law and substantive "law’
always prevails over it. The stance taken in memo of appeal are

true and correct,

- It is therefore, most humbly prayed that by accepting this rejoinder
and the ground of main appeal the order of respondent No. 2 & 3

-may please be set aside

Appe'llant

Through

Dated: /05/2018

Affidavit
I, do hereby solemnly affirm and declare on Qath that the contents
of the above rejoinder are true and correct to the best of my
knowledge and belief and nothing has been kept secret from tl‘Qs ‘
Hon’ble Tribunal.

f5 Mo




BEFORE.THE SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR :
Service Appeal No. 62 /2018 '

LN

LIAQAT Al .ooiiiieiieii i Appellant

Versus

Provincial Police Officer and others............o.oeeeiiinnes ...........Respondents

REJOINDER ON BEHALF OF APPELLANT. ~ o

Respectfully Sheweth;

Preliminary objection

That the reply/para-wise comment has not been competently filed
and nor any affidavit has been filed in accordance with law nor the same
has been properly attested, hence the same has no value-in the eyes of .
law. |

Rejoinder to Preliminary objection

X ’ + i
‘Preliminary objection raised by respondents are erroneous,

frivolous, based on male fide intention and having no factual and legal

backing. Respondents have failed to éxplain as why the appeal is not
based on facts? how the appeal is not maintainable in the present form;
who are the necessary parties to the appeal; and what matter facts has
been concealed by the appellant from this Hon’ble Tribunal. No plausible
explanation han been given by the respondents. No specific and due
objection regard;fng the controversial question of facts and law involved in
“the instant seryi_éé appeal Has provided, therefore, appellant is unable to

submit pro’perf"_réjoinder to tHe preliminary objection raised by the

respondents. ) D . -
Rejoinder to Facts of Reply/ Parawise comments T ' -

> S S
I Para No. 1 and-2 of the reply /-parawise commentsineeds no reply. -

However it is submitted that respondent.have not attached any
" such document which can be used against appellant to justify the
allegation leveled against him. Furthermore whether it is not the
duty of the -respondent to prove allegation leveled against

appellant. o B
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c) Para No. i- n of the reply / parawise comments are incorrect hence

denied. No proper procedure of enquiry or awarding of punishment
has been adopted by the respondent. The appellant being Civil
Servant has wrongly been proceeded with. It is the ultimate
purpose of law and rights guaranteed by the Constitution that no
body has to be condemned unheard but here the basic right of the
appellant has been violated and he has been condemned unheard,
hence both the orders are liable to be set aside in the best interest.
The Learned respondent No. 2 has not adopted proper procedure
as mentioned in the N.W.F.P Civil Servants ( Appeal) Rules,
1986. The question arises that whether there is any evidence
regarding the allegation leveled against appellant and whether the
punishment awarded to appellant being a civil servant is in
accordance with law, rule and regulation. The procedure adopted
by the respondents clearly show male fide intention, discrimination
and undue victimization of the appellant and the appellant
approaches this Hon'’ble Tribunal being the final and highest
forum of appeal. It is further submitted that rules and regulation
are always in support of substantive law and substantive law
always prevails over it. The stance taken in memo of appeal are
true and correct.

It is therefore, most humbly prayed that by accepting this rejoinder.:
and the ground of main appeal the order of respondent No. 2 & 3

may please be set aside

Appellant

Dated: /05/2018

I, do hereby solemnly affirm and declare on Oath that the contents
of the above rejoinder are true and correct to the best of my
knowledge and belief and nothing has been kept secret from this A’

Hon’ble Tribunal.
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