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AccLiscd-j)clilii.)iici’ Nis;ii‘ Mohauiiiuid sdii i.)l Dost 

Mohammad resident of Khyber Agency Peshawar in 

person present and filed instant pre-arrest bail petition. It 

be entered in the relevant Register.

Accused-petitioner named above apprehends arrest

07.12.2017

■i
4

F.l.R Nu. 416 dated 17.08.2.pi7 under sections 

365/438/355/342 ol' Ihc I’akistan Coda (P.ICC),

m case

;i 1860 Police Station Rarak and contends malalides on the
••

'■

part of the prosccution/complainant, The application is 

supported by an affidavit and copy of jTR.

So, for the time being in the absence of record and ^ 

in view of the contention supported with an alfidavit, I

admit the accused-petitioner to ad-inlerini pre-arrest bail
■?. i '

furnishing bail bond in the sum o!;Rs.p,00,000/- (one

hundred thousand rupees) with two local, reliable and
■ *

= .... . ■memv:of aheans',‘suretiiesi'. in itheililikefuornpnntu’to ttheuie
■■ 4 ^

satisfEctionhof thishiG.odtti.if0riTegulari}app^^ance.V:in thethe 

caseeTn thedmeanwhileiithel-aecusiecbp^j^i^ernis- vp,
•V 7-

copy;;of thisi-ordeniandai^ dire'Cledutd t^sogiateawith itede;
'i‘ ■ ■ 1 ^

investigating.4'agency;;as
1' ■ ^

appgarcbeforedthe.GothtxeguJ.artyriNotiG;^ issued itoitkeLiie 

Staifi/compLainant:ferf ieCordEridihdarujg: ^-12.12.2.0i''.
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B.B.A No,446/4 of 2017

Nisar Mohammad...Vs-.-The State et^

\
O R DE R
12.12.2017

\
Accused-petitioner with his counsel Mr, Baghdad Khan 

Advocate present. Mr. Taj Muhammad, Deputy Public 

Prosecutor (D.P.P) for the State, present. The: parties alleged, 

compromise and complainant along with his son in tlpe mean time
: I ■

forward with affidavit of compromise and got recordeda
came

their joint statement.
.

i
Mohiimmud, accused-petitioner, seeks pre-an'est

No 416 dated 17.8.2017 registered under
; -t

sections 365/438/355/342 of the Pakistan Penial Code (P.P.C),

Nisar

bail in case F-I.Ri
u
I

I860 at Police Station (P.S) Karak.

According to prosecution complainani A,dil: Khan on

for taking
B .

15.8.2017 made a report against unknown persons

hidden motjve while alleged
&:•

I away his son Tariq Zaman over 

abductee in bis statement under section 164 Cr.P.C recorded onl/l
\

\

1 accused Nisar Mohammad (petitioner) &
' ■ 'j
he did not disclose his source

20.8.2017 chargedNj

■1

others for the present offences but he 

of satisfaction with regard to the name and Hlentification of the

ft ••.'--Ir?
i
C- •' • ' accused-petitioner. The accused-petitioner is-fhe complainant of 

the case registered in P.S Hayat Abad Peshp'Eu- against Tariq 

alleged, abductee, for depriyin| him, of Rs.

11:
■1.

^4
•ij- Zaman, thp
pPi!?;J 25,00,000/- : 1A>PI ■
Hit Mm
I \
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R.R.A No.446/4 of 2017

Nisar MohanTmad...Vs...The State,..etc^

Order dntcd 12.12.2017 continued^uj. . »*_».«.<.«« • • ♦« * * *,^ —

complainant Adil Khan along with his son. Tariqs The

outset voluntarilythe alleged abductee, at the very

appcurccl bclbrc this court and got their,joint statement recorded

with

Zaman,

wherein tiiey stressed that they effected compromise

the name of Almightyaccused-petiLioner, pardoned him m

objection, if instant pre-arrest 

confirmed. They

A1..LAM and would have got 

bail petition of the accused-petitioner 

added that accused-petitioner got registered F.I.RNo.VSl dated^

no

was

16.8.2017 under sections 419/450/357/34 P.P.C at P.S Hayat 

Abad, Peshawar against the alleged abductee anf m that case the
II
6it parties also reached compromise. The.complainant party in this 

case produced an affidavit which was placed on file and marked

arbitration deed executed- .... . .

h
s4^-

as Ex.PA. They aiso produced anu:S'-'

between the parties for the resolution of bpth the cases between
<'*

returned while its photocopy was placed
" *' . •• 

Ex.PB. The complainant party ot the

the parties which

file and marked as

was
E.;
P. : on

iy,
v‘

■I
r i

present cjise ts not interested to prosecuterthe accused-petitioner
.•v:

because of the compromise in this case as well as in the above 

gistered against the alleged abductee. The sending of
'f -

behind the bars in the above, said

% ^ 
»■ fy said case re

the accused-petitionerli;
>:■ ]
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Order ckUed 12.12.2017 continued.

circumstances especially when the complainant party lost 

interest to proceed him would serve no useful purpose.
'i

Keeping in view the above, the instant application
■ i i '

of the accused-petitioner is accepted and anticipatory bail 

already granted, to him is confirmed on exifiing bonds, 

bile to liecord Room.
i

Announced:

ajjiiillah ICian Gandamir,
12.12.2017 /kv)
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>:
Nlnk'tnciil ol'(i') (.•oiiipIniiKinl Atiil Klinn iigcd iibout 63/(i4 years son 

of liadshah Noor and (ii) Tariq Zaman (abductec) aged abqul 34 years 
of Adin Khan residents ol'Algadi Karak Ichsil & Dislricl Karak.-son

Staled that ! (Adil Khan) have eharged the accused-petitioner

Nisar Mohammad vide 'case F.l.R No. 416 dated 17.8.2017 under

seclions 365/438/355/342 of Ihikistan Penal Code. 1860 (P.P.C) Police 
S

Karak. Now through the intervention of elders of the locality

!
’

f

■,we.Station
have elTeeted compromise with the accused-petitioner in the p|resgnt 

and has pardoned him in the name of ALLAH almighty. We would have 

got no objection if the BBA petition of the accused-petitioner was 

confirmed. Moreover, accused-petitioner Nisar Mohammad son of Dost

case

Mohammad resident of Khyber Agency, Hayat Abad has also lodged
.•*

L.l.R No.751 dated 16.8.2017 under sections 419/420/357734 P.P.C at
(Tariq Zaman) and in that F.LRP.S Hayat Abad, Peshawar against me 

complaint-petitioner has.also patched up the matter \yith us. Wc produce

affidavit to this effect which is Ex.PA alongwith agreement dpd copy 

of which is placed on file as Ex.PB (original perused arid returned)
an

which correctly bears our signatures.

RO and AC.
12.12.2017

Tariq Zaman ^
CNICNo. 14202-^23^5-7

Adil Khan ^
CNIC No. 14202.35lip676-7f
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Anainst Liaaat Ali SInppartmental Enauiry^
findings

. 416 dated 17.08,2017 u/s 365In connection with case FIR No
Karak the competent authority ikued charge sheets and

of allogation, on 20.08.2017 and 15.09.2017 against the defaulter 5.
SHO Police Station Karak, however, since facts of both th

arisen from

7.458/355/34 PPC PS

Liaqat Ali the then
same therefore circumstances have

respect of the defaulter SI Liaqat Ali
charge sheets are one and the

aforementioned single case that facts in .. ..
in both the charge, sheets, therefore, I propose to dispose of boththe

are common
charge sheets in one common finding.the

Facts:- instant departmental enquiries against SI Liaqat Ali
Facts of the

are:- That he while posted as SHO Police Station Karak helped and

accused party prior to the1.
with malafide intention theassisted secretly

kidnapped the’ kidnappee namely Tanq
commission of offence who later on

Karak at the gun point. This action of the
Zaman s/o Adil Khan r/o Algaddi

Ithe daily diary No. 33 dated 15.08.2017 which was

FIR No. 416 dated 17.08.2017 u/s
accused was entered in
subsequently converted into proper
365/45/355/34 PPC Police Station Karak.

being SHO he tasked DFC Muhamimad Jalal No. 666 of Police

of kidnappee Tariq Zaman to the
That2.

Karak for identification of houseStation

accused party.
action for the arrest of accusedThat he failed to take immediate3.

and recovery of kidnapee.
That he managed to get the relevant phojo state copies of FIR and 

recorded U/s 164 Cr.PC which were delivered by him4.
statement of the kidnappee
to the accused for managing their bails.

accused duly armed; in two different, vehicles
••i I . •

of Adil Khan and kidnapped his .son Tariq Zaman.
commenced the defaulter SI submitted

placed on file and thereafter

That on 12.08.20175.
entered into the house his

VVhen the enquiry was
the charge sheets which arewritten reply to

666/DFC Tolice Station Karak andof LHC Muhammad Jalal Nostatement
wing Police Station Karak were 

asked , to record his
Muhammad Yousaf_InvestigationInspector

the end when the defaulter SI wasrecorded while at
the charge sheets alreadystatement hd stated that statements iri reply to

statements in the enquiry.submitted by him may be considered as . .
Muhammad Jalal DFC No. 666/LHC stated that during the days of

DFC and still performing the saidoccurrence he waTperf^rming the duty as
Sr Liaqat Ali was SHO 'him during the days of occurrenceduty. According to



!•
■/ !I'

Police Station Karak. The SHO directed him to get inforrhation about Tariq
Wi ;

-7
Zaman.s/o Adil Zaman and one another person who's name was not remember

he collected information about Tariq Zaman'-and'
!

by him. According to him 

informed the SHO Liqat Ali that Tariq Zaman was present at his house located in ^ 
Algaddi Karak while he could not trace the other unknown, person. The, DFC

/
/

//

further stated that he was again directed by Liqat Ali SHO Police Station Karak to
j ' * '

ascertain about the location of the house of Tariq Zaman. He' accordingly did so 

and informed the SHO that as directed, he traced the location of house of Tariq 

Zaman. The DFC further added that when he was given the task by the SHO one

driver and three other persons were handed to. him by the said SHO and 

thereafter he pointed out house of Tariq Zaman to them. The DFC stated that 

after 10/12 days he came to know that Tariq Zaman was kidnapped. In reply to 

a ^estion the DFC stated that SHO Liqat Ali did not disclose to him any issue 

^Setween Tariq Zaman and the four persons accompanying him; According to him 

the SHO only directed him to point out house of Tariq Zama to them.
Inspector Muhammad Yousaf stated that he is investigating the 

FIR No. 416 dated 17.08.2017 u/s 365/45/355/34 PPC Police Station Karak.case
He stated that on 23.08.2017 SHO Liqat Ali on telephone called him to Police

he arrived the Police Station Karak he asked him to, hanc/Station Karak. When
copy of FIR of the case and statement of Tariq Zaman kidnappee recorded 

u/s 164 Cr.Pc. The witness sent his driver to Bazar who got photo stat copies .of
over

the said documents and accordingly delivered to Liqat Ali the then SHO Police 

Station Karak. According to him at the time of delivery of the documents in the 

of Muharrir alongwith SHO Liqat two unknown persons vyere also present.room
Liqat Ali told Yousaf Khan that these persons were sent by Azmat Khan SHO 

Police Station Shakardara Kohat for collection of the documents so that accused

may apply for BBA. Muhammad Yousaf in reply to his question stated that being 

SHO he was supervisory officer of both investigation and operation therefore he 

delivered him photo copies of FIR and statement of the kidnappee.
The defaulter SI stated that his reply to the charge sheet._may be 

considered as his statements in-th ise enquiries however, in reply to a question
louse of kidnappee after the occurrence. ' 

ecorded during enquiry the following facts

■/

j

he stated that he never visited the 

From the statement

have been established beyond any shadow of doubt:-
Before the occurrence of kidnapping, the defaulter SI; SHO Liaqat Ali 

directed his DFC to associate four unknown person to the house of kidnappee 

Tariq Zaman and further directed him to point out the house of:Tariq Zaman to 

them. He accordingly pointed out house of Tariq Zaman to, the four said

. *1

1.
■ ..-w .

, A.'

>

f
I

unknown persons.

i.



.
..

After some days of the pointation of the house by the DFC to - four

took place in the limit of>; Police Stationunknown persons, case of kidnapping/
/'

Karak./ the defaulter SI, the then 5HO Liaqat Ali was so 

about the two vehicles consisting of 

of responsibility arid successfully

/ Intelligence of
weak that he could not get. information 

armed accused who entered to his area

' 3./

! •
kidnapped Tariq Zaman.

after the occurrence the defaulter SI Liaqat Ali failed to visit
Even
kidnappee for consolation of the relatives of the kidnappee. . .

getting information about the kidnapping^in his area of 

immediate action for the arrest of accused

4.
house of the

Even after 

responsibility he failed to take
5. and

itrecovery of kidnappee.
The defaulter SI Liaqat Ali collected photo stat copies of FIR and 

recorded.U/s 164 Cr.PC from the investigation officer
to the accused so that

6.
statement of the kidnappee 

Muhammad Yousaf Inspector in order to. deliver the same

they may arrange their bails from the court of law. ,
All the above stated fads lead us to the following conclusion:

That the defaulter SI wj s in league with the kidnappep.
The defaulter SI Liaqat Ali facilitated the accused to commit the

a.

b.
offence of kidnapping in his area of jurisdiction.

The defaulter SI got identifled house of the kidnappee to the
c.
accused through his DFC.

The defaulter SI was so interested in the accused thaf he arranged

apply for bail from the court of
d.
documents from the I.O so that accused may

law. •
serious offence.;^ As soon asOffence of kidnapping is a ver/e.

concerned he is required to take promptinformation is received to the SHO
arrest of accused and recovery of kidnappee

having connection with the accused party therefore

but in the present
action for the 

case the defaulter SI was 
did not take any offensive or defensive measures against the accused.

concluded that the defaulter SI kept t\is self interest

he

It can also bef. ,
above the interest of his service and department.

Nutshell of the above discussion is that the defaulter SI Liaqat All 

Karak is held guilty of the charges leveled . against
the then SHO Police Station

recommended for one of the major punishment please. .
' •:

him. He is

dent of Police,Superin 
Investigation Wing,Karak

■•'V

■',L
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I ’ L ilv /PA(Enq) 
/2017

No.'.//

i.'-/ CHARGE SHEETD.'
7'i; District Police Officer, Karak as competent authority, 

the then SHO Police Station Karak as follow:-
t I, Abdur Rashid, 

hereby charge you SI Liaqat All Khan
1.

/ •You SI Liaqat All while posted as SHO at PS Karak helped and assisted 

secretly with malafide intention t ,e accused party prior to the commission of offe^ w^ 

later on kidnapped the kidnappe t namely-Tariq Zaman s/o Adil
gun point. This action of the aciused party was.entered in the Qaily DiaY Na 33 dated

subsequently converted into proper FIR No. 416 dated

i

r
I

15.08.2017 which was 
17.08.2017u/s 365,458,355,34 PPC.PS Karak.

>
■■i

No. 666 of PS Karak for 

the DFC
Being SHO you tasked DFC Muhammad Jalal 

identification of the house of kidnappee to accused party. Upon your directions 

after doing the needful submitted verbal compliance report to youmn his return./I(

h the silenceFurthermore, even during and after the commission of offence 
rt established criminal act and professional disinteresf by not taking immediate 

for the arrest of accused and recovery of kidnapee. This also speaks that youon your pa 

action

'i

in-league with the accused.were

after the commission of offence, you
relevant photo copies of case etc for the-accused pariy from, Inspector Muhammad 

Yousaf on of PS Karak which Is quite adverse on your part.

Moreover,
• v

malafide intention and criminal act being SHO. Such 
service discipline but ^Iso amounts to grossAil this shows your 

your part is not only againstact on 
misconduct." '.r

stitute miss-conduct under 
3859/Legal, dated

By reason of your commission / omission, con 

27.08,2014) Rule-1975 Ibid.

i.2.

self liable to all or
therefore, required to submit your written defense wkhin 07- ^ 

sheet to the enquiry Officer Mr Qa/i .Sapd Ud Din, SP, 
of conducting enquiry.

You are
days of the receipt of this charge 
invpfitiaatiop Wing Karak is appointed for the purpose

3.

defense if any should reach, the Enquiry Officers within the 

specified period, faiiing which it shaii be presumed that you ha^e no defence to put in 

and in that case ex-parte action shaii be taken against you.

Your written

)4
I

Intimate whether you desire to be heard in person. 

A statement of allegation is enclosed.
4

District Police Officer, Karak
5

i. m
I '

:c-
m

5?'
lii SEES

If
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DISCIPLINARY. ACTIONM’
f District Police Officer, Karak as comjDetent authority, is ofI, Abduf Rashid,__

. the opinion that SI Liaqat Khan, the then SHO Police Station^Karak has rendered 
herself liable to be proceeded agiinst on committing the following act / commission 
within the meaning of Police Di iciplinary Ruie-1975 (amendment Notification No., 
3859/Legal, dated 27.08.2014) Gov : of Khyber Pakhtunkhwa, Police Department. ,

j 1./•; .
/

. ■■1-I t

/•
. ■/STATEMENT OF ALLEGATION

I

"SI Liaqat Ali while posted as SHO at PS Karak helped and assisted ^ 
secretly with malafide intention the accused party prior to the commission of offence who 
later on kidnapped the kidnappee namely Tariq Zaman s/o Adil Khan r/o Algadi Karak at •

entered in the Daily Diary No. 33 dated • 
FIR No. 416 dated

gun point. This action of the accused party 
15.08.2017 which was subsequently converted into proper 
17.08.2017u/s 365.458.355.34 PPG PS Karak.

was

)
; i

feee of PS Karak for 'Being SHO. he tasked DFC Muhammad Jalal No. , 
identification of the house of kidnappee to accused party. Upon his directions, the DFC 
after doing the needful submitted verbal .compliance report to him oii his return.

Furthermore, even during and after the commission of offence, the silence 
on his part established criminal act and professional disinterest by not taking imrnediate 
action for the arrest of accused and recovery of kidnapee. This also, speaks that he was

j

in-league with the accused.

commission of offence, he rn’anaged to get the 
for the accused party from Inspector Muhammad ,

Moreover, after the 
relevant photo copies of case etc 
Yousaf Oil of PS Karak which is quite adverse on his part.

>All this shows his malafide intention and criminal act being SHO. Such act 
his part is not only against service discipline but also amounts to gross misconduct."on

.i„, Mr n=.7i Saiid Ud Din. SP, Investigation Wing Karak
Tn accordance with provision of the Police Rule-1975 (amendment Notification No.. 
3859/Legal, dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department may 
provide reasonable opportunity of hearing to the accused official, record her finding and 

10-days of the receipt of this order, recommendation as to punishment or

2.

make within 
other appropriate action against the accused. N-

? ■

accused official shall join the proceeding on the date, time and placeThe3.
>1

fixed by the enquiry officer. ;.

District Police Officer. Karak
> •/ 5' / y \ ■^ Si S / PA (Enq). dated /2017 '

No.
Copy to:- V j j su*

85 The enquiry Officer for initiating proceeding against the accused under the ^
'provision of the Police Disciplinary Rule-1975 (amendment Notification No 

dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department3859/Legal. . u- •
with the directions to flag previous enquiry papers with this enquiry.

2. SI Liaqat Khan, Police Lines, Karak
/

1,
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7- 7PA(Enq) 
/J^ / y /2017

. No.• /

Dated .
N. ’. •/ CHARGE SHEET :

I. Abdur 'Rashid, District Poiic^Officer, Karak as competent-^authority, 
hereby charge you SI Liaqat All Kha^d^en SHO Police Statiop Karak as follow:-

‘You SI Liaqat Ali while posted as SHO at PS Karak helped and'A^s'^ted 
secretly with malafide intention the accused party prior to the commission of offence.who- 
later on kidnapped the kidnappee namely Tariq Zaman s/o Adil Khan r/o Algadi Karak at 
gun point. This action of the accused party was entered in the Daily Diary No.^p dated 
15.08.20'i7 which was subsequently converted into proper FIR No. 4il’6 dated ■ 

17.08.2017U/S 365,458,355,34 PPC PS Karak.

1.-

■ ■>•

i:

Being SHO you tasked DFC Muhammad Jalal No. 666 of PS Karak for 
identification of the house of kidnappee to accused party. Upon your directions,’the DFC 

after doing the needful submitted verbafcompliance report to you on his return.
? '

Furthermore, even during and after the commission of offence, the silence • 
your part established criminal act and professional disinterest by not taking irnmediate 

action for the arrest of accused and recovery of kidnapee. This also speaks that you 

were in4eague with the accused. ' ' ' . •

on

■Vr •

ivioreover, after the commission of offence, you managed tO;-.get the 
relevant photo copies of case etc for the accused party from Inspector Mufiammad 
Yousaf Oil of PS Karak which is quite adverse on your part.

A!! this shows your maiafide intention and criminal act being SHO. Such 
your part is not only against service discipline but also amounts to gross

1

act on 
misconduct." If

By reason of your commission / omission, constitute miss-conduqt under 
Police disciplinary Rule-1975 (amendmeijl Notification No. 3859/Lega!,t dated 
27.08.201^) Govt: of Kliyber Pakhtunkhwa, Pollco Department and have rendered youi- 
self liable to all or any of the penalties specified in Police Rule-1975 ibid.

2.

-
'I

I3_ You are, therefore, required to submit your written defense wiihin 07-
days of the receipt of this charge sheet to the enquiry Officer Mr. Qazi Sa|id Ud Din, SP, 
investigation Wing Karak is appointed for the^ purpose of conducting enquiry. ;

Your written defense if any should reach the Enquiry Officers witj|in the 
specified period, failing which it shall be presumed that you have no defence to. put in
and in that case ex-parte action shall be taken against you.

!

■Y
intimate whether you desire to be heard in person. 

A statement of allegation is enclosed.

■'!4

5

Dl'5trict Police Officer, Karak

• '■ .• V

?■

4V y✓ 3 j O

11. hLy i 3
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DISCIPLINARY ACTION

District Police Officer, Karak as competent authority, is of
•the opinion that S\ Liaqat Khan, the then SHO Police Station Karak has rendered
herseS liable to be proceeded against on committing the following

Rule-1975 (amendment f^otification No.

I, Abdur Rashid1.. /
/

within the °g 2314) Govt: o^f Kh^er Pakhtunkhwa, Police Department.
3859/Lega!i! ■ ^.

STATEMENT OF ALLEGATION
:

SHO at PS Karak helped and assisted"SI Liaqat Ali while posted as
secretly with malafide intention the accused'party prior to the commission of offence who 

later on d in

S?

‘

gun point
15.08.2017 which was subsequently, converted into proper 
17.08.2017u/s 365,458,355,34 PPC PS Karak.

?r

Being SHO, he tasked DFC .Muhammad Jalal No. 666 of PS Karak for 
of kidnappee to accused party. Upon his directions, the DFC

on his return.
■ridentification of the house 

after doing the needful submitted verbal compliance report to him

Furthermore, even during and after the commission of offence, the silence 
on his part established criminal act and professional disinterest by not taking imimediate 
action for the arrest of accused and recovery of kidnapee. This also speaks .that he was

in-league with the accused,

Moreover, after the commission of offence, he managed to get the 
for the accused party from Inspector Muhammadrelevant photo copies of case etc 

Yousaf Oil of PS Karak.which. is. quite adverse or/; hii part.

All this shows his malafide intention and criminal act being SHO. Such act 
on his part is not only against sen/ice discipline but also amounts to gross^misconduct.

2.
in accordance with provision of the. Police rna\/
3859/Legal, dated 27.08.2014) Govt: of Khyber P,j,khtunkhwa, Police D®P^rtme"t may
provide reasonable opportunity of hearing to the accused official, ® ^
^ • receipt of this, order, recommendation as to punishment or

. I 'make vdthin 10-days of the i 
other appropriate action against the accused.

r-'
'i

the date, time and placeThe accused official shail,join the proceeding on
3. .' r
fixed by the enquiry officer.

ti-i-n
District PoHco .Offi.cer, Karak

111
I£AIj.A, ^ /PA (Enq), ds^ted

85. The enquk^'officer for initiatinJ proceeding against the
Provision of the Police Disciplinary Rule-1975 (amendment Notfic.ation No 
3859/Legal, dated 27.08.2014) G|vt: of Khyber Pakhtunkhwa, Police Department 

with the directions to flag previous enquiry papers with this enquiry.
2. SI Liaqat Khan, Police Lines, Karak

/2017.
No.

;;
i

. ;
. U.

•/
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! /PA(Enq) 
/201745^-'-?Dated.

competent authority 

ak as follow;-

f ■

Officer. Karak as cor
SHO Police Station Kar

ct Police 

the then
I, Abdur Rashid, Distr 

SI Liaqat AH Khan

pf
i;

f hereby charge you
^ oHO at PS Karak helped and assisted 

^ou SI Liaqat Ali whiie posted as ^ ^„„n,ission of offence who

secretly with malafide intention the ^dii Khar^r/o Algadi Karak ^

■r.-=
„0S2OlM.365,45a.355,3.«PSK-.

H laial No 666 of PS Karak for 

F„rtl».~r=..«« "M •"7"“ Ih r.xrwiir'*"™
were in-ieague with the accused.

i

the silence 
immediate

‘7=action

managed to get the
Muhammadfrom Inspector

p.

1

act on your
misconduct.

’,y

2.

e,d reach the Enquiry Officers within the 

have hO defence to put m
Inves

Your written ^^^ed that you nav.

desire to be heard in persqp.
Intimate Whether you

nt of allegation is enclosed.4
A stateme

District Police Officer, Karak5
■i (%■

H-
f.

H' •
■\

____ ■ u
•'t?
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:.S nifirtPLINARY ACTION
:y'

1 I Abdur Rashid, District Police Officer, Karak as competerrt^|uthority^^^
the opiniort that S/ ./a,aM«.an, Ssion

herself liable to be proceeded agams on No.
3SL^gal,dST7.ol2014)"Go^d:TfK^^^^^ Police Depadment,

/

'■■V ■

I
ti

statement of allegation

■ "SI Liaoat Ali while posted as SHO at PS Karak helped ^nd assisted
.im m.l.«d. WBion K '*"1^^4 IS.^!

later on kidnapped the kidnappee namey anq _ DiaryfNo. 33 datedgun point. This action of the accused part'W^ente^ in me Da^D,^ ^
45.08.2017 which was subsequently (^jnverted into proper hiK in,. 
17.08.20l7u/s 365,458,355,34 PPC PS Karak.

Being SHO, he tasked DFC Muhammad Jalal No. 666 

after doing the needful submitted verbal compliance report to him on retu

Furthermore even during and after the commission of offence, the silenre

on his ^part^^ accused and recovery of kidnapee
action
jn_l03gue with the accused.

.••7.

after the commission of offence, he managed 9e‘ ‘^e 
etc for the accused party from Inspector MuhammadMoreover,

relevant photo copies of case
Yousaf Oil of PS Karak which is quite adverse on his part.

t;
All this shows his malafide intention and criminal act being SHO. Such act 

niy Sainst service discipline but also amounts to gross ^isconduct. Ion his part is not o

=£-=S.===.-r'-s=>"
Other appropriate action against the accused. % i

used official shall join the proceeding on the date, |me and place
The acc 

fixed by the enquiry officer.
3. IT.

District Police.pfficer, Karakm/PA (Enq), dated _ /^Aj—^2—^^2017.

.5,™ .nS'S"- » «■« rsCi-’-NSlit'“
SS».i.n. to P-ioo. OPPPh P-P'f •* “

2 SI Liaqat Khan, Police Lines, Karak

No.
.•Te
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR!

No. /ST Dated 31 701 / 2019

^ ■

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Karak.

Subject: - JUDGMENT IN APPEAL NO. 62/2018. MR. T IAOAT Al l KHAN.

I am directed to forward herewith a certified copy of Judgement dated 
18.01.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR ’ 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

y .

I

\

■
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BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTU.NKHWA PESHAWAR
Service Appeal No. ^2018

.Liaqat All Khan S/o Said Hussain R/o Zar Khan Kala Tehsil
t

Takht-e-Nasrati District, Karak...................................................... Appellant

VersLis

1. ■ Provincial Police Officer/ Inspector General of Police 

Khyber Pakhtunkhwa, Peshawar •

The Regional .Police Officer, Kohat Region, Kohat 

3. . District'Police Officer, Karak.

Government of Khyber Pakhtunkhwa through • 

Chief Secretary, Peshawar

=-.T!Kl ___________^511; .a ted

2.

•k-

..4.

.Respondents

■ APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 03/01/2018 ISSUED’ ON 

■ 04/01/2018 OF RESPONDENT ’ NO. 2 BY WHICH 

. APPEAL/REPRESENTATION FILED BY APPELLANT AGAINST 

ORDER DATED 05/10/2017 PASSED BY RESPONDENT NO. 3 

HAS BEEN REJECTED

PRAYER

By accepting this service appeal, the punishment awarded to the 

appellant through impugned orders dated 05/10/2017 and 

03/01/2018 may graciously be set aside by declaring it illegal, 

void, unlawful, without authority, based on mala.fide, void abinitio 

and thus not sustainable and the appellant is entitled for all back 

benefits of pay and service.

Respectfully Sheweth;

That, appellant was appointed as Constable in Police Department 

on 26/09/ 1988 served the police department for long 29 years and 

has rendered satisfactory service in the Department for the past so 

and • performed his duties with full zeal and 

enthusiasm. Due to his continuous struggled appellanl. has been 

promoted to the post of Sub- Inspector.

].

many years



beforf. tpp fflyBERPAKHTUN-KH WA SERVICE TRIBT JAr, PFSH a xv a d

Appeal No. 62/2018 

Date of Institution 17.01.2018

Date ot Decision

Liaqai Ali Khan' S/0 Said Hussain R/o 
■ District. Karak.

18.0'[.2019

Zar Khan Kala Tehsil Takht-e-Nasrati
(Appellant)

VERSUS
Provincial Police- O-ffi.cer/lnspector 
Peshavvar and three others. General of Police Khyber Pakhtunkhwa,

(Respondents) . i

MR.SHAHTD QAYYUM KliATTAK,
Advocate

mr.muhammad maz khan paindakhel 
Assistant Advocate General " ‘ ’

For appellant.'

For respondents.

MR. AHMAD HASSAN,
MUHAMMAD AMIN KHAN KUNDI

judgment

MEMBER(Executi ve) 
MEMBER(.Tudicial)

MR.

MiMAD HAS SAN. MEMRER 

paities heard and record perused.

- Arguments of the learned counsel for the22^

. arguments. w.
0 Learned, counsel for the appellant argued that he was appointed as' 

Constable in the Police Department on 26.09.1988."hc has
more than 29 years

unblemished at his credit. Deparlmentcil proceedings ■ were instituted 

the allegations of misconduct and finally major penalty 

reversion from the rank of officiating Sub-Tnspector 

substantive rank of ASl to H.C was awarded i 

05.10.2017. Feeling

service

againsl-rhe appellant on
of

to ASI and reduction from 

him vide impugned order dated 

aggrieved, he tiled departmental appeal on 12.10,2017 which

to



/

f ‘

f 2

/• .

/ was dismissed on 04.01.2018 tollowed by the present service appeal . Penalty was 

imposed on the appellant on the basis of unfounded and baseless charttes. 

Impugned order was against the spirit of the principles of natural justice.

'13.- On the other hand learned Assistant Advocate General argued that while 

posted as SHO Police Station Karak, the appellant assisted a private party 

resulting in kidnapping ot one Tariq Zaman at gunpoint. Prior to that he had also 

deputed DFC Muhammad .Talal to collect information above the said kidnapee. 

Despite being a cognizable offence, the appellant entered the same in daily diary 

no.33 dated 15.05.2017 which was subsequently converted into FIR 416 dated 

17.08.2017. Action on the part of the appellant appeared to be gross misconduct. 

All codal formalities were observed before passing the impugned order. The 

appellant has been treated in accordance with law and rules..

(

1

CONCLUSION

4. We have gone through the relevant record and observed that the appellant 

^vas prosecuted in accordance with laws/rules and ample opportunity of defense. 

He tailed to justily his act why FIR was not lodged in the first instance rather 

maitei was recorded in daily diary? All codal tormalities were observed before 

passing the impugned order.

c

0

(

r'

The only defect appeared in the impugned order was that time span given in 

i-.k.29 was ,not indicated, hence, there is Justillcation to modify the impugned 

order.

6. As a sequel to above, the appeal is partially accepted and penalty of 

reduction from the substantive rank of ASl to H.C shall be effective for a period of

• ,F

y



p: 'r/;
/-

j
i

Ii
. -I l

one ye:-ir tVom the date of issuance of the impugned order. Parties are left, to bear

.tiieii: own costs. File be consigned to the record room.

i(AHMA.D I-IASSAN) 
.MEMBER . ' f.

(MUFIAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
18.01.2019

>,

1

c
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BEFORE THE SERVICE TRIBUNAL _ 
KHYBER PAKHTUNRHWA PESHAWAR

Service Appeal No. ' ^2018

Liaqat Ali Khan S/o Said Hussain R/o Zar Khan Kala Tehsil 

Takht-e.-Nasrati District, Karak ..................;................... . Appellant

Versus wa

Provincial Police Officer/ Inspector General of Police 

. Khyber Pakhtunkhwa, Peshawar 

The Regional Police Officer, Kohat Region, Kohat 

District Police Officer, Karak. - .

Government of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar

OatctS

-2.

-3. ..

4.:V

Respondents

■ APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL 

AGAINST THE ORDER

04/01/2018 OF RESPONDENT 

APPEAL/REPRESENTATION FILED
ORDER DATED 05/10/2017 PASSED BY RESPONDENT 

HAS BEEN REJECTED ,

ACT, 1974"-- 

DATED 03/01/2018 ISSUED ON

NO. 2 BY . WHICH 

BY APPELLANT AGAINST

NO. 3

PRAYER

accepting this service appeal, the punishment awarded to the 

through impugned orders dated 05/10/2017
n^/m/oniD • ' • i , ••03/01/2018 may graciously be set aside by declaring it illegal, ' 
void, unlawful, without authority, based on mala fide, void abinitio 

and thus not sustainable and the appellant is entitled for all back 

benefits of pay and service.

and •

Respectfully Sheweth;

1,- That appellant was appointed as Constable in Police Department 

on 26/09/ 1988 served the police department for long 29 years and 

has rendered satisfactory 

many years

enthusiasm. Due to. his continuous struggled appellant has been 

promoted to the post of Sub- Inspector.

service in the Department for the past 

and performed his duties with full ceal and :
so
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BBFORJ-: THE KHYBER PAKH.TUNK.HWA SERVICE TRIBUAL.PESIiAWAR

Appeal No. 62/2018

Date of Institution ... 17.01.2018

Date of Decision 18.01.2019

Liaqat Ali-Khan S/0 Said Hussain R/o Zar Khan Kala Tehsil Taklit-e-Nasrati 
District, Karak'. (Appellant)

VERSUS

Provincial Police Officer/Inspector General of Police Khyber Pakhtunkhwa,
(Respondents)Peshawar and three others.

MR.SI-IAHID QAYYUM KHATTAK, 
• Advocate For appellant. ,

MR.MUHAMMAD RIAZ KHAN PAINDAKHEL, ' 
Assistant Advocate General For respondents.

MR. AHMAD HASSAN,
Mr! MUHAMMAD AMIN Kl-IAN KUNDI .

MEMBER(Executive) * 
MEMBER(Judicial)

JUDGMENT

AHMAD HASvSAN, MEMBER.- Arguments of the learned counsel for the
■ * • , \

^ parties heard and record perused.T

ARGUMENTS

Learned counsel for the appellant argued that he was appointed as ’ 

Constable in the Police Department on 26.09.1988. Fie has more than 29 years .

•2.

unblemished service at his credit. Departmental proceedings were instituted

against the appellant on the allegations of misconduct and finally-major penalty of

reversion from the rank of officiating Sub-Inspector to ASI and reduction from 

substantive rank of AS! to H.C was awarded to him vide impugned order dated 

05.10,2017. Feeling aggrieved, he filed departmental appeal on 12.10.2017 which

IT-



2

was dismissed on 04.01:2018 followed by the present service appeal. Penalty was

imposed on the appellant on the basis of unfounded and baseless charges. 

Impugned order was against the spirit of the principles of natural justice. • _ ,
■

. ■ /• •

On the other hand learned Assistant Advocate General argued that while3.t.

/ - posted as' SHO Police Station-Karak, the-appellant assisted a private party

resulting in kidnapping of one Tariq Zaman at gunpoint. Prior to that he had also

deputed DFC Muhammad .lalal to collect information above the said kidnapee. 

Despite being a cognizable offence, the appellant entered, the same in daily.diary 

no.33 dated 15.05.2017 which was subsequently converted into FIR 416 dated

.1 7.08.2017. Action on the part of the appellant appeared to be-gross misconduct.

All codal formalities were observed before passing the impugned order.. The'

appellant,has been treated in accordance with law and rules.

CONCLIJSTON

We have, gone through the relevant record and observed that the appellant 

y -was prosecuted in accordance with laws/rules and ample opportunity of defense. 

He failed to justify his act why FIR was not lodged in the first instance rather

■ 4.

r
matter was-recorded in daily diary? All coda! formalities were observed before

passing the impugned .order.

The only defect appeared in the impugned order was that time span given in ■5.

F.K.29 was not indicated, hence, there is justification to modify the impugned

order.

As a sequel to above, the appeal is partially accepted, and penalty of6. •

reduction from the substantive rank of ASI to FI.C shall be effective for a period.of
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from the date of issuance of the impugned order. Parties are left to bearone year-

•their, own costs. File be consigned to the record room.
IP

(AHMAD HASSAN) 
MEMBER .

(MUHAMMAD AMIN KHAN KUNDl) 
MEMBER

ANNOUNCED
18.01.2019

N, -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR

Appeal No. 62/2018

Date of Institution ... 17.01.2018

Date of Decision 18.01.2019

Liaqat Ali Khan S/O Said Hussain R/o Zar Khan Kala Tehsil Takht-e-Nasrati
(Appellant)District, Karak.

VERSUS

Provincial Police Officer/Inspector General of Police Khyber Pakhtunkhwa,
(Respondents)Peshawar and three others.

' MR.SHAHID QAYYUM KHATTAK, 
Advocate For appellant.

MR.MUHAMMAD RIA2 KHAN PAINDAKHEL, 
Assistant Advocate General For respondents.

MR. AHMAD HASSAN,
MR. MUFIAMMAD AMIN KHAN KUNDI

MEMBER(Executive)
MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN. MEMBER.- Arguments of the learned counsel for the

^ parties heard and record perused

ARGUMENTS

Learned counsel for the appellanti argued that he was appointed as 

Constable in the Police Department on 26.'09.1988. He has more than 29 years 

unblemished service at his credit. Departmental proceedings were instituted 

against the appellant on the allegations of misconduct and finally major penalty of 

reversion from the rank of officiating SubHnspector to ASI and reduction from 

substantive rank of ASI to H.C was awarded to him vide impugned order dated 

05.10.2017. Feeling aggrieved, he filed departmental appeal on 12.10.2017 which

2.

. .*•
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was dismissed on 04.01.2018 followed by the present service appeal. Penalty was

imposed on the appellant on the basis of unfounded and baseless charges.

Impugned order was against the spirit of the principles of natural justice.

3. On. the other hand learned Assistant Advocate General argued that while

posted as SHO Police Station Karak, the appellant assisted a private party

resulting in kidnapping of one Tariq Zaman at gunpoint. Prior to that he had also

deputed DFC Muhammad Jalal to collect information above the said kidnapee. 

Despite being a cognizable offence, the appellant entered the same in daily diary

no.33 dated 15.05.2017 which was subsequently converted into FIR 416 dated

17.08.2017. Action on the part of the appellant appeared to be gross misconduct. 

AH codal formalities were observed before passing the impugned order. The

appellant has been treated in accordance with law and rules.

CONCLUSION

4. We have gone through the relevant record and observed that the appellant 

was prosecuted in accordance with laws/rules and ample opportunity of defense. 

He tailed to justify his act why FIR was not lodged in the first instance rather

^ matter was recorded in daily diary? All codal formalities were observed before

\j' passing the impugned order.

The only defect appeared in the impugned order was that time span given in 

F.R.29 was not indicated, hence, there is justification to modify the impugned

5.

order.
5

■ 6. As a sequel to above, the appeal is partially accepted and penalty of 

reduction trom the substantive rank of ASI to H.C shall be effective for a period of
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one year from the date of issuance of the impugned order. Parties are left to bear

their own costs. File be consigned to the record room.

(AHMAD HASSAN) 
MEMBER

(MUI-IAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
18.01.2019

f V\
.,1
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. 05.11.2018 Due to retirement of Hoa'ble Chairman, the
I '
I

Tribunal is defunct. Therefore, the cake is adjourned. To 

come up on 10.12.2018.
I"

I

2
W

\

. \
N\

'T...
Appellant in person and Mr. Muhammad Jan leamedTJeputy 

District Attorney alongwith Mr. Trshad Sl present. Appcllapl seeks 

adjournment as his counsel is not in attendance. Adjourn. Tovcomc 

up for arguments on 18.01.2019 before D.H.

10.12.2018

■!

' Member ember

Order ,
V I

'I

18.01.2019 Counsel for the appellant present. Mr. M. Riaz Khan 

Paindakhel, Asst: AG for respondents present. Arguments heard and 

record perused.

V
\

4

Vide our detailed judgment of to3ay of this'Tribunal placed 

on file, the appeal is partially accepted and penalty of reduction from 

the substantive rank of AST to H.C shall be effective for a period of 

one year from the date of issuance of the impugned order. Parties 

/ left to bear their own cost. File be consigned to the record

are1

room.V

Announced:
18.01.2019

\

tAhmad Hassan) 
Member

(Muhammad Amin Khan Kundi) 
Member

(X i-
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fJunior coun.sci' Jbr the appeJ.ian.l-and Addl; .AG aJongwith 

-Mr. Habib Khan: S.l for the respondents present. Written reply 

submitted. 'I’o come up for rejoinder and ■arguments on 02.Q7.2018 

before D.B.

16.04.2018 ;
ir

e

t'Mem ber

Counsel . for..the appellant, and Addl: A.G for respondents 

present. Counsel for the appellant submitted rejoinder which is 

placed on file. Adjourned. To come up for arguments on 

21.08.2018 before D.B.

/

/
!

r

rt
>1

(Alimad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

7^

/y/r /#3

l'& oryxe^ tr^ n-lo^lQ';

V

i /

!

9

f;S&Ste...i ■ Cm le
^ 7<W -/foie/L

r
yo/^•1 /0'9-

1

Learned .GO.unsel for the appellarit and Mr., Muhammad 

Jan DDA’for the respondent present. Learned counsel for 

appellant seeks adjournment. Adjourned. To come up for 

arguments on 05.11.2018 before D.B

02.10.2018

1

(Muhammad Hamid Mughal) 
Member

(Hussain^ Shah) 
Member

i

.f

i
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29.01.2018 Counsel for the appellant present. Preliminary;., arguments heard 

and case file perused. Learned counsel for the appellant argued that he 

joined the Police Department as Constable on 26.09.1986 and hftj more 

than 29 years service at his credit. Disciplinary proceedings were initiated 

and upon conclusion major penalty of reversion from officiating rank of 

S.I to ASI and reduction from substantive rank of ASI to H.C was 

imposed on him vide impugned order dated 05.10.201-7. He preferred 

departmental appeal on 12.10.2017 which was rejected on 04.01.2017, 

hence^the instant service appeal. Allegations' leveled against the appellant 
are baseless and penalty was awarded without following the due process 

of law and opportunity of fair trial to the appellant.
I ■

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, thereafter, notices be issued to the 

respondents for written repiy/comments for 19.03,.2018 before. S.B.

(AHMAD HASSAN) 
MEMBER

i.

rS'-';
19.03.201g Appellant in person present. Mr.,--ICabir IJllah, Khatlak 

Additional AG for the respondents present. AV-rillen !:epl>; not 

submitted. Requested for adjournment. Adjourned. To come up for 

written reply/commcnls on 03.04.2018 before

1

4^^ •
(Muhammad Amin Khan Kundi)

..Member
; S':': ' - r

Appellant in person present. Mr. Kabif; IJllah,iKhattak, 

Additional AG for the respondents present. Written reply not 

submitted. Requested for adjournment. Adjourned. To come up lor 

written repiy/comments on 16.04.2018 before S..B.

03.04.2018

•A

MOTibcr
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Form-A
FORMOFORDERSHEET

Court of

62/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Liaqat Ali Khan presented today by Mr. 

Shahid Qayum Khattak Advocate, may be entered in the

17/1/20181

Institution Register and put up to Worthy Chairman for proper 

order please.

^U^EGISTRAR /

2- This case is entrusted to S. Bench for preliminary hearing

to be put up there on

\
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BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR
Service Appeal No. ^

/2018

Liaqat Ali Khan Appellant

Versus

Provincial Police Officer and others Respondents

INDEX

S'.No. Description of Documents Annex Pages
1. Memo of appeal with affidavit 1-5
2. Address of the- parties 6
3. Charge Sheet A 7-8
4. Reply.to charge sheet A-1 9
5. Show Cause notice B 10
6. Reply of appellant B-I 11
7. impugned order dated 05/10/2017 

Copy of Departmental Appeal 

Impugned order dated 03/01/2018

C 12
8. D
9 D-1 /r
10 ■ other documents
1 1 Wakalat Nama

Appellant
Through

Shahid QayunyKhattai| 
Advocate, High Court 

Peshawar
Mob No. 0333-9195776

Dated: /;^/01/2018
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■:M■ ' - '•’'-Ki'
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

2018Service Appeal No. j

Liaqat Ali Khan S/o Said Hussain R/o Zar Khan Kala Tehsil 

Takht-e*Nasrati District, Karak...................................................... Appellant

Khyber PakbtMbjv. 
.vcrvice TrlbujajiBVersus wa

5"^Oiiisry No.

Provincial Police Officer/ Inspector General of Police 

Khyber Pakhtunkhwa, Peshawar 

The Regional Police Officer, Kohat Region, Kohat 

District Police Officer, Karak.

Government of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar

Oated

.2.

^3.

/4.

Respondents
'-r -'

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 03/01/2018 ISSUED ON 

04/01/2018 OF RESPONDENT NO. 2 BY WHICH 

APPEAL/REPRESENTATION FILED BY APPELLANT AGAINST 

ORDER DATED 05/10/2017 PASSED BY RESPONDENT NO. 3 

HAS BEEN REJECTED

;■

'ii

PRAYER
-■I

'A ..f:By accepting this service appeal, the punishment awarded to the 

appellant through impugned orders dated 05/10/2017 and 

03/01/2018 may graciously .be set aside by declaring it illegal, 

void, unlawful, without authority, based on mala fide, void abinitio 

and thus not sustainable and the appellant is entitled for all back 

benefits of pay and service.

y -.'I
• %

U|

/ *j.

Respectfully Sheweth;

'.mThat appellant was appointed as Constable in Police Department 

on 26/09/ 1988 served the police department for long 29 years and 

has rendered satisfactory service in the Department for the past so 

and performed his duties with full zeal and

1.
I.

many years

enthusiasm. Due to his continuous struggled appellant has been 

promoted to the post of Sub- Inspector.
r

b



g)
2. That respondent No. 3 issued a charged sheet and statement of 

allegation to the appellant on 15/09/2017 containing the 

allegation of miss-conduct which has properly been replied by the 

appellant. ( Copies of charge sheet and reply are attached as 

Annexure “A” and “A-I”)

That after conducting enquiry contrary to the rule and regulation 

respondent No. 3 issued a final show cause notice bearing No. 

49/PA(Enq) dated 26/09/2017 alleging therein that appellant 

helped and assisted secretly with malafide intention the accused 

party prior to the commission of offence who later on kidnapped 

the kidnappee namely Tariq Zaman etc. Proper reply has been 

submitted by the appellant to the Show Cause Notice wherein he 

denies the allegation leveled against him ( Copy of the SCN and 

Reply are attached as Annexure “B” and “B-I”)

3.

That respondent No. 3 without providing proper opportunity of 

hearing held appellant responsible for the allegation leveled against 

him in the show cause notice and awarded a major punishment of 

reversion from offg: rank of SI to ASI and reduction from the 

substantive rank of ASI to Head Constable and reinstated in 

service from the date of suspension.. ( Copy of the Impugned order 

is attached as Annexure “C”)

4.

6. That appellant filed departmental appeal ( the fact and ground 

taken therein may please be considered an integral part of this 

appeal) against the impugned order before worthy respondent No. 

2 who vide order dated 03/01/2018 issued on 04/01/2018 

rejected the same without complying the codal formalities. ( Copy 

of the representation and order are attached as Annexure “ D” and 

“D-I”)
f ■.

That the appellant feeling aggrieved from the above orders hence, 

filling this appeal on the following amongst other grounds inter alia

7.

GROUNDS:

That both the impugned orders of the respondents are illegal, 

unlawful, without authority, based on mala fide intention, 

against the nature justice, violative of the Constitution and 

Service Law and equally with out jurisdiction, hence the 

liable to be set aside in the best interest of justice .

a.

same
are



%

b. That both the impugned orders passed by respondent 

much harsh, without any evidence based

conjectures and is equally against the principle of natural 

justice.

are very

on surmises 85

That respondent No. 3 has not taken into consideration thec.

detail and plausible reply to the show cause notice but brushed 

aside it without any reason and grounds. Furthermore 

respondent No. 2 has not adopted proper procedure for disposal 

of departmental appeal/ representation thus the impugned 

orders are nullity in the eyes of law and are liable to be set 
aside.

d. That mala fide of the respondent is very much evident that

earlier on 24/08/2017 they, have issued to appellant another 

charge sheet and statement of allegation but when they 

that appellant can not be penalized
sense

those charges they stageon
another drama against appellant and issue instant charge sheet 

and statement of allegation 15/09/2017, which is totally
contrary to the service rules, regulation, equally against the
principle of nature justice and also comes under the principle of 

double jeopardy.

That the allegation leveled against the appellante. are baseless,
without any proof and cogent evidence and is based on malafide 

intention and are concocted one. No proper opportunity of
personal hearing has been provided to appellant. Respondents 

have not adopted proper procedure 

witness are recorded in his presence
any statement of anynor

any opportunity ofnor
proper cross examination has been provided to him.

f. That appellant in his departmental appeal raised number of 

material grounds and his progress reports ( the same may 

please be taken as integral part of this appeal too) but the same
has not been taken into consideration at all.

That the impugned orders has been passed in violation of lawg-

and rules of disciplinary proceedings and principles of natural 

justice. The authority wrongly and malafidly based the



3
impugned orders on Assessments "and speculations, therefore 

the impugned order is bad in law.

h. That the disciplinary proceedings against appellant suffered 

from gross infirmities, illegalities and irregularities.

That major penalty of reduction and pay has been passed 

against appellant without conducting any proper enquiry and 

without examining any witness in support of the charges in 

presence of appellant. Similarly no documentary evidence 

brought on record to substantiate the allegations leveled against 

appellant, therefore, the impugned orders based 

is bad in law and has been passed in violation of settled 

principles governing the disciplinary action against the Police 

Officers. Similarly no period has been specified in the impugned 

order which also make it a void order.

was

on assessment

That the alleged abductees has been recovered within 3 days 

but he never charge appellant for commission of any offence nor 

any evidence whatsoever has been procured that appellant has 

assisted assailant in the commission of offence. Furthermore 

the matter has now been pitch up between the parties but still 

the appellant has been penalized.

J-

k. That the learned respondent has not taken into consideration 

that the rules under which the appellant has been charged 

not applicable on him which clearly shows that the 

respondent is totally based

are 

act of

on discrimination undue 

victimization beside that the impugned order is suffered from 

gross infirmities, illegality , based on 

contradictory.
evidence totallyno

That the entire service record of the appellant is unblemished 

therefore, the impugned order would be a black stigma on the 

clean service career of the appellant, therefore, the 

liable to be set aside.
same is

That respondent No. 2 has not decided the departmental appeal 

/ representation in accordance to the rules and regulation 

which clearly shows mala fide intention thus, has no sanctity in 

the eyes of law thus the act of respondent No. 2 and 3 is totally

m.

^ J



a
based on male fide intention which clearly shows discrimination 

and undue victimization.
if

That respondent have not taken into consideration 

directions of the

n.
the clear cut 

any proceeding on any

to be
any government department but still appellant 

escape goat on the basis of anonymous report.

government that

anonymous, pseudonymous letters/ complaints has 

entertained in

has been make

It is, therefore, most humbly prayed that on accepting
this service appeal, the punishment awarded to the appellant 

through impugned orders may graciously be set aside by 
declaring it illegal, void, unlawful, without authority, based 

mala fide, void abinitio and thuson not sustainable and the
appellant is entitled for all back benefits of pay and service.

Any other relief not specifically prayed for but deem 

appropriate in the circumstances of th 

granted.

Through

Shahid Qa^^m Khattak 
Advocate, High Court 

Peshawar
Dated; /01/2018

&
Shahab Fahe 

Advocate

3^

e

Affidavit
I, Liaqat Ah Khan S/o Said Hussain R/o Zar Khan Kala Tehsil

and declare on Oath 

are true and correct to the best of

ret from this

Takht-e- .
Nasrati District, Karak do hereby solemnly affirm 

that the contents of the above appeal

my knowledge and belief and nothing has been kept s 

Hon’ble Tribunal.

*7
eppnent
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BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2018

Liaqat Ali Khan Appellant

Versus

Provincial Police Officer and others Respondents

ADDRESSES OF THE PARTIES

APPELLANT

Liaqat Ali Khan S/o Said Hussain R/o Zar Khan Kala Tehsil 

Takht-e-Nasrati District, Karak

RESPONDENTS

Provincial Police Officer/ Inspector General of Police 

Khyber Pakhtunkhwa, Peshawar

2. The Regional Police Officer, Kohat Region, Kohat

3. District Police Officer, Karak.

4. Government of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar

1.

a
A'ppell-ant

Through

hShahid Qa'yuW''fcHa't^tfak 
Advocate, High Court 

Peshawar
Dated: /01/2018

4
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No. /PA(Enq) ' 
/2017Dated

CHARGE Sl^egT

1. I, Abdur Rashid, District Policj •fficer, Karak as competent^ authority, 
hereby charge you SI Liaqat All Khan, th^hen SHO Police Station Karak as follow -

iIk
'You SI Liaqat Ali while posted as SHO at PS Karak helped and assisted 

secretly with mafafide intention the Ui^dsed party prior to the commission of offence who 

later on kidnapped the kidnappee namely Tariq Zaman s/o Adil Khan r/o Algadi Karak at 

gun point. This action of the accused party was entered in the Daily Diary No. 33 dated 

15.08.2017 which was subsequently converted irito 

17.08.2017U/S 365.458.355,34 PPG PS Karak.
proper FIR No. 416 dated

Being SHO you tasked DFC Muhammad Jalal No. 666 of PS Karak for 
identification of the house of kidnappee to accused party. Upon your directions, the DFC 

after doing the needful submitted verbal compliance report to you on his return.

Furthermore, even during and after the commission of offence, the silence 

on your part established criminal act and professional disinterest by not taking immediate 

action for the arrest of accused and recovery of kidnapee. This also speaks that you 

were in-league with the accused.

Moreover, after the commission of offence, ■ you managed to get the 
relevant photo copies of case etc for the accused party from Inspector Muhammad 
Yousaf ON of PS Karak which is quite adverse on your part.

All this shows your malafide intention and criminal act being SHO. Such 
act on your part is not only against service discipline but also amounts to gross 
misconduct."

2. By reason of your commission / omission, constitute miss-conduct under 
Police disciplinary Rule-1975 (amendment Notification No. 3859/Legal, dated 
27.08.2014) Govt; of Khyber Pakhtunkhwa. Police Department and have rendered your- 

. self liable to all or any of the penalties specified in Police Rule-1975 ibid.

3. You are, therefore, required to submit your written defense within 07- 
days of the receipt of this charge sheet to the enquiry Officer Mr. Qazi Saiid Ud Din. SP. 
iliyestiflation Wing Karak is appointed for the purpose of conducting enquiry.

Your written defense if any should reach the Enquiry Officers within the 

specified period, failing which it shall be presumed that you have no defence to put in 

and in that case ex-parte action shall be taken against you.

4 Intimate whether you desire to be heard in 

A statement of allegation is enclosed.
person.

5

District Police Officer, Karak
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V'
DISCIPLINARY ACTION'7;/

1. I, Abdur Rashid, District Police Officer, Karak as competent authority, is of 
the opinion that SI Liaqat Khan, the then SHO Police Station Karak has rendered 
herself liable to be proceeded against on committing the following act / commission 
within, the meaning of Police Disciplinary Rule-1975 {amendment Notification No. 
3859/Legal, dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department.

I

STATEMENT OF ALLEGATION

"SI Liaqat Ali while posted as SHO at PS Karak helped and assisted 
secretly with malafide intention the accused party prior to the commission of offence who 
later on kidnapped the kidnappee namely Tariq Zaman s/o Adil Khan r/o Algadi Karak at 
gun point. This action of the accused party was entered in the Daily Diary No. 33 dated 
15.08.2017, which was subsequently converted into proper FIR No. 416 dated 
17.08.2017U/S 365,458,355.34 PPC PS Karak.

Being SHO, he tasked DFC Muhammad Jalal No. 666 of PS Karak for 
identification of the house of kidnappee to accused party. Upon his directions, the DFC 
after doing the needful submitted verbal compliance report to him on his return.

Furthermore, even during and after the commission of offence, the silence 
on his part established criminal act and professional disinterest by not taking immediate 
action for the arrest of accused and recovery of kidnapee. This also speaks that he was 
in-league with the accused.

Moreover, after the commission of offence, he managed to get the 
relevant photo copies of case etc for the accused party from Inspector Muhammad 
Yousaf Oil of PS Karak which is quite adverse on his part.

All this shows his malafide intention and criminal act being SHO. Such act 
on his part is not only against service discipline but also amounts to gross misconduct."

2. The enquiry Officer Mr, Qazi Saiid Ud Din. SP. Investigation Wing Karak 
in accordance with provision of the Police Rule-1975 (amendment Notification No. 
3859/Legal, dated 27.08.2014) Govt; of Khyber Pakhtunkhwa, Police Department may 
provide reasonable opportunity of hearing to the accused official, record her finding and 
make within 10-days of the receipt of this order, recommendation as to punishment or 
other appropriate action against the accused.

3. The accused official shall join the proceeding on the date, time and place
fixed by the enquiry officer.

oiL—9^
District Police Officer, Karak

A'rNo. / PA (Enq), dated /2017.
Copy to:-

85. The enquiry Officer for initiating proceeding against the accused under the 
Provision of the Police Disciplinary Rule-1975 (amendment Notification No. 
3859/Legal, dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department 
with the directions to flag previous enquiry papers with this enquiry.

2. SI Liaqat Khan, Police Lines, Karak

\
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:-No.-
I 1I/S' 7PA(Enq) . ‘ ;

' /2017
•..iV ■ fi- :’■ti Dated ,^ / <j\

t

FINAL SHOW CAUSE NOTICE. y

1. I, Abdur Rasheed, District Police Officer, j^r^'as competent* authority under the 
Police Rule-1975 do.hereby serve you St Alt Khan,-the then SHO PS Karak as
foltow:-

That consequent upon the completion of enquiry conducted against you by ’ 
Enquiry Officer Mr. Qazi Sajid Ud Din, SP, Investigation Wing Karak.

'•4
On going through the finding and recommendation of the Enquiry Officer and 

materials on the record and other connected papers including your defense before the said. 
Enquiry Officer, the charge against you was proved and you have committed the following acts 
/ omission specified in Police Rule-1975: -

2.
1

• .»
•'V

'You SI Liaqat Ali while posted as SHO at PS Karak helped and assisted j 

secretly with malafide intention the accused party prior to the .commission of offence who 

later on kidnapped the kidnappee namely Tariq Zaman s/o Adil Khan r/o Algadi Karak at 
gun point. This-action of the accused party was entered in the Daily Diary No. 33 dated 
*15.08.2017 which was subsequently converted into, proper FIR No. 416 dated 
17.08.2017U/S 365,458.355,34 PPG PS Karak..

t{

r
t•'.fr.

Being SHO you tasked DFC Muhammad Jala! No. 666 of PS Karak for 
Identification of the house of kidnappee to accused party. Upon your""directions, the DFC 

after doing the needful submitted verbal compliance report tp you.on^hisTetum.

f urthemnore, even during and after the -commission of^;offence, the 
silence on your part established criminal act and professional disiriterest by not taking 
immediate action for the arrest of accused and recovery of kidriapee. This also speaks 
that you were in-league with the accused.

- i

•',i ;

Moreover, after the commission of offence, you managed to get the • 
relevant photo copies of case etc for the accused party , from Inspector Muhammad 
Yousaf Oil of PS Karak which is quite adverse on your part.'

■ ■ t■

All this shows your malafide intention and criminal act being^SHO. Such . 
act on your part is not only against service discipline but'also amounts .;to gross 
misconduct." r--'.' • .'v-.

•4.\

As a result thereof I, as cornpetent authority, have tentatively decided to impose
... ■; ,r-

upon you the penalty of major punishment under Police Rule-1975.

You are therefore, required to Show Cause as to why the aforesaid penalty 
should not be imposed upon you, also intimate whether you desire to be heard in person.

If no reply to this Notice is received within Seven-days of its delivery in the ' 
* normal course of circumstances, it will be considered/presumed that you have no defense to 

pi^ in and in that case an ex-parte action shell be taken against you.

3.

4.

5. - i
>

. r.' %

\

' District Police: Officer, Karak.
r.

wI
. V

- . -It I

#

j



-U^iJ’sy^^X^l^DPO i:>vv^491/PA Dated: 26m/20^7y^f^>l^^y.j\^'P^/liJl/^ 

l^jr26/09/1988

25/05/2017

24/0812017 Ay 435/PA

vy t > V >f Z_ 1) l (_/y2l yy
f/-17/08/2017^v>^416//^^>.>ciric/UUULi:/y’(f^,^»^_ljGjUjy>^l/ASIdt|^(jr

-l/6vi^<LKBI/Pii:/t^y>^>?> £,^j(/'J^l2365-458-355-34

* •• i ^

t^^UZl cJ t V J> ll’1^ I/L tl< TJ4:^^ A U-Ci:> , 2

jv li vji? iLy*^i/vjLi^^y tp4^u y t*^

Uit/^a^VCxUDPO^C>JVcrL/^^c/';=-Cf^^ ■
\

\.
\

, J^Ut/ry JUSI(J^£jl^(/ly

. V

\ •



.... 'X

(► 'M
My this Order '^^dispose off the departmental enquiry against SI Liaqat All 

Khan (suspended) of this district Police.

ORDER

Facts are that SI Liaqat Ali while posted as SHO at PS Karak helped and . 
assisted secretly with malafide intention the accused party prior to the commission of offence 

who later on kidnapped the kidnappee namely Tariq Zaman s/o Adil Khan r/o Algadi Karak at 
gun point. This action of the accused party was entered in the Daily Diary No. 33 dated . 
15.08.2017 which was subsequently converted into proper FIR No. 416 dated 17.08.2pi7u/s 
365,458,355,34 PPG PS Karak.

Being SHO, he tasked DFC Muhammad Jalal No. 666 of PS Karak for 

identification of the house of kidnappee to accused party. Upon his directions, the DFC after 

doing the needful submitted verbal compliance report to him on his return.

Furthermore, even during and after the commission of offence, the silence on his 

part established criminal act and professional disinterest by not taking immediate action for the 

arrest of accused and recovery of kidnapee. This also speaks that he was in-league with the 

accused party..

Moreover, after the commission of offence, he rnanaged to get the relevant photo, 

copies of case ,etc for the accused party from Inspector Muhammad Yousaf Oil of PS Karak 

which is quite adverse' on his part. All this shows his malafide intention and criminal act being- 
SHO. Such act on his part is not only against service discipline but also amounts to gross 

•misconduct.

He was issued Charge Sheet .and Statement of allegations. Mr. Qazi Sajid Ud . 

Din, SP, Investigation Wing Karak was appointed .as .Enquiry Officer to conduct proper ' 

'. departmental enquiry against him and to submifhis findings within the stipulated period.

, The Enquiry Officer reported that SI Liaqat Ali Khan, the then SHO PS Karak is 
• held guilty of the charges leveled against him. Therefore, the E.O recommended him for major 

punishment.
He was issued with Final Show Cause Notice which was properly served upon 

• him, in response to the Final Show Cause Notice, the accused SI submitted his reply, which is 
found unsatisfactory.

He was called and heard in person in the Orderly Room held in this office on 
05.10.2017 but he could not produce any cogent reason in his defense. •

Keeping in view of the available record, perusal of enquiry papers and 

.recommendation of the Enquiry Officer, he is found guilty of the charges, therefore, he is 

awarded major punishment of reversion from offg; rank of SI to ASI and reduction from the 

substantive rank of ASI to Head Constable and reinstated in service from the date of 
^suspension.

j

. 0,B No.
Dated oS/,\(b 42017

r-

District Police Officer, Karak
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To:- The Deputy Inspector General ,
Of Police, Kohat Region - Kohat

MPAFrriIEM''rAL APPEALSUBJECT;-

Respected Sir

Appellant submits departmental appeal against order of 
District.! Police Officer, Karsk bearing OB No. 595 dated

05.10.2017 vide which appellant was awarded major 

punishment of reversion from offg: SI; to AS! and' 
reduction from the substantive Rank of ASI 1o Head
Constable.

FACTS;-
1. That the appellant was posted as SHO of Police Station 

Karak and in that time one Tariq Zuman s/o Adil Khan, r/o

Algadi karak was kidnapped by some) unknown accused 

and upon his kidnapping the appeHant was. awarded
major punishment of reveirslon from offg: SI to .AS! and 

reduction frorh the substantive Rank of AS! to Head 

Constable v/ith the allegation of provir\g helps to the 

accused party before the occurrence. Binary punishments 

have been awarded to the appellant which is contrary to 

the Rules of Law. '

1 hat on the kidnapping of kidnapee and on th'e receipt of 
information of tne occurrence the appellant tne'd to arrest 
the accused and to effect the recovery; searc'h of the

cccurrence

^1.

accused was carried out and report of the 

was entered into daily diary No: 33 dated 15„8.20'17, iater 

FIR No. 416 dated 17:08.2017 was registered which' 
indicates the personal interest of’ the

on

appellant in the 

recovery and airest of accused.^ There was ho maiafide
intention of the appellant was ihvoived’ in th e occurrence. 

That No direction fo help the tidcused party thfougtvDFC 

was given, no assistance to the accused piarty has been 

provided eithei by nimself nor by subordinas

3.

stalT.



74. That no attempts has en made by the appellant to 

provide photocopies daily diaries to the accused party 

because after registratidh of FIR the entire investigation 

process is concluded by the investigation staff which a 

separate and impartial investigating agency.

. *

«

5. grounds-
• A. That the appellant has falsely been implicated

and there; is no evidence available
in the

. kidnapping' case

regarding the involvement of .'iRpellant in, the kidnapping 

in the shape of,Black and whiter or any,other material.
B. That the accused party reportedly belonging to FR Kohat 

while there is no identification and reiationf-^hip of the
appellant with them. Therefore my involveme.nt in that 
incident is unbelievable and beyond the facts.

c. That the previous rank of service of applicant is 

unblemished. Ex part /departmental proceeding were 

was provided toconducted. No chance of defense 

applicant. No one was examined in process of appellant. 
No chance of cross examination of witnesi; was provided
to applicant.' Thus the entire departrheintal find was
propassed in violation of law and rules.
That matter was finding report of inquiry’ {officer w'as not 

supplied td applicant nor final' 
issued to applicant Thus 

provided to applicant.

D:

.show causie notice v^^as 

no opportunity of defense v\/as

It is therefore requested that impugned order 

be set aside with back benefits.
may'kindly

' Yours Obediendy

HQ Haji Liaqat All 
. Ponceliries Karak

X-
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O R D E R.
This order will dispose of a departmental appeal, moved by 

of Karak district Police against the punishment order, 

Karak vide OB No. 595, dated 05.10.2017 wherein he was
HC Liaqat Ali No. 41

passed by DPO
awarded major punishment of Reversion from the rank of SI to ASI and reduction 

in rank from ASI to Head Constable for the allegations of helping / assisting

accused party and not taking any prompt action for their, arrest as well as

producing relevant papers to the accused.

He preferred appeal to the undersigned, upon which comments 

obtained from DPO Karak and his.service record was perused. He was also 

heard in person in Orderly Room, held in this office oh G3.01.ifi018.
were

through the available record and . came to the

conclusion that the allegations leveled against the appellant are proved and the

correct. Hence, his appeal being .

1 have gone

punishment order passed by DPO Karak is 

devoid of merits is hereby rejected.

Order Announced 
03.01.2018 ■ i

(AWALKHAN)
Regional Police Officer 

' Kphat Region.
3 ■

/2Q1^.__l FC, dated Kohat the
. ' Copy to the'District Police Officer, Karak for information v.//r 

to his offitffi lyiento: 14958/16,,dated 06H2,2017. His Service Record, / Fauji
Missal alongwith enquiry file is enclosed herewith.

No. /

*. V

p ICU-C

LKHAN)
. ■*ol!.ce.Officenh 

; Region
I

I ■

A
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M; 4

/Dated,> X

r. •*.

CHARGE SHEET

i, Abdur Fiashid, Di^t Police Officer,. Karak as competent
^^qat A!i Khan, SHO Po;ice Station Karak as

a.’Jthority, hereby charge you S,

loiiow:-

unknown accused duly 

of responsibility, entered into
"On the midnight of. 15.08.2017, some

armed in two.different vehicles .came to your area 
the house of Adi! Khan and kidnapped his son Tariq Zam.an on gun point, deinu 

of PS Karak, you SI Liaqat Ali totally failed, in the discharging

took immediate action in the
SHO of the area
official duty and neither you stopped the event 
release of the said abductee'which is quite adverse on your part and shows

nor
I

!
negligence and'carelessness being a supervisory officer. Such aci on

cowardice
your part is against servicediscipline and amounts to gross misconcluci.

P

constitute miss-conducti Bv reason .of your commission / omission 
under Police disciplinary,! kljlc-1975 (amendment Notification No, 3859/Leg3l, 

dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, police Department and have 

rendered your-self liable to jail or any of the penalties specified in Police Rule-

1975 ibid.

2.
1
i

I

therefore, required to submit your written defense within 

07-days of the receipt of this charge sheet to the enquiry Officer 

Ud Din, SP. Investiqaticin Wing Karak is appointed for the purpose oi

You are,3.

conducting enquiry.'
. Your writteri defense if any should reach the Enquiiy Officers

within the specified period,j failing which it shall be presumed.: that you have no 

defence- to put in and in thaj case ex-parte action shall be taken-against you.
tf

fi
:

Intimateiwfiiether you desire to be heard.in personf- 4
I

A statement of allegation is enclosed6

i

!

District Police Officer, Karak
A-i;

f

:

r:n.
k: •

E
f-
7, S

k
■
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•r^

f/'

t. i ;;
DISCiPLiNARY ACTION

V
I, Abdur Rashid, District Police Officer, Karak as competent 

authority, is of the opinion that SI Liaqat Khan, SHO Police Station Karak has 
rendered herself liable to be proceeded against on committing the following act / 
commission within the meaning of Police Disciplinary Rule-1975 (amendment 
Notification No. 3859/Legal, dated 27.08.2014) Govt; i of Khyber Pakhtunkhwa, 
Police Department.

i'1.

1
I
1
i'

i
, i

ii
J

STATEMENT OF ALLEGATION n

‘ iOn the midnight of 15.08.2017, some unl^nown accused duly armed

■ \'\ lArVC; VOi'iiCitjS LO !i;J Ci..;.;; 0; SO' :: r Ui I.-,:-. ••

of Adi! Khan and kidnapped his son Tariq Zaman on'gldnipoint. Eyeing SHO of the 

area of PS Karak, SI Liaqat All totally failed in the discba'rging of official duty and
'■! r, • '

neither he stopped the event nor took immediate actiolh 'in the release of the said
■! K'

abductee which is quite adverse on his part and sho.ws cowardice, negligence
;

and carelessness being a supervisory officer. Suchipct on his part, is against
; ‘ ’ n t ;

service discipline and amounts to gross misconduct." i;';,,' I

I • r;
Ki;:,2. .The enquiry Officer Mr. Qazi Sajid Ud Din, SP, Investigation Wlncv 

Karak in . accordance ■ with provision of the Police Rule-1975 (amendment 

Notification No. GSSg/Legai, dated 27.08.2014) -Goyb'.bf Khyber Pakhtunkhwa, 

Police Department may provide reasonable opportunity of hearing to the accused 

official, record her finding and make within 10-days of the receipt of this order, 

recommendation as to punishment or other appropriate action against the 

accused.

;
;

;
f-'*;

. r

I

■;

3, The accused official shall join the proceeding on the date, time and 

place fixed by the enquiry officer.
'f.

A ■:
}•' i ' :

District Police Officer. Karak
1 t

/PA(Enq}, dated ■ /2017.No.
I

C,opy to;- , ,l I :
80. The enquiry Officer for initiating proceeding against the accused under the 

Provision, of the Police Disciplinary Rule-1975 (amendment' Notification 
No. G859/Legal, dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, Police 
Department.

2. S! Liaqat Khan, ,SHO Police Station Karak

;
ir

i /;

i

i ( ;:(/

■1

n;
» •

a
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR

'
/ •

Service Appeal No. 62/2018

Liaqat Ali J^pellant

yi'Rsiis
PPO / Inspector Genera! of Police 
Khyber Pakhtunkhwa & others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectively Sheweth:

Parawise comments are submitted as under>

Preliminarv Objections:

That the appellant has got no cause of action.

That the appellant has got no locus standi.

That the appellant is estopped to file the instant appeal due to his own act.
That the appeal is not maintainable in its present form.

That the appeal is not maintainable due to misjoinder and non-joinder of 
necessary parties.

That the appellant has not approached this Honorable Tribunal with clean 

hands.

^Facts:

The services rendered by the appellant are not satisfactory and service record is 

different.

The.appellant, while posted SHO, Police station City Karak, helped and assisted 

secretly with malafide intention the accused party prior to the commission of 

offence, who later on kidnapped one Tahq Zaman s/o Adil Khan r/o Algadi 
Karak, on gunpoint. Furthermore, prior to the occurrence, the appellant deputed 

DFC Muhammad Jafal for getting information about Tahq Zaman. The DFC 

informed him that Tahq Zaman was present at his house alongwith another 

unknown person. Despite a cognizable offence, the appellant entered the action 

of accused in daily diary 33 dated 15.08.2017, which was subsequently 

converted into FIR vide No. 416 dated 17.08.2017 U/Ss 365, 355, 458, 34 PPC,

' Karak. The appellant being a responsible officer committed intentionally
W* a gross professional misconduct. Therefore, the appellant was proceeded with 

gm departmentally under Khyber Pakhtunkhwa, Police Rules (amended 2014V 

S-S 1975.

SP Investigation, Karak was appointed as inquiry officer. The inquiry officer vide 

his finding established the charge levelled against the appellant, held him guilty 

of the charges and recommended him for major punishment. As required under 
the rules, the appellant was served with final show cause notice, reply received 

unsatisfactory. The appellant was heard in. person in orderly room held on

1.

2.

3.

4.

5.

6.

1.

2.

vX’l

. o



05.10.2017, but he failed to submit any plausible explanation to the charges 

established against him.

Incorrect, the appellant was afforded opportunity of defense by the inquiry 

officer, during inquiry proceedings. The appellant was also afforded ample 

opportunity of defense by respondent No. 3 particularly, he was heard in person 

during orderly room.

The departmental appeal of the appellant was processed in accordance with 

rules by respondent No. 2. The appellant was also heard in person by 

respondent No. 2 during orderly room held on 03.01.2018 and a legal order was 

passed on merit.

The appellant is estopped to file the instant appeal due to his own act.

grounds:

4.

5.

6.

Incorrect, the appellant was proceeded against departmentally in accordance 

with law & rule on the charges of his professional gross misconduct.

Incorrect, the appellant while posted as SHO, holed a responsible position 

committed a gross professional misconduct and earned bad name to Police 

department.

Incorrect, the appellant was treated in accordance with law & rules and all codal 
formalities were fulfilled accordingly.

Incorrect, the appellant was proceeded with departmentally on the charges of 
commission of serious misconduct.

Incorrect, sufficient evidence has been collected during the course of inquiry and 

established by the inquiry officer. Furthermore, the statement of DFC also 

corroborated the misconduct of the appellant.

Incorrect, progress of appellant are not concerned with the charges established 

against the appellant.

Incorrect, legal and speaking orders are passed by the respondents No. 2 & 3, 
after fulfilling all codal formalities.
Incorrect.

a.

b.

c.

d.

e.

f.

9-

h.

Incorrect, proper departmental inquiry was conducted against the appellant in 

accordance with law & rules and the appellant was associated in inquiry 

proceedings as well as afforded defense opportunity.

The appellant helped and assisted the kidnappers / accused for kidnapping of 
Tariq Zaman.

Incorrect, all codal formalities

j.

k. observed during the departmentalwere
proceedings conducted against the appellant.

Incorrect, the appellant cannot get benefit of his past service to the commission 

of present misconduct.

. I.

Incorrect, the departmental appeal was decided in accordance with available 

evidence / record and law & rules.

m.

\



Incorrect, the Intentional malafide Has been established by registering cognizabje office In 
daily dairy and deployment of DFG un officially for getting information regarding presence of 
kidnappee. Furthermore it has been established that the appellant helped the accused in kidnapping 
of Tariq Zamah.

n.

Prayer

Keeping in view of the above, it is submitted that the appeal is without merit substance and 
against fact, it is therefore, prayed that the instant appeal of the appellant may kindly be dismisSeid 
with cost.

Govt of Khyber Pakhtunkhwa 
Through Chief Secretary Peshawar 

(Respondent No. 4)

PPO/lnspector'General of police, 
Khyber Pakhtunkhwa,Veshawar

(Respondent No. 1)

District Rblj.grtfficer, Regional Police Officer, 
Kohat

(Respondent No.2)
.aj i

f^onjdenrNo. 3)
• ^Ii
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4 BEFORE THE'SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR
Service AppeahNo. 62 /2018

Liaqat Ali Appellant

Versus

Provincial Police Officer and others Respondents

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth; 

Preliminary objection

That the reply/para-wise comment has not been competently filed 

and nor any affidavit has been filed in accordance with law nor the same 

has been properly attested, hence the same has no value in the eyes of 

law.

Rejoinder to Preliminary objection

Preliminary objection raised by respondents are erroneous, 

frivolous, based on male fide intention and having no factual and legal 

backing. Respondents have failed to explain as why the appeal is not 

based on facts; how the appeal is not maintainable in the present form; 

who are the necessary parties to the appeal; and what matter facts has 

been concealed by the appellant from this Hon’ble Tribunal. No plausible 

explanation ha^ been given by the respondents. No specific and due 

objection regarding the controversial question of facts and law involved in 

the instant service appeal has provided, therefore, appellant is unable to 

submit proper rejoinder to the preliminary objection raised by the 

. respondents.

Rejoinder to Facts of Reply/ Parawise comments

>-

- c

1. Para No. 1 and 2 of the reply / parawise comments needs no reply. 

However it is submitted that respondent have not attached any 

such document which can be used against appellant to justify the 

allegation leveled against him. Furthermore whether it is not the 

duty of the respondent to prove allegation leveled against 
appellant.

2.

iSS.



f

and 5 it is submitted that theseIn response to para No. ’ 3,4, 

paras are properly and cd’rhprehensively explained by appellant in

his memo of appeal and no plausible explanation/ comments have 

been submitted to these para by the respondents therefore, needs 

no reply.

6 and 7 of the reply / parawise comments it is 

submitted that appellant being a Civil Servant has wrongly been 

proceeded with under the Police Rules 1975 nor adopted proper 

procedure. Further it submitted that proper procedure for disposal 

of appeal has not been adopted by respondent No. 2 envisages in 

the N.W.F.P Civil Servants ( Appeal) Rules, 1986.

3. Para No.

Rejoinder to the Grounds of Reply/ Parawise comments

a) Para No. a- c of the reply / parawise comments are incorrect arid 

that of memo of appeal are correct. Both the orders are illegal, 

unlawful, without authority, based on mala fide, void abinitio. The 

appellant has been proceeded with the rules and regulation which 

are not applicable to him nor proper procedure has been adopted 

by the respondents to determine the guilt of appellant. No evidence 

whatsoever has been procured against appellant.

i

I
I

i
b) Para No. d- h of the reply / parawise comments are incorrect hence 

denied. Detail given in the memo of appeal is correct the same has 

not been properly replied. Under the law in opportunity of cross 

examination of witnesses is the unalienable right of appellant but 

no opportunity of hearing has been provided to him. The penalty 

imposed on appellant is only on the basis of surmises and 

conjunctures without taking into consideration the documents and 

evidence provided by the appellant. The stance forwarded by the 

appellant has not been taken into consideration. Whether a person 

can be penalized only on here say evidence, and whether this 

important aspect of the case has been considered by the 

respondent while awarding punishment to appellant. And whether 

it is justified under any canon of law that a good performance of a 

person has to be based for his punishment. No evidence 

whatsoever has been attached with the Parawise Comments which 

speaks the truth of veracity of the accusation.

1

a

(

!

■I

)

. j>/j
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J

c) Para No. i- n of the reply / parawise comments are incorrect hence 

denied. No proper procedure of enquiry or awarding of punishment 

has been adopted by the respondent. The appellant being Civil 

Servant has wrongly been proceeded with. It is the ultimate 

purpose of law and rights guaranteed by the Constitution that 

body has to be condemned unheard but here the basic right of the 

appellant has been violated and he has been condemned unheard, 

hence both the orders are liable to be set aside in the best interest.

no

The Learned respondent No. 2 has not adopted proper procedure 

as mentioned in the N.W.F.P Civil Servants ( Appeal) Rules,
1986. The question arises that whether there is any evidence 

regarding the allegation leveled against appellant and whether the

punishment awarded to appellant being a civil servant is in 

accordance with law, rule and regulation. The procedure adopted 

by the respondents clearly show male fide intention, discrimination

and undue victimization of the appellant and the appellant 
approaches this Hon’ble Tribunal being the final and highest 

forum of appeal. It is further submitted that rules and regulation 

are always in support of substantive law and substantive law

always prevails over it. The stance taken in memo of appeal are 

true and correct.

It is therefore most humbly prayed that by accepting this rejoinder 

and the ground of main appeal the order of respondent No. 2 & 3 

may please be set aside

Appellant
Through

^ahid Qa^^j n Khattak 
Advocate, Hi|h Court 

PeshawarDated: /05/2018

Affidavit

I, do hereby solemnly affirm and declare on Oath that the contents

of the above rejoinder are true and correct to the best of 

knowledge and belief and nothing has been kept 
Hon^ble Tribunal. \

my

from ith^s.secret

Si,5 M/d' 'im
Attpstio onent

ir



BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR
Service Appeal No. 62 /2018

Liaqat Ali Appellant

Versus

Provincial Police Officer and others Respondents

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth; 

Preliminary objection

That the reply/para-wise comment has not been competently filed 

and nor any affidavit has been filed in accordance with law nor the same 

has been properly attested, hence the same has no value in the eyes of 

law.

Rejoinder to Preliminary objection

Preliminary objection raised by respondents are erroneous, 

frivolous, based on male fide intention and having no factual and legal 

backing. Respondents have failed to explain as why the appeal is .not 

based on facts; how the appeal is not maintainable in the present form; 

who are the necessaiy parties to the appeal; and what matter facts has 

been concealed by the appellant from this HonTDle Tribunal. No plausible 

explanation ha*" I been given by the respondents. No specific and due 

objection regarding the controversial question of facts and law involved in 

the instant service appeal has provided, therefore, appellant is unable to 

submit proper- rejoinder to the preliminary objection raised by the 

respondents.

Rejoinder to Facts of Reply/ Parawise comments

1. Para No. 1 and 2 of the reply / parawise comments needs no reply. 

However it is submitted that respondent have not attached any 

such document which can be used against appellant to justify the 

allegation leveled against him. Furthermore whether it is not the 

duty of the respondent to prove allegation leveled against 

appellant.



, 2. In response to para No. 

paras are properly and comprehensively explained by appellant in 

his memo of appeal and no plausible explanation/ comments have 

been submitted to these para by the respondents therefore, needs 

no reply.

3'.4 and 5 it is submitted that these

3. Para No. 6 and 7 of the reply / parawise comments it is 

submitted that appellant being a Civil Servant has wrongly been 

proceeded with under the Police Rules 1975 nor adopted proper 

procedure. Further it submitted that proper procedure for disposal 

of appeal has not been adopted by respondent No. 2 envisages in 

the N.W.F.P Civil Servants ( Appeal) Rules, 1986.

Rejoinder to the Grounds of Reply/ Parawise comments

a) Para No. a- c of the reply / parawise comments are incorrect and 

that of memo of appeal are correct. Both the orders are illegal, 

unlawful, without authority, based on mala fide, void abinitio. The 

appellant has been proceeded with the rules and regulation which 

are not applicable to him nor proper procedure has been adopted 

by the respondents to determine the guilt of appellant. No evidence 

whatsoever has been procured against appellant.

b) Para No. d- h of the reply / parawise comments are incorrect hence 

denied. Detail given in the memo of appeal is correct the same has 

not been properly replied. Under the law in opportunity of cross 

examination of witnesses is the unalienable right of appellant but 

no opportunity of hearing has been provided to him. The penalty 

imposed on appellant is only on the basis of surmises and

conjunctures without taking into consideration the documents and 

evidence provided by the appellant. The stance forwarded by the ' 

appellant has not been taken into consideration. Whether a person—
can be penalized only on here say evidence and whether this

important aspect of the case has been considered by the 

respondent while awarding punishment to appellant. And whether 

it is justified under any canon of law that a good performance of a 

person has to be based for his punishment. No evidence 

whatsoever has been attached with the Parawise Comments which 

speaks the truth of veracity of the accusation.



c) Para No. i- n of the reply / parawise comments are incorrect hence 

denied. No proper procedure of enquiry or awarding of punishment 

has been adopted by the respondent. The appellant being Civil 

Servant has wrongly been proceeded with. It is the ultimate 

purpose of law and rights guaranteed by the Constitution that 

body has to be condemned unheard but here the basic right of the 

appellant has been violated and he has been condemned unheard, 

hence both the orders are liable to be set aside in the best interest.

The Learned respondent No. 2 has not adopted proper procedure -

N.W.F.P Civil Servants ( Appeal)

1986. The question arises that whether there is any evidence 

regarding the allegation leveled against appellant and whether the 

punishment awarded to appellant being a civil servant is in 

accordance with law, rule and regulation. The procedure adopted 

by the respondents clearly show male fide intention, discrimination

no

as mentioned in the Rulesr

and undue victimization of the appellant and the appellant 
approaches this Hon’ble Tribunal being the final and highest 
forum of appeal. It is further submitted that rules and regulation 

are always in support of substantive law and substantive law

always prevails over it. The stance taken in memo of appeal are 

true and correct.

It is therefore, most humbly prayed that by accepting this rejoinder 

and the ground of main appeal the order of respondent No. 2 & 3 

may please be set aside

Appellant
Through,

Shahid Qa.^ n Khattak 
Advocate, Hi) h Court 

PeshawarDated: /05/2018

Affidavit

I, do hereby solemnly affirm and declare on Oath that the contents

of the above rejoinder are true and correct to the best of 

knowledge and belief and nothing has been kept secret fromdli^is, 
Hon'ble Tribunal. \

my

b 5 LAV

ATTFSp^O 'Onent
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BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR
Service Appeal No. 62 /2018I

I
Liaqat Ali AppellantI

Versusa

Provincial Police Officer and others Respondents
§

I
REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth; 

Preliminary objection
i

I

That the reply/para-wise comment has not been competently filed, 

and nor any affidavit has been filed in accordance with law nor the same 

has been properly attested, hence the same has no value in the eyes of 

law.

Rejoinder to Preliminary objection

Preliminary objection raised by respondents are erroneous, 

frivolous, based on male fide intention and having no factual and legal 

backing. Respondents have failed to explain as why the appeal is not 

based on facts; how the appeal is not maintainable in the present form; 

who are the necessary parties to the appeal; and what matter facts has 

been concealed by the appellant from this Hon’ble Tribunal. No plausible 

explanation ha'^lbeen given by the respondents. No specific and due_^ 

objection regarding the controversial question of facts and law involved in 

the instant service appeal has provided, therefore, appellant is unable to 

submit proper rejoinder to the preliminary objection raised by the 

respondents.

Rejoinder to Facts of Reply/ Parawise comments

Para No. 1 and 2 of the reply / parawise comments needs no reply. 

However it is submitted that respondent have not attached any 

such document which can be used against appellant to justify the 

allegation leveled against him. Furthermore whether it is not the 

duty of the respondent to prove allegation leveled against 

appellant.

1.
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^ '2- , In response to para No. 

paras are properly and comprehensively explained by appellant in 

his memo of appeal and no plausible explanation/ comments have 

been submitted to these para by the respondents therefore, needs 

no reply.

3,4, and 5 it is submitted that these

3. Para No. 6 and 7 of the reply / parawise comments it is 

submitted that appellant being a Civil Servant has wrongly been 

proceeded with under the Police Rules 1975 nor adopted proper 

procedure. Further it submitted that proper procedure for disposal 

of appeal has not been adopted by respondent No. 2 envisages in 

the N.W.F.P Civil Servants ( Appeal) Rules, 1986.

Rejoinder to the Grounds of Reply/ Parawise comments

a) Para No. a- c of the reply / parawise comments are incorrect and 

that of memo of appeal are correct. Both the orders are illegal, 

unlawful, without authority, based on mala fide, void abinitio. The 

appellant has been proceeded with the rules and regulation which 

are not applicable to him nor proper procedure has been adopted 

by the respondents to determine the guilt of appellant. No evidence 

whatsoever has been procured against appellant.

b) Para No. d- h of the reply / parawise comments are incorrect hence 

denied. Detail given in the memo of appeal is correct the same has 

not been properly replied. Under the law in opportunity of cross 

examination of witnesses is the unalienable right of appellant but 

no opportunity of hearing has been provided to him. The penalty 

imposed on appellant is only on the basis of surmises and 

conjunctures without taking into consideration the documents and 

evidence provided by the appellant. The stance forwarded by the 

appellant has not been taken into consideration. Whether a person 

can be penalized only on here say evidence and whether this 

important aspect of the case has been considered by the 

respondent while awarding punishment to appellant. And whether 

it is justified under any canon of law that a good performance of a 

person has to be based for his punishment. No evidence 

whatsoever has been attached with the Parawise Comments which 

speaks the truth of veracity of the accusation.

tmm
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c) Para No. i- n of the reply / parawise comments are incorrect hence 

denied. No proper procedure of enquiry or awarding of punishment 

has been adopted by the respondent. The appellant being Civil 

Servant has wrongly been proceeded with. It is the ultimate 

purpose of law and rights guaranteed by the Constitution that 

body has to be condemned unheard but here the basic right of the 

appellant has been violated and he has been condemned unheard, 

hence both the orders are liable to be set aside in the best interest.

i

no

The Learned respondent No. 2 has not adopted proper procedure 

as mentioned in the N.W.F.P Civil Servants ( Appeal)

1986. The question arises that whether there is any evidence 

regarding the allegation leveled against appellant and whether the

Rules,

punishment awarded to appellant being a civil servant is in 

accordance with law, rule and regulation. The procedure adopted 

by the respondents clearly show male fide intention, discrimination 

and undue victimization of the appellant and the appellant 

approaches this Hon’ble Tribunal being the final and highest 

forum of appeal. It is further submitted that rules and regulation - " 

are always in support of substantive law and substantive law 

always prevails over it. The stance taken in memo of appeal are 

true and correct.

It is therefore, most humbly prayed that by accepting this rejoinder 

and the ground of main appeal the order of respondent No. 2 & 3 

may please be set aside

Appellant
Through

'hahid Qa3ru n Khattak 
Advocate, Hi) h Court 

PeshawarDated: /05/2018

Affidavit

I, do hereby solemnly affirm and declare on Oath that the contents 

of the above rejoinder are true and correct to the best of 

knowledge and belief and nothing has been kept secret from.tl^is

b 5 MAV

my

Hon’ble Tribunal.

ATTPSTED •onent
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BEFORE,THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR
Service Appeal No. 62 /2018

AppellantLiaqat All

Versus

1 ’ RespondentsProvincial Police Officer and others

REJOINDER ON BEHALF OF APPELLANT.

Respectfully Sheweth; 

Preliminary objection
£

That the reply/para-wise comment has not been competently filed 

and nor any affidavit has been filed in accordance with law nor the same 

has been properly attested, hence the same has no value in the eyes of 

law. ' ' ‘ •

Rejoinder to Preliminary objection ' ^ . • -
i

Preliminary objection raised by respondents are erroneous, 

frivolous, based on male fide intention and having no factual and legal 

backing. Respondents have failed to explain as why the appeal is not 

based on facts; how the appeal is not maintainable in the present form; 

who are the necessary parties to the appeal; and what matter facts has 

been concealed by the appellant from this Hon’ble Tribunal. No plausible 

explanation ha*' i been given by the respondents. No specific and due 

objection regarding the controversial question of facts and law involved in 

the instant service appeal’has provided, therefore, appellant is unable to 

submit proper/rejoinder to the preliminary objection raised by the 

respondents.
Rejoinder to Facts of Reply/ Parawise comments f

Para No. 1 and 2 of the reply /-parawise comments meeds no reply. 

However it is submitted that respondent.have not attached any 

such document which can be used against appellant to justify the 

allegation leveled'against him. Furthermore whether it is not the 

duty of the ^respondent to prove allegation leveled against 

appellant. * ' ' •
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c) Para No. i- n of the reply / parawise comments are incorrect hence 

denied. No proper procedure of enquiry or awarding of punishment 

has been adopted by the respondent. The appellant being Civil 

Servant has wrongly been proceeded with. It is the ultimate 

purpose of law and rights guaranteed by the Constitution that 

body has to be condemned unheard but here the basic right of the 

appellant has been violated and he has been condemned unheard, 

hence both the orders are liable to be set aside in the best interest. 

The Learned respondent No. 2 has not adopted proper procedure 

as mentioned in the N.W.F.P Civil Servants ( Appeal)

1986. The question arises that whether there is any evidence 

regarding the allegation leveled against appellant and whether the 

punishment awarded to appellant being a civil servant is in 

accordance with law, rule and regulation. The procedure adopted 

by the respondents clearly show male fide intention, discrimination 

and undue victimization of the appellant and the appellant 

approaches this Hon’ble Tribunal being the final and highest 

forum of appeal. It is further submitted that rules and regulation 

are always in support of substantive law and substantive law 

always prevails over it. The stance taken in memo of appeal are 

true and correct.

no

Rules,

It is therefore, most humbly prayed that by accepting this rejoinder^ 

and the ground of main appeal the order of respondent No. 2 & 3 

may please be set aside

Appellant
Through

Shahid Qayu n Khattak 
Advocate, Hi) h Court 

PeshawarDated: /05/2018

Affidavit

I, do hereby solemnly affirm and declare on Oath that the contents 

of the above rejoinder are true and correct to the best of 

knowledge and belief and nothing has been kept secret from.tl^s 

Hon’ble Tribunal. \

my

it 5 LA-:

attpstcd onent
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