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29.03.2019 A Nemo for appellant. Mr. Zi'aullah, DDA for the

respondents present.

Due to non-appearance' of the appellant on the
last date notice was required to be issued to him for
hearing today. The requisite notice was accordingly .
issued to him and a copy has been placed on record.
Despite repeated calls upfo 3.00 P.M today the

appellant is not represented.

Dismissed for non-prosecution. File be

\Lo

Chairma

the record room.

ANNOUNCED
29.03.2019
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* 29.08.2018 = ~ Cournisel for the abpeilant and Mr. Riaz Ahmad

1>

Qe

‘Paindakheil, Assistant AG for the respondents .present.
Learned- counsel for the appellant seeks adjournment to
furnish rejoinder. Adjourned. To come up for rejoinder and

arguments on 18.10.2018 hefore D.B.

e o 7 a8
. - .
o -(Ahmadﬁn) (Muhammad Amin Khan Kundi)

Member Member

18.10.2018 Appellant absent. Learned counsel for the appellant absent.

| Mr. Riaz Ahmed Paindakhel learned Assistant AG for the
’ .

[ respondents present. Adjourned. To come up for arguments on

£32210.2018 before D.B.

A

(Hussain Shah) ‘ _ (Ahmed Hassan)
Member - \ . © Member
03.12.2018  ° Counsel for the appéllant present. Mr. Ziaullah, Deputy

District Attorney for the respondents present. Learned counsel for
the, appellant requested for adjournment. Adjourned. To come up

for rejoinder and ar'guménts on 23.01.2019 before D.B. _

_ / N
(Ahmad Hassan) . (Muhammad Amin Khan Kundi)
Member Member
23.01.2019 None present on behalf of the appellant. Mr.Muhammad Jan,

! . &

Deputy District Atterney alongwith Mr. Hazrat Shah, Superintendent for
the respondents present. Notice be issued to appellant and his counsel for

attendance and rejoinder as well as arguments for 29.03.2019 before D.B.

L.
(HUSSAIN SHAH) | (MUHAMM/A%JTMIN KHAN KUNDI)
MEMBER MEMBER




e

17.04.2018 Appellant in person and Addl: AG piu(,nt Nonc prescit on behall

of Icspondcms department. Therefore, ‘I‘rcsh notices be issucd Lo lhc,‘

' respondents clcpaltmun 1o attend 1hc courst posmvcly thucn reply not
submitted. Requested for adjournment. Ad]()UlﬂLd. To come up for

written reply/comments on'09.05.2018 before S.B.

P . m@l;/lmnber
(_ g A Tl . ~ . - .
09.05.2018 the Tribunal is non functional duc to retirement of the

. R N . . ey o . . . y ~ )
[lonorable Chairman. Thercfore, the casc is adjourned. To come up for

the same on 02.07.2018 before S.13. :

Reader

12.47.2018. i Appellant absent. Mr. Muhammad Jan, DDA
alongwith  Mr. Jaffar Alj, Assistant - (Represcntativc) of the
rcspondents  present. Written reply submitted. To come up for

rcjoinder and arguments on29.08.2018 before D.B.

7o
Merfiber
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13.02.2018 : Counsel for the appellant present. Preliminary arguments
g heard. It was contended by learned counsel for the appellaﬁt
that the appellant was servmg in Health Department as

Malaria Superv1sor It ‘Was further contended that during

service he was involved in criminal case under section 377

PPC. It was further contended that the appellant was relieved

from service on the allegation of his involvement in criminal

case vide order dated 05.10.2017. It was further contended

that the appellant filed departmental appeal on-09.10.2017 but

 the same was not responded hence, the present service appeal

on 18.01.2018. It was further contended by learned counsel

_for the appellant that neither pfoper inquiry was conducted

nc;r opportimity of personal hearing and defence was provided

to the appellant nor the aforesaid criminal trial has been

P

concluded therefore, the 1mpugned order is 1llegal and liable

s

to be set-a31de

The contentions raised by learned counsel for the

o appellant need consideration. The appeal is admitted for

regular hearing subject to deposit of security and process fee

Appeliant D

Security & . within 10 days, thereafter notice be issued to the respondents

for written:-reply/comments for 02.04.2018 before S.B.
iy =

(Muhammad Afmin Khan Kundi)
Member

: 02.04.2()1—8 o  None present on behalf of appellant. Mr. Kabir Ullah
_Khaltak: Additional: AG for the respondent present. Written reply
not submitted. Requested for adjournment. Adjourned. To come up

for written reply/comments on 17.04.2018 belore S.13.

( /\hmda ti lassan)

Member
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~ Court of ._ ' » B
Case No. (05- (2018
S.No. | Date of order ; Order or other proceedings with signaturedof judge
proceedings : o : .
1 2 3
o ) ' ,
18/1/201'8':"?5‘%3 The appeal of Syed Shamsul Abas 67‘%5”3?\%(! today by

' Syed Rehmat Ali"'Shah Advocate, may be entered in the
lnstltutuon Reg|ster and put up to Worthy Chairman f0’r proper

order please. '

" REGISTRAR

Sesfrem

2 Lﬁlo(h& v ]

Thts case is entrusted to S. Bench for prellmmary hearlng

to be put up there on _ 23 ’OIII’P

-~ - - T S ' P f/// 'y
| | A o °‘4i :;\;\1“)&@
. v 1
23.01.2018 Lawyers community is on strike, therefore thg

case is adjourned. To come up for prellmlnary hearing
on 13.02.2018 Before S.B h

\g o
~ (Muhammad Hamid Mughal) "
MEMBER :




Bl* FORETHE SERVICE TRIBUNAL, KHYBER PAKHIUNKHWA
) PFSHAWAR

" Service Appcal No: b ‘/2 _of 2013

Syed Shamsul Abas VS Govt of Khyber Pakhtun Khwa & othérs
INDEX
S No| Description of Documents Annexures | Pages “
i Appeal along with affidavit | 1-6
2 | Addresses of Parties : 7 .
3 Application for status quo and affidavit - gf_q
4 Copy of FIR, Se~wvice Coxd i A | 18,
S Copy of impugned order dated: 05-10-2017 B /2
6 Copy of departmental appeal C /13
7| Wakalat nama ~ B Y

Appelian |
Through

Dated: 48/04/2018

SYED REHMAT/ALI SHAH
Advocate High Cofirt, Peshawar.
(0346-9467001

4
’
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@ BEFORE KHYBER PAKHTUN KHWA, bl‘RVlCI" lRlABbNAl
‘ PESHAWAR
Service Appeal No. ~ b; 12014

SYED SHAMSUL ABAS. Malaria Supervisor, Office of District Health
Officer. District Hangu.

Appellant
-
VERSUS 8
- 3 ary ~Neo. -—'m-—'—_-
I. PROVINCE OF KHYBER PAKHTUNKHWA, &/~ 20/*2
Through Chiet Secretary,
Civil Secretariat. Peshawar.
2. Secretary to Govt. of Khyber Pakhtun Khwa.
- Health Department.
Civil Secretariat. Peshawar
3. Director General Health Services, B
Khyber Pakhtun Khwa. Peshawar.
4. District Health Officer,
Shahced Farid Khan DHQ Hospital. District Hangu.
. Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAL
~ > ACT. 1974 AGAINST THE INACTION OF RESPONDENT No. 3 WHO
Fﬁﬁeeﬁﬁ:@h&m FAILED TO DECIDE THE DEPARTMENTAL APPEAL AND AGAINST
RUNWT THE ACTION OF THE RESPONDENT NO., 4 WHO ISSUED IMPUGNED
Regmwar ORDER _NO. 3517-22 DATED: 05-10-2017, VIDE. WHICH THE /
APPELLANT _WAS RELIEVED FROM HIS DUTIES AND WAS
DIRECTED _TO_REPORT TO THE OFFICE OF DGHS. KHYBER
PAKHTUN KHWA AND ALSO ORDERED RECOVERY OF SALARY
FOR _A__PERIOD _OF 3 MONTHS AND 8 DAYS FROM HIS
PENSION/SALARY,

Prayer:-

(i) On acceptance of the instant appeal the impugned order dated:
05-10-2017 in respect of relieving of petitioner from his duties and
reporting to office DGHS may be set aside and the penalty of
recovery of monthly salary (for a period of 3 months and 8§ days)




L , (A)

may be declared illegal and void and the appellant may kindly be
exonerated from the penalty,

(ii))Any action taken pursuant to impugned order 3517-22 Dated: 05-10-
2017 be declared void and without lawful authority.

Réspect‘fully Sheweth:
FACTS:-

Facts leading to the institution of the instant appeal are as under:-

=

District Health Officer. District Hangu with great zeal and devotion and to
the entire satisfaction of his superiors without any complaint.
‘ (zoPY oF Se~vice Cavd 's Ahached)

2. That the appellant was charges in a false and frivolous case through FIR
No. 610 dated: 20-06-2017. Later on the appellant was enlarged on
concession of bail vide order dated: 05-07-2017 and till that date, the
appellant was behind the bar.

{True Copy of FIR is Attached. marked as Annex-A}

3. That after releasing on bail. the appellant resumed his job bu the
rcspnndcni No. 4 orally stopped him f{rom joining his duties till the
decision of criminal case. It would be worth mentioning that the no formal
order of suspension was issued against the appellant,

4. That the appellant after release on bail. performed his duties whole
heartedly and also performed his services specially during Muharram days,
but soon after performing duties in Muharram. the appellant was informed
that an order in respect of his relieving from duties and to join services at

DGHS. Peshawar has been passed and also an order of recovery of

handsome amount from his salaries has been passed through impugned
order dated: 053-10-2017. It would be of axiomatic importance that no
inquiry what-so-ever has been conducted. nor any show cause notice was
served neither any personal hearing was done and all that have been done
in clandestine manner which act on the part of respondent is against the
service laws,

{True copy of impugned order is attached. marked as Annex-B}

S. That the appellant filed the department representation/appeal before the
Director General Health Services/respondent No. 3 on 09-10-2017 but to
no avail,

{True Copy ol departmental appeal is attached. marked as Annex-C}

That the appellant was working as Malaria Supervisor in the office of




(2)

6. That the appellant being dissatisfied and feeling aggrieved trom the
action and inaction of the respondents and having no other alternate,
efficacious and adequate remedy except to file service appeal before this
Hon ble Court on the following grounds amongst others.

GROUNDS:-

. Because the impugned order of respondents dated: 05-10-2017 is against law,
facts. hence liable to be set-aside.

Because it has been incumbent ypon the respondents to follow the mandatory
provisions of service laws before initiating any action and impose any penalty
any civil servant but in the present case, all that have been blatantly violated,

hence the impugned order dated: 05-10-2017 is not tenable.

Because no formal inquiry has been conducted nor any statement of allegations
has been issued by the respondent. hence the impugned order is nullity in the

eyes of law.

. Because issuing ol impugned order without adopting proper criteria and codal
requirements by the respondents is against the worthy ruling of the Hon’ble
Supe'rior Courts of Pakistan and therefore, the same are illegal practice and
such practice adversely effects efficiency of incumbents and also reduces their
confidence and faith in public. hence the impugned order referred above is

liable to be un-held on this score also.

Because the appellant had been made victim of discrimination. demerits.
partiality and favoritism without any just and reasonable cause thereby
offending the fundamental rights of the appellant as provided by the
constitution of 1973, hence the impugned orders detailed above are liable to be

sct at naught.

Because the respondents in utter disregard to the principles of the fairness,

merit and transparency. passed the impugned order which is against the law,

tlegal. unlawtul and void ab initio and liable to be turned down.




G.

(“) .

Because the appellant is ey hardworking and punctual in his duty. therefore.
no complaint received by the Respondents against the appellant but the
Respondents unlawfully and illegally proceeded against the appeliant. which is

against the law and fundamental rights of the appelltant.

1. Because the appellant was condemned unhcard. his departmental appeal was

not properly adjudicated in the manner as provided by the law. Further no
chance of personal hearing was given to the present appellant in order to
redress his grievances which shows the malafide of the Respondents, hence

needs interference of this Hon ble Tribunal.

Because the present impugned order is illegal. illogical. against facts, withou

jurisdiction and suftering from material irregularity, hence the same is untenable

and liable to be struck down.

Because the Respondents erroneously exercised their powers against judicial
principle. and have passed the impugned order and opened a new pandora box in
clear violation of Service law. hence, the said impugned order is liable to be set
aside. and the appellant may kindly be allowed to resume his services at District

Hangu.

. The appellant crave for leave of the Hon'ble Tribunal to raise additional

grounds at the time of arguments.

PRAYER:-

It is humbly submitted that on acceptance of the present appeal, this
Hon’ble Tribunal may graciously be pleased to:

Dectare the impugned orders dated: 05-10-2017 of Respondent
No. 4 as illegal, unlawful, without lawful authority and void ab
initio.

Exonerate the appellant from the penalty of “recovery of salary
for 3 months and 8 days™ and it may kindly be withdrawn in the
best interest of justice. '

Dircet the respondents to allow the appellant to perform his
duties at District Hangu.

e




)

iy, Any further better relief may also kindly be granted in the
circumstances of the appellant’s case. ' ‘

Appella; t
Through

Dated: 26/04/20{8

"SYED REHMAT ALI SHAH
Advocate Highf Court, Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
| - PESHAWAR

Service Appeal No: of 2013

Syved Shamsul Abas VS sovt of Khyber Pakhtun khwa & others

AFFIDAVIT
[. Syed Shamsul Abas. Malaria Supervisor. District Hangu. do hereby
solemnly affirm & declare that the contents ol the attached appeal are true and correct
1o the best of my knowledge & beliel’ & nothing has been concealed or withheld from

this Honorable Court.

ldentified by

=
—

, Deponen
18 JAN 2018

Syed Rehmat Ali Sha
Advocate High Court.
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BEFORE THI SERVICE TRIBUNAL, KHYBFR PAKHTUNKHWA,

"PESHAWAR
Service Appeal No: of 2013
Syé'(l Shamsul Abas VS Govtof Khyber Pakhtun khwa & others

MEMO OF ADDRESSES

SYED SHAMSUL ABAS. Malaria Supervisor, Office ol District Health
Ofticer. District Hangu.
Appellant

VERSUS

1. PROVINCE OF KHYBER PAKHTUNKHWA,
Through Chiet Secretary.
Civil Secretariat. Peshawar.

2. Secretary to Govt. of Khyber Pakhtun Khwa,
Health Department.

Civil Secretariat. Peshawar

3. Director General Health Services,
Khyber Pakhtun Khwa, Peshawar.

4. District Health Otficer,
Shahced Farid Khan DHQ Hospital. District Hangu.

Appellan@r’

=
SYED REHMAT A(l’é\gAH

Advocate High®Court, Peshawar.

__Respondents

Through

Dated: 26/021:2018




: .. A - - -

A | (2]

R BEFORE KHYBER PAKHTUN KHWA, SERVICE
‘ TRIABUNAL, PESHAWAR

Service Appeal No: of 2018

Syed Shamsul Abas VS Govtof Khyber Pakhtun khwa & others

Application for and on behalf of appellant/applicant for
restraining the respondents from relieving the applicant
from his post or take any adverse action against him and
also to prohibit them from deductions from the salary of
applicant/appellant and maintaining status quo.

Respectfully Sheweth:

1. That the appellant/applicant filed the accompanied service appeal in which
no date ol hearing is vet fixed.

2. That at the time disposal ol this application. the appeal and its supportive

documents may be considered as integral part of this application.

That the impugned order has been passed in blatant violation of service

laws, so the applicant has a genuine prima tfacie case in his hand and he is

sanguine in respect of his success.

o8}

4. That there 13 no legal cavil in passing of restraining order as prayed tor and
il the respondents are not restrained and status quo is not ordered, the
accompanying appeal would become infructuous and meaningless.

It is, therefore, most respectfully prayed that the respondents may kindly
be restrained from relieving the applicant or taking any adverse action
against him and also restrained them from deductions from salary of
applicant/appellant and status quo be maintained till final dysposal of main
service appeat. '

Applicant/Appellant
Through

Dated: 26/02/20] 3

SYED REHMAT/ALI SHAH
Advocate High Cétirt, Peshawar,
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BEFORE KHYBER PAKHTUN KHWA, SERVICE
TRIABUNAL, PESHAWAR

Service Appeal No: of 2018
Syed Shamsul Abas VS Govt of Khyber Pakhtun khwa & others
AFFIDAVIT

I, Syed Shamsul Abas. Malaria Supervisor. District Hangu. do hereby solemnly
atfirm and declare upon oath that the contents of the application are true and
correct to the best of my knowledge & belief and nothing has been
concealed or withheld from this Honourable Tribunal.

!
AU .
Identified By: -//\/[ Deponent
Syed Rchmat Alyshah, /7 Syed Shamsul Abas
Advocate, Higly Court, - CNIC:
Peshawar.
1.8 JAN 2018




o

Syed Shamsul AD3S

I\ | R tsuing Auhomy |
. b ’

i MT
1 BRs#D) - iy o T
e % :,3‘;/1;;/ ',“

R e
g e T :

e

S S

T e e e A, Gl







. 43~./l’f’/f‘{;b’

/Q/o/- 78(1/78 7 G
0'5'55 3075835 c;/;’,wu;/,

. )‘
.‘ ,..
‘>

f// 20 (,a/ ’?0 u’» L» Tk
// :\.,:, . . :'; ,;n ,é
oL?- (3//[7 ? A 30 uv,éo

K/ww xc,-,sj;,wnaw-’%vr :
WG" o ehC J ;P 6/5 d’/’dJ "y
;i.;'ﬂ‘ /"d”“ ?.//

v

ST

: (:""":f s Sk S TeS

\ : A r- . / i:"; '%‘\W i

- o w"w s s oo,

" /Cw“ / 5O '/K«,..';,«;a»' G
1{ . /9@/. 675(,//78 2//&\633.53025&5' ko

Vb
: .
‘ . . « oy - fr ik f B
' At e gt . !
] CoUD O S
- " 3 ot .
‘ - "'.‘5 RSN ) .
" v , ‘o '.u' " A
Vg TN A AR s i gt
‘ - e Py . HS TR
X yedt . A
: A%
- . :,.h*\,y.
.
4 ), N

o
';\- ',-..

(“??’ J,’,,




'.A, y




ad s Vo
L]
A
—
L 4 : “ N
R S H - " )
[ { -
T e N E e Lt har n % E I I A r.~.ft A o
P 492-925-023034-33-Fax-+92-925-623773 i-maijl: edohealthhanous
i Dated Fanau the B
GEFICE ORDER 5
’ In light of recommendations of enquiry ieport and consequent upon personne! hearing
o Mro Shams Ul Abbas Malaria Supervisor 3I'S-12. the soid official is hereby relieved from
Fis covi duties with immediate effect. His shsence period (03 months 08 Days) mav also be
: resonvered from his pension/salary. while recommendations of enquiry committee “as
5 srached” may also be implemented. The oificici concerned is directed to repost o DGH:
riiivher Pakhtunkhwa Peshawar.
5D - S ;
P DISTRICT HEALTH OFFICER
-~ // , .
o D b/Z,ﬂ_ __g._ - __ldawed O '
Py forwarded 10:- ‘
' o Drector General Heath Services,
mfermation and action please —-
2o Distriet Nazim Hangu {or injurrtios =ioase,
3. Deputy Commissioner Hangu 1o fnfrrmation piease
o ' 4. Medical Superintendent Shahesd Farid K DHO Fospilel Henga o ﬁ
crination pleasce.
5o Mngeiey Commitice for fnforeating it reference 16 thelr recommendations
B N r
quuicd above,
GooMrshans UL Abbas Madaria Suarvise seriion and comeiinnee,
| /A
t
! ”_.‘ .
PHEALTH OFFHOER
!
-
" 24 Ahan DHQ Hospital Fax-FYZ-G .
, . TULTE Eemsth g o BanE e naicon,
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+  BEFORE THE HONOURABLE KHYBER PAKHTUN KHAWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No 652018 ,
SYED SHAMSUL ABAS Malaria supervisor, Office of the District health officer District Hangu

(Appellant)
VERSUS

1. Province of Khyber Pakhtunkhawa, through Chief Secretary Civil Secretariat , Peshawar.

2. Secretary to the Govt of Khyber PakhtunKhawa Health Department Khyber
Pakhtukhawa Peshawar.

3. Director General, Health Services, Khyber Pakhtunkhawa, Peshawar.

4. District Health Officer Hangu.

(Respondents)

Preliminary Objections:

That the present appeal is beyond the jurisdiction of this honourable Tribunal.
That the appellant has concealed material facts from the honourable Tribunal.
That the appellant has not come to this tribunal with clean hands.

That the appellant has got no case of action.

PWoN e

5. That the appellant has no locus standi for this case.

,-'
{
3
:
;

6. That the present appéllant is not maintainable in its present form.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 1-4
. RESPECTFULLY SHEWETH,

1. Admitted to the extent that the appellant was working as Malaria Supervisor in office of ]
the District Health Officer Hangu. _ ‘
2. Pertain to record. '
3. Incorrect as stated, that the appellant has been suspended vide DHO office letter No
3605-08/Inay/dated 21.6.2017 ( Annexed A)
4. In correct, proper departmental enquiry has been conducted and the ac¢used has been
called for personnel hearing “enquiry (annexed B)” The accused was also found absent
from duties as pointed out through biometric record with effect from 21-6-2017 to 19-
09-2017. { Annexed C). '
| 5. Incorrect, response in connection with department appeal has already been made vide
this office letter no. 4288/enquiry dated 07/11/2017 “Annexed D”
6. Not concern. Hence no comments.




TOomMmoOON®p

—_— —
. -

GROUNDS

In correct, the appellant has been treated in accordance with law.,

In correct, as explained in Para 4 of fact. ' '

In correct, that proper and impartial enquiry has been conducted

In correct, that the order issued with proper criteria and codal requirements.

In correct, as explained in Para D.

In correct the appellant was treated in accordance with law.

In correct, that the appellant was preceded with E& D Rules 2011.

In correct that proper enquiry has been conduted while reply has also been made
against departmental appeal.

Ih correct, as explained in Para D.

In correct all the procéedings conducted against the appellant were according to the
civil services E&D rules 2011. Further, he was awarded punishment in light of
recommendation of enquiry committee.

Not concern. Hence no comments.

Some other grounds may be adduced at the timeé of hearing. o
It is therefore humbly prayed that the instant appeal may graciously be dismissed c
with cost.

No. - 525’3 }’//O/f- Dated gl/ 5-//,/\QD

Enclosure

Lz

L NG

A fefal Health Services

District Hdalth Officer Direetor 3
Hangu Khybet Pakhtunkhwa Peshawar
(Respondent no.4) espondent no.3)

|

Secretary Health Govt: of Khybe]L' Pakhtunkhwa
Peshawar

(Respondent no.2)




QFFICER ORD ER
- -

Mr Shamsy] Abbas Malaria Supervisor is herby suspended from hisg duty with immediate
effect in light of complaint lodged / FIR lodged by Haji Wilyar Khap S/O Haider Khan age
70 years Umar Abad Hanguy regarding sexual intercourse / sodomy with his grandson

named Rehmat Uljgh S/O Nawab Khan aged 12 years in OPD Biock DHQ Hospital Hangu.

Subsequently (he following inquiry committee is herby constituted in ordey o conduct facy

finding enquiry. probe into the matier whije submit defajj report within (7 days positively.

I. Dr Syed Muhammag Samin DHO Hangu,

2. Dr Imran Khan gpy Coordinator Hangy,

SD
DISTRICT EALTH OFpy CER
HANGU '

Ref: #ﬁ__i?_éf? E_’:“':’: _8‘///;7(»1[/@’/ Dated Hangu the L Mﬁ_/ _/__)2‘2_ N
' Copy to -

L District Nagim Hangu for information please.

2. Deputy Commissioney Fangu for information pleases.

3. Medical Superintendent Shaheed Farig Khan Hospital DHQ Hospital Hangu for
nformation please.

4. Enquiry Con mittee for information anc compliance.,

5. Haji w ilayat Khan S/0 1 ider Khan for information wigh the request to | iaise with
enquIry commitee,

0. Shams U] Abbas Malariy Supervisor DHQ Hospital Hangu for in{‘bnmltion with the

nstruction to appear before the CNquITy committee / b
. -

/ :
DISTRICT HEALTH Orpy CER
HANGU '

Address: District Secretariat: Near Govt: Degree College District Hangu : py g +92-925—623034-35-Fax--+92—925»
623773€ E-maii. QLJQU_QQHL'LPs’?_f!H'_-L@Iztl‘."_@,i..'.v_ii.s)_llb {Page 1 of 1)

g
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AN

| -

!’ ENQUIRY REPORT

|

! \
SRR Incompliance to District Health Officer Hangu office Order no. 3605-08 dated 21/06/20+7 -

regarding the enquiry in tight of complaint lodged by Haji Wilyat Khan s/o Haider Khan age 70 ‘ ‘
years Umar Abad Hangu regarding sexual intercourse/sodomy with his grandson named Rehmat |
Utlah s/o Nawab Khan aged 12 years by Mr. Shams Ul Abbas Malaria Supervisor DHQ Hospital

Hangu

SCOPE OF THE ENQUIRY
I the undersigned was directed to prabe into the matter precisely and submit the reporl.
COMPLAINT

Complaint lodged by Haji Wilyat Khan s/o Haider Khan age 70 years Umar Abad Hangu
regarding sexual intercourse/sodomy with his grandson named Rehmat Ullah s/o Nawab Khan
aged 12 years by Mr. Shams Ul Abbas Malaria Supervisor DHQ Hospital Hangu

| DISCUSSION/WRITTEN STATEMENT N

| In view of the self Explanatory statements ol

' spwemzoer e o amnss - 1o Rehimat Ullah 8/0. Nawab.Khan 2 VietimZ.(ANNeXed 1) . omrosmmem e oo i o e
Hajt Wilyat Khan s/o Hider Khan (Annexed—I1) ' '

Hafiz Salman s/o Muhammad Khan ( Annexed-111)

Mufli Mubhammad Imran s/o Muhammad Alzal (Annexed-1V)

Zakria s/o Nawab Khan (Annexed-V) '

Shamsul Abbas Malaria Supervisor (Annexed-V1)

Dr. Fazal Mula MS Shaheed Farid Khan DHQ Hospital Hangu,Mr. Gulap Khan and Mr.

. Syed Ahmed Junior Clerks (Annexed-VID)

8. OPD Register and Biometric Attendance Sheet (Annexed-VIII)

9. FIR (Annexed-1X)

10. Medical Report (Annexed-X)

['1. Photo Copy of Peshawar High Court Judgment “Annexed-XI)

12. Photo copy of Previous Enquiry Report “Annexed-X1)

13. Thoroughly verbal discussion with MS DHQ Hospital Hangu and Mr. Noor Khan Driver,
Mr. Ayaz AS! City Police Station Hangu '

The loHowing are concluded.
- CONCLUSION

. The sexual/sodomy attempt by Mr. Shams Ul Abbas Malaria Supervisor-on Rehmat
UHah s/0 Nawab Khan aged 12 years is confirmed from the written self explanatory
statement of Hafiz Suliman s/o Muhammad Khan and Mufti Muhammad fmran s/o
Muhamad Afzal as Shamsul Abbas, his brother named Shah Ali Asgher and his friend
Noor Khan shown excused to the said victim and offered amount in order to do
settlement and avoid FIR, which shows the consent of sexual assault of Shams Ul Abbas.

2. Mr. Ayaz Khan ASI City Police Station Hangu stated verbally that he collected dirty
cloths of said victiny and sent for DNA test for confirming of sodomy.

3. Medical Report shows that no semen was seen in the rectum in time of examination;
however, lor reclum examination, proctoscopy required which is impossible without
general anesthesia while no such process has been conducted for rectum examination, so
the medical report also needs attention.

4. Shams Ul Abbas Malaria Supervisor admitted in his own written statement that the
victim concerned approached him twice and demandcd for money. which shows that they
both have some relation before.

o

~N O L2




5 Victim Rehmat Ullah was asked by Shams Ul ‘Abbas to come inside OPD Room and he
pave him two OPD chits and also asked him to come back to OPD room for giving him
bandages which indicates the intention of Shams Ul Abbas.

6. Noor Khan Driver DHO Office Hangu verbally confirmed before enquiry committee that
he tried to resolve the said matter with the victim's family being friend of Mr. Shams Ul
Abbas and his brother Shah Ali Asgher, however. the said driver refused to give wrilten
statement.

7. Shamsul Abbas issued two numbers of OPD chits vide OPD no. 7351 dated 20-6-2017,
second OPD no. 7368 dated 20-06-2017 which is fake number as crossed checked with
main OPD register and Eye OPD register, as main OPD register shows name of Ms Hayat
Bibi while Eye OPD shows name of Rehmat Ullah. which iHustrates that Mr. Shamsul
Abbas issued multiple OPD chits on same OPD number.

8. All hospital staff arc not agree to give statements in favor of Mr. Shams Ul Abbas
Malaria Supervisor nor they authenticate his ethics, while verbally all employces are
confirming that Shamsul Abbas is habitual of such practice.

9. Shamsul Abbas was performing duties in OPD without official order of MS DHQ
Hospital Hangu as his name was not found in duty Rota of June, 2017, so, MS DHQ
Hospital Hangu didn’t provide duty Rota and verbaily stated that he doesn’t know the
real place of duty of Shams Ul Abbas.

FINDINGS/RECOMMENDATION

2.

Before imposing the penalty, the depariment authorities are requested to please call Mr.
Shams Ul Abbas for personnel hearing. '
Mr. Shams Ul Abbas Malaria Supervisor violated the decosum of hospital and his practice is
against medical ethics, so, he must not be permitted to resume his duties in the hospital.
Medial Report has not been conducted as per the protocol of MLC, thus, no decision may be
taken in light of current Medical Report while enquiry may also conducted” against the
concerned Medical Officer. '

Clear embezzlement was found in issuance of OPD chits. so, an appropriate special audit of

OPD charges of previous 3 months may be made through anti corruption department.

MS DHQ Hospital Hangu may also be asked to be vigilant in performance of his duties while
give close attention to the performance of entire stall duties in order to circumvent such
practice inside the premises of hospital and save the decorum of hospital and medical ethics.
Shams Ul Abbas Malaria Supervisor must be dealt in light of Honorable Peshawar High
Court judgment no. 4963/Judl dated 9-12-2014 “attached” clause Para. 8 wherein it was
announced that the category of deterrent punishment, so that, in future no one holding the
post of the nature  and in light of enquiry recommendations already conducled against Mr,
Gul Zali x5 ‘fliﬁf,ll Technician * enquiry attached™.

Dr. Ifafan Khan
Coordinator EPI, DHO Office Hangu

[l

Dy. Syed Muhammad Samin
District Health Officer tHangu
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’: o Employee_Attendance_Report

Government of Khyber Pakhtunkhwa, Health Department
Attendance Status Report
From 21-06-2017 To 19-09-2017

{Name: shamsul abbas, Father Name: ghulam ibrahim !
Designation: Malaria Supervisor BPS: 12, Department: OPD,
IBiometric: 67195

"oy
. " Wed. 21 June 2017 - - - " 00:00:00. 000000 b o
2. Thu, 22 June 2017 ’ - - - 00:00:00. 000900_ ofr
N Fri, 23 June 2017 - - . © 00:00:00.000000 off
a Sat, 24 June 2017 . 1 —_— -1 T2 7717 ooo0000. 000000 off i
S Sum, 25 June 2017 I A T e 06 00:00.000000 off .
6 | Mon, 26Junc 2017 ’ - - T T 00:00:00.000000 | Off
"y Tue, 27 june 2007 ' ) 00:00:00.000000 | oOff
S Wed, 28 June 2017 00:00:00.000000 Off
o %»u."zEJE.e 007 " 00:00:00.000000 off
0. | Fri,30June 2017 | T 00:00:00.000000 off
o - S‘;FOTJLFEEI_;’_ 00:00:00.000000 off
12 ; _Sun, 702 July 2017 N I - - ! 00:00:00.000000 T Off
13, “Mon, 03 July 2017 - - . 00:00:00.000000 off .
b T T Tqeeoauyzory OO TTTTT T LT T T T T 00:00:00.000000 off
(s ‘ w&TBE;LfJi&ﬁ T T T T T o T T T T T T 00000:00.000000 off
6. Thy, OGJuIy 2017 T T - - —_— 00:00:00.000000 off
7. " Fri, 07 July 2017 ' - i - - T 00:00:00.000000 Off
s o sa osmp;zog___ I T R ___00:00:00.000000 | Off
1. ! ~ Csunosvzoi7 | |0 T T T T T T T T 60:00:00.000000 off
;20 Mon, 10July2017 | . - o . .T_._ | . 00:00:00.000000 off |
21 CTwe dljuly2017 L. - ) 00:00:00.000000 I oo
22. | Wed, 12 July 2017 - - - 00:00:00.000000 I Off
23. ¢ ‘ Thu, 13 July 2017 o - - - 00:00:00.000000 oo
. 24,1 Fri, 14 July 2017 - - - 00:00:00.000000 ! Off !
"o, Sat, 15 July 2017 ) - - - 00:00:00.000000 |  Off
T sun, 16 July 2017 N T - - T T 00:00:00.000000 i Off .
| 27, Mon, 17 July 2017 R - - " 00:00:00.000000 | oOff
' C2g *‘?}ne_f:f;]uly_za 7 _' “_ - : I - 7 00:00:00.000000 : Off
| 29, l Wed, 19 July 2017 1 R e 00:00-00.000000 |  Off
| 30. Thu, 20 July 2017 - - - 00:00:00.000000 '  Off
| T Fr, 2t Jly 2017 - e T 00:00:00.000000 I o
| 32, ‘T Sat, 22 July 2017 - - - | 00:00:00.000000 off
| 53,07 Tsin 23 guy 2017 . o - 00:00:00.000000 off
I "3, " Mon, 24 July 2017 N s - | 00:00:00.000000 off
' [ s ,' Tue, 25 July2017 | T o T T | T - T 00:00:00. 006656" ' off
| 36, - T owed,26juy20i7 | |0 T T T LT T T T T 00:00:00.000000 off
T Cthe2zgay2oi7 L T T T T T DT T LT T Togo000000000 | off
.38, ; Fri, 28 July EGE__ N :_ S '___ - T 00:00:00.000000 : off
39, ! sat, 29 July 2017 ‘ - - - 00:00:00.000000 | o |
' a0, | Sun, 30 july 2017 o - T 00:00:00.000000 |  off §
. 1 Mon, 3| July 2017 R - . | 00:00:00.000000 ’ ot
az. | Tue, 01 August 2017 - - - 00:00:00.000000 off
| 43, l We;-(E;\:l;u:t-Z-a}_- -— : D —j-_ '_ - '._ _ N l ’ ‘: T X ,0920.0;(-)@_000000 % Off

htip:/1103.240.220.67:60/Employee_Attendance_Stalus_Individual_Report.php?empid=291218s_FromDate=21-06-2017&s_ToDate=19-09-2017 W3

R R
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Thu, 03 Augusl JOI 7
Fn 04 August 2007
Sat, OS Augusl 2017
Sun, 0(: August 70l 7
Mon 07 Augusl 201 7
Tue 08 Augusl 201 7
Wed, 09 Augusl 2017
Thu 10 ﬂ(;sgust 20| 7

rrl 11 August 20]7

Sat, 12 August 2017

-

abbas, Falher Name: ghulnm lbrahlm
2 . Malaria Supervisor BPS:
tc: 671 95

Employee_Allendance_Report

12, Department: OPD,

'Sun, 13 August 2017

00:00:00.000000
00:00:00.000000
00:00:00.000000
" 00:00:00.000000
00:00:00.000000
00:00:00.000000
00:00:00.000000
00:00:00.000000
00:00:00. 000005

00:00:00. 000000

Mon, 14 August 2017

Tue, !S Augusl ZOI 7
Wed, IG August 201 7

Thu. I7 August 20I7
Fri, |8 August 20I 7
Sat, 19 August 2017
Sun, 20 August 2017

Mon, Zl Augusl 2017

Tue, 22 August 2017

00:00:00.000000
" 7 00:00:00.000000
00:00:00.000000
00:00:00.000000
00:00:00.000000
00:00:00.000000
00:00:00.000000
00:00:00.000000
00:00:00.000000

00:00:00. 000000

Wed, 23 August 2017

Thu, 24 August 2017
Fri, ZS Augusl 2m7
Sat, 26 Augusl 2017
Sun, 27 /\ugust 2017
Mon 28 August 70| 7

Tue 29 August 20I 7

Wed, 30 August 2017
Thu, 31 August 2017

fri, 01 September 2017

Sat 02 September 2017

Sun, 03 September 201 7
Mon 04 Seplember 201 7
Tue OS Sepu.mbu 20] 7

Wed 06 Seplember éOI 7

Thu 07 Seplember 201 7

l ri, 08 Scptcmber 201 7
Sat, 09 September 20|7

Sun, 10 September 201 7

Mon, ll Seplcmhcl 2017

00:00:00. 000000

™ 00:00:00.000000
00:00:00.000000
00:00:00.000000
00:00:00.000000
b0~oo~oo 000000

" oo: :00; 00. 000000
00:00:00. 000000
00: oo :00. 000000
00:00:00.000000
65_00-00 000000
00:00:00.000000
" 00:00:00.000000
00:00:00.000000

" o0 :00: oo oooooo
00:00:00.000000
00:00:00.000000
700:00:00.000000
00:00:00.000000

" 00:00:00.000000

Tue 12 September 2017
Wed !3 September 2017

Thu 14 September 2017

00:00:00.000000

Frl l 5 September 2017

. ——— —— - —

Sal IG September 2017
Sun I 7 Sep(embcr 2047
Mon, 18 Seplember 2017

Tue, I9 Scrm.mbcr 207

00:00-00.000000
00:00:00.000000

00:00:00.000000
00:00:00.000000
00:00:00.000000
00:00:00.000000
| 00:00:00.000000
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off
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Off
Off
off
Off
Off
Off
Off
off
Off
Off
Off
Off
Ooff
off
Off
Off
off
Off
Off
off
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Off
Off
off
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Off
off
Off
Off
Off
off
Off
Off
Off
Off
Ooff
Off
Off
Off
Off
off
Off
Off
Off
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" L OF DR EATH OFFCER AN,

PH # +92-925-621508-35-Fax #1+92-925-623773 E-mail: edohealtlﬂlahgu@gmail.com’,_-;

=

Ref: # L’{ 2 7(??‘8 / M_%(}ted Hangu the ;;2-1 / 7 /// i /Z 8

To,
The Director General Health Services,
Govt: of Khyber Paktunkhwa Peshawar
Subject: . Application
Dear Sir,

With reference to your good office letter no. ‘17447/AE-VI dated 30/ 10/291 7,1
' have the honbr to state that-Mr. Shams Ul Abbas PHC Tech MP has been suspended vide .this
office order no. 3605-08/enquiry dated 21/06/2017 “as attached”. However, the said official -
* found absent with effect from 21/06/2017 till 19-09-2017, (03 months 8 days.) b_iometri('; '

attendance attached for ready reference,

DISTRICT HEALTH OFFICER
HANGU

Address: District Secretariat: Near Govt: Degree College District Hangu: PH # +92-925-623034-35-
Fax—+92-925-623773  E-mail: g@ﬁgﬂthhaﬂg{_@gmail.com, ) (Page 1 0f 1)




s & DIRFCTORATE GENERAL EALTH SERVICES
| KHYBER PAKHTUNKHWA, PESHAWAR.

" Office PhE 091 — 93102 69, L\<|1nur< S OG) < 923018T, 091 =92 10196, Fae #0971 - 9210230
o /\11 wummuu_u:nus shouid be addressed to Lhe Direciornd jg;gg_l___;l_'_&.b_g_\:gg@_Lmlm\s_a'_‘uuumu 0
S o - utfigial by_namg.

‘ U - T Nt T e
. ///‘-"——- . P » o ’ ' ] - N . ’.. . - .
//, o . o . Dated___ 3¢ 1 /<2017

~ ‘ .
The DLSant Healfh Offlcu S T
Hangu T
R . &
Subject: - AFPLICATION. L S

lam dire‘éted to refer to the subject noted above and to enclose an application
in respect of NII Shan sul Abbolb PHC chhmclan (MP} workmg ander your (,<m1101 ‘Nhl(lh 1%

qclf e\plcmatm Y fo1 furnishing you1 (,omments urﬂcndy so-as to pwc eed further, - -
o / 7’/ |

DI!\FQ’T OR GENERAL HEAL 1‘1'-1 SERVICES
/ "n/ KI—I YRBER PAKHTI ’NI\I—IW'A PESHAWAR.
| Ao .

Sttt 2 EF e, Glomprton €, Yomettrr (it 5305 € et DUILT
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