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Date of '
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2

04.04.2018

Order or other proceedings with signature of Judge or Magistrate - .

| Learned Counsel for private respondent No. 3 present.

order dated 13.12.2017 _Whéreby transfer/posting order

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
’ Service Appeal No. 66/2018

Date of Institution . ... 16.01.2018
Date of Decision ... 04.04.2018

Muhammad Miskeen, Head Clerk, (BPS-16) Hazara
Irrigation Division, Abbottabad. - '
APPELLANT

1. The Secretary to Government of Khyber Pakhtunkhwa |
- Tirigation Department Peshawr. |

2. The Chief Engineer (SOUTH) Imgahon Dcparlmcnt
Khyber Pakhtunkhwa Peshawar.
3. Muhammad Hamayun Head Clerk, bwctbl hrlgduon

DlVlSlO[l No.2 Swabi.
RESP()NDEN T S
JUDGMENT o

MUHAMMAD HAMID MUGHAL, MEMBER: -
I.ecarned Counsel for the appellant present. Learned Deputy

District Attorney on behalf of official respondents present. | -
. .

2. The appellant has filed the present appeal u/s 4 of

Khyber Pakhtunkwa Service Tribunal Act, 1974 against the

dated 02.11.2017 regarding transfer of appellant 'f:'r(im_i;q




Jﬁﬂ

| Swabi Irrigation Division No.2 Swabi to Hazara Irrigation

Division ‘Abbottabad' was cancelled. The departmenta‘l/

| appeal of the appellant could not pr-éive 'sué'cessful.i Hence

the present service appeal.

3. Learned counsél for the appellant argued that the

appellant was stationed at Swabi Irrigation Division since

'year 2014 while respondent No.5 was stationed at Hazara

Irrigation Division Abbottabad since year 2 014; {hat vide

| order dated 02.11.2017 the appellant was transferred 10

f—laizaré Irrigation DiVision Abbotfabad while .resandent'
No.3 Was transferred to Swébi Irrigation Divison No.2 |
Swabi, however. just after oné nﬁonth" of the issﬁaﬁpe of
transfer order, the respondent ‘d;cpartment cancelled the
same vide impugnéd 0rd¢r dated 13.12'.2017‘0n the basis of
political inﬂue;nce e_md in violation of transfer/posting
policy. Learned counsel for the apbe]lémt ,Velléménlly

stressed that the impugned order is liable to be set aside.

4. As against that learned counsel for private respondent

argued that the appelldnt was promoted as Head Clerk vid_'e

order dated 07.11.2016 and was still on probatibn.. when the

transfer order dated 02.11.2017 was issued hence the same




SN

Twas rightly cancelled by the respondent dcpartment. Further |

argued that after promotion to the post of Head Clerk on

regular basis vide order dated 07.11.2016 the appellant has

| not yet compléted his normal tenure at Swabi -Irrigatibn :
‘Division No.2"SWabi as such the .imp'u_gne‘d-- order .»is not

| open to any exception.

S. Learned DDA adopted the arguments of Learned
counsel for private respohdent and relied upon the written |

reply/para wise comments of the official respondents.

6. ,'Arguments"hear-d. File perused.

| 7. Tt is not disputed that the appellant was serving at

| Swabi Irrigation Division No.2 Swabi and respondent No.3

was serving at Hazaré Irrigation Division Abbottabad since
year 2014 and Viae order datéd 02.11.2017 the appellant
was transférred from Swabi to Abbottabad while
respondent N§.3 v?as transferred from ;/-\Bbottabad to
Swabi. However after one month of »issﬁanc,e» of transfcr

order,the same was cancelled by respondent department

| without assigning any reason in the impugned order dated

13.12.2017.

8. ALearned DDA remained unable to demonstrate aﬁy




valid reason or exigencies of service due to which the

transfer order dated 02.11.2017 was cahcelled- just after one

month of its issuance.

9. lThere is no dispute' that 1he reSpémient No.3 has
already served for a period more'-thar; his .nbrrﬁal{-_tenu’re at
ABboﬁabad before his transfer to Swabi Irriééﬁqln. Division "
No.2 Swabi vide order 02.11.2017. Arguments of ‘learned

counsel for private respondent No.3 that the appellant

| should not be transfer out from Swabi Irrigation Division _

No.2 Swabi being a probationer, carfics no wcight. |

10. 1In fhe light of above discussion this Tribunal is of the
considered dpinidn ‘that the impugned order | dated
13.12.2017 is arbitrary. and 1issued on extrancous
considerations, hence not tenable. in the eyes of law. |
Consequently the present service'appea_l is ac-cepted- aﬁd the
i:ﬁﬁﬁgned order dated 13.12.'2017 is set asi'd-e, 'fésultahtly'
the transfer order dated 02.11.2017 is restiore-d. Parties.are

left to bear their own costs. File be consigned to the record

room after its completion.

&\

)’ IMAD HASSAN) (MUHAMMAD HAMID MUGHAL)
MEMBER _ ~ MEMBER
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27.03.2018 Appellant with counsel and Mr. Kabirullah, Khattak,
| | Additional AG alongwith Mr. Faiz-ul-Hagq, Assistant for official
respondents No. 1 & 2 and private respondent No. 3 in

person present. Learned counsel for th; a’ppellént submitted
rejoinder. Private réspondent No. 3 seeks adjournment on
the ground that his counsel is not available today. Last
&me opportunity for arguments granted. Q%g.!j:qg%rﬁ;ped. To come up

for arguments on 03.04.2018 before D.B. Status-quo be

-maintained till the date fixed.
~ ' e
(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
‘ Member ember
(i3.04.2018 Learned counsel for the appellant present. Mr. Muhammad

Jan, Learned Deputy District Attorney for respondents present.
Arguments of Learned counsel for the appellant and learned DDA
heard. In the meanwhile junior to counsel for respondent No.3

appeared -and seeks adjournment on the ground that learned

~counsel for respondent N@.3 is busy before Hon'ble Peshawar
-High Court Peshawar. Adjourn. To.come up for the arguments on

.behalf of respondent No. 3 and for arguments |f any on 04.04.2018

before D.B
.
(Ahmad Hassan) (Muhammad Hamid Mughal)
Member Member
04.04.2018 ' Learned counsel for the appellant and

Learned Deputy District Attorney for official respondents
present.. Learned counsel for private respondent also
presen't. Vide separate judgment of today of this Tribunal
placed on file, the present service appeal is accepted and the
impugned order dated 13.12.2017 is set aside, resultantly the
transfer order dated 02.11.2017 is restored. Parties are left to
bear thcu own costs. File be consigned to the record room

Altep s completion. . -
ﬁ ;J ,
o~

U\)/\ hmad 1 Tassan) (Muhammad Hamid Mughal)

MEEMBER MEMBER




a Service Appeal No. 66/2018

01.03.2018 . Appellant with counsel present. Mr. Kabirullah Khlattak,r \
Additibnal AG alongwith Mr. Faiz-ul-Haq, Superintendent for
-official respondents No. 1 & 2 present. Mr. Naveed Akhtar,
Advocate for private respondent No. 3 also present and submitted -

. Wakalatnama alongwith written reply. Written reply on behalf of
official respondénts No. 1 &~ 2 not submitted. Representati\}e of
. ™ Mhe department requested for adjournment:*I%arned counsel for
the appellant also submitted application for release of salary of the
appellant. Copy of the same also given to representative of official
respoﬁdents No. 1 & 2‘55 well as counsel for private respondent
No. 3. Adjourned. To come up for wrift‘én reply/comments on
behalf of official respondents No. 1 & 2 oﬁ main appeal as well as
on stay application on 12.03.2018 before S.B. Staius-quo be
maintained till the date fixed. R
Vi

(Mihamnd Amin Khan Kundi)
Member

i

12.03.2018 Counsel for the appcllanf present. Mr.. Riav : ‘
Paindakhel, Assistant AG alongwith Mr.  laiz-ul-Tlaq, .
Superintendent for official respondents No. 1 & 2 and private }
respondent No. 3 also present. Written reply submitted on |
behalf of official respondent No. 1 & 2. Written reply
alrcady submitted on behalf of private responclenl'-.‘ No. 3. Te

come up for rejoinder and arguments on 27.03.2018 before.

D.B. Status-quo be maintained till the date fixed.

ot

(Muhammad Amin Khar: Kundi)
Mcember ’
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Counsel for the appellant present. Preliminary arguments

heard. It was contended by learned counsel for the appellant

that the appellant was serving as Head Clerk in Irrigation -

Department and was transferred from Swabi to Hazara
Division Abbottabad vide order dated 02.11.2017. It was
further contended ‘L@ the said transfer order was cancelled
vide order dated 17.12.2017 just after one month and 10 days.
It was further contended that the appellant filed departmental
appeal within time but the same was also rejected hence, the
present service. appeal. It was further cpntended that the

f, impugned order dated 13.12.2017 regarding the cancellation

l of the transfer order of the appellant was issued/passed by the

competent authority in violation of transfer posting policy as

the normal tenure as per transfer posting policy is two years |

but the appellant transfer order was canceIIed JU.St after one
month on the basis of political influence therefore, the
1mpugned order is illegal and.liable to be set-aside. It was
further contended that the appellant has not relinquished the
charge so far and is still performing at Hazara Divison
Abbottabad.

The contentions raised by learned counsel for the
appellant need consideration. The appeal is admitted for
regular hearing subject to deposit of security and process fee
within 10 days, thereafter notice be issued to the respondents
for written reply/comments for 01.03.2018 before S.B. In the

meanwhile status-quo be maintained till the date fixed. Notice

of stay applidalion be also issued to the respondents for the
date fixed.

Mf
(Muhammad Amin Khan Kundi)
Member
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Form-A
FORMOF ORDERSHEET
Court of -
Case No._ 66 /2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ‘
1 2 3
i :
1 19/1/20185F | The appeal of Mr. Muhammad MisSKéen resubmitted
| today by Syed Noman Ali Bokhari Advocate, may be entered in
the Institution Register and put up to Worthy Chairman for
‘proper order pleasé. \
REGISTRARY—
2- \3 [Oﬂ K, This case‘is entrustecj to S. Bench for preliminary hearing

to be put up there on IS./O?JIQ :
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 The appeal of Mr. Muhammad Miskeen Head Clerk Hazara Irrigation Department received -

today i.e. on 16.01.2018 is incomplete on the following score which is‘returned to the counsel

for the appellant for completion and resubmission within 15 days.

1- Copy of proper rejection order of departmental appeal is not attached with the appeal
which may be placed on it. .

2- Copy of posting transfer policy and letter dated 27.02.2013 mentioned in the memo of
appeal is not attached with the appeal which may be placed on it. '

No. /97 /ST,

. ~
ot L 7/21  poo1s . w
o 42 REGISTRAR '

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

N : ' PESHAWAR.
;ygd Noman Ali Bukhari Adv. Pesh.
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Appeal No. bé | /2018

BEFORE- THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
: PESHAWAR.

v

Muhammad Miskeen V/S [rrigation Department
INDE X
S.No | Documents Annexure | Page No.
1. |Memoof Appeal | e 01-04
2. | Stay Application along-with Affidavit _ -05-06
3. | Copy of transfer order and letter -A- 07-08
4. | Copy of Charge report -B- 09
5. | Copy cancelation order -C- 10
6. | Copy of departmental appeal -D- 11
7. | Copy of rejection order E 12
8. | Copy of RTI application F 13
9. | Copy of orders G  14-15
10.| Copy of posting transfer policy -H- b - 33
11.| Copy of circulAR -1- Ay
12.| VakalaNama | 9y
APPELLANT

" THROUGH:

Dﬁj‘”

(SYED NOMAN ALI BUKHARI)

Date: /£ /_{ /2018

&

(UZMA SYED)
ADVOCATES, PESHAWAR




Y BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Khyber Pakhtulihwa
Servicoe Tribunal

APPEAL NO. i 2018 e UB

# Muhammad Miskeen, Head Clerk,(BPS-16) poceal b7 ?3913
. Hazara Irrigation Division, Abbottabad.

(APPELLANT)
VERSUS

1. The Secretary to Govt: of KP Irrigation Deptt:, Peshawar.

2. The Chief Engineer (SOUTH) Irrigation Deptt:, KP, Peshawar.

3. Muhammad Hamayun Head Clerk, Swabi Irrigation Division No.2
Swabi.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
13.12.2017 WHEREBY THE APPELLANT TRANSFER
ORDER 2.11.2017 HAS BEEN CANCELLED, JUST
AFTER ABOUT 1 MONTH PREMATURELY AND
UTTER VIOLATION OF POSTING TRANSFER POLICY,
AND AGAINST REJECTION ORDER DATED 08.1.2018
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT WAS REJECTED FOR NO GOOD
GROUNDS.

PRAYER:

D ‘ l. .
Fﬁedtﬁiqﬁ,@ THAT THE ACCEPTANCE OF THIS APPEAL, THE

/\L\{Q IMPUGNED ORDER DATED 13.12.2017 and 08.1.2018,
Registralr MAY BE SET ASIDE BEING, PASSED PREMATURELY
AND VIOLATION OF POSTING/TRANSFER POLICY.
THE RESPONDENT DEPTT: MAY FURTHER PLEASE
BE DIRECTED NOT TO TRANSFER THE APPELLANT v
PREMATURELY AND IN VIOLATION OF
- POSTING/TRANSFER POLICY. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND |
APPROPRIATE THAT MAY ALSO BE AWARDED IN
' FAVOUR OF APPELLANT.
Do snb e

| \ﬁ.an—e_w 0
ctay 191009




Ty RESPECTFULLY SHEWETH:

FACTS:
1.

.....

GROUNDS:

A)

That the appellant now a days working as Head
Clerk/Assistant in Hazara Irrigation Division, Abbottabad.
The appellant performing his duties with ALL Zeal and Zest
at different station as per orders of authority.

That the appellant was performing his duties at Swabi
Irrigation Division No.2 Swabi from 14.04.2014 till transfer
order dated 02-11-2017 whereby, the appellant was transfer
to Hazara Irrigation Division, Abbottabad at the place of
Muhammad Hamayun respondent No.3 and respondent no.3
was transfer in place of appellant i.e. Swabi Irrigation
Division No.2 Swabi which is also evident from letter dated
01-01-2018. (Copy of transfer order and letter is
attached as annexure- A).

That the appellant submitted his arrival/charge report on
07.11.2017 in the compliancé of order dated 02.11.2017 and
quite astonishingly just after 43 days the transferred order
dated 2.11.2017has been cancelled vide order dated
13.12.2017 in violation of posting transfer Policy and
principle of Locus Poenetentiae. (Copy of Charge report
and cancelation order is attached as annexure-B & C).

That the appellant feeling aggrieved from the impugned
order dated 13.12.2017 filed departmental appeal which was
also rejected vide note dated 09.1.2018 of secretary
irrigation for no good grounds but the copy of order of
information was not handing over to the appellant, the
appellant also filed Application for the requisition of the
same but in vain same under RTI Act but in vain only to
stop/deprive appellant from claiming his legal right through
Tribunal.. (Copy of departmental appeal, rejection order
and RTI application is attached as Annexure-D, E & F).

That the appellant has no other remedy but to come this

august Tribunal on the basis of following grounds amongst:
others. '

That the impugned order dated 13-12-2017 and 09.1.2018 is
against the law, facts, norms of justice, premature,
politically motivated, violation of Govt: circulars, therefore
not tenable and liable to be set aside. '




B)

C)

D)

E)

F)

That the appellant’s tenure at Hazara Irrigation Division,
Abbottabad was only 43 days, Therefore, the order dated 13-
12-2017 is premature and against the tranfer policy.

That the appellant was transferred on 24.05.2017 to Hazara
Irrigation Division, Abbottabad at the place of Muhammad
Hamayun respondent No.3 and respondent no.3 was transfer
in place of appellant i.e. Swabi Irrigation Division No.2
Swabi but the transferred order was withdrawn on
20.06.2017 just after one month against the law, rules and on
the basis of political influence, which is evident from the
order. Which also clearly shows that when once again order
was cancelled on13.12.2017 and not giving arrival report of
the respondent no.3 at Swabi station, the department malfide
cancelled the order dated 2.11.2017 due to political
influence instead of taking action against the respondent
no.3 for not taking charge at Swabi. Copy of orders is
attached as Annexure-G |

That the tenure of the appellant at Swabi station and
respondent no.3 at Abbottabad station has been already
completed according to transferred posting Policy, so the
order dated 2.11.2017 is according to law and rules and
cancelation of order 13.12.2107 without showing any cogent
reasons and without giving personal hearing is against the
law rules, posting transfer policy and principal of locus
poenetentiae. Copy of posting transfer policy is attached
as Annexure-H.

That according to posting transfer policy, normal tenure for
posting is 2 years, but the appellant transferred order was
cancelled just after 43 days, which is total violation of Govt:
posting transfer policy. Thus the impugned order is liable to
be set-aside on this score alone.

That the transfer of the appellant is also violation of circular
based on the Anita Turab case dated 27.2.2013 in which it
was clearly mentioned that when the ordinary tenure for a
posting has been specified in the law or rules made
thereunder, such tenure must be respected and cannot be
varied, except for compelling reasons, which should be
recorded in writing and are judicially reviewable, but in the
case of the appellant the tenure was not respected and was
posted/ transferred just after 43 days without completmg his
normal tenure at {@sPattetay Mj”""ff T

without giving compelling reason for such transfer of the

T -

s
o




_G)

H)

)

)

K)

Date: 74/ §

appellant by the authority. (Copy of circular dated
27.2.2013 is attached as Annexure-I)

That no reasons have been mentioned in the order dated 13-
12-2016 which is the violation of Clause-24-A of the
General Clauses Act 1897.

That the cancelation order dated 13.12.2017 without any
reason is also in violation of Government Postmg/Transfer
Policy. Thus, the thhdrawn order is not sustainable in the
eye of law.

That once order passed and acted upon then that order could
not be cancelled or withdrawn under the principles of Locus
Poenetentiae. '

That the impugned order is not based on public interest nor
any exigencies but rather to adjusted blue eyed person.

That the appellant seeks permission to advance others
grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of the
appellant maybe accepted as prayed for.

APPELLANT
Muhammad Miskeen

THROUGH: [)Q/B
(SYED NOMAN ALI BYKHARI)

&
N

(UZMA SYED)

ADVOCATES, PESHAWAR
/2018 '




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No. . /2018
Muhammad Miskeen V/S Irrigation Department

oooooooooooooooooooooooo

APPLICATION FOR _SUSPENDING ‘
THE OPERATION OF ORDER DATED
13.12.2017 TILL THE DISPOSAL OF

MAIN APPEAL.
RESPECTFULLY SHEWETH:
1. That the appellant has filed an Appeal along-with application

in which no date has been fixed so far.

2. That the appellant has good prema facie case and all the
ingredients of stay is in favour of appellant.

3. That the grounds of main appeal may also be considered as
integral part of this application.

4. That the impugned order has passed on favouritism and
nepotism and has been passed in-violation of Posting,
Transfer Policy.

5. . That the appellant has not completed his tenure and the order

dated 13.12.2017 is without any reasons.




'S

6. That if the order dated 13.12.2017 is not suspended and
charge will take from the appellant. It badly effect the right of
appellant. A

It is, therefore, most humbly prayed that the order
dated 13.12.2017 may be suspended till the disposal of
main appeal. Any other remedy, which this august tribunal
deems fit that may also be awarded in favour of appellant.

Muhammad miskeen

THROUGH: |
(SYED NOMAN ALI BUKHARI)

&

(UZMA ;‘m:n)

ADVOCATES, PESHAWAR

Date: / /2018

AFFIDAVIT:

It is affirmed and declared that the contents of this Application |
are true and correct to the best of my knowledge and belief.
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The followma postmgs/t-'sfels .'lmonosr the " Head- Clerks of ITrrigation

. Department Kh: ber Pal\hturﬂ\hwa is¥ her'by ordered -wnh 1mmed1ate:ef‘l’ec[ in-the public

- interest. ’ ‘
2 .
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OFFICE OF THE CHIEF ENGINEER (SOUTH)
GOVT: OF KHYBER PAKHTUNKHWA
coupised RRIGATION, DEPARTMENT PESHAWAR
e Ph: 09) 9212116 - FaxNo. 091-9212652 ' E-Mail:chiefofficeidyatiov con,

“\.(“‘ &

No 3] ip A I Dated Pési‘:,ei_f\fq;}pffigiﬁfﬁgl

S 2> " The Secretary to Govt, of l\iwber Pdi\ 1tunE\i1\u..

Irrigalion Department, Peshawar. -

DEPARTMENTAL APPEAL AG A INST OFFICE ORDER NO. 6354/A-S
DATED 13-12-2017 ISSUED BY THE CHIEF ENGINEER ( SOUTHD
IRRIGATION . :

”

Reference:  Your letter No. SO(EVIRR/S-2/70/Vol-X VI, dated 22-12-2017.

With refer to your letter under reference, it is submitied that the following posting/
transfer amongst the Head Cletk of lrigation Department was ordered vide this uffice No.

S3S0/IB/A254-E, dated 02-11-2017 (Annex-1).

-

PS5, 5 Name From F'o : Remuarks

1 Swabi  Ine Division | Hazara Irrigation Division | Vice No.
No. {1 Swabi Abbottabad ‘ o
Hazara lrrigation | Swabi Irre Division No. I} Viee NaoJi
Division Abbottabad | Swabi

At the time of posting/wansfer, stay of both the Head Clerks ag reported wide
Superintonding Fngineer, Swabi Irrigation Circle Swabi letter No. 1835/2-E, dated 22-12-2017

1

{Annex-ii) was as under:

. Stay of Mubammad Miskeen From 14-4-2014 in OPS and {fyom 7-11-2016
Head Clerk in Swabi Division-11 . till date on regular basis.
2. \,' tay of Muhammad Hamavun From 02-12-2014 tll date. |
1/Clerk in Hazava Irr:Division Abbottabad. .

It has further been reported by the Superintending Engineer, Swabi Jriigation Circic
Swabi vide his letter referred above that Muhammad Miskeen Head Clerk in compliance ot the
posting/transter order dated 02-11-2017 reported arival in Hazara Iigation Divisicn Abbottabud
on (7-11-2017 but B hihumm ad Flamayun, Head Clerk has not assuned duty wn Swabi Dhivision

oY

No i Swabi. .

It is further to add mat the postino /transier or dof was subsequently cancelled vide

this office No. 6354IB/A/A-3/254-F, dated i’)» ~2017 (Avnex-11.

Subnitted for fFavour of further disposal pleass.

S S P e 3 et e 0 ST
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AN CHARGE ASSUMPTION REPORT
In compliance with the Chief Engineer (South), Irrigation Department
’ Khyber Pakhtunkhwa Peshawar office order No.5550/IB/A-5/254-E, dated 2/11/2017 1,
Mr. Muhammad Miskeen Head Clerk assumed the charge of the post of Head Clerk |

Hazara Irrigation Division, Abbottabad on 7/11/2017 F.N. _
Attey teel e

——. -
T

MUHAMMAD MISKEEN,
Head Clerk
Hazara Iir: Divn; Abbottabad.

Dated Abbottabad the ©.7/11/2017.

L 1 Chief Engineer (South/ North) Irrigation Department Peshawar for information please,
I 2 Superintending Engineer Swabi Irrigation Circle Swabi for information please.
5 3. Executive Engineer Swabi Irrigation Division-II Swabi for information please.

4 District Accounts officer Abbottabad/ Swabi for information and necessary action.

5 DAO (local).

T e e e e ' T R Y L ) g
: - '-"/‘ e -
MUHAMMAD MISKEEN,
I;' ’ Head Clerk.
;- Hazara ber: Divn: Abbottabad.
{

ATTESTED

1

s

. P
e i A



omcr* 3% THI CHIED ENG.
lRRIUATION DE:’ARIM NT, KHYBER Fa 3
PESHAWAR.

Wl’hone No. 091~9212116 Fax No. 091-9212652 Email: chlefo

fﬁcerahoo com
[ - | "]
: 53_ 54 [IBIA-5/ ) Dated Peshawar the; /3___/12/201 7

| ' |
OFFICE ORDER B | i
P oy . |

p ' |

|

_ The transfer order i m respect of M/S Muhammad Miskeen Khan Head Clerk BS-16
'and Muhammad Hamayoun Head Clerk BS- 16 issued vide this office No. 5550//IB/A 5/254:E

. © dated 02-11 201713 hereby cmccilcd | ‘
b i e e CHIEF ENGINEER 5

’1) ‘Secretary to Govt of Khyber Pakhtunkhwa lrrigation Department Peshawar.,
\/23/Chlg,l Engincer (Nmth) Ireigation Department Peshawar

L ! . 3) Superintending Engneet Swabi lrrigation Circle Swabi.
T Lo ‘4) Bxecutive Engiricer- Swabi Irrigation Division No.2 |
e o '5) Executive Engineer Hazara Irrigation Rivision Abbottabad |
. ~16) District Accounts Officers Swabi/Abbottabad
o ‘ .7) Officials concerned.
|
e . | CHIEF ENGINEER
V\/bb
-s T
If “_'E__ koY i:.» E
!
i .

Di\Data\Office ordér\ofﬁce order for canccllationij13-12-2017.doc

ATTESTED |
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: '/ ‘Ob . T,
Te ot = : o
- . S
The Secretary to Govt GF KA /ber Pakhtunkhwa :

lrri’g'ation'Department Peshawar

C , Sﬁ?;w

Tsi bject - IEPARTMENTAL“«"
g _'6354IIBIA*’5' DATE

DE‘-‘a"r‘Sir, '

duies as Head Clerk, Swabi Irrigation Division-Il, - Swabi and transferred o

; P,\
Hzzara Irrigaton Division, Abboabad vfde order No. 5550/IB/A- 5/254 E — dated- 1 ;1.

- o

ni

02 11.2017 issued by the Chief Engmeer (South) Irrigation. But just after abau!
on*and half month my transfer order was-cancelled. It is worth mentioning that
I tave completed my norrnal tenure and spent 3 and hall years in Swabi
lrri yation DIVISIOI"I I, Swabl’ The subJect cancellatron order is against the govt.
pe cy After a. Iapse of onﬁa and half month -my-transfer order was cancelled

wi- ch s agarnstthe Provnnc tar-Govt Postrng/Transfer policy.

. \new of the above facts -it is" therefore humbly prayed that
Ofiice order No""6354/IB/A-5 dated 13 12 2017 . may gramouoly be ordered to

wiihdrawn with th‘e-difection to resto'e the Off' ice Order No 5550/IB/A 5/254-F

da-ed 02.11 ?017 in accordance wnth the Provuncnal Govt. Posting/Transfer

po'cy, please.

De:ed 20.12.2017 -
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I_1ubuc ""()lm.mo,] 0“\: ﬂochnrcm)
Rigit 14 Info cer

'Malion Act, 20
, 1
Subjeey 3

2013, SUPPLY OF INFORATION NDER R 14 4or
I)Qar S"' Liagr

Sfred order Was cance’ed ang | WA ey
122017 ve 30er ONe MOrMh ant am:

Being Competeny Authority, | field appeat to the Secretary Imgator 1~
of my transfer order as the same 15 agamnst the postngAranster par .y of

al Gowvt, which was senf {o the Chief Engineer (South} rngatior fo¢ .t
necessary action.

the Proving

The Chief Engineer (South) agan re-submitted my depantmental o A
alongwith views/comments to the Secretary Irrigation for disposal. My appe* was
processed in the office of the Secretary Irrigation but 1 have not been norar 3 =

fate of my appeal yet. .
Keeping in view the above it is requested that | may undly be nem =g

TR o
bout the fate of my appeal and furthermore ccpies of the green nota of all gy

a

kindly be provided under the R T Act 2013, please.

Dated 15.01.2018

Hazara irngatron Dvson Ab‘fs...::
1-98%3192
Q[{m 032
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OFFICE OF THE SUPERINTENDING ENG CINERR

SWABI IRRIGATICON CIRCLE SWABI
o l’lu)m No: §938-224204 -

No ?6}0 25 2-B © Dated Swabi the o) /052017

OlﬂCbORDER "".'?;

The tollowmrr adjustment amongst the Head Clerks/Assistants is hereby
01c101ed with unmedlatc effect in lhe best public interest.

an ! SH | Name of Official | From 1o .| Remarks
-1t . ] " - . . AP P
J 1 | Muhammad Miskeen; . ' ' Swabi | irrigation | Hazara, Trrigation | Viee No.2
10 S . I Division  No.ll Division = .| S
[ e - Lt

—_—

1
- Swabi : Al)bolldl)dd" o
2 Muhammad Hamayun . ¢ Hazara Irrigation | Swabi~ Irrigation | Vice No.1
i o ... ... % | Division "~ | Division  No.ll '
e P _ " | Abbottabad Swabi ..

O /

4

' Superintending Engi neer
: ; : Swubi Irrigation Circle Swabi.

- Copy 10 the:-

v
— . | :
PS to Secretary 1o Go"t of Kivber Pakhtunkhwa Irrigation Dentﬁ Peshawar.

Chief Bngineer (North} Irrigation Denzrtment Khyber Pak‘.“.;mkl‘l\;m Peshawar.

‘Chief Engirieer (Sout! 1) [rrigation l)me tment Khyber Pakhtupkhwa, Peshawar,

- Executive Engmcerﬁa?ﬂj{ Lrrigation Division - Ghka#aly -

Executive Engineer, Swabi Irrigation Division No.I Swab1 .

. Districl Accounts Officer., Swabi/Abbottabad B
- Ofticials concerned, -

N Y AL

RN ) '. e

- SN

l
|
|
‘-l

Superintending bngn}cer
Swabi Irrigation Cirele Swabi.
|

ATTESTED
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OFFICE OF THE SUPERINTE
":sW ABL ERRan oM CIROLE SWAGS

NOING ENGINELR

Phone & E* v # i‘“’m— 224504 |
i
12-E, o Dated  Swabi  the 2t J06/201 7.
:l
OQFFICE: Q_L_U).E_J.B
e The iranster - ordor dssued  vide s office lefter  Ne.7620-26/2-%.
“\\_‘ . l-1 L. - :
dated 20082017 is herdbaavithdrawn o the best pubic interes, /«;/) !
i - e fam
| OF conadoodi
X . Tj . Supegne »N? ,
R S A 5-}\*,}'?1]\'; freiuaftvn Circle i.‘-;'.“mlli
; ( L) . .
V i )
I : Aiiater Tor Licgzation Fliglwr Paklauok by o |
i:
2 » gary o Clovie ol Khvbe Pakhtomkhven Jees Dhepartiae ECTR I
3. ( lm" 1 uu]mu (leh, IEv. Depurtssnent Wy ber Pakhitnihive, Vobha e
4, ' Santinec) (Souths e e prrtnient SMliybee Pakbinebsen, Peshiaaear
3, 4 'é'm'\c. Enginoer, Ssonbi Immln-n Prisdsion Mo L ssegbi,
0. ’ Execive £ ngineer, Huzuru Lirtgation Levision Abbottibad.
I .
(i P Fffﬂfa/fs Conwmwe« . /
’ Supvriﬁtcnr"m Enging

]
i»
1 !
3 1
ia \
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i
;
i . ]
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GOVERNMENT OF NWFP
ESTABLISHMENT & ADMINISTRATION
- DEPARTMENT
(Regulation Wing)

POSTING / TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT.

1) All the posting/transfers shall be strictly in public interest and shall not
be abused/misused to victimize the Government servants

11) All. Govemment servants are plohxblted to exert political, Admmxetratlve
or any other pressures upon the posting/transfer authorities for seekmg
posing/transfers of their choice and against the public interest.

ii1) All contract Government emplovees appointed against specific posts, can
not be posted against any other post. '

iv)  The normal tenure of posting shall he three yenra subject to the condition
that {or the officers/vfficials posted in unattractive arcas the tenure shall '

“he two vears and for the hard arcas the tenure shallhe one year l'l‘hc_?;"‘ o
unattractive and hard arcas will be notified by the Gove an(:ut R

v) S } _ .
vi) While muaking’ posLmn\/u‘m\iu from settled areus Lo FATA and vice- v
versa, specific approval of Governor. NWFP needs to be obtained ‘

*While making postings/transfers of officers/officials up to BS-17,
from settled areas to FATA and vice-versa approval of the Chief _
Secretary NWFP needs to be obtained. Whereas, in case of ¢
posting/transfer of officers in BS-18 and above, from settled areas

to FATA and vice versa, specific dppr‘()\’.ll of the Governor NWI P
Shdll be obtained.

vi() All Officers/officials sclected against Zone-l/IFATA quota in the

- Provincial Services should compulsorily serve in FATA for atleast

cighteen months in cach grade. This should start from senior
most scales/grades downwards in cach scale/grade of each cadre.

vil)  Officers may be posted on e\ecutn e/administr '1t1ve posts in the Districts
of their domicile except Didtrict Coordination  Officers (D.C.0s) .and
DPOs/Superintendent of Pohcle (SP). Similarly Deputv Superintendent of

- Police (DSP) shall not be p()\((‘d at a place where the Poh(.e Station
(Thaana) of his area/residence is Qumted

Para-1(v) regarding months of March and July for posting/transfer and authorig
relaxation of ban deleted vide letter No: SOR-VI (E&AD) [-4/2008/Vol-VI, datedl
Consequently authorities competent under the NWFP Government Rules of Bugal
District Government Rules of Business 2001, Posting/Transfer Policy and other rulg
being in torce, allowed to make posting/transter sub[cu 1o observance ol the polig )
Added vide Urdu circular letter No, SOR- VIEL I\D)1-sl 2003 dated 21-09- ”0

8
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' ) viii) © No posting/transfers of the -officer’s/officials on detailment basis shall be
- made. ' . '
. ix) Regarding the posting of hushandivife, both in Provincial services, cffort%
: where possible would be made o post such pusons at one sLaonn subject
to the pnhln( interest,
X) - All the posting/transferring authorities may facilitate the poqtmg/transfer

_of the unmarried female government Servants at the qtatlon of the
residence of their parents.
Officers/officials except DCOs and DPOs/SPs who are due to retire within

one vear may be posted on their option on posts in the Districts of their

domicile and be allowed to serve there till the retirement - :

IDCOs and DPOs who are due to retire in the near future may also ‘

be posted in the District of their domicile subject to the condition

that such posting would be against non-administrative posts of
cquivalent scales:

©xil) T‘n terms of Rule-17(1) and (2) vead with Schedule-IIT of the NWFP

Government Rules of Business 1985, transfer of officers shown in column

1 of the following table shall be made by the authorities ahown against
cach officer in coluimn theyeol:

Outside the Secretariat ]
1. Officers of the all Pakistan Unified W Chief Secretary in consultation
Group t.c. DMG, PSP including with Fstablishment Department
Provincial Police Ofﬁcells in BPS-18 ands; > Department  concerned
and above. w;th the approval of the Ch1ef
© | Minister.
2. Other officers in BPS- 17and above to
. be poctcd against scheduled posts. or . .
posts normally held by the APUG, seoedo g
PCS(EG) and PCS(SG). | SRERE R R A
3. Heads of Attached D}épartmené “and ' 4
: other Officers in R-19 & above in all ‘ ' -
the Departments, -do-
-~ In the Secretariat , .
1. Secretaries - Chief Secretary with the
» approval of the Chief Minister.
2, Other Officers of and above the rank
of Section Officers:
a) Within the Same Department Secretary of the Department
concerned.
b)Y Within the Secretariat from one Chicf secretary/Secretary
Department to another. lsstablishment.
3. Officials up to the rank of I e
Superintendent: - '

'\ddcd vide Urdu circular letter \o SOR-VI (F&ADVIA/”OO\ dated 9. 9-”005

T

nwip.gov.pk Ty ;2 . mushkalawa




Posting — Transfer Policy — updated till 10 Jan., 2009

a) Within the same Department Sceretary ~of the Department

cancerned,

b) To and from an Attached Scerctary  of  the IJ(-:pt_ in |,

Department consultation with Head of|’
Attached Department
concerned,

¢)Within the Secretariat from one ' Segrgtary (Establishment)

Department to another

xiij)  While considering postmo/tmanel p1 opoqala all the concerned authorltles
shall keep in mind the follo“ ing:

a) To ensure the pbbtino of proper persons on ‘proper posts, the
Performance Evaluation Report/annual confidential reports, past

. and present record of service, pelfounance on post. held presently

and in the past and general reputation with focits (m gt mt,cgrlty',.
of the conceerned ufhu rs/officinls bhe considered,

Tenure on- mmom post. shall also be taken into conqtdommon and
Lhe puatnu.,/tt.umiua shadl be i the best public interest,

b)

xiv)  Government zervantsincluding Distriet. Govt, vm;ﬂovm‘ feeling '1gm1ovod
due to the orders of posting/transfer authorities may seek remedy from

~ the next higher authority / the appointing authority as the case may be -

_ through an appeal to be submitted within seven days of the receipt of such -
orders. Such appeal shall be disposed of within fifteen days. The optlon ‘of

appeal against posting/ transfer or dms u;uld be exercised only in the
following cases. :

1) Pre-mature posing/transfer or posting transfer in v1olﬂt10n of the
provisions of thig poh(\

i)  Serious and grave personal (humanitarian) grounds.
2. To streamline the postings/transfers in the District 'Governmen_t
and to remove any irritant/confusions in this regard the provision of Rule 25 of
the North West Frontier Province District Government Rules of Business 2001
read with schedule — IV thereof is referred. As per schedule-IV the

posting/transferring authorities for the ofﬁcexs/ofﬁmals shown against each are
as under:-

'S. No. |- Officers o _ Authority. .
1. Posting of District Coordination Officer and”! Provincial Governmients; |
Executive District Officer in a District. : L
2. Posting of District Police Officer. Provincial Government #.
3. Other Officers in BPS-17 and above posted | Provincial Government!z“;-
in the District. T R .
4. Official in BPS-16 and helow Executive l)lstmct Offlcer
: i consultation . with
District  Courdination
Officer.
nwip.gov.pk
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Foog e WAL
' . At AR S R

3. Asper Rule 25(2) of the Rules mentioned above the District Céordinationf;
Department shall consult the Go?fernment if it is proposed to:

7
G
k1

M

| 23

a) Transfer thei holder of a ténure post before the completion of
his tenure or extend the period of his tenure. o
b) Require an officer to hold charge of more than one post for a
period‘exceelding two months. - -
4, T am further directed to request that the above noted policy may be |

strictly observed /implemented.

III.I'-..I.'.II....IIII.l.".lI.....QII..-.IIII...Ill.......l...‘......."

i
¢

] All concerned are requested to ensure that tenures of the concerned.
officers/officials are invarinbly mentioned in summaries  submitted to the
Competent Authorities for Posting/Transfer.. _ o .
{Authority: Latter No: SORVI/E&AD7 1-472003 daled 24-6-2003).

R o

. It has been decided b}',."tlio Provineial Govemment. thaﬁ'posting/transfer,
orders of all the officers up to BS-19 except Heads of Attached Departments
irrespective of grades will be notified by the concerned’ Administrative

Departments with prior approval of the Competent Authority obtained on the!

Summary. The Notifications/orders should be issued as per%‘ﬁspétfim‘én g‘lvei?ﬁ
below for guidance. , ST .

. « Wi
(All posting/transfer orders of ©  BS-20 and above and Heads of Attached
Departments (HAD) shall be issued by the Establishment Department and the.

CAdministeative  Departments shall - send approved  Summaries Lo B&A?

Department for issuance of Notifications,

SPECIMEN NOTIFICATION.,

' GOVERNMENT OF NWFP
NAME OF ADMINISTRATIVE
DEPARTMENT

4

Dated Péshawai‘;

NOTIFICATION .
NO. The Competent Authority is plensod“to; order the transfer of Mr.

- : Department and to post him as . 5 '

—.__in the interest of public service, with immeitiale o ffoef,

| . CHIEF SECREARY
. : GOVERMENT OI' NWI'p

Endst. No. and date even. ' '
Copy forwarded BT
1. 3 B EE b ’f&, i
2. I‘:{ r LS .’
3. i
4, . :
nwip.gov.pk
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(i) ]

. ‘ S - (NAME) =~ . =
N ‘ ' ‘ -SECTION OFFICE
‘ : : Administrative Department

(Authority: Letter No. SO (E-I) E&AD/9-12/2006 dated 22-12-2006}.

The competent authority has been pleased to dirveet that Pararl(v) of the N
Posting/Transfer Policy contained in this Department letter No:SOR-1 (E&AD) 1--
185 Vol-I1. dated 15-2-2003 shall stand  deleted,  with immedinte cffect;,
consequently allowing the authorities, competent under the NWFP Government,
Rules of Business, 1985 and the District. Government Rules of Business, 2001 or .
any - other rules for the time being in force, to make posting/transfers of
Government servants. any time during the year, in genuinely deserving and
necessary cases, in public interest, subject to strict observance of all other
provisions of posting/transfer policy contained and notified vide circular letter
under reference. Hence there will be no ban on posting/transfer of Government
Servants in any part of the year while carrying out postings/transfers of

~ ‘Government Servants. '

)

The authorities concerned will ensure that no injustice whatsoever :is
caused to any civil servant, public work is not suffered and service delivery is
improved.

I am therefore directed to request that the provisions of pogting/tfansfe’f
policy, as amiended to the extent above, may kindly be followed in letter and sprit
in future so as to keep good governance standard in this regard. -
{Authority: Letter No: SOR-VI (E&AD) 1-47 2008/ Vol-VI, dated 3- G-2008}. -

e L LLLLL LY
 According to the policy of the provincial Government, maximum tenure on
a post is .three years. Contrary to the Policy, Store Keepers, Cashiers,
Accountants and other ministerial staff remains posted in their particular field
for long time, which may result in misuse of this position, due to which not only
public exchequer may sustain loss but general public also suffel'é!’i';Thé Provincial
Government has taken serious notice of this situation & decided :that :all
Administrative Secretaries and DCOs may submit a certificate within one moth
to-the effect that above mentioned officials, having completed three years’on
their posts, have been ndjustc:d on posts other than those they held previously:
{Authority: Urdu circular No: SOR-VI (E&AD)/05 dated 28" Oct, 2005.} '

The Chief Minister NWFP has direeted that:-

i

1) Submission of summary would not he required in case of mutual

: o transfer. : )

ii) Posting/transfer shall be made according to the policy; -

iii) Gove;‘nment Servants shall avoid direct submission of applications
to the Chief Minister; ' : - '

iv) In genuinely deserving case, they should approach the
Administrative Secretaries who could process the case according to
policy; S : '

| :
‘nwfp.gov.pk
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Posting — Transfer Policy ~ updated till 10 Jan. 2009-

- v)  In case of direct submission of application to the Chief Minister
Secretariat for Posting/ Transfer, the concerned govt servants shall
be proceeded against under the prevalent rules and regulations.

{Authority: Urdu circular No; SOR-VI/E&AD/1-4/2008, dated 86-2004.
Urdu Letter No: SOR-V1/E&AD/Mise: 72005, dqted 3-1-

2005.}

It has been decided with the approval of the competent authority that:-

1) Mutual transfer would be :allowed i both the concerned employees
agree; except the Government Servants holding Administrative
posta: o _ ' -

ii) NWIEP Government Rules of Business 1985 shall be observed while

issuing posting/transfer orders. v

{Authofity: -Urdu circular leii'er No: SOR (E&AD)/1-4/2005, dated 9-9-2005}

IIIII‘I'..IIIII.Il..l.-llIIIII'IIIII.'...I."III.I.III...‘I.IIII.'.'-"'.I'
. ' . o
The competent authority has decided that in order to ngﬂ;ainsglling.discipliﬁf
enhance performance of the departments and ensure optimum service delivery o
the masses, the approved /prevalent policy of the posting/transfer shall }je
strictly followed. Government Servants violating the policy and.the NWFP Govt
Servants (Conduct) Rules 1987 shall be procecded against under the NWFP
Removal from Service (Special Powers) Ordinance 2000. As required under the
NWFP Govt Rules of Business 1985, the Administrative Secretaries shall ensure
compliance with the policy and defaulting offices/officials be taken to task &
entries to this effect shall be made in thejr PERs/ACRs. Tn ense subordinate
officers are working on sites or proceeding for the purpose of inspection, they
shall submit inspection Report -to their Administrative - Secretariés.
Administrative Secretaries shall ensure submission of such reports. -

- {Authority: - Urdu circular No: SOR-VI (E&AD)/1-4/06, dated, 29§6-2007}.

'PLACEMENT POLICY.

In order to utilize the expertise of the officers who have rec
training in various fields, the provincial Government has’ decided to adopt the
Placement Policy, approved by the Prime Minister of Pakistan, and make it a
part of its Posting/Transfer Policy. Placement Policy as follows:- .

éived foreign

1) All placements would be made on the basis

of merit and keeping in
view the needs of the organization. ‘ '

ii) The first priority in placement must go the parent organization of the
participant from where the individual had- applied. This w'i.lla,be_?,;'i,n'
consonance with the concept of establishing the “Need” for tkie . -
department and fulfilling the need through “capacity building for the -
organization. 2

1i1) In order to follow the “bottom up approach” for Devolution, the priority
within departments must go to the Districts, the Provinces and than

A the Federal Government.

v)

The second priority in placement should go to up'-gra‘di'ng the existing’
training Institution within the country. The knowledge gained by the

! Placement Policy has been made part of the pasting/transler policy vide Urdy circular No.SOR-VI(E&’AD)!~4/06,.dt'-9-2-2007‘

nwfp.gow).pk
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Posting - Transfer Policy ~ updated till 10 Jan, 2009

officers, will be of immense value to hring

in the training institutions. The following

regard: S

a) Permanent posting of an office

- years;

b) Temporary attachment with the {
months for some research proje
studies; ,

¢) Earmarked as a \fisit‘ing faculty member for specific subject. -

about a qualitative change
proposals -are made in this

r to the training institutions for 2.3 -

raining intuitions for 3 to @
ct on helping in developing case

v) Individuals posted to their parent or
training for their subordinates wit
transfer the knowledgk - and by
internally: !

vi)  The Normal tenure of
be ensured:; : ‘

vii)  No participant should be allowed to be.,
multinational donor agencies for at lo;

- ast b yonrs; ‘
viii)  No participant will decline/represent against his/hey posting.

ganizations will also. organize -
hin the.‘department, in order to _
ing about  a qualitative  change
. L : - )
posting as already provided in the policy would

| .

.‘pgsted on deputation to
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. jai'ir;ciples of law for strict Compliance,

" Encl: as above,
A‘copy is forwarded lo:-

i 3 7. All Addl: Secretaries Establishment & Administration

(i) ,':..I'llgigaI‘ Orders: © (Cjvil Servants owe

their firsg il .“.4.,”'('“]“!\'[_.
‘allegiance to the law and the coislitution. They are not bound
© - lo obey orders from” superiors which are illegal or ure not in

T "'a,cg:ord.ance with' accepted  practices and rule bascd norms;

. instead, in such situations, they must record their opinion and,

A necessary, dissent.

(iv} OSD.;'Ogﬁcers should not be posted as OSD 'cx-(;cpl Cfor
compelling reasons, which myst be recorded in writing.'_ If

an officer. is to be posted as OSD, such Posling should o

¢xceed 03 months, |f therg is a disciplinary inguiry Boing on

Cagainst him /her such ineuiry muyse I c:nmplu(.(:_d at the '(:z.'u'lic:al.. L
- The officer on Special dutjrlmay be posted- against’a post of o
his/her cq‘uiyaleht pay scale/:grade within 03 months of his/her
. order as OSD. o ‘

2. . - I am, therefore, directed to request you to note the above

Yours [aith fully,
0.
(NAJ-MUS-SAHAR] e
SECTION FICER (REG"—VI)

1. The Principal Secretary Lo Governor, Khyber Pakhtunkhwa. -

2. The Principal Secretary to Chief Minister, ‘Khyber Pakhtunkhwa.
3. The Sccretary Provincia] Assembly, Khyber Pakhtunkhwa.

4. The Accountant General, Khyber Pakhtunkhwa.

S. The Registrar; Peshawar High Court, Peshwar,

: Y ‘6. The Secretary Khyber Pakhtunkhwa, Public Service

Commission.

Department. . A :
8. All Deputy Sccretarics m Establishment & Administra tion
Department. : ' _ o-
OAAN_~

——

SECTION OFFICER (REG-vI)*

alall . -




' ”r“\n"""::_l...; I —— l‘ . : - . I | ol ; .
gt GOVERNMENT OF KHYBER PAKHTUN’BHWA Y
A i ESTABLISI—II!VIENT DEPARTMENT . \\
- (REGULATION WING) " - .

. NO. SOR VI (E&AD)L -4/200 & /Vol-II
Dated Peshawar, 27 Febmary, 2LOlS
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~D R ' ' :
}0\ A 1. The Addluonal Ch1cf Secretdry (P&D) Khybcr Pakh nkhwrm
2. The Additional Chiefl Sccretary (FATA) Xhyber Pakhtunkhwa. ,
3. All Administrative Secrectaries to Govt, of Khyber. Paﬂc.htunkhwq
4, All Lomm1ssxoncrb in’ Khyber Pakhtunkhwa o

-

_ Subject: -CONSTITUTI ON PETITION NO.23 OF 2012 OUT _OF _SUO
MOTO CASE NO. 3/2012 PETITION BY MS. ANITA ANITA _TURA TU'RAB
FOR PROTECTION OF CIVIL SERVANTS REGISTDRDD
UNDER ARTICLE 184 (3) OF THE CONSTITUTION OF.

ISLAMIC REPUBLIC OF PAKIS'I‘AN 1973 g

| am dirceted to refer to Lho %ubjcc'. notcd above and Lo atale
that the Supmmc Court ol PalclsLan vxdc the bUb_]CCL cited Judgmc‘m has
cmmr.t..xtc,d Lho following prmuplcs of Law wnh reoard to proLccu(m and

e

conduct of cwﬂ servants.

(i) Appointments, Rcmovals ‘and Promotxons ‘ Aﬁ})bihti’ncnm,-- .
removals and px omouona must be made in accoxdancc with the
,/ - Naw: and the rules madc Lhcrcundcr, whc_rc_ no such 1‘IW or rule
\/ ‘exists and the maucr has. bccn 1eft to dmcrcmon such discretion

must be ex crcncd m a eructurcd transpdront and reasonable -

€ manner .-.md in Lhc pubhc, interest.
! ) '
( © (i) Tenure; Postlng and Transfer : When the ordinary:tenure ;
e . ot . - )
.‘7 for a post.mg has. becnt spcuﬁc.d in Lhc. law or rules madc - ‘f
thercunder, such. tenure. mu:;t be - rcspcctcd a"m_ cannot b¢ A

vancd cxcept for cornpcllmg rc‘xsons whxch should be recorded

in writing and arc Judxcxally rcvncwablc
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DAWCGOD KHAN

STAMP VENDOR
LICENCE NO 113/ADC(F! iC DATED 28-05-17
PESHAVAR TREASURY PESHAWAR.

N S A A .




¢ VAKALAT NAMA-

. - Mhal No_bb /2018

IN THE COURT OF ‘L/,_/(,.ﬁ_la, Lerolee /Y,}.)L%O,.’/Qg/@_s,_

— /Y)m{gm«ﬂ m»;sz/ . (Appellant)

(Petitioner)
(Plaintiff)
VERSUS \
/( Vv.'(;ﬂEV -/ 9 QVO re (Respondent)
v (Defendant)

| ‘.jI/We;. - ﬁ?&/&%m#«ﬂ L Mz a§/~=¢w’f’7

Do hereby appoint and constitute Syed Noman Ali Bukhari Advocate Peshawar, to

- appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default and
with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

- 1/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all

~'sums and amounts payable or deposited on my/our account in the above noted matter.

The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /20 éﬁ/

(CLIBNRY

ACCEPTED

U
SYED NOMAN ALI BUKHARI
Advocate ,Peshawar.

Cell: (0335-8390122)




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

) e

No 381 /ST : Dated 22 /02/2018

To -

The Chief Engineer (South) Irrigation Department, _ Lo
Government of Khyber Pakhtunkhwa, ‘ '
Peshawar. ’

Subject: ORDER IN SERVICE APPEAL NO. 66/2018, MR.MUHAMMAD MISKEEN.

I am directed to forward herewith a certified copy of order dated 15/02/2018
passed by this Tribunal on the above subject for strict compliance.
Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
ol PESHAWAR.
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B
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

B . o’
dmeds g - T

PESHAWAR

“ In Re: Service Appeal No 66/2018

Muhammad Miskeen
VERSUS

Secretary to Government and others

REPLY ON BEHALF OF RESPONDENT NO 3 IS AS UNDER:-

- PRELIMINARY OBJECTIONS:-

A) - That the appeal is not maintainable in its present form.

. -B)  That the materlal facts have been concealed from. this

Honourable Tribunal.

A -'C) Thatf.the Appellant has come with sullied hands and has

twisted the facts.
D)'ﬁ’F That with due respect, this Honourable Tribunal lacks the
jurisdiction at this point to entertain the instant appeal

being immature.

"PA’RA WISE REPLY:-

1) Pa'ra"‘No 1 is incorrect, hence denied. The Appellant now-a-

days is not working at Hazara' Division; rather the
Respondent No 3 (Muhammad Hamayun) is performing his
duty in Hazara Irrigation Division at Abbottabad, because
the earlier transfer order dated 02-11-2017 has already

been cancelled by the competent authority




Para No 2 has been drafted against the facts. The Appellant

officiated his duties till 07-11-2016 in BPS-9 against the |

current post of Head Clerk in BPS-16. The‘ Appellant was

bromoted to BPS-16 on 07-11-2016 and thus was posted as

“such on his current position; therefore, the Appellant has

been officiating on his current position since 07-11-2016

and has not yet completed his n'ormal tenure. This para is

' theréforé, denied as framed. (Copy of the promotiqn order

is attached as Annex ‘A’).

‘Para No 3 is'vehemently denied. Since the order of transfer

was procured before completion of normal tenure,

‘ therefore, the competent authority cancelled the same.
Para No 4 is also denied. The Appéllant has nbt annexed

‘, the fihal order of rejection of hié departrhe_ntal appeal.

" The -Appel'laht has got nb _grounds to argue before this

" Honourable Tribunal.

REPLY OF GROUNDS:-

A)

Ground A is incorrect, hence denied. The order dated 02" .

Ndvember, 2017 was procured prematUrely because the -

~Appellant had not yet completed his normal te.nvure againsf ,
his present posting_and the competent authority within its

- powers under the law, cancelled the same vide order dated

13-12-2017.

Ground B is denied. The Appellant was not handed over the

charge at Hazara Irrigation Division Abbottabad.




)

Ground C is also denied, as framed. The Appellant on 2"4th

May,l 2017 procured a transfer order, which waS‘_ |
-s_ubsequently cancelled because 'the Appellént. had not_‘
~felinquished the charge in»acéordancef with law and 'the‘“
vtAheny'Executive ‘Engineer» _Swa'bi Irrigation Division, Swabi .

| had lodged a complaint, wherein he had also requested for

an impartial inquiry into the misdeeds of the Appellant.

(Copy of the letter dated 26-05-2017 is attached as Annex

- ‘B’).
‘Ground D is incorrect, hence denied. The tenure of ‘the - -

Appellant at Swabi station has not yet been completed as -

he was 'promoted on 07-11-2016 and even before
completion of his probation period, the transfer order

dated 02-11-2017 was procured, which is rightly withdrawn

by the competent authority. -

Ground E is denied again. The Appellant has not completed

“his normal tenure.

- Ground F is denied as well.

Ground G is incorrect, hence denied.

- Ground H is also incorrect, hence denied. The transfer

order was cancelled, because the Appellant had not yet .

completed his normal tenure.

- Ground I is incorrect, hence vehemently denied.

Ground J is incorrect, hence denied. The order has been

cancelled according to law in the best public interest.




- K) That the anSWerihg respondent No 3 too seeks permission -

“to adduce addftjonal grouﬁds at the time of hearing of fhe
instant appeal. |
It is,' therefdre, respectfuﬂy prayed that the appeal being devoid
of merits may kindly be dismissed with costs.
-Answering R’éSpondeht No 3
Th-mugh:' | N |

4
(NAVEED AKHTAR)

C Advocate,
Dated:-01-03-2018 Supreme Court of Pakistan .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA | \

PESHAWAR

“In Re: Service Appeal No 66/2018

Muhammad Miskeen
-VERSUS

'Seeretary to Government and others

"REPLY TO THE APPLICATION ON BEHALF OF RESPONDENT NO 3 IS .
"~ AS'UNDER:- '

REPLY TO PARA:-

1) Para'No 1 needs no reply.
- 2) Para No 2 is incorreet, hence denied. The Appel-la_nt has got
| 'no prima fac__ie good case..
'-3) "Thefinstant reply may kindly be"eonSide'red as pa‘rt“and o
parcel of the reply to the main appeal by Respondent No 3.-
4)  Para No 4 is incorrect, hence denied.
5)  Para No 5 is incorrect, hence denied. The Appellant had -
not completed his tenure as Swabi; therefore, the transfer
-~ order dated 02-\11-20_.17 was cancelled. o
6) -Pafa No 6 is also ineorrect, -h'ehce denied. It is the |

answering respondent to shall suffer irreparable loss, if the

order dated 13-12-2017 is disturbed.




It is, therefore, humbly prayed that the

. 'applicatic'm‘may kindly be dismissed being merit less. |

- Answering Respondent No 2,

| Through:

(NAVEED AKHTAR)
o . A Advocate,
~ Dated:-01-03-2018 ' * Supreme Court of Pakistan

AFFIDAVIT:-

|, Muhammad Humayun S/0 Muhammad Yaqoob Khan, do

hereby ﬁolemnly éffi‘rm and declare on oath that all the contents

- of this reply are true and correct to the best of my knowledge |

~ and belief and nothing has been concealéd or withheld from this

A ~.Honourablé Tribunal.

'DEPOKENT
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Arvme/vwma

OFFICLE ORDER

Committee, made n its meeting held on 25-10-2016, Muhammad Miskeen, Accounts Clerk

(BPS-09) born on the cadre strength of Swabi lrrigation Circle Swabi is hereby promoted on

o
7, - o g OFFICE OF THE SUPERINTENDING ENGINEER
\ T SWABI IRRIGATION CIRCLE SWABI
" L ?
No: 82.-&9 nE Dated Swabi the 07 AbRo6

Conscquent upon (he recommendation of the Departimental Promotion

rcgular basis (o the rank of Llcad Clerk / Assistant (BPS-16) with immediate effect.

Upon his promotion. the official would continue to work as Head Clerk/

Assislant in Swabi lrrigation Division — 11 Swabi.

vear in terms of Seetion 6 (2) of Govt of Khyber Pakhtunkhwa, Civil Servants Act 1973 read

with Rule 15 (1) of Khyber Pakhtunkhwa Civil servants (Appointment. promotion and ransfer)

Rules 1989,

]

L2

The oftficial on promotion will remain on probation for a period of one

~——/M.-"-

Superintending Engineer
Swabi lirigation Circle Swabt

Copy forwarded to the:-

Chief Engineer (North) lirigation Department, Khyber Pakhtunkhwa,
Peshawar for information. plcasc.

Chief Engineer (South) Irrigation Department, Khyber Pakhtunkhwa,
Peshawar for information. pleasc.

Superintending Engineer, Swat lirigation Circle Swat for information,
plcasc.

Cxecutive Engineer, Hazara lrrigation Division Abbottabad for
informuation.

Executive Engineer, Swabi Irrigation Division No.I Swabi for
information.

Executive Engineer, Swabi Irrigation Division No.ll Swabi for
information and nceessary action

District Accounts Officer, Swabi for information and necessary action.

Official concerned.
ol

Superintending Engineer
Swabi lrrigation Circle Swabi




-

_ _ MUST IMMEDIATE / THROUGH FAX : :
- “No. M.12(G) - Dated Swabi the ; Z 7572017 :
To. ‘lfﬁ?‘/ .

y
£
:

. : ¥}

The Superintending Engineer, r g
Swabi Irrigation Circle, . WK WY,
Swabi, ‘ .- ' ———

270 Subject: OFFICE ORDER .

1o Reference:- Your office order No. No.7620-26/2-E, dated 24.5.2017

e Our verbal discussion dated 25.5.2017 .

{} b ' It is submitted, that the transfer ‘order of M. Mubammad Miskeen

b Divisional Head Clerk (local) have been issued vide letter under reference, and subsequently the -

¥ Head Clerk have submitted the departure report today i.e on 25.5.2017 without handing over the

) official record o anyone in the Divisional Office Swabi. . ) )

: It would be not out of place to mention herg, that the undersigred have ™ -
took. over chargé of the Swabi Lrigation Division-11 Swabi on May 2, 2017, the Head Clegk N
(local) was instructed time and again both verbal as well as in writing to keep maintained the
office record i/c contract documents in proper order complete in all respect, as such the tenders
of the various works for the last few months .have been carried out by the then
Exccutive Engineer and Head Clerk (under transfer), but till date, some of the contract / bidding
documents are remained incomplete, particularly the Acceptance letters and contract agreement
; of most of the on-going works being tendered / awarded to the contfétctors have not been signed /
un-approved by the competent authority with the reason that the concerned Head Clerk have not

been Processed the same contract documents / agreements to the quarter coricerned for approval,
within due course of time, while on the other hand contract do'cumen{ts, agreements, CDRs of the
few on-going works are not available / missing in thes Divisional Office. Morco\zex: the tenders of

e by et

e,

é § the work as opened on April 26, 2017 are still not processed / signed by the Divisional Head

, ﬁ Clerk & Committee members for the reason not known and remained pending for-want of sign of

b the committee members. - ' . , '
. -I‘fjghéggfo}?:’reqq_ested that an inpg_ant}_z_r;i may kindly be ordered to)

‘probe the case through scrutiny,/ check all the Tender docum&tﬁimﬂgmission of their fact)

.

. Yfinding report aﬁmrtﬁat;@gg,*hllr: Muhammad Miskeen Head Cl€rk’(§f1’d§_r_tr3nsf€§%yj_d be)

Exccutive Engineer,
: Swabi Irrigation.Division-IT Swabi. )
¢ Copy forwarded to:- - :

1. The Chief Engincer (North) Irigation Department, Peshawar for information and
. hecessary action please, ' . .
2. The Executive Engineer, Hazara Irrigation Division, Abbottabad for information and
necessary anticn please. . : '
D.AO/E.C (local) for information and necessary-action. i ~
Mr. Muhammad Miskecn Head Clerk (under ransfer) with reference to this office
No.398/M. 12(G), dated 22.5.2017 for information ind necessary action. Your Departure

W

during your incumbency period. : ‘

!5, Mr. Muhamamad Humayun Head Clerk (under transfer) Hazara Irri gation Division
Abbottabad for informz}tion and necessary action. v

3




' ’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No. 66/2018
W: Muhammad Miskeen (Appellant)
N Head Clerk ‘
o VERSUS
1. Secretary to Govt of Khyber Pakhtunkhwa, _ (Respondents)

Irrigation Department, Peshawar.

2. Chief Engineer (South).
Irrigation Department, Peshawar.

3. Muhammad Humayun Khan, Head Clerk
Swabi Irrigation Division No.2 Swabi

- JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS
NO.1TO 3 IN SERVICE APPEAL NO. 66/2018

Preliminary objections.

1) That posting/transfer is the internal affairs of the department and is being

issued in the public interest.

2) That the appellant has got no locus standi.

3) That the appellant has not come to the Service Tribunal with clean hands.
4) - That the appeal is bad for mis joinder and non joinder of parties.

5) That the appeal is not maintainable in its present form.

6) That the instant appeal is barred by law.

Respectfully Sheweth

1. Pertains to the record hence need no comments.
2. That under section 10 of Civil Servant Act 1973 every civil servants shall be —
liable to serve anywhere within or outside the province in any post under the
Federal Government or any Provincial Government or Local authority, a
corporation or body set up or established By any such Government.
3. The order dated: 13-12-2017 was issued in the public interest. The appellant
being civil servant, is bound to serve anywhere in the department.
4, Since the transfer of the appellant was issued on 13-12-2017 in the public
interest therefore the appeal of the éppellant was not considered .

5. The appeal of the appellant is not maintainable on the following grounds.




GROUNDS

Al

In correct, the appellant has been 'treéted according to rules and in the public
interest and is therefore required to be implemented. |

The order dated: 13-12-2017 was issued in the public interest. The appellant
being civil servant, is bound to serve anywhere in the department.

The transfer/posting order on 24-05-2017 and its withdrawal on 20-06-2017
were at circle level and were in the public interest.

In correct, as per para “A”.

As per para “A”.

In correct. Every civil servant is liable to serve anywhere in the

province/department.

In correct, as per para “A”

In correct, the order of the appellant was cancelled purely in the public
interest..

In correct, as per para “B”

In correct. The appellant and respondent no. 3 have gained sufficient
experience in their respective Divisions. Therefore, the order dated: 13-12-
2017 was purely issued in the public interest and nothing else.

The respondents also seek permission to raise additional grounds at the time

of arguments.

It is very humbly prayed to dismiss the appeal of the appellant with cost and

vacate the stay in the public interest.

\

-~
N Q

Secretary to Government of

Khyber Pakhtunkhwa Irrigation

Department

(Respondent No.1)

i - —
Chief Engineer (South)
Irrigation Department
(Respondent No.2)




- . BEFORE THE PESHAWAR SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

Appeal No. 66/2018 .
" Muhammad Miskeen ‘ Appellant

Head Clerk
VERSUS

1. Secretary to Govt of Khyber Pakhtunkhwa, Respondents
Irrigation Department, Peshawar. -

2. Chief Engineer (South).
Irrigation Department, Peshawar.

3. Muhammad Humayun Khan, Head Clerk
Swabi Irrigation Division No.2 Swabi

COUNTER AFFIDAVIT

We do hereby solemnly affirm and declare that contents of the para wise
comments given in Appeal No. 66/2018 filed by Muhammad Miskeen Head Clerk are -

correct to the best of our knowledge and nothing has been concealed from August Service

4\?
Secretary t6 Government of

Khyber Pakhtunkhwa Irrigation o
Department
(Respondent No.1)

%/\?n:/
Chief Engineer (South)

Irrigation Department
(Respondent No.2)

Tribunal.
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® BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 66/2018

- Muhammad Miskeen ' '(Appellant) - 'ﬂ‘f’"
Head Clerk : e
| V7o
VERSUS . - S
1. Secretary to Govt of Khyber Pakhturﬂchwa : (Respondents)

Ir_r1gat10n Department, Peshawar: ]

Chief Engineer (South).

Irrigation Department, Peshawar.
Muhammad Humayun Khan, Head Clerk
Swabi Irrigation Division No.2 Swabi

7-,

L)

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS
NO.1 TO 3 IN SERVICE APPEAL NO. 66/2018

<

Preliminary objections.

n That posting/transfer is the internal affairs of the department and is being

issued in the public interest.

2) * That the appellant has got no locus stand1

3) | _ That the appellant has not come- to the Service Trlbunal with clean handc
4) That the appeal is bad for mis ]omder and non joinder of parties.

S) That the appeal is not mamtamable in its present form.

_%) That the instant appeal is barred by law.

Res’becti‘ullv Sheweth

-1 | - Pertains td the record hence need no comments.
2 - That under section 10 of Civil Servant Act 1973 every civil servants shall be
: hdblu to serve anywhere within or outside the province in any post under the
Federal Government or any “Provincial Government or Local authority, a
corporation or body set up or established by any such Government.

The order dated: 13-12- 2017 was issued in the public interest. The appellam

Uy

being civil servant, is-bound to serve anywhere in the department.
4 * Since the transfer of the appellant was issued on ‘1'3-12-2017 in the public

interest therefore the appeal of the appellant was not considered .

wh

The appeal of the appellant is not maintainable on the following grounds.




-7 ' ROU\IDS
. ‘ f- A, - In conect the appellant has been treated according to rules and in the pnblic
interest and is therefore required to be 1mplemented |
B. The order dated 13-12-2017 was issued in the publxc interest. The appellant
- being civil servant is bound-to serve anywhere 1n the department.
G The transfer/posting order on 24-05-2017 and 1ts withdrawal on 20- 06 2017
; were at circle level and were in the public interest.
D. In correct, as per para CAT
E As per para “A”. ‘
o F In- col‘rect. Every civil servant is liable to serve anywhere in the
_ | province/department. "
-G In correct, as per para “A” '
H. In- correct, the. order of the appellant was cancelled purely in tlle public
1nterest : ' | '
L - ".In correct, as: per para “B” ‘ J"
J 'In correct The appellant and respondent no.. 3 have gained suffl(':ient‘
e expeuence in the1r respective D1V151ons Therefore, the order dated: 13-12-
' -; 2 2017 was purely issued in the pubhc interest and nothmg else.
K . :'V_The respondents also seek permlssmn to raise additional grounds at the time

of Aarguments.

It is very humbly prayed to disrmiiss the appeal of the appellant with cost and

~ yacate the stay in the public interest.

Secretary to Government of _ i %4
Khyber Pakhtunkhwa Imganon o ‘ I
Department | | s \\&

(Respondent No 1)

Chief Engmeer (South)
Irrigation Department
(Respondent No.2)




BEFORE THE PESHAWAR SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

: - Appeal No. 66/2018 -
Muhammad Miskeen o Appellant
Head Clerk -
) ~ VERSUS -
1 Secretary to Govt of Khyber Pakhtunkhwa B Respondents ~

Trrigation Department, Peshawar.

2.. " Chief Engineer (South).
Irrigation Department, Peshawa’f.

Muhammad-Humayun Khan, Head Clerk
© Swabi [rrigation Division No.2 Swab1

A S

COUNTER AFFIDAVIT

‘ We do hereby solemnly affirm and declare that contents of the para wise
fcomments glven in Appeal No. 66/2018 filed by Muhammad Miskeen Head Clerk are
correct to the 'best of our knowledge and nothmg has been concealed from August Service
Trlbunal

t

Secretary to Government of
Khyber Pakhtunkhwa Irrigation .
Department
(Respondent No.1)

1

Q-
b 1”:’3"' 7
Chief Engméer (South)

Irrigation Depadrtment
(Respondent No.2)




=

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR :"‘g-
No 792 /ST ' Dated 17 /04/2018
To . _ .
The Chief Engineer (South) Irrigation Department, ‘
Government of Khyber Pakhtunkhwa, :
Peshawar. ,;.
Subjectt  ORDER/JUDGEMENT IN APPEAL NO., 66/2018, MR. MUHAMMAD -
. MISKEEN. »
‘ .
[ am directed to forward herew1th a certified copy of ]udgment/ Order :
dated 04/04/2018 passed by this Tribunal on the above subject for strict compliance.
Encl: As abové ‘
REGISTRAR
. KHYBER PAKHTUNKHWA o
0l /  SERVICE TRIBUNAL
PESHAWAR.




T OFFICE OF THE EXECUTIVE ENGINEER SWABI IRRIGATION DIVISION-1I SWABI
R U PHONE & FAX N0.0938221392 email xen2swabi@yahoo.com
- 0
/ No. ! & ?0 /E-5 Dated Swabi the ©
To )
U) /
Y The Superintending Engineer,
Swabi Irrigation Circle,
Swabi.
Subject:- OFFICE ORDER
Reference;- Chief Engineer (Scuth) office order No.5350/1B/A-5/254-E. dated
2.11.2017

-

. _ ' It is submitied, that the transfer order of Mr. Muhammad Miskeén & M.
wypammad Humayun Divisional Head Clerks was issued vide letter under reference. Mr.
Muhammad Miskeen Head Clerk has submitted the departure report on 6.11.2017 while Mr.
Mubhammad Humayun Head Clerk is not bothering to report his arrival in this office till date.

In the absence of Head Clerk. office routine business is suffering badly as
this office is already short of official staff viz Record Keeper, Computer Operator, Revenue
Clerk and Junior clerks which are most essential for the smooth running of Divisional affairs.
AT.is therefore requested that 1 Mr.-Muhammad, Hamayun Héad CI&rk may
~ be.dealt-accordingly .under the . E '& D Rules and a3 lemporary -arrangement nominaie.lzhar.
Bacha’ Sénior. Clerk™attached 16! CircleT Office Swabi TasTan acting. Héad CIGHK for the needful =7

g & Nese?

. ' ngineer,
wabi lrri ivisigarll Swabi.

C;pr forwarded to:-

}. The Chicf Engineer (North) Irrigation Department, Peshawar for information and
necessary action please.

2. The Chief Engineer (South) Irrigation Department, Peshawar for information and
necessary action please.

3. The Executive Engineer, Hazara Irrigation Division, Abbotiabad for information and
necessary action please.,

4. D.A.O/E.C (local) for information and necessary action.

5. Mr. Muhammad Humayun Head Clerk (under transfer) c/o Executive Engineer, Hazara
Ierigation Division, Abbottabad for information and necessary action. He is-finally
directed to assume his charge in this office otherwise, his name wil] be recommended for
punitive action under E & D Rules.

Executive Engineer




PESHAWAR.
APPEAL NO,66/20 1 8 : Sorvice Trilunai
Date€
-Muhammad Miskeen V/S Irrigation Department

BEFORE THE KHYBER PAKHTUNKH:WA‘ SERVICE TRIBUNAL

WKhyber Pafkfhtulkliw:n

Picry No. (S-r-

APPLICATION FOR RELEASE OF SALARY W.E.F
01.01.2018 TILL DATED AND ONWARD.

Put @ & e tount
WL Veasoutm s~

|

RESPECTFULLY SHEWETH:

5\

-

XL_M"
1. That the appellant has filed the instant appeal alongwith with
® suspension application against the order dated 13.12.2017

whereby the appellants transfer order dated 02.11.2017 has been
cancelled and against the rejection order dated 08.01.2018.

. That the instant appeal was fixed in Preliminary hearing on

15.02.2017 and Honorable Tribunal was kind enough to admit
the appeal for regular hearing and also status-quo has been
issued in favor of appellant. Copy of order sheet dated
15.02.2013is attached as Annexure -A.

. That the . appellant was transferred from Hazara Division

02.11.2017 from Swabi Irrigation Division the appellant in
compliance order dated 02.11.2017 took charge at Hazara
Irrigation Division Abbottabad on 07.11.2017 and start the
receiving his salaries from Hazara Irrigation Division till the
cancellation order dated 13.12.2017. (Copy of the salary slips is
attached as Annexure-B.

. That the appellant didn’t relieve his charge and performing his

duties at Hazara Division till status-quo and onward. The
appellant performing his duty regularly but stoppage of salary
without any reason and justification amount to force labour
which is violation of Article-13 of constitution of Pakistan as
well as section 17 of Civil Servant Act, 1973.

. That due to stoppage of salary the financial position of the

appellant unbearable,

olle3

1o §—



6. That the charge of the post at Hazara Irrigation Division is still
with the appellant and he performing his duties and status-quo
also granted in favour of appellant. So the stoppage of salary and

not releasing the salary of the appellant and illegal against the
law and rules.

It is therefore, most humbly prayed, that the
acceptance of this application the respondent may be directed
to release the salary of the appellant w.e.f 01.01.2018 till date
and onward. Any other remedy which this august tribunal
deems fit and appropriate that may also be awarded in favour
of appellant.

Muhammad Miskeen

Through:

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT,

AFFIDAVIT

It is affirmed and declared that the contents of application are
true and correct to the best of my knowledge and behe

Distt: ColT Peshhiwar

= 1 MAR 2008




o ‘ Government of Khyber Pakhtunkhwa

te. 4 ‘
L4 \ District Accounts Office Abbotabad
Y Monthly Salary Statement (December-2017)

Personal Information of Mr MUHAMMAD MISKEEN d/w/s of MUHAMMAD AKRAM

Personnel Number: 00001046 CNIC: 1310133939085 ¢ NTN:0
Date of Birth: 03.02.1963 Entry into Govt. Service: 22.02.1984 . Length of Service: 33 Yeurs. 10 Months 011 Days

Employment Category: Active Permanent

Designation: HEAD CLERK 80000281-GOVERNMIENT OF KHYBER PAKH

DDO Code: AD4189-Executive Engineer Hazara frrigatio

Payroll Section: 002 : GPF Section: 001 Cash Center: 0

GPF A/C No: IRR/A000709 Interest Applied: Yes GPY Balance: 387.019.00

Vendor Number: 30331844 - MUHAMMAD MISKEEN

Pay and Allowances: - ~. - Payscale: BPS For - 2017 Pay Scale type: Civil  BPS: 16 Pay Stage: 15

Wage type Amount - Wage type Amount

0001 | BasicPay 16.146.00 10001 | Basic Pay 0.00
1000 | House Rent Allowance, - 0.00 - 1000 | House Rent Aliowance 70480
1210 | Convey Allowance 2005 - 1:935.00 - | 1310 | Convey Allowance 2005 -
1300 [ Medical Allowance V \ 581.00° 1300 [ Medical Allowance 0.00
2148 | 15% Adhoc Reliet All-2013. 341:00 2148 | 15% Adhoc Relief All-2013 0.00
2199 | Adhoc Relief Atlow.@10% 233.00 2199 | Adhoc Relief Allow @10% 0.00
2211 | Adhoc Relief All 2016 10% 1.308.00 2211 | Adhoc Relief All 2016 10% 0.00
2224 | Adhoc Relief All 2017 10% 1.615.00 2224 | Adhoc Relief Al 2017 10% 0.00

Deductions - General

I" . Wage type Amount I ] Wagpe type 1 - Amgcung

Deductions - Loars and Advances

l Loan Description | Principal amount Deduction . Balance
f A p

Deductions - Income Tax
Payable: 0.00 Recovered till December-2017: 4.075.00 LExempted: 4075.00- Recoverable: 0.00

Gross Pay (Rs.):  22,863.00 Deductions: (Rs.): 0.00 Net Pay: (Rs.): 22,863.00

Payee Name: MUHAMMAD MISKEEN
Account Number: 11577-1
Bank Details: NATIONAL BANK OF PAKISTAN, 230301 MAIN BRANCH, ABBOTABAD. MAIN BRANCH, ABBOTABAD.,

ABBOTABAD

Y e cmmartney 13 . . e PR o Roaleyrieems
Leuves: Opcuing Balance: Availed: Eamnd: Baiance:

Permanent Address:

City: ATD . Domicile: NW - Kiwber Pakhtunizhwe Flousing Status: No Qfficin
Temp. Address:
City: Email:

(13/06.01.2018/10:59:41) 2) All amounts are in Pak Rupees 3) Errors & omissions excepied

.




\ Government of Khyber Pakhtinkhwa
e District Accounts Office Abbotabad
Monthly Salary Stateméut (November-2017)

Personal Information of Mr MUHAMMAD MISKEEN diwfs of
Personnel Number: 0Q001046 CNIC: 1316133930085
Date of Birih: 03.02.1963

MUHAMMAD AKRAM

NTN: 0
Enty into Govt. Service: 22.02.1984

Employment Category: Active Permanent

Designation: HEAD CLERK

DDO Code: AD4189-Executive Engineer Hazara Irrigatio
Payroll Section: 002 . GPF Section: 00]

GPF A/C No: IRR/A000709  Interest Applied: Yes
Vendor Number: 30331844 - MUHAMMAD MISKEEN

Cash Cem_er: 0
GPF Balance:

Length of Service: 33 Y

ears 09 Months 010 Days |

80000281-GOVERNMENT OF KHYBER PAKH

- 387,019.00

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale T&pe: Civil  BPS: 16 Pay Stage: 14
Wage type Amount’ Waoe type Amount
0001 | Basic Pay ) 40.190.00 1000 [ House Rent Allowance 1.818.00
1210 | Convey Allowance 2005 5.000.00 1300 [ Medical Allowance 1,500.00
2148 [ 15% Adhoc Relief All-2013 880.00 2199 | Adhoc Relief Allow @10% 601.06
2211 { Adhoc Re[iefAlI 2016 10% 3.380.00 12224 Adhoc Relief All 2017 10% 4.019.00 N
Deductions - Genera)
_ Wage type __Amount Wage type Amount
3016 |GPF Subscription - Rs3340. -3,340.00 3501 | Benevolent Fund -200.00
3609 | Income Tax -1,358.00 4004 [R. Benefits & Death Comp: -1,089.00

Deductions - Loans and Advances

LLoau , Description l Principal amount ’ Deduction Balance j
Deductions - Income Tax ‘

Payable; 13,580.75 Recovered til] November-2017: 4,075.00 Exempted: 0.04- Recoverable: 9,505.79
Gross Pay (Rs.): 57,388.00 Deductions: (Rs.): . -6,587.0ﬂ Net Pay: (Rs.):

Payec Name: MUHAMMAD MISK EEN
Account Number; 11577. 1

Bank Details: NATIONAL BANK OF PAKISTAN, 230301 MAIN BRANCH

50,801.00

ABBOTABAD
Leaves: Opening Balance: ) Availed: Earned: Balance:
Permanent Address: o -
. City: ATD . Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address: .
City: Email:




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

KE‘E‘ybr:r‘r e et Tehiveny
DREVISe Uritvingd

APPEAL NO'————————.—. I é é : /2018 Diary MNo. {/1 8
Mubammad Miskeen, Head Clerk,(BPS-16) -
Hazara Irrigation Division, Ab.b_ottab;ad. Yy

. VERsus \&

TN
PO e,
g R

I. The Secfétary to Govf:._qf KP Iﬁigation eptt:,':Peshawar.

2. The Chief Engineer (SOUTH) Irrigation Deptt:; KP, Peshawar, - . |

3. Muhammad Hamayun Head Cleik, Swabi I?riigation Division No.2
Swabi, .~ B i

~ (RESPONDENTS)

APPEAL ‘UNDER- SECTION 4 OF THE SERVICE
TRIBUNALS' ACT, 1974 AGAINST THE ORDER DATED
1312.2017 WHEREBY THE ‘ APPELLANT TRANSFER
ORDER 2.11.2017 HAS BEEN CANCELLED, JUST
AFTER ABOUT 1 MONTH PREMATURELY AND
UTTER VIOLATION OF POSTING TRANSFER POLICY,
AND AGAINST REJECTION ORDER DATED 08.1.2018
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT WAS. REJECTED FOR NO GOOD
GROUNDS; - R |

PRAYER:

) - : - : o

\@,%«v THAT THE ACCEPTANC_E OF THIS APPEAL, THE
¢ IMPUGNED ‘ORDER DATED 13.12.2017 and 08.1.2018,
B MAY BE SET ASIDE BEING, PASSED PREMATURELY
TR AND VIOLATION OF POSTING/TRANSFER POLICY. |
THE RESPONDENT DEPTT: MAY FURTHER PLEASE
BE DIRECTED NOT TO TRANSFER THE '\AlPPELLANT ‘
PREMATURELY - AND IN VIOLATION  OF
POSTING/TRANSFER POLICY. ANY OTHER REMEDY
WHICH THIS AUGUST TRiBUNAL DEEMS FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT. - A '
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M(/{/ﬂ/l é{; )/é

d - M M/,(/QMJ 'l/‘-(

15.02.2018 - S Counsel" for the ~appellant_present.< Prelimina

heard It was contended by. | learned counsel for the: a A
' _’fthat the appellant was serving as Head Clerk 1n\11;r\1gat10 e /
-_Department and was transferred from Swabi to Hazara

- D1v1s1on Abbottabad v1de ‘order dated 02 11.2017. It was

- further contended that the said transfer order was cancelled
de order dated 13 12 2017 just after one month and 10 days
_ It was further contended that the appe lant filed departmental

':app_eal wrthm time but the same was also rejected hence, the
pre‘sent service app|eal It was further contended that the
'jnnpugned order- dated 13.12. 2017 regardmg the cancellatron .
‘ ‘I_;of the transfer order of the appellant was issued/passed by the
o competent authortty in violation of transfer posting policy as
l, the’ normal tenure as per transfer postmg policy is two years
. 'but the appellant transfer order was ‘cancelled just after one
month on the basis of polmcal 1‘nﬂuence therefore, the
: trnpugned order is 1llegal ‘and hable to be set-aside. It-was
: further contended that the appellant has not relinquished the

‘ -charge s0° far and 1s strll perform'mg at Hazara Divison
- Abbottabad s

‘The contentlons‘ ‘raised' by ""lea'rned counsel for the

' ) appellant need consrderatlon The - appeal is admltted for

: regular hearmg subject to deposrt of securlty and process fee
- within. lO days thereafter notlce be issued to the respondents
B for wrrtten reply/comrnents for o1 0'3 2018 before S.B. In the

_ -meanwhtle status quo be marntamed till the date fixed. Notice

Appeflant ,,.,s'zled_

Secuity AR

AT

' '~'of stay appltcatron be also issued to the respondents for the
‘date’ fixed. l | ' '

S
y (Muhammad Amin Khan Kundi)
. Member

N



27.03.2018_ Appellant with counsel and Mr. Kabirullah, Khattak,
Additional AG alongwith Mr. Faiz-ul-Haq, Assistant for efficial
respondent pfesent. ~ Llearned Additional AG seeks
édjournment. Adjourned. To come up for reply/arguments
on C.0.C application on 03.04.2018 before D.B alongwith
main service appeal No. 66/2018. '

i) . oo g
' %/4/ e»")
(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
Member Member
03.04.2018 Learned counsel for the petitioner present. Mr. Muhammad

Jan, Learned Deputy" District Attorney for respondents present.

Adjournment requested To come up for further proceedmg on
C.0.C application on 04.04.2018 ‘before D.B alongW|th main
service appeal bearing No.66/2018 |

e
(Ahmad Hassan) {(Muhammad Hamld Mughal)
Member ‘ Member
0 ‘
04.04.2018 Learned counsel for the petltloner present Learned Deputy -

District Attorney present. Main service appeal of the appellant has

. been accepted. Consequently the present application has become
infructuous, as such the same is hereby dismissed. No order as to
costs. File be consigned to the record room.

. ' . g
: o
(Ahmad Hassan) . (Muhammad Hamid Mughal}

Member Member
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FORM OF ORDER SHEET - B |

Court of

C.0.C Application No. 58/2018

S.No. Date of order Order or other proceedings with signature of judge or Magistrate
proceedings ' =
1 2 3
1 01/03/2018 The C.0.C application of Mr. Muhammad Miskéen submitted

saprevense today by Syed Noman Ali Bukhari Advoca.ﬁt,;g,.;‘p'lkgy be entered in the

relevant Register and put up to the Court for p\oper order please.

L =
| REGISTRAR <
2 1 g {03}’g s This C.0.C application be put up before S. Bench
on_ot[s3))4.
MAN
01.03.2018 Counsel for the applicant present. Notice be issued to the
respondents for 12.03.2018 before S.B.
-~

A7 |
(Muhammad Amin Khan Kundi)
Member '

i ' 't"‘-(
12.03.2018§ " Counsel for the appellant present. Mr. Riaz
Paindakhel, Assistant AG alongwith  Mr.  laiz-ul-Hag,
Superintendent  for  official rcsponcjenl present.  Learned
Assistant AG requested for ad_iournincnt. Adjourncd. To come
up for reply/arguments on COC application on 27.03.2018

before 'D.B.

Ak

(Muhammad Amin Khan Kundi)
Member ‘
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v BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR. .
Cv9 C /g//){)ﬁf%fké/m Vb - 5272923
CM No. /2018 ' patttn wpwa
In Service Appeal N0.66/2018 %1% v ol
g
piary No-——" .
o\[o3]20lE"
~ oated !
Muhammad Miskeen, Head Clerk,(BPS-16)
Hazara Irrigation Division, Abbottabad.
‘(APPELLANT)
VERSUS
1. The Chief Engineer, Zahid Abbas (SOUTH) Irrigation Deptt:, KP
Peshawar .
W R W connt w -
Y I (RESPONDENTS)
Vd\\b@\.\:fb %&v—@.& ’ '
\::Q EXECUTION PETITION FOR DIRECTING THE
" RESPONDENTS TO IMPLEMENT THE ORDER
3\ B . DATED 15.02.2018 OF THIS HONOURABLE. = .
N TRIBUNAL IN LETTER AND SPIRIT. o
— ﬁ
RESPECTFULLY SHEWETH: ,
1. That the appellant has filed the instant appeal alongwnth w1th
suspension application against the order dated 13.12.2017 whereby
. the appellants transfer order dated 02.11.2017 has been cancelled
_ and against the rejection order dated 08.01.2018. ’ ‘
2. That the instant appeal was fixed in Preliminary hear1ng on
15.02.2017 and Honorable Tribunal was kind enough to admit the
appeal for regular hearing and also status-quo has been issued in
favor of appellant. Copy of order sheet dated 15.02. 201% is
attached as Annexure —A. ' g
. 3. That the appellant was transferred from Hazara Division |

02.11.2017 from Swabi Irrigation Division the appellant n
compliance order dated 02.11.2017 took charge at Hazar




Irrigation Division Abbottabad on 07.11.2017 and start the
receiving his salaries from Hazara Irrigation Division till ithe
cancellation order dated 13.12.2017. (Copy of the salary slips is
attached as Annexure-B.

4. That the appellant didn’t relieve his charge and performing!his
duties at Hazara Division till status-quo and onward. The appellant
performing his duty regularly but stoppage of salary without any
reason and justification amount to force labour which is violation
of Article-13 of constitution of Pakistan as well as section 17 of
Civil Servant Act, 1973.

5. That the respondent not implemented the order dated 15.02.2018
~ which is violation of Tribunal order dated 15.02.2018 and amount
to contempt of court.

6.  That the appellant file the instant execution petition on following
grounds.
Grounds: |

1. That respondent not implementing the order dated 15.02.2018, despite
of the Honorable Court’s direction is the violation of Court’s order
and amounts to Contempt of Court.

2. That being the Apex Court of the Province, the respondents are legally

/ bound to obey the same in letter and spirit, but the respondents are
O totally failed to sevastate the petitioner. ad Wis posd o \4«9»-“ tovigalems
q\, Dobislu ﬁb&;ﬁdﬂ-‘)&) )
N 3. That the attitude and behaviour of the respondents amounts to

Contempt of this august Court. |

4. That the petitioners seek permission to advance the other grounds and
proof at the time of hearing.

S. That the petitioner has havmg no other remedy to file this
Implementatlon appeal.

- It is, therefore, most humbly prayed that the respondents

- may be directed to implement the order dated 15.02.2018 of

this august Tribunal in letter and spirit and allowed: the

appellant to work at his station Hazara irrigation division,

Abbottabad and issue order to release the salaries of the
appellant from 1.1.2018 to till date and onward. Any other: _




Y ' e ‘ ‘%\"‘,f

‘ remedy, which this august Tribunal deems ﬁt and approprlate
r ' ‘ that, may also be awarded in favor of appellar

- THROUGH:

(SYED NOMA A\LI BUH?‘IARI)
ADVOCATE, PES HAW/;ZR‘
\,

AFFIDAVIT: .

It is affirmed and declared that the content of the eg\,\ecutlon
petition is true and correct to the best of my knowledge et belief
and nothing has been concealed from the Honorable Tribunal.:

E XTI




. Governnﬁant of I'(‘h'ybc-r' Pakhtunkhwa : &

ta ':\_5;,
' District Accounts Office Ab botabad 3
A T 4

e
Ex

s
. . : 3 -
: Monrluy'Sa]ag-y Staﬁemeglt (Novembcr»lﬂll) T o ”*;_

Personat information of My MUHAMMAD MISKEEN diw/s of MUHAMMAD'AKRAM g
Personnel Numbe: 00001046 CNIC: 1310133939085, 7 -NTN: 0

+. Date of Birth: 03.02.19¢3 Entry into Govt. Service:. 22.02.1984 ' Length of Service: 33 Years 09 Months 010 Days

Employment-Cnfcgo:'y: Active Pcrni:unépf: o

 Designation: HEAD CLERK A -
DDO Code: AD4] 89-Executive Engineer Hazara Irrigatio .
Payroli Section: 002 GPF Section- Q01

GPF A/CNo: IRR/AO00709  neress Applied: Yes

. 80000281-GOVERNMENT OFKHYBER PAKH

' Cash Center: 0

‘ _ GPFBalance: .. 35001000
Vendor Number: 3033!844-MUHAMMADMISKEEN T L '
Pay and Allowances: Pay scale: BPS Fo - 2017 - Pay Scale Type:Civil  BPpS: 16 Pay Stage: iq
' Wage type 1 Amount__ N ~Wage type | | Amount |
0001 lBaSiip_z_'l_Y R 40.190.00 | 1000 House Rent Allowance- . : 1,818.00
1210 | Convey Allowance 2005 | 5.000.00__ |1300 | Medion Allowance . 1.500,00
15% Adhoc ReliefAll-2013 - - [ 880.00 2199 | Adhoc Relicf Aliow @] 0% 601.0C
Adhoc Relief Al 2016 109, 13,380.00 .. {2224 IAdhdc-Rélief_AllZOlﬂd% 401900 |
Deductions - General ) . .
Wage type - ' : - ﬁnmunf‘ Wage type i Amount
3016 | GPF Subscription - R3340, | 334000 |3s01 Benevolent Fund - Ao -800.00
l3609 Income Tax 1 -1,358.00 14004 R.‘Beneﬁts&‘Death Comg: 1 _-1.089.00 I
Deductions - Loans and Advances

l Loan ] Dcscripﬁoﬁ o i f Principal amouﬂ : Deduc‘,ﬁon ] Balance —‘
Dednctions-lncom_c Tax T s ' o - o :
Payable: 13,580.75 Recovered till-Ndvgn1ber—20]7: 74,075.00 Excmptcd:.ﬂ.qll- © Recoverable: 9,505.79
Gross Pay (Rs.): 57,388.00 Dcdﬁg:ti{ms: (Rs.): ~ -6,587.00 | * Net Pay: (Rs.):ll ! 50,801.00
Payee Name: MUHAMMAD MISKEEN ‘

Account Number: 1577-1

Bank Details: NATIONAL BANK OF,PAKISTAN,Q.”O_SOI MAIN BRANCH, ABBQTABAD.'MAIN BRANCH, ABBOTABAD.,

ABBOTABAD
Leaves: Opening Balance:  Availed: ) :Eame‘d: o ] Balahcc‘:

T A o |.'f
PenmnentAddress: L Ced T, ) . L ) ’
City: ATD Domicile: Nw - Kliyber Pakhtunkhwa : ‘Hbusiugl: Status: No Official
Temp. Address: LT o oL o L
City: Email: - "~ A LT




R ) Government of K!i_ybcr:Pakhtl‘mkhwa
5 \ District Accounts Office Abbotabad
Monthly S;ll:l ry Statement '(l)ecember-?.()l'/")

—‘Pe:soml 1nformation of Mr MUHAMMAD MISKEEN diwls of MUHAM’VIAD AKRAM -
Personnel Number: 00001046 CNIC 13101 13939085 ' ' NTN 0.
Date of Birth: 03.02.1963 }:,I_m) into Govt. Ser vice:. 22.02.1984 . Luw.lh of Sm vice: 33 Yeurs. 10 Months 011 Da\s

Employment Category: Active Perfnanent'

Designation: HEAD CLERK o S 30‘()00281-0‘0'\/}3”1<NME.NT OF KHYBER PAKH
DDO Code: AD4189-Executive ]:,nglncu Hazala Inlgatlo ; ’ : : ’
Payroll Section: 002 GpPP Secuon 001 ..~ CoshC enter L
GPF A/C No: IRR/A000709 Intérest Applied: Yes. | ’ - GPF B’\I'\nu_ Lo 387.019.00
Vendor Number: 30331844 - MUHAMMAD MISKI:EN E
Pay and Altowances: Pav scale: BPS F0| 2007 - ')*l)' Scale " wpr. (‘m‘ "BPS: 16 Pay Stage: 135
Wage type R ‘ . Amounf o _ . Wage type Amount
0001 {BasicPay o 1614600 19001 |Basis Pay ' 0.00
1£90 ! House Rent Allowance T 000 11000 | Hous: Rent Aligwanée FALY
1210 | Convey Allowance 2005 B ' 193500 - 11210 Convey Allowance 2003 | .00
1300 | Medical Allowance . - |- 581.00 1300 | Medical Atlowance. 0.00
2148 |15% Adhoc Relief All-2013 ~ - : 341.00 - 2111}8, 15% Adhoc Relief Ail 2013 0.00
2199 | Adhoc Relief Allow @10% -~ - |- " 233.00 {2199 Acihuc RellclA]low (DIO% 0.00
2211 | Adhoc Relief Al12016 10% - - - -1.308.00 2211 |Adhoc Relief All 2016 10% 0.00
2224 [ Adhoc Relief All 2017 10% ~ . ] 1.615.00° - 22211 Adhoc Relief All 2017 10% (.00
Deductions - General - '
) . i |-
- l" ) Wage type I 1 -~ Amouit - l . . . Wage lyp'c: . ’ I Amgcunt
* Deductisns - Loars and Advances
| Loan Descripﬁonl o : ) I Principal amount’ I Deduction ] Balan«e J
"Deductions - Income Tax P ' | - : s
Payable: 0.00 Rccovened tl“ Decembel 20l7 4,075.(}0 Exempted: 4075.00- Recoverable: 0.00
GrossPay (Rs.):  22,863.00 Deductlons (Rs) 000 - Net g'ayé (Rs.):  22,863.00

Payee Name: MUHAMMAD MISKEEN

Account Number: 11577-} S ) )

Bank Details: NATIONAL BANK OF PAKISTAN 230301 MAIN BRANLH ABBO i"ABAD‘ MAlN BRANCH, ABBOTABAD.,
ABBOTABAD - - |

Luaves: Cpening Balance: JAvailed: Camicd: - . -, ‘Balance:
- . . - . - : . 1
N

Permanent Address:

City: ATD N Domluk NW I\hybel Pakhlunl hwa : S Housing Statns: No Gificial
Temp. Address: . e B o ) )
City: -~ Email -

(13/06.01.2018/10:59:41) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted




APPEAL NO. éé /2018

Muhammad Miskeen, Head Clerk,(BPS-16) PSRN
Hazara Irrigation Dijvj sion, Abbottabad. /

l. The Secrétary to Govt: of KP Irrigation Déptt:

3

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Khyher Pofohtnlchiwg

B;i:: ry !‘4‘:3,,.,..(4-_&._
Daeoct .. w’/g ‘

2. The Chief Engineer (SOUTH) Irrigation Deptt:, KP, Peshawar. _
3. Muhammad Hamayun Head Clerk, Swab; Irrigation Division No.2 -

Swabi,

(RESPONDENTS)

EL T -

APPEAL UNDER. SECTION 4 OF T

HE SERVICE

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
13.12.2017 WHEREBY THE APPELLANT TRANSFER
ORDER 2.11.2017 HAS BEEN CANCELLED, JUST
AFTER ABOUT 1| MONTH PREMATURELY AND
UTTER VIOLATION OF POSTING TRANSFER POLICY,

)

B gy
E].!.'\‘f‘ O
-

PN - : T
> ) W IMPUGNED ORDER DATED 13.12.2017
Y AY BR SET ASIDE BEING, PASSED PR

ATy
e SRR

THE RESP THER PLEASE
BE DIREC TO TRANSFER THE APPELLANT
PREMATURELY VIOLATION
POSTING/TRANSFER POLICY. ANY OTHER REMEDY
WHICH THIS AUGU L DEEMS FIT AND
APPROPRIATE O BE AWARDED IN
| - FAVOUR OF Ap
s b~ T
l!ﬁ.éa—c.oe-

_96&;\3 5940 {9 .

12.408%  THAT THE ACCEPTANCE OF THIS APPEAL, THE
A A e and 08.1.2018,
EMATURELY




;' -" //
198
. A S
;,,; ' - - ’
& _ ,
v - gg‘
- 15.02.2018
\
Ammllm'\ 3 .sited

ooy V' yd
\;‘\
,; N

" Department and was wransferred trom Swabi to Hazara

. Miskeen VX

Counsel for the appellam present Prehmmary‘ Zar

////c. L/ Yerg
ﬁ/(fﬂ //)%%,
f

heard. It was contended by learned counsel for tﬁe .‘ -»

that the appellant was serving as Head: Clerk 1n\1mgatxorl’, ,

Division Abbottabad vide order dated 02 11 2017 It was

further contended: that the said transfer order was cancelled

vide order dated 13 12.2017 just after one month and 10 days.

It was further contended that the appellant filed departmental

appeal within time but the same was also rejected hence, the

- present service -appeal. 1t was further contended that the

impugned order dated 13.12.2017 regarding the cancellation
of the transfer order of the appellant was issued/passed by the -
competent authonty in violation of transfer posting policy as
the normal tenure as per transfer posting policy is two years
but the appellant transfer order was cancelled just after one
month on the pbasis of political “influence. therefore, the
impugned order i illegal and liable t0 be set-aside. It-was
further contended that the appellant has not relinquished the

charge so far and is still performing - at Hazara Divison

Abboltabad.

" The contentlons raised by learned counse] for the
appellant need ‘consideration. The appeal is admitted for
regular hearing subject to depoéit of security and process fee
within 10 days, thereafter notice be issued to the respondents
for written reply/comments for 01.03.2018 before S.B. In the

meanwhile status-quo be maintained till the date fixed. Notice

of stay appli‘cati'on be also issued to the respondents for the

date fixed.

/-
(Muhammad Amin Khan Kundi)
Member

£ Cpenaytnt o / é__g_,/
R Q R
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e o
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A i BEFORE THE KHYBER PAKHTUNKHWA, -
 SERVICE TRIBUNAL, PESHAWAR,

yr

Serv1ce Appeal No. 66/20 18~

Muhammad Miskeen o \A irrigation deptt: .

.............

oooooooooooooooooo

RESPECTFULLY SHEWETH: | ;’

Preliminary Objections:

" (1-6) ~, All objections raised by the respondents are: incorrect and
' baseless. Rather the respondents are estOpped to raise any
objection due to their own conduct.

| . FACTS: ‘ , . |
| ' 1. Para-l of the appeal is admitted correct by the respondent
department as service record is already in the custody of the
| : respondent department. :
|
2. Incorrect and misconceived. According superior court judgment
tenure and policy must be respected. =
3. Incorrect. While para-3 of the appeal is admltted correct by the
o : , respondent department as mentioned in the main appeal of the -
L ' ' appellant. Moreover, the cancellation order without any reason.
4. Incorrect. While para-4 of the appeal is correct as mentioned in .
the main appeal of the appellant.
5 Incorrect. The appellant has good cause of aotioril.'
S
- GROUNDS:
A) Incori'_ect. While para-A of the appea_l lS ‘correct as
mentioned in the maiii appeal of the appellant..
B) Inorrect. While para-B of the appeal _"is' cotrect as -
mentioned in the main appeal of the appellant. '
C) Incorrect. While para-C of the appeal is correct as
mentioned in the main appeal of the appellant. -+ ©
D) fncorrect. While 'para-D of the appeal 1s correct as

meitioned in the main appeal of the appellant. .




‘E) | I.ncorre'ct.:While para-E of the appeal is correct as mentioned
" in the m’aip-appeal of the appellant. ‘

. Fj . . Incorrect. Wh‘ilé para-F of the appeal is correct as mentioned
‘ in the main appeal of the ap pellant.

G) 3 . Incorrect. While para-G  of the appeal is correct as
' “‘mentioned in the main appeal of the appellant. | )

'H) . Incorrect. . While- 'para—H of - the appeal is correct as -
' mentioned in the main appeal of the appellant. '

I - Incorrect.. While para-I of the ai)peél is correct as mentioned
in the main appeal of the appellant. '

D) “Incotrect. While para-J of the appeal is correct as mentioned
in the main appeal of the appellant o

K Legal.

It is, therefore, most humbly prayed that the appeal .of -
appellant may kindly be accepted as-prayed for.

APPELLANT

o \ -;' | Througlh: J

Yoo

(SYED:-NOMAN ALI BUKHARI)
ADVOCATE, PESHAWAR.

 AFFIDAVIT

_ It is affirmed and declared that the contents of appeal and
rejoinder are true and correct to the best of my knowledge and belief

" and nothing has been concealed from Hon’ab!e tribunal.

DEP

ENT |




BEFORE THE KHYBER PAKHTUNKHWA 1
~ SERVICE TRIBUNAL, PESHAWAR.

Service iAppeal No. 66/2018 | k

Muhammad Misl{een , VS irrigation deptt:

------------------

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-6). All objections raised .by the respondents are incorrect and
: baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

FACTS: | -
1. Para-1 of the appeal is admitted corréct by the respondent.
department as service record is already in the custody of the
" respondent department. '
2. Incorrect and misconceived. According SupeI'lOI' court Judgment |
tenure and policy must be respected. H’!
3. Incorrect. While para-3 of the appeal is admitted correct by the ,
respondent department as mentioned in the main appeal of the
appellant. Moreover, the cancellation order without any reason.
4. Incorrect. While para-4 of the appeal is correct as mentloned n
the main appeal of the appellant.
S. Incorrect. The appellant has good cause of action. !
GROUNDS:
A) ~Incorrect. While para-A of the 'appeal is correct' as >
mentioned in the main appeal of the appellant.. ’ «: i
B) Incorrect. While para-B of the appeal is correct as
mentioned in the main appeal of the appellant.
C) ~ Incorrect. While para-C of the appeal is correct as
‘ mentioned i 1n the main appeal of the appellant.
D) Incorrect. - Wh]le para- -D of the ‘appeal is correct as

mentloned in the main appeal of the appe[lant




E)
F)-
G)
H)
)

)

K)

AFFIDAVIT

Incorrect. While para-E of the appeal is correct as mentioned
in the main appeal of the appellant.

Incorrect. While para-F of the appeal is correct as mentioned
in the main appeal of the appellant.

Incorrect. While para-G of the appeal is correct as
mentioned in the main appeal of the appellant.

Incorrect. While para?H of the appeal is correct as

~ mentioned in the main appeal of the appellant.

Incorrect. While para-I of the appeal is correct as mentioned
in the main appeal of the appellant.

Incorrect. While para-J of the appeal is correct as mentioned

in the main appeal of the appellant

Legal.

It is, therefore, most humbly prayed that the appeal of

appellant may kindly be accepted as prayed for.

APPELLANT
Through:

‘A ,
(SYED NOMAN ALI BUKHARI)
ADVOCATE, PESHAWAR.

It is affirmed and declared that the. contents of appeal and
rejoinder are true and correct to the best of my knowledge and belief

and nothing has been concealed from Hon’ablE tribunal.

DEP NT
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BEFORE THE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL PESHAWAR

Serv1ce Appeal No. 66/2018

. Muhammad Miskeen i VS ~ irrigation deptt:

ooooooooooooo

treesrdenaeresnans

RESPECTFULLY SHEWETH:

- Prellmmarv Oblectlons

(1-6) All objectlons raised by the respondents are incorrect and
“baseless. Rather the respondents are estopped to raise any
objectlon due to their own conduct.

- FACTS:
l. Para-1. of the appeal is admltted correct by the respondent.
department as service record is already in the custody of the
.respondent department.
2. Incorrect and misconceived. Accordmg superior court judgment
tenure and policy must be respected. e
3. Incorrect. While para-3 of the appeal is admitted correct by the
respondent department as mentioned in the main appeal of the
appellant. Moreover, the cancellation order without any reason.
4. Incorrect. While para-4 of the appeal is correct as mentioned T
the main appeal of the appellant.
5. Incogpct. The appellant has good cause of action.
- GROUNDS:
A) Incorrect. While para-A of the appeal is correct as ..
' mentioned in.the main appeal of the appellant..
B) . Incorrect. While para-B of the appeal is correct as
mentioned in the main appeal of the appellant. -
- C) Incorrect. While para-C of the appeal is comect as -
méntioned in the main appeal of the appellant. '
D) Incorrect. While |para-D of the appeal is con*cc_i" as

.mer_‘l't,ipn‘ed in the me:lin appeal of the appellant.




E) " Incorrect. While para-E of the appeal is correct as mentioned
' in the main appeal of the appellant. o '

F) ~ Incorrect. While para-F of the appeal is correct as mentioned
. in the main appeal of the appellant.
I

'G) - - Incorrect. While para-G of the- appeal is correct as
' mentioned in the main appe’lal of the appellant.

H) Incorrect. While  para-H of the appeal' is* correct as
mentioned in the main appeal of the appellant.

' I)‘v':,, ST Incorrect. While para-I of the appeal is correct as me_nfioned
" in the main appeal of the appellant. .

‘J) ' Incorrect. While para-J of the appeal is -correct as mefn,tioned
o in the main appeal of the appellant : :

K) - Legal.

, It is, therefore, most humbiy prayed that the appeal of
* appellant may kindly be accepted as prayed for. S

APPELLANT

Through: | ‘(—%\;/ |

(SYED NOMAN ALI BUKHARI)
ADVOCATE, PESHAWAR.

AFFIDAVIT

1t is afﬁr'méd and declared that the contents of app:eal and
rejoinder are true and correct to the best of my knowledge and belief
and nothing has been concealed from Hon’at%?bunal. '

DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 66/2018

Muhammad Miskeen | A VS irrigation deptt:

.............

RESPECTFULLY SHEWETH:

Preliminary Objections:

(A-D)

5.

All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise any
objection due to their own conduct. '

Incorrect. While para-1 of the appeal is correct as mentioned in

the main appeal of the appellant.

Incorrect and misconceived. According superior court judgment
tenure and policy must be respected. Moreover, the appellant
has completed his normal tenure, which is also evident from the
letter dated 23.1.2018. copy of letter is attached as annexure-
R. '

Incorrect. While para-3 of the appeal is admitted correct by the
respondent department as mentioned in the main appeal of the
appellant. Moreover, the cancellation order without any reason.

Incorrect. While para-4 of the appeal is correct as mentioned in
the main appeal of the appellant. Moreover the respondent
department clearly written that the department not considered
the appeal. Furthermore, its relates to respondent deptt. Not
related with private respondent.

Incorrect. The appellant has good cause of action.

GROUNDS:

A)

Incorrect. While para;A of the appeal is correct as
mentioned in the main appeal of the appellant..

Incorrect. While para-B of the appeal is correct as
mentioned in the main appeal of the appellant.

* Incorrect. While para-C of the appeal is correct as
mentioned in the main appeal of the appellant.

I TR o C O e




Ty D) Incorrect. While para-D of the appeal is correct as
mentioned in the main appeal of the appellant.

E) Incorrect. While para-E of the appeal is correct as mentioned
' in the main appeal of the appellant.

- F) Incorrect. While para-F of the appeal is correct as mentioned
in the main appeal of the appellant.

G) Incorrect. While para-G of the appeal is correct as
‘mentioned in the main appeal of the appellant.

H) Incorrect. While para-H of the appeal is correct as
 mentioned in the main appeal of the appellant.

D) Incorrect. While ‘para-I of the appeal is correct as mentioned
~ in the main appeal of the appellant.

J) Incorrect. While para-J of the appeal is correct as mentioned
in the main appeal of the appellant

K) | Legal.

| It is, therefore, most humbly prayed that the appeal of
] - appellant may kindly be accepted as prayed for.

APPELLANT

Through:
O

(SYED NOMAN ALI BUKHARI)
ADVOCATE, PESHAWAR.

AFFIDAVIT

_ It is affirmed and declared that the contents of | appeal and
rejoinder are true and correct to the best of my knowledge and belief
and nothing has been concealed from Hon’ab;ﬁibunal.

DEPONENT

s e,
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GOVERNMENT OF KHYBER PAKHTUNKHWA
IRRIGATION DEPARTMENT

No. SO (E)/Irr:/5-2/70/Vol - XVII *** Dated Peshawar the 23.01.2018 N

The Chief Engineer (South),
Irrigation Department.

Subject: - DEPARTMENTAL APPEAL AGAINST OFFICE, ORDER NO: 6354/a-5
DATED 13-12-2017 ISSUED BY THE CHIEF ENGINEER (SOUTH)
IRRIGATION.

-

[ am directed to refer to your letter No. 31/IB/A dated 01.01.2018 on cﬁ‘é“subjectj A N
noted above and to state that reasons for cancellation of transfer order of Mr. Muhammad- -
Miskeen Khan Head Clerk and Muhammad Hamayun Head Clerk issued vide your office
order No. 5550/IB'/A-5/ 254-E dated 02.11.2017 may please be indicated.

The perusal of record reveals that both the Head Clerks had completed their |

normal tenures in their respective divisions.

G o Sy

Sectidgn Officer (Estt:) -
Copy to: |

PS to Secretary Irrigation, Khyber Pakhtunkhwa.

Section, Officer (Estt:)
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SERVICE TRIBUNAL, PESHAWAR.

/ T | BEFORE THE KHYBER PAKHTUNKHWA,
 Service Appeal No. 66/2018

Muhammad Miskeen ‘ VS ~ irrigation deptt: -

.............

REJOINDER ON BEHALF OF APPELLANT Ty . Pricuk Besparch

- RESPECTFULLY SHEWETH:

¥
i

- Preliminary Objections:

(A-D) Al objections raised by the respondents are incorrect and
' “baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

S
i

FACTS: |

1. Incorrect. While para-1 of the appeal is correct as mentioned in
" the main appeal of the appellant. :

2. Incorrect and misconceived. According superior cbunjudgrrient
tenure and policy must be respected. Moreover, the appellant
has completed his normal tenure, which is also evident from the
letter dated 23.1.2018. copy of letter is attached as annexure-
R. o .

3~ Incorrect. While para-3 of the appeal is admitted correct by the |

' respondent department as mentioned in the main appeal of the
appellant. Moreover, the cancellation order without any reason.
oot " Incorrect. While para-4 of the appeal is correct as mentioned in
% % ' the main appeal of the appellant. Moreover the respondent -
department clearly written that the department not considered
the appeal. Furthermore, its relates to respondent deptt. Not
related with private respondent. ‘
5. Incorrect. The appellant has good cause of action.
GROUNDS:
A) Incorrect. While para-A of the appeél is correct as
mentioned in the main appeal of the appellant.. -
"B . . Incorrect. While para-B of the appeal is cotrect as
' mentioned in the main appeal of the appellant. -
C) Incorrect. While para-C of the appeal is correct as

mentioned in the main appeal of the appeliant.

o




o) 'Incorrecf., ‘While para-D of the appeal is correct as
o mentioned in the main appeal of the appellant. .

: ,E) Incorrect. While para-E of the appeal is correct as mqntioried
T in the main appeal of the appellant. )

i F) | - Incorrect. While para-F of the appeal is correct as r!hentioned
" in the main appeal of the appellant.’ |

" G) Incorrect. -While para-G of the appeal is correct as
mentioned in the main appeal of the appellant.

H) - ~ Incorrect. While para-H of the appeal 1s correct s
" mentioned in the main appeal of the appellant. '

D Incorrect. While para-I of the appeal is correct as mentioned . |
in the main appeal of the appellant. :

N " Incorrect. While para-J of the appeal is correct as mentioned
in the main appeal of the appellant

>,.‘|K) » - Legal.

It is, therefore, most humbly prayed that the appeal of
appellant may kindly be accepted as prayed for. " -

APPELLANT '

Through:

. (S\;(ED NOMAN ALI BUKHARI)
ADVOCATE, PESHAWAR.

o A_FFIDAVIT

It is affirmed and declared that the contents of appeal and
~ rejoinder are true and correct to the best of my knowledge and belief
“and nothing has been-concealed from Hon’able tribunal. ST

DEPONENT




GOVERNMENT OF KHYBER PAKHTUNKHWA
IRRIGATION DEPARTMENT

No.. SO (E)_/Irr:/5-2/70/Vol -XVII *** Dated Peshawar the 23.01.2018

The Chief Engineer (South),
Irrigation Department.

Subject: - DEPARTMENTAL APPEAL AGAINST OF FICE ORDER NO. 6354/a- 5
DATED 13-12-2017 ISSUED BY THE CHIEF ENGINEER (SOUTH)_;;;;

IRRIGATION.

* . 1 am directed to refer to your letter No. 31/IB/A dated 01.01 iO 18 on ur’ie‘sAubjecﬂf._.A ¥
noted above and to state that reasons for cancellation of transfer order of Mr. Muhammad—lf'. ;
Mlskeen Khan Head Clerk and Muhammad Hamayun Head Clerk issued vide your ofﬁceff
order No. 5550/IB'/A-5/ 254-E dated 02.11.2017 may please be indicated. -

The perusal of record reveals that both the Head Clerks had completed their

normal tenures in their respective divisions.

' Sectidn Officer (Estt:)
Copy to: _ 4 : :
" PS to Secretary Irrigation, Khyber Pakhtunkhwa. |

Sectib Officer (Estt:) -




'RESPECTFULLY SHEWETH: -

BEFORE THE KHYBER PAKHTUNKHWA, _
SERVICE TRIBUNAL., PESHAWAR. ' ‘ r

~ Service Appeal No.66/2013

Muhammad Miskeen VS © irrigation deptt: .

es s s e e avmuer

..................

. Preliminary Objections:

(A-D) All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise any -
objection due to their own conduct. .

FACTS: '
: 1. Incorrect, While para-1 of the appeal is correct as mentioned in
the main appeal of the appellant. '

2. Incorrect and misconceived. According superior court judgment
tenure and policy must be respected. Moreover, the appellant!
has completed his normal tenure, which is also evident from the

- letter dated .23.1.201.8. copy of letter is attached as annexure-:

3. Incorrect. While para-3 of the appeal is admitted ¢correct by the,
respondent department as ‘mentioned in the main appeal.of the
appellant. Moreover, the cancellation order without any reason.

4 " Incorrect. While para-4 of the appeal is correct as mentioned in
the main appeal of the appellant. Moreover the respondent
department clearly written that the department not considered -
the appeal. Furthermore, its relates to respondent deptt. Not -

;-;; related with private respondent. :

5. Incorrect. The appellant has good cause of action. | |

GROUNDS:
A) InCc;;;ect. While para-A of the appeal is correct as
g mentioned in the main appeal of the appellant.. : '
| B) Incorrect. While para-B of the appeal is correct as
mentioned in the main appeal of the appellant.
<y Incorrect. While para-C of the appeal is correct as

" mentioned in the main appeal of the appeliant.




D) - Incorrect:

E) Incorrect. While para-E of the appeal is co

| G) : ~ Incorrect. While para-G of the appeal

- H)Y ~ Incorrect.

1) -+ Incorrect. Whiie para-I of th

- While para-D of the appeal is correct as

" mentioned in the main appeal of the appellant.

rrect as _menfioned
in the main appeal of the appellant. '

F)  Incorrect. While para-F of the appeal is correct as mentioned

: in the main appeal of the appellant. 4

is correct as

mentioned in the main appeal of the appellant. %1

| While para-H of the appeal 18 ,co}rect as

" mentioned in the main appeal of the appellant. 4
e appeal is correct as mentioned -

in the main appeal of the appellant.

1) " Incorrect. While para-J of the appeal is correct as mentioned

in the main appeal of the appellant

‘fK) - Legal.

"It is, therefore, most humbly prayed that the appeal of
- appellant may kindly be accepted as prayed for.

APPELLANT

Through:

SRR
" + . .

(SYED NOMAN ALI BUKHARD)
ADVOCATE, PESHAWAR.

AFFIDAVIT

. It ié affirmed and declared that the contents of appeal and
rejoinder are true and correct to the best of my knowledge and belief
- and nothing has been concealed from Hon’able 'pribunal.

DEPONENT
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GOVERNMENT OF KHYBER PAKHTUNKHWA
IRRIGATION DEPARTMENT

No. SO (EJ.’/IFF:/SfZ/'?O/VQ]. - XVIH *** Dated Peshawar the 23.01.2018‘

The Chief Engineer (South),
Irrigation Department

Subject: - DEPARTMENTAL APPEAL AGAINST OFFICE, ORDER NO. 6354/a- 5
' DATED 13-12-2017 ISSUED BY THE CHIEF ENGINEER (SOUTI’D

- IJRRIGATION.

~Tam dlrected to refer to your letter No. 31/IB/A dated 01.01. 2018 on e subject
{. - noted above and to state .that reasons for cancellation of transfer order of Mr. Muhammad
Miskeen Khan Head Clerk 'md Muhammad Hamayun Head Clerk issued vide your ofﬁce -

order No. 5550/IB'/A-5/ 254-E dated 02.11.2017 may please be indicated.

; PR . .
The perusal of record reveals that both the Head Clerks had completed their.

normal tenures in their respective divisions.

Copy to:
PS to Secretary Irrigation, Khyber Pakhtunkhwa.

Sc‘ctid Officer (Estt:)>, '




SERVICE TRIBUNAL., PESHAWAR.

/' S I BEFORE THE KHYBER PAKHTUNKHWA,
~ Service Appeal No6.'66/2018 '

Muhammad Miskeen | 'vs ~ . irrigation deptt:

-------------

..................
h

* RESPECTFULLY SHEWETH:

Preliminary Objections:

- (A-D) All .objections raised by the respondents are incorrect and
S  paseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

FACTS: ‘ . _
- 1. Incorrect. While para-1 of the appeal is correct as mentioned in
the main appeal of the appellant. ’
2. Incorrect and misconceived. According sup'erior court judgment
tenure and policy must be respected. Moreover, the appellant
has completed his normal tenure, which is also evident from the .
letter dated 23.1.2018. copy of letter is attached as annexure-
3. . Incorrect. While para-3 of the.app.eal is admitted co_rréct by the
respondent department as mentioned in the main appeal of the
appellant. Moreover, the cancellation order without any reason.
4. Incorrect,, Whil_e para-4 of the appeal is correct as mentioned in
the main appeal of the appellant. Moreover the respondent
department clearly written that the department not considered
‘the appeal.- Furthermore, its relates to respondent deptt. Not
related with private respondent.
5. . Incorrect. The appellant has good cause of action.
' GROUNDS:
A) Incorrect. While para-A —of the appeal is correct as
' ' mentioned in the main appeal of the appellant.. o
B) ~Incorrect. While para-B of  the appeal is corfect as
mentioned in the main appeal of the appellant. | '
R C) ' Incorrect. While para-C of -the appeal is: correct ~ as

mentioned in the main appeal of the appeliant. °

'_'—




Rt Ut o oo diRS S

/1_ o . D) ~ Incorrect; While para-D of the appeal - is correct .as

mentioned in the main appeal.of the appellant.

E) Incorrect‘.-Whilé para-E of the appeal is correct as mentioned
L in the main appeal of the appellant. ' "

F) Incorrect. While para-F of the appeal is correct as mentioned
' in the main appeal of the appellant. :

L G) . . Incorrect. While para—G" of the appeal is correct as
" mentioned in the main appeal of the appellant.

H) Incorrect. ‘While para-H of the appeal‘ is correct as
" mentioned in the main appeal of the appellant.

I) Incorrect. While para-] of the appeal is correct as mentioned
in the main appeal of the appellant. ' :

J) Incorrect. While para-J of the appeal is correct as mentioned
- in the main appeal of the appellant L

| K) | Legal.

It is, therefore, most humbly prayed thét the appeal of
- appellant may kindly be accepted asiprayed for. ’

 APPELLANT

5

(S\l’ED NOMAN ALI BUKHARI)
ADiVOCATE, PESHAWAR.

Thrbughz

AFF ID'A-V IT

It is affirmed and declared that the contents of appeal and
rejoinder are true and cotrect to the best of my knowledge and belief
and nothing has been concealed from Hon’ablz tribunal. R

DEP NT




.

GOVERNMENT OF KHYBER PAKHTUN K’H‘WA
IRRIGATION DEPARTMENT '

No. SO (E)/Irr /5-2/70/Vol - XVII #** Dated Peshawar the 23 01.2018

- The Chief Engineer (South),
Irrigation Department

Subject: - DEPARTMENTAL APPEAL AGAINST OFFICE, ORDER NO. 6354/25
DATED_13-12-2017 ISSUED BY THE CHIEF ENGINEER (SOUTH){__;; |

IRRIGATION.

‘ ; T am directed to refer to ‘your letter No. 3 I/IB/A dated 01.01. 2018 on ife subject:: }
" noted above and to state that reasons for cancellation of transfcr order of Mr. Muhammad—il}h;‘;
| iMi'skee_n Khan Head Clerk and Muhammad Hamayun Head Clerk issued vide your Off-l(f,e; :-.-'
order No. 5550/IB'/A-5/ 254-E dated 02.11.2017 may please be indicated. '

The perusal of record reveals that both the Head Clerks had completed theif

. normal tenures in their respective divisions.

| Co_py to: "
PS '"_to Sccré’tary Irrigation, Khyber Pakhtunkhwa.

Sectio Officer (Estt:) =~




