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, ORDER 
17.09.2021

Appellant ^alongwith i his counsel Mr. . Yasir Saleem, 

Advocate, present. Mr. Kabirullah Khattak, Additional Advocate
1 'l

General for the respondents present. Arguments heard and 

record perused.

Vide our detailed judgement of today, separately placed on 

file of Service Appeal bearing No. 70/2017 titled "Amjid Khan 

Versus The provincial Police Officer, Khyber Pakhtunkhwa, 

Peshawar and three others", the instant appeal is allowed by 

setting-aside the impugned orders and the appellant is held
li

I

entitled to all back benefits. Parties are left to bear their own 

costs. File be consigned to the record room.

i . •

ANNOUNCED
17.09.2021

v
•(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE) i
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Nemo for the appellant. Muhammad Sheraz H.C alongwith 

Muhammad Adeel Butt, Additional Advocate General for the 

respondents present.

30.06.2021

Previous date was changed on the basis of Reader Note, 
therefore, notice for prosecution of the appeal be issued to the

and to come up for argumentsappellant as well as his counse 

before the D.B. on 17.09.2021.

r- /
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ UR REHMAN WAZIR) 

MEMBER (EXECUTIVE)

i’.'.
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Junior to counsel for the appellant and Usman Ghani, 

District Attorney for the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjguwed to 12.1.2021 for hearing before the

03.11.2020

D.B.

■vr' ■Chairrnan(Mian Muhammad) 
Member

Nemo for appellant. AddI: AG for respondents present. 
Due to pandemic of Covid-19, the case is adjourned to 

31.03.2021 for the same.

12.01.2021
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Counsel for appellant arid Mr, Riaz Ahmad Paindakheil,

I " . . I.
Assistant AG alongwith Mr, Sheraz, Head Constable for the

,jrespondents present. Learned counsel for the appellant 

requested for adjournment. I Adjourned to 03.03.2020' for 

arguments before D.B. |

07.02.2020

' t

4-: .A.

iVundi)(Ahmad Hassan) 
Member

(M. Amin Khan 

Member

03.03.2020 Appellant with counsel present. Mr. Ziuallah, DDA 

alongwith Mr. M. Naeem, Nalb court for respondents

present. Learned counsel for the appellant seeks
|i

adjournment./T^dji^urned. To come up for arguments on 

02.04.2020 before D.B.
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Membe MemberA
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Due to COVID-19, the case is adjourned to 28.08.2020 

for the same.
03.07.2020

Reaj

28.08.2020 Due to summer vacation, the case is adjourned to 

03.11.2020 for the same as before.
'' V

'r

1

\

. ^■ •:



^07.10.2019
%

Mr. Zia Ullah learned Deputy District Attorney present. 

Application for adjournment of the present service appeal received 

which is placed on file of connected service appeal No.70/2018 filed 

by Amjad Ali. Adjourn. To come up for arguments on 12.11.2019 

before D.B,

Member

Counsel for the appellant present. Asst: AG for 

respondents present. Learned counsel for the appellant 

seeks adjournment. Adjourned. To come up for 

arguments on 10.12.2019 before D.B.

12.11.2019

Member

Due to generalstrike .of Khyber Pakhtunkhwa Bar 

Council learned counsel for the'appellant is not available today. 

Mr. Riaz Ahmad Paindakheil, Assistant AG for the respondents 

present. Adjourned to 07.02.2020 for arguments before D.B.

10.12.2019

(M. Amin Khan Kundi) 

Member
(Ahmad Hassan) 

Member
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Learned counsel for the appellant and Mr. Zia U}lah‘
j ■. ' ■ '

learned Deputy District Attorney for the,respondents present:, 

Learned counsel for the appellant requested for adjournment. 

Adjourn. To come up for argumerits on 05.08.2019 before D.B.

17.06.2019
V

•j

Member Member

05.08.2015^^'' Appellant absent. Learned counseL^r the appellant 

absent. Mr. Muhammad Jari learned Deputy District Attorney 

present. Adjourn. To come| up for arguments on 22.08.2019 

before D.B. I ;

■I

‘‘IMember Member

I
!

1

Learned counsel for the appellant present. ' Mr. * 

Kabirullah Khattak learned Additional Advocate General for 

the respondents present. i Learned counsel for the appellant
’ I

submitted rejoinder and |seeks adjournment. Adjourned. To 

come up for arguments on 07.10.2019 before D.B.

22.08.2019

i
r

i (M. Amin BChan Kundi) 
l^Iember

(Hussain Shah) 
Member
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Service Appeal No. 71/20l8

Counsel for the appellant present. Mr. Muhammad 

Sheraz, Head Constable alongwith Mr. Kabirullah Khattak, 

Additional AG on behalf of the respondents present. 

Written reply on behalf of respondents not submitted. 

Learned Additional AG requested-for further adjournment. 

Adjourned. To come up for written reply/comments on 

17.01.2019 before S.B.

10.12.2018

■

i

Muhammad Amin Khan Kundi 
Member

Counsel for the appellant and Addl. AG alongwith 

Sheraz H.S for the respondents present.

17.1.2019

Written reply has been submitted on behalf of the 

respondents. To come up for arguments before D.B on 

28.03.2019. The appellant may submit rejoinder, if so 

desires, within a fortnight.
f

Chairrn.

V

Due to general strike of the bar, the case is 

adjourn. To come up for rejoinder/arguments on

28.03.2019
»■*

17.06.2019 before D.B.

MemberMember 0
i; ■
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Neither appeUant nor his counsel present. 

Sardar Shaukat llayat, Addl. Advocate General on
13.07.2018

behaii orihe respondents present and made a request for
for writtenTo come upadjournment. Granted, 

reply/commenls on 27.08.2018 before S.B.

Chairman

'S

Counsel for the .appellant, present,MrKabii^ullah 

Khattak, Additional, AG for. the respondents presentrand^
27.08.2018

made a request for adjournmeht: GrantedCXo come up for

on 24.10.2018 before S.B.written reply/comments

(Ahmad Hassan) 
Member

« _
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19.04.2018 Counsel for the appellant present. Preliminary arguments heard 

and case file perused. Learned counsel for the appellant argued he was 

appointed as constable in the Police Department in 2002. Disciplinary 

proceedings were initiated and upon conclusion major penalty of 

compulsory retirement was imposed on him vide impugned order dated 

20.6.2014. The same was challenged in this Tribunal through appeal no. 

1065/14 and accepted vide judgment dated 13.10.2016. As a sequel to the 

judgment of this Tribunal dated 13.10.2016, he was reinstated in service 

and de-npvo proceedings were initiated against him'j^After conducting de- 

novo enquiry he was awarded minor penalty of stoppage of one increment 

without accumulative effect for three years, while the period he remained 

out of service was treated as leave of the kind due vide order dated 

03.03.2017. Pie filed departmental appeal on 21.09.2017 which was 

rejected on 31.10.2017, hence, the instant service appeal. The appellant 

has not been treated according to law and rules.

Points urged need consideration. ,Admit, subject to limitation. 

Appellant is directed to deposit of security and process fee within 10 days, 

thereafter, notices be issued to the respondents for written reply/comments 

for 07.06.2018 before S.B. , , , '
A. •

(AHMAD HASSAN) 
MEMBER

and Addl. AG. forClerk of the counsel for appellant 

respondents present. Written reply not submitted. Requested for

07.06.2018

adjournment. Adjourned. To come up for written reply/comments 

on 13.07.2018 before S.B.
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01.03.2018 Clerk of the counsel for appellant present and requested 

for adjournment on the ground that learned counsel for the 

appellant is not available today. Adjourned. To come up for 

preliminary hearing on 29.03.2018 before S.B.

(Muhammad Amin Khan Kundi) 
Meihber

29.03.2018 Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 19.04.2018 

before S.B.
.

(Ahmad Hassan) 
Member
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Form-A
FORMOFORDERSHEET

Court of

71/2018Case No.

Date of order 
proceedings

• ’ i

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Maqbool Khan relOSm^tfed today by 

Mr. Yasir Saleem Advocate, may be entered In the Institution 

Register and put up to Worthy Chairman for proper order 

please.

19/1/201^^^!1

r EGISTRAR '

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on .

Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 01.03.2 

before S.B.

06.02.2018
018

(Ahmad Hassan) 
Member(E)

•/
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The appeal of Mr. Maqbool Khan Ex- Head Constable No. 4757 Platoon No. 87 Elite 

Force Bannu received today i.e. on 14.12.2017 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of appeal may be attested.
3- Annexures of the appeal may be flagged. !
4- Affidavit may be got attested by the Oath Commissioner.
5- Copies of orders/judgment mentioned in para-7 of the memo of appeal (Annexures- 

FGH) are not attached with the appeal whicli may be placed on it.
6- Copies of enquiry report, reinstatement order, orders dated 3.3.2017 and 6.4.2017 

mentioned in para-8,9,10 & 11 of the memo of appeal (Annexures-I,G,K & L) are not 
attached with the appeal which may be placed

7- Copy of departmental appeal and its rejection order mentioned in para-12 of the 
memo of appeal are not attached with the appeal which may be placed on it.

8- Annexure-0 of the appeal is missing.
9- Wakalat nama in favour of appellant be plaqed on file.
10- Six more copes/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal. '

No /S.T,

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Yasir Sateem Adv. Pesh.

I

{
■.-■i

I
J- .■. . /J
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2017

Maqbool Khan Ex-Head Constable No. 4757 Elite Force Bannu 
R/0 Purana Azim Killa Tehsil Domail & District Bannu

(Appellant)
VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and 

others.
(Respondents)

INDEX
mm^nnexure.

1mwi
i-rMemo of Appeal & Affidavit1

Copies of charge sheet and statement of 
allegations dated 28.11.13______________
Copy of inquiry report dated 18.03.2014
Copy of final show cause notice dated 
30.05.2014 and reply dated 10.06.2014
Copy of the order dated 20.06.2014______
Copies of the Order and judgment in 
service appeal 1065/2014 of the appellant 
and connected Service Appeal No. 
425/2014 dated 20.09.2016 and detail

A2

B
C&D3

/o
nE4

F, G&H

/2' /egjudgment in Service Appeal No. 498/2014.
r?Copy of the order dated 20.09.2016 I

JCopy of the enquiry report
KCopy of the Order dated 03.03.20175
LCopy of order dated 06.04.2017 2a

Copies of Departmental Appeal 
21.09.2017 and rejection order dated 
31.10.2017

M, N

oCopy of the order dated 16.02.2017
Vakalatnama 31

Appellant
Through

YAMR SALEEM 
Advo/ate High Court

Advocate Peshawar 
FR-3,4 fourth floor Bilour Plaza 
Saddar road Pe.shawar Cantt



1

■yn.
j

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

1P£)kl><lukhwa) 
ScQ'vStjt? Xt'lbunwl

iLf^Diitry No.Appeal No. 7/ /2Q17
lUd2^tl-

Maqbool Khan Ex-Head Constable No. 4757 Elite Force Bannu 
R/0 Purana Azim Killa Tehsil Domail & District Bannu.

(Appellant)

VERSUS

1. The Provincial Police Officer, Khyber Palchtunkhwa, Peshawar.
2. The Regional Police Officer Bannu Region Bannu.
3. The Deputy Commandant Elite Force Khyber Pakhtunkhwa 

Peshawar.
The Additional Inspector General of Police Elite Force Khyber 
Pakhtunkhwa Peshawar

4.

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa 
Service Tribunal Act, 1974 against the Order dated 
03.03.2017, whereby the appellant, in the light of post 
reinstatement de-novo inquiry report, has been awarded 
the minor penalty of stoppage of one increment without 
accumulative effect and the period during which the 
appellant remained out of service has been treated as a 
leave of the kind due, against which his departmental 
dated 21,09.2017, has also, been rejected vide order dated 
31.10.2017, communicated to the appellant on 14.11.2017.

S lO e sS to-isS ay

Prayer in Appeal: -

On acceptance of this appeal both the Impugned Orders 
~«3ay dated 03.03.2017 and 31.10.2017, may please be set-aside 

and the appellant be allowed all back and consequential 
benefits of service.

-U-
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Respectfully Submitted:

1. That the appellant was initially enlisted as Constable in the 
Respondent Department in the year 2002, during the course of 
his service the appellant also got promotion to the Rank of Head 
Constable. Ever since his appointment, the appellant has 
performed his duties with zeal and devotion and there was no 
complaint whatsoever regarding his performance.

2. That the appellant has long standing service at his credit with 
unblemished and clean sheeted conduct record. The appellant 
has excellent performance beyond the call of his duty and the 
appellant remain in those police stations and check Posts at 
Bannu where the militant attacks were occurred in routine, the 
appellant.

3. That while serving in the said capacity, the appellant 
proceeded departmentally on certain false, baseless and 
unproved allegations. He was served with charge sheet and 
statement of allegations dated 28.11.2013 which was duly 
replied by him. (Copies of charge sheet and statement of 
allegations dated 28,11.13 are attached as Annexure A).

4. That thereafter inquiry was conducted and the enquiry officer 
submitted his report wherein he completely exonerated the 
appellant from the charges leveled against \\\m.(Copy of inquiry 
report dated 18.03.2014 is attached as Annexure B)

5. That although the inquiry officer in his inquiry report, 
completely exonerated the appellant from charges, 
astonishingly the respondent No. 3 issued Final Show cause 
notice dated 30.05.2014, wherein the major penalty was 
proposed to be imposed upon him. The appellant duly replied 
the show cause notice and clear his position vide his reply dated 
10.06.2014. (Copy of final show cause notice dated 30.05.2014 
and reply dated 10.06.2014 is attached as Annexure C & D)

6. That thereafter the respondent No. 4, without considering his 
defense reply, awarded the major penalty of Compulsory 
retirement from service to the appellant vide order dated 
20.06.2014. (Copy of the order dated 20.06.2014 is attached as 
Annexure E)

was

7. That the appellant challenged the same before this Honorable 
Tribunal in service appeal No 1065/2014, which was accepted 
vide Order dated 20.09.2016 in the following words. ''This 
appeal is also decided as per our detailed Order of today in 
connected Service Appeal No, 425/2014 tilted “ Jamshed Vs. 
the Provincial Police Officer & others". Parties are, however.
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M.

left to bear their own costs. It is pertinent to mention here that 
the detail judgment was given in Service Appeal No. 498/2014 
titled “ jamshed Ali Shah Vs. the Provincial Police Officer and 
others”.
(Copies of the Order and judgment in service appeal 
1065/2014 of the appellant and connected Service Appeal No. 
425/2014 dated 20.09.2016 and detail judgment in Service 
Appeal No. 498/2014 are attached as Annexure F, G & H),

That in the light of the order and judgment dated 20.09.2016 of 
this Honorable Tribunal, the appellant was reinstated in service 
vide order dated 13.10.2016 and the de-novo proceedings were 
directed to be initiated against the appellant.of the order 
dated 20.09.2016 is attached as Annexure I)

8.

9. That it is pertinent to mention here that the de-novo inquiry 
proceedings never initiated and completed with stipulated 
timeframe given by this Honorable Tribunal. However, later on, 
without serving any charge sheet a partial enquiry was 
conducted and the enquiry officer recommended the appellant 
for minor penalty. (Copy of the enquiry report is attached as 
Annexure J).

10. That the Respondent No. 3 without applying his prudent mind, 
while agreeing with the recommendation of the enquiry officer, 
awarded the appellant the minor penalty of stoppage of one 
increment without accumulative effect for three years and the 
period during which he remained out of service was treated as 
leave of the kind due vide Order dated 03.03.2017. (Copy of 
the Order dated 03,03.2017 is 
Annexure K).

attached as

11. That in the light of the order dated 03.03.2017, out of total 
period 703 days were treated as earned leave however on half 
pay vide order dated 06.04.2017.fCopj? of order dated 
06.04.2017 is attached as Annexure L)

12. That the appellant was busy in his intermediated course, so was 
unaware about the order dated 03.03.2017. It was when he came 
back after completion of his training, he came to know about 
the order thereafter he applied for the provision of the order 
03.03.2017, however the copy of the said order was provided to 
the appellant on 22.08.2017 where after the appellant submitted 
his department appeal within thirty days i.e., 21.09.2017. 
However the said appeal has been rejected vide order dated 
31.10.2017 communicated to the appellant on 14.11.2017. 
(Copies of Departmental Appeal 21.09.2017 and rejection 
order dated 31.10.2017 are attached as Annexure M & N)
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13. That the impugned orders are illegal, unlawful and against the 
law and facts hence liable to be set aside inter alia on the 
following grounds:-

Grounds of Appeal:

A. That the appellant has not been treated in accordance 
with law thus his right secured and guaranteed by law are 
badly violated.

B. That this Honourable Tribunal while remanding the case 
to the Respondents directed to conduct proper 
departmental enquiry strictly in accordance with rules 
and law, however the Respondents while ignoring the 
direction of the Honourable Tribunal, again conducted 
the proceedings in haste rnanner.

C. That the appellant has not been provided proper 
opportunity of hearing, thus condemned unheard.

D. That while conducting d,e-novo proceedings against the 
appellant, no fresh charge sheet statement of allegations 
were served upon him nor any show cause notice has 
been issued to him. '

E. That the enquiry report is, in its self contradictory as at the 
one hand the enquiry officer himself admitted that 
''during the enquiry proceedings, no evidence was found 
in support of the charges**, while on the other hand he 
recommended the appellant for minor penalty.

F. That the charges leveled against the appellant were never 
proved during the enqjuiry, the enquiry officer gave his 
findings on surmises andiconjunctures.

G. That during the enquiry statement of witnesses were 
never examined in presence of the appellant nor he has 
been allowed the opportunity of cross examination.

H. That it is pertinent to mention here that one of the 
similarly placed employee Constable namely Halimuilah 
charged for the same charges has been reinstated with all 
back benefits vide order dated \6.02.20ll.(Copy of the 
order dated 16.02,2017 is attached as Annexure O)

I. That the appellant has not been served with show cause 
notice neither he has teen provided the copy of the 
enquiry report before the imposition of penalty upon him.
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J. That the appellant has a long and spotless service at his 
credit thus if the penalty iin tact remains it would be a 
stigma to the spotless carried of appellant.

K. That the appellant seeks the permission of this Honorable 
Tribunal to rely on additional grounds at the hearing of 
this appeal.

It is, therefore, humbly stated that on acceptance of 
this appeal both the Impugned Orders dated 03.03,2017 and 
3LI0.20I7, may please be set-aside and the appellant be 
allowed all back and consequential benefits of service.

Through

YASIK SALEEM
Advocate High Court

8l.

ehman
Advocate Peshawar
'wa

AFFIDAVIT

I, Maqbool Khan Ex-Head Constable No. 4757 Elite Force 
Bannu R/O Purana Azim Killa Tehsil Domail & District Bannu.
do hereby solemnly affirm and declare that the contents of the 
above appeal are true and correct to the best of my knowledge and 
belief and that nothing has been kept back or concealed from this 
Honourable Tribunal.

ment
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SUMMARY OF ALLEGATTONSr Y4^ I, Dilawar Khan Bangash, Deputy Commandant Hlite Force Khyber Pakhtunkhwa 

Peshawar as competent authority of the opinion that Read Constable Maqbooi No. 4757, 
Platoon No. 89 has rendered himself liable to be proceeded against as he has committed the 

foilowing misconduct within the meaning of Police Rules (amended

, am

vide NWFP gazette, 27"’
January 1976).

SUMMARY OF AM ROATION*;
He has gol lainieu repulatioii and'aiicgcdly invoivcj, in anli-sneial ueilvutes as i,er 

report of RPO Bannu vide his office letter No. 2659-61/EC, dated 08.11.2013,

For the purpose of'scrulinizing the conduct of the said accused with refcrei.
, above allegations Mr. Shabir Ahmad ADSIV Elite Force Bannu, is appointed as Enquiry Officer.

I he frnquiry Otiicer .shall provide reasonable opportunity of hearing to the aceu.sed, 
record statements etc and findings within (25 days) after the receipt of this order.

I he accu.scd shall join the proceedings on the date, time and place fixed by the

2.
ce to the

3.

4.

.Fnquiry Cflicer.

I
(DILAWAR KHAN BANGASH) 

Deputy (.'ommandant,
Khyherl'akhiunkhwari’cshawa'r:'//bP, dated Peshawar IheA^ /] 1/2013.N‘>! Hi

C.opy ol the above is forwarded to the;

1. Regional Police Cl'licer, Bannu w/r lo his letter No.

2. A/DSP niiic I'oi'ce Bannu.
2659-61/FC, dated 08.11.2013

3. Rl, elite Force Khyber l^akhiunkhwa Pesh 

4. Acc.oulitanl. I'Jite l^orce Kliyb
awar.

Pakhtunkhwa I’eshawar.Cl'

5. SRC; Fiiic Force Khyber lAtkiilunkhwa Peshawar. 
.4^57^ lie Maqbooi No, 4757 of Flite force thorough reader DSlVBiite Bannu.

\

\
* .

(OIL,A WAR Kh an bang ash) ^
Deputy Commandant,

.............. ..... Pakhtunkhwa, Peshawar

ilL>

. .A
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/> / CHARGE SHKFT

]. Oiliiwar Khan Bangash, Deputy Commandant L-litc Force Khyber Pakhtunkhwa 

competeiit authority hereby charge you Head Constable Maqbool No. 4757, Platoon 

No. 89 oi Fiilc Force Bannu, as follows;

You have got tainted reputation and allegedly involved in anti-social activates as 

per report of RPC Bannu vide his office letter No; 2659-61/EC, dated 08.11.2013.

By reason ol the above, you appear to be guilty of misconduct under the Police

Rules (amendecl, vide.NWl:P.,t;;,zetlfi..22!': JaiUBty.,!SV6jjmd.liaye ,rendered yourself liable to aji or
• .. -... • ...

any ofthe penalties specified in the said rules.'

You are, therefore, directed to submit your defense within seven days of the receipt 
ol' this Charge Sheet to the Enquiry Officer.

Youi written delense, il any, sliould reach the Enquiry Officer within the specitTed

period, lading which, it shall be presumed that you have no defense‘to put in and in that case cx- 

parle action shall be taken against you.

You are direeled to intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

Peshawar as

1

i
3.

4,

. 5.

6.

,X

---

(DILAWAR khan BANGASH) 
Deputy Commandant

tdilc Force Khyber Pakhtunkhwa I'eshawar.

f

H VJII Mr(choav'Cli.ii,.,- Slwl.Vi-., n,.„K,. Mvrilcl.iicc

'* - ..*3L. ' r'.
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To be true copy 
Acivocate •

f.
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..r:> FINAL SHOW CAUSE NOTICE
> A I, Sajid Khan Mohmand, Deputy Commandant Elite Force Khyber Pakhtunkhwa 

Peshawar as competent authority under Police Rules (amended vide NWFP gazette. 27'*^ January 

1976), do hereby serve you Head Constable Maqbool No. 4757, Platoon No. 89 of Elite Force as 

. follows; ;

You have got tainted reputation and allegedly involved in anti-socfUlltctivitics ns

per report of RPO Bannu vide his office letter No. 2659-61/EC, dated 08.11.2013, ^lich was 

verified through, intelligence agencies.
I

\
On going through the finding and recommendation of the enquiry officer, the 

material available on record and intelligence report, I am sSlsfied that you have committed the

in Police Rules (amended vide NWFP gazette, 27"' January 

1976) and. charges leveled against you have been established beyond any doubt.

As a result therefore, I, Sajid Khan Mohmand, Deputy Commandant Elite Force, 

Khyber Pakhtunkhwa Peshawar as competent authority have tentatively decided to impose major 

penalty upon you including dismissal from service, under Police Rules (amended vide NWFP 

gazette, 27th January 1976) of the said ordinance.

You are therefore, directed to sho"' cause" as

,a
specifiedomission/commission

9

to why the alorcsmd penalty shoitlc^^^,^
not be imposed upon you. •i

• 4. If no reply to this show cause notiep is received within seven days of its delivery, 

in the norma! course of circumstances, it shall be presumed that you have no defens.c to put and 

in that case an ex-partc action shall be taken again-1 } ou.

A copy of the finding of the Enquiry Officer is enclosed.5.

/
M m .y

(SAJID MOMMAND)
Deputy Commandant

Elite Force Khyber Pakhtunkhwa Pesh^^ar 

iiuu,;ii Fvluliaiiai Llile 1 ieadi.|iiaiIcis Pe.sliawaj',

,No /F.F, dated Pcsliawar the

lie Maqbool No. 4757 of Elite Force tl

Attested mtt'

To bo true copy* 
Advocate



V“
• . V

ojeooAp V 
aoJi^doo

(pajsa»»V

hi'
h

r

Afn r^inoKT?
h''<r^'^-'i

i

y/y f<%
y/ryr':^:r>X‘^Xj -J‘jfX^''X^'^1 r
y< -^ I ^f>yi y-yp rXA f^'ryr^ ^ % \y

. WXXAXy " ’ ' '
^nfii

i^r>r

v
r

I

.>

** T ; 4\-
’

cn-*'^V - - ■»/>



tel ‘“VIf ,i:., . .j*.. Jj..

A*'=r. YVX‘.»

\f ., ^ '■"l()j
mun miOffice of the Deputy Commandant 

Elite Force Khybcr Pakhtunklnva PeshaAvar
Mb&au4X»

WTUR PAKKTUNIOAU, POLKC

:.T)
. V.

r?v

1• No.
Da(cd h''^ /20M.I

^-vTx . «i. 

. ■ ■■

\
ORDER

Y . ' ~ Constable Maqbool Khan No, 4757, Platoon No, 89 ol’ Hlilc IW
I , ., Khyber Paklitunkliwa were found guilty of gross misconduct on the following grounds.

You have got tainted reputation and allegedly involved in atili social atlivates as

■■ir

M■ \

&Dcr report ofilPO Bannu vide his'office icUcr-No. 2659-61/EC. dated OS.: 

i Summary of Allegation
1.2013. Ciiarge Sheet

issued to you and Acting DSiVEliic force Bannu was aj’j:ointcd as 
r „■. inquiry Oilicer. The Enquiry Officer exonerated you from the charges but tiic charges 

• Grilled through intelligence agencies, 'fhc i

S3was

ha'>'crc then
agencies report suggests lliat you arc cuiru]}t ant]. V.

M*

i
i-ivolved in corrupt practices. Your

tlemishcd. You were also issued Show Cause Notice vide this uftlce order No. 7908-10/1.1'', dated 

\ 05.06.2014 to

u idersigned)

j-'i-c.vious servict.' record was also peiaiscd, and found

appear before the undersigned on 19.06.20J4, but you failed to saiisiy the M;ihif:
li

Therefore, I, Sajid Khan Mohmand, Deputy Commandant, Elite Force 

P Ithlunkiiwa Peshawar
Khybcr

uS-Compctcnt authority, impose major jienally o_f comjmlstiry retirement, 
■;^; : u|on you und^Police Rules (NWFP Police Rules 7o75, ^lion o7 

■F -• .Tin mediate elfect. ' ' ~

i

■ m

II
i

'..."

(SA.MD MOIIIMANO)
JOeputy Commandant '. * 

Elite I'orcc Khybcr Pakhtunkhwa /T'w.
/Copy of the above is forwarded to ihc:-

'v

1. ̂ AdditionahJGP, Elite Force Khybcr Pakhtunklnva 1‘eshawur.

2. d'SO .to IGl^, Khyber Pakhtunkliwa Pesha 

3., Acting Deputy Supcrinlcndcnl ofiMlicc, Elite Force IIcadquartcrs. / Bannu.

RI, Elite Force Khybcr Pakhtunkhwa Pcshawai-.

•/ .A

war.
f*

. 4.

5. AccounUmt, Elite Force Khyber Pak.alankhwa IVsluiwar. 
; , • / •6:^incharge Kot / OA^,'Elite F

■ '.-Y

orce iviiybcr PaklHunklnva Peshawar 
7. SKC/PMC, Elite Force Khyber Pakhiunkliwa Pc.sliawar.

■ n

. .•

Attested
To be tVue copy 

Advocate .m
M■tm

x-'

'■'C/p'- / w

* S’ •
/

/
-■yA-
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P/^KHTUNKHWA SE R;V I C E ,T R1 5 A l

■^ ■■■;'■:/ ’'■'.'■■''a

V-.P
PESHAWAR ^

f: BEFORE THE KHYBERR

••■;.

lQl2sNo. /2014 4rw.<f„

KiNaTehsil
Appellant.

Ex HC Maqbool Khan No.4757 Elite Force Bannu R/o Purana Azim 

Domi'. District, Bannu

Versus

The Provincial Police Officer, Govt: of KPK, Pesha\A/ar.1.

The Commandant Elite Force, Khyber Pakhtunkhwa, Peshawar.2.

The Deputy Commandant Elite Force Khyber Pakhtunkhwa, 

Peshawar.
3.

The Additional Inspector General of Police Elite Force Khyber
Respondents.

4.
/ Pakhtunkhwa, Peshawar

Appeal under section 4 of the Khyber Pakhtunkhwa Service 

read with section 19 of the Khyber Pakhtunkhwa

Service

Tribunal Act, 1974 

(Efficiency & Discipline) Rules, 2011 against the impugned original order 

of respondent-Nd4 dated 20-05-2014 (Annexure-G)and order dated 23-

the departmental appeal of the07-2014 (Annexure-) ) passed 

appellant.

on

Prayer:-

pn acceptance of the instant service appeal this Honorable Court may 
graciotisly be pleased to declare the impugned orders dated 20-06-2014 and 23-07- 
2014 :svoid,-ab initio, Illegal, unlawful and wlthoLit lawful authority and set aside the 

same by re-instating the appellant with a!! back benefits.
•.c-

Resp’ictfully Sheweth,

are as under:-Far^' giving, risgjto the present writ petition

L-r
L,, 7 .1 r

oi-niucd u-sv

1::- ■ ■ ■■ t'

r.'.’.T;

4
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' Counsel for ihe appellant and Mr. Usman Ghani, Senior Government 

Pleader for the respondents present.
20.09.2016

detailed order of today inThis appeal is also decided as per our 

connected Service Appeal No.'425/20U tilted “Jamshed-vs-The Provincial 

Police Officer. Khyber Pakhtunkhwa, Peshawar ete’k Parties arc. ho^ve^'cr. left

bear their own costs. File be consigned to the record room^^to

ANNOUNCED
20.09.2016

:

ft •

4

DoT:' Pr-wuu; roo-; ■

Ny;uah;;r

Chwc::.i -
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2014 :v-2/

, Usman Ghanu Semov Govern.ueut
identical

for the appellant and MiCounsel al and other seven
Khushdil No. 261-vs- 

Bannu Region Bannu etc, 415/2014

Rehman No. 1609-vs-Deputy Inspectot

litled

20.09.2016 . The instant appe
Constable

Pleader for respondents present
414/2014 titled “Ex-Driver

appeals No. 

Deputy Inspector
General ofPolice/RPO

Constable Attique-ur- 

Police/RPO,

-vs-The

426/2014 lilted

tilted Ex-Dri^

General of 

“Azmatullah

Peshawar et tn'Tnniq
Rl^vber Pakhuutkhwa, Pcsltatvar etc 4-7/-

,1 , oracev Khyber Paatumkhwa. Peshawar

Air
Appeal No. 

Officer, Kb.yber

er ctc,424/2014BannuBannu Region
Paklttunkhwa-

Officer, KhyberProvincial Police ^
■■HalccmuUah-vs-Thc Provincial Police

-Theutled Shah Fayazws
'■ I065ffi044--^ 

Police bfficer-
et'c

Ex-HC V

Governmeht

1-IC Amjac 

Khyber P 

498/2014

Khan No. 4747-vs-The Provmc.
identical to Service 

Police
ikhtunkhwa, Peshawar etc ’ 

‘Mamshed Ali

are
Shah-vs-Provincial

tilled . Sincer
etc” decided onPakhlunkrwa, Peshawar 

question
therefore decided

these appeals, all ihcsc 

lioned scivice appeal
iavolved m 

of the aforemen
of facts and law are u

Ihc same 

appeals i 

No,
appellants are s 

to bear ^neir own costs

in terms
whether the present 

. however, lelt

ire
shall ascertain as to

or otherwise. Parties are
49X/2014. The respondents

imilarly placed persons
,ied to the record room.. ppie be consigi

AJgNOUNCED
20.09.2pl6

OP tr,

........ O?

rNr.rc -N.
f7r.ee .r:

■
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\Order or other proceedings with signature-of Judge/ 
Magistrate

Sr. No-
.orde,*-/
•proce olOEi

:■

321
1. KHYBER PAKEITUNlCt-IWA SERVICE TRIBUNAL, 

PESHAWAR.

Service Appeal No. 498/2014,
Jamshed Ali Shah Versus Provincial Police-Officer, Khyber 

Paldrtunlchwa, Peshawar etc.

JUDGMENT

i f Counsel for theABDUL LATIF. MEMBEIL 

appellant (Mr. Sajid Amin, Advocate) and Mr. Ziaullah, 

Government Pleader with Mir Faraz Khan, Inspector (Legal)

2 •4.05 2015

'v..^

V
i for the respondents present.

This appeal has been'preferred by appellant Mr.

.Tamshed Ali Shah, H.C No. 782 District Police. Bannu under

Act,

2.

Section 4 of the lOiybcr Pakhtunkhwa Service Tribunal 

1974 against the order dated 10.1.2014 whereby the appellant 

had been awarded major, penalty of compulsory retirement 

from service and against which his departmental appeal dated 

15.1,2014 had been rejected vide order dated 10.3.2014.

Through this single judgment Eve (5) other 

identical appeals submitted under Appeals No. 499/2014 

Hamdullah Jan, No. 500/2014 Mchboob Khan, No. 501/20M 

Abdul Saboor, No. 502/2014 Sifat Ullah, 503/2014 Siraj Khan 

also decided in the same terms as the appellants were

same nature of

3.

; A-'

A

>
are

proceeded -and penalized for - almost the

charges.

j.



16\1

7

7(

4. The: appeliant was appointed as Constable in Police

Department in the year, 1993 and was promoted to. the rank of

Head Constable in the year, 2005. While serving'in the said

capacity he amongst others was suspended from service vide

order dated 7.11.2013 allegedly on account of having tainted

reputation and involvement in anti-social activities. Two

% ^
enquiries were conducted against him., one by Mr. Liaqat

‘i -

Shah, DSP Naurang and the other by two Members

Committee i.e. DPO Kohat and D.I.G D.I.Khan. Both'theu..i
I

enquiries recommended him for major punishment and;
i

■\ • accordingly '.he was compulsorily retired from service byA?!

competent authority vide order dated 10.1.2014. ITe submitted[

-i departmental appeal against the said order to the appellate

7 authority (Regional Police Officer):who did not accede to his

request and filed the appeal:

5. The learned counsel for the appellant argued that

the appellant was not associated with the proceedings in both
:

the enquiries which were conducted at the same time. He

submitted, that due to the partisan behaviour of the enquiry 

officer the appellant also submitted application on 10.12.2013 

tor marking 'the enquiry to other officer which was not 

allowed. Flc stated that the appellant^was not charge sheeted 

for the second enquiry wherein- he was recommended for

.u
/

.4! /
•s.

_

f.

major punishment. He further argued, that no specific charge 

was p'amed against him and no evidence was produced



t?3

I

4
against the appellant, no witnesses were produced, nor was he 

allowed to cross examine any witncssc against him. Similarly 

no final show cause notice was issued before imposition of

major penalty on him. He further arguedHhat enquiry when
' I ' •

issued/repUed to was submitted on

to him on

proper charge sheet was 

11,1.2014 whereas penalty was 

10.1.2014, thus the whole proceedings as well as order o!

awarded

penalty seemed to be pre-determin.ed ' which is

maintainable under the law. He also argued that enquiry based

not authentic, and

nota

v|
its findings on secret probe which is

s of law. flc relied on 2010-.-i I dependable in the eyess
I 4

.i.i

■1 PLC(C.S)724 andPLD 1989-Supreme Copurt-335.

7

The learned Government Pjeader argued that all 

codal formalities were fulf lied before passing of the f nal 

order by the competent authority. He stated that charge sheet 

and statement of allegations were served upon the appellant 

and enquiry was conducted ■ where ..proper opportunity of 

defence was given to the appellant. VIorcover, the appellant 

was also heard in person before award of the penalty. As lar 

the question'of final show cause notice was eoncerned, he 

clarified that there was no provision of such notice in the 

Police Rules, 1975,

6.
•i' :

t

vl

■1

;

i

'S'

Arguments of the learned 'counsel for the parties
I
I

heard and record perused with their assistance.

7.

3!

il



.1

;c9
4

From record it transpired that charges leveled 

against.thc appellant were not specific and solid, evidence

to substantiate the charges. The

8.

could not be collected 

enquiry was rendered ineffective as penalty was imposed a 

day before its submission. VIoreover, the enquiry placed 

reliance on a secret probe instead of collection of evidence 

which is bad in the eyes of law. Also the conduct of second 

quiry simultaneously rendered the proeeedings defective. .en

The impugned order is therefore, set aside. In order 

meet the ends of justice and provide opportunity of fair 

trial, the case is remanded back'to the respondent department 

for denovo enquiry strictly in accordance with law/rules. The 

appellant is reinstated in service for the purpose of the denovo 

enquiry proceedings. Back benefits will be subject to outcome 

of the fresh enquiry which should be completed within thirty 

days of the receipt of this judgment. Parties are left to bear 

their own costs. File be consigned to the record room.

9.

T
i---; to

^.e.. .•my.: T--.■i

i ■;>

.1
I

i

;

i^ w
I A :

Ai: i I ^1 H i\'Fn ! !! five service' appeals, mentioned in 

also disposed of in the above

;1 ;■

connected. 10.r< ■ •

1\ i>y

(x! para-3 of the judgment, are1
I

terms.

1• w. ANNOFTNCED , 
04.05.2015,•e

A?
r,
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vf.?i2iIS£’o/ •<..ELITE Office of the AddI: Inspccfor Genera! of Police 
Elife force Kliyber Pakhtunkhwa PeshawarKHYBf.R PAKKTUNKHWA. POLICE

V > •"*

Vr•:
f

No. /EF Dated |3 / 10/20! 6

ORDER

Consequent upon the judgment of the Kiiyber Pakhiiinkhtva 

i'eshawar. dated 20.09.20! 6, in :

of JBlite Force K.hybcr Pakhlunkhvva i

The Superintendent of Police. Elite Force Bannu 

initiate denovo enquiry/proceedings against the above named Head Constable.

Service Tribunal
seivice appeal No. lOb.T'ld. Ex-Head Con.stable Maqboo! Ahmad

hereby provisionally re-instated in service.IS

Region, is hereby directed to
..v

V I'N
(iVIUHAMiVIADrrlk'

Deputy Commandant 
Elite Force Khyber Pakhtunkhwa Peshawar

p.S.P.
u

: No.' /FTF l3-\o- it-

Copy of above is forwarded for information and

Commandant Fditc IT)rcc, Ehyber Pakhtunkhwa, Peshawar. ' 

Supei uitendent of Police, iciite Force Bannu.
Deputy Superintendent of Police. HQrs: Elite Force, Peshawar. 

Accountant, Elite Force, Pakh.tunkhwa. Peshawar.

RI/EC, Elite Force, Khyber Pakhtunkhwa, Peshawar.

necessary action to the:-

0.

4.

5.

t

■

T-A. ;

- -v
■*'W

I

. -id
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m FINDING
^gt, Th, l„„a„. p„.edi„5, „ coastab.e Maqbao, Ahmad

d^sr n'd"'""'""■ -*■»’^g|. was proceeded departmentally under police rules 1975 (amended NWP

..^e January 1976) and as a result of which, he was compulsorily retired from 

;0n appeal he was reinstated i

gazette, 27

service.
into service for the'1 purpose of Denovo enquiry. Before 

proceedings, it is imperative to
submitting the minutes of Denovo 

'the previous proceedings.

BRIEF DESCRIPTION OF THE PRFVinijs PROfFFniK,r,c/r-Acc.
Accused constable Maqbool while serving

explain cursorily

b: in platoon No. 89 of Elite ForceIf ' KPK, Peshawar
Dy; Commandant Elite Force, KPK, pLawar offe enTt'^r''^ allegations vide 

11-2013, wherein, the charges of “

was
i
i 16236-41/EF dated 28-

tainted reputation and allegedly involved in

were leveled against him andanti social activities”
Mr. Shabir Ahmad the then 

enquiry Officer, who (E.O)
ADSP/Elite Force Bannu

i;

il-tf-

was appointed as 
subsequently placed under suspension and thus the 

Mr. Baran Khan, the then Deputy Superintendent

was
enquiry papers were entrusted to

of Elite Force, Bannu, whofe'j' started 

receiving the reply of
proper departmental proceedings into the charges. After 

accused constable, the then

!<■

Enquiry Officer recorded the statements of the 

No. 1065/EF 

1064/EF and (6)
in their statements, had reported,^ -r 

special Branch officials
o ,ac.,d .be,r s,.,eme„, .be reput,.,„„ .ce„.eP be.

had refused on the ground that without prior 

were unable to do the

following;-(l) Incharge DSB (2) Reader
to DSP (3) Constable Wasim

(4)Constable Sardar Daud No. 1066/EF (5)Constable Yousaf Iqbal No. 
Constable Irfan Shah No. 867/EF. All these officers, 

the accused officer as good police officer. Moreover,
t: »were-

permission from their high ups the
same.

wherein,
The report of halqa patwari was also brought into black a white,

no property, in the name of accused official, 
also collected the detail of

was reported. The enquiry officer had
accused’s account balance from the banks of (1);UBL 

Bank limited 

Bannu 

- His only one 

was found in UBL 

in the name of

Paredy Gate Bannu.(2):Allied Bank Paredy Gate Bannu (3): Faysal
Islamic banking Branch Bannu (4):MCB 

(6):Alfalah Bank Bannu.
Bank Bannu (5) Meezan Bank limited 

(7) National Bank Bannu (8) Habib Bank Bannu
account bearing No.030601053163 with a balance of Rs 8337/-
Parady gate Bannu. There other account number and balance

In the light of the above, the enquiry

18-03-2014,

was no
accused official in other banks quoted above.

officer submitted his finding 

wherein, it
report vide letter no76/EF Bannu dated

was recommended “that there is no proof of tainted and 

and the allegations leveled
corrupt 

against him are
reputation against the accused 

baseless”.

Later on. Deputy Commandant Elite Force

letter no 5587/EF dated
KPK Peshawar addressed 

06-05-2014 for
IGP/SB, KPK Peshawar, vide

4V’



>/5^'Mf -v
Ip’’

M.
^Kl/oljttining report regarding the accused’ reputation. In response, it was reported to 

the Dy: Commandant Elite Force, KPK that the accused was running business of 

vehicles bargaining and head constable Imran, who was killed by unknown accused, 

was his partner. After the death of HC Imran, the accused had left the business. The 

accused was further reported to be involved in the business of NCP and tempered 

vehicles. The report further corroborated that HC Amjad no 4747 had also remained 

with HC Maqbool while committing the crime. He was reportedly a corrupt police 

official.

IT
f 1
r

t

r-

ResuLtantly, the accused was served with FSN vide letter no 7443/EF dated 

30-05-2014. After submitting reply to the FSN, the accused official was awarded

punishment of compulsorily retirement from service vide Deputy Commandantmajor
Elite Force KPK order no 9141-50/EF dated 20-06-2014. Aggrieved from the order ;■

!■

the accused preferred an appeal to the appellate authority. At last, he knocked at 

the door of Hounarable service tribunals vide appeal no 10.65/2014. Consequently,

set a side and the case was remanded back to thethe impugned order was 
department for denovo enquiry strictly in accordance with law/rules. The appellant

was ordered to be re-instated into service for the purpose of denovo enquiry. 

Similarly, Back benefits were subjected to the outcome of the fresh enquiry vide

judgment dated 20-9-2016.

head constable Maqbool Ahmad wasIn the light of the judgment, ex-
provisionally re-instated into service vide Deputy comm^ant Elite Force KPK g T 

Peshawar order 

undersigned was
official. Hence denovo proceeding was started by the undersigned.

-Iff
i-s

endst no14916-24/EF dated 13-10-20161 In the said order, the

directed to initiate denWe'nquiry/proceedings against the accused

■Ah

ct
25

PROCEEDINGS OF DENOVO ENQUIRY.

After receiving the reply of accused official and recording his statement, 

the undersigned re- recorded the statements of the following: :-(1) Incharge DSB (2)

Constable Wasim No. 1065/EF (4)Constable Sardar Daud No,Reader to DSP (3)
(5)Constable Yousaf Iqbal No. 1064/EF and (6) Constable Irfan Shah No.1066/EF

867/EF. All these officers, in their statements, have reported the accused officer as

Statement-of DSP Baran Khan, the then Enquiry Officer, wasgood police officer.
also recorded who supported his findings report. Moreover, efforts were made to

record the statement of Special Branch official but in vain. In addition to the above,

■‘withstatements of the following additional Police officers and private persons 

whom the accused official had remained as a subordinate OR well familiar to them"

were also recorded.
ASI, Abdur Razaq, SHO of PS Ghori Wala, the then Moharar of PS City. 
ASl Farid Khan , the then Moharar of Police Station City.
Mr ’Shabir Hussain, DSP/CTD, the then SHO of Police Station City. ^ 
Retired Inspector Saad Ullah Khan, the then SHO of Police Station City. 
F.C, Muthahir, D.F.C of Police Station Domel (home P.S of the accused). 
SHO of Police Station Domel (home P.S of the accused)

1)
2) "mmm3)
4)
5)
6)



i^£-
Mr. Fida Mohammad, Tehsil Nazim of Domel.
Mr. Nazir Khan S/0 Zarin Khan R/0 Purana Azim Kala Police Station Domel, 
Mr. Abdur Rashid S/0 Awal Zaman Khan R/0 Puran Azim Kala P.S Domel. 

ib) Mr. Allah Noor Khan S/0 Amir Khan R/0 Puran Azim Kalal, P.S Domel.

8)
9)

5^

As per the statements of the above officers/private persons, the reputation 

of the accused has been reported as O.K. likewise, a report was also got from halqa 

patwari. No property in the name of accused official has been shown in the said

report.
¥■

Besides the above, account numbers/bank balances of the accused were 

also re-verified from the banks of (1):UBL Paredy Gate Bannu.(2);Allied Bank Paredy

i..

(3): Faysal Bank limited Islamic banking Branch Bannu (4):MCB Bank 

Bank limited Bannu (6):Alfalah Bank Bannu. (7) National Bank
Gate Bannu

Bannu (5) Meezan
Bannu (8) Habib Bank Bannu. His only one account No 030601053163 was found in

other account numbers and balance in theUBL Paredy gate Bannu. There

of accused official in other banks quoted above.

was no

name

CONCLUSION:
The accused was already declared as innocent in the previous enquiry 
because the then enquiry officer had found no evidence, on the basis of 
which, the accused could be held guilty but in the light of Special Branch 
report, the accused was awarded the punishment of compulsorily 
retirement by the then competent authority without giving opportunity of 

question the prosecution witness which is the basic right of the

1)

h
cross 
accused.

The undersigned re-verified the previous documents and re-recorded the 
statements of those whose statements were recorded by the then Enquiry 
Officer. In addition to this, numbers of supplementary statements of well 
reputed personalities were also recorded and the undersigned tried his 
best to find evidence in the support of the charges but none came forward

for the same.

In contrary to that, number of defense witnesses came forward and 
recorded their statements in favour of the accused official.

So far the report of special branch is concerned; efforts were made to 
record the statement of special branch officials but in vain.

Hence, in the absence of tangible evidence the undersigned has got no 
other option except to exonerate him from the charges.

2)

1 s
i-

3) J

4) k
(

5)

i
RECOMMENDATION:

evidence was found inThough, during the enquiry proceedings, no 

support of the charges but keeping in view the significance/ esteem of special 

branch information as reported in the year-2014, the accused official Maqbool Ahmad 

is recommended for award of one of the minor punishment if deemed appropriate by 

the competent authority.

■I

(KlfXYAT OlhLAH WAZIR) 
SP/ELITETORCE, feANHJJ a D.I.KHAN, 

REGION
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FINDING

0^ The instant departmental proceedings relates to Constable Amjid Khan who 

while serving in elite Force KPK under constabulary No. 4747 in Platoon No.87 was
i

proceeded departmentally under police rules 1975 {amended NWP gazette, 27 the 

January 1976} and as a result of which, he was compulsorily retired from service. On 

§ appeal he was reinstated into service for the purpose of Denovo enquiry. Before 

J submitting the minutes of Denovo proceedings, it is imperative to explain cursorily 

the previous proceedings.

I

i
1^-

•i)
vP*
t? ■

BRIEF DESCRIPTION OF THE PREVIOUS PROCEEDINGS/CASE:

Accused constable Amjid Khan while serving in platoon No. 87 of Elite 

Force KPK, Peshawar was served with charge sheet based upon summary of 

allegations vide Dy; Commandant Elite Force, KPK, Peshawar office endst: No. 16230-

I
2* m.<!m S'*

35/EF dated 28-11-2013, wherein, the charges of “ tainted reputation and allegedly 
B involved in anti social activities” were leveled against him and Mr. Shabir Ahmad

j;- the then ADSP/Elite Force Bannu was appointed as enquiry Officer, who (E.O) was 

subsequently placed under suspension and thus the enquiry papers were entrusted to 

g Mr. Baran Khan, the then Deputy Superintendent of Elite Force, Bannu, who started 

m: proper departmental proceedings into the charges. After receiving the reply of 

. accused constable, the then Enquiry Officer recorded the statements of the 

folLowing;-(1) Incharge DSB (2) Reader to DSP (3) Constable Nefat Ulllah No.47/EF 

(4)Constable Mishqat UlLah No. 905/EF (5)Constable Sadiq Kamala Shah No. 4074/EF A 
(6) Constable Latif Ullah No. 980/EF (7) Constable Naveed No.916/EF and (8) 1

constable Rafi Ullah No.918/EF. All these officers, in their statements, had 

the accused officer as good police officer. Moreover, special Branch officials^ 

asked to record their statement regarding the reputation of accused official but they 

had refused on the ground that without prior permission from their high ups they 

were unable to do the same.

s.
>•

17;;

The report of halqa patwari was also brought into black a white, wherein, 

. no property, in the name of accused official, was reported. The enquiry officer had 

also collected the detail of accused’s account balance from the banks of (1):UBL 
^^ :Paredy Gate Bannu.(2):Allied Bank Paredy Gate Bannu (3): Faysal Bank limited 

|Islamic banking Branch Bannu (4):MCB Bank Bannu (5) Meezan Bank limited Bannu 

|.,(6):Alfalah Bank Bannu (7) National Bank Bannu (8) Habib Bank Bannu. There

5^-

was no
iaccount number and balance in the name of accused official in the banks quoted 

pbove. In the light of the above, the enquiry officer submitted his finding report vide

m-

m
fetter no. 75/EF Bannu dated 18-03-2014, wherein, it was recommended "that therem s no proof of tainted and corrupt reputation against the accused and the

mallegations leveled against him are baseless”.

Later on, Deputy Commandant Elite Force KPK Peshawar addressed . 
[additional IGP/SB, KPK Peshawar vide letter

^^^feobtaining report regarding the accused’ reputation. In response, it was reported to

5?^

f t-r'lTno 5587/EF dated 06-05-2014 for^J

b



. ' J the by: Commandant Elite Force, KPK that the accused was close associate of H.C 

#^aqbool No. 4757 and involved in corruption.

Resultantly, the accused was served with FSN vide letter no 7444/EF dated 

30-05-2014. After submitting reply to the FSN, the then competent authority quashed 

the enquiry proceedings being clash between the findings and Special branch report 
® and the accused was served with Show cause Notice u/s 2{2) of PR 1975 vide

& A

tm-m

mK
i|;, NO.7905-7907/EF. After submitting reply to the said Show cause notice, the accused

.s official was awarded major punishment of compulsorily retirement from service vide
f

Deputy Commandant Elite Force KPK order no 9131-40/EF dated 20-06-2014. 

Aggrieved from the order, the accused preferred an appeal to the appellate 

>' authority. At last, he knocked at the door of Hounarable service tribunals vide appeal 

no 1064/2014. Consequently, the impugned order was set a side and the case was 

remanded back to the department for denovo enquiry strictly in accordance with 

law/rules. The appellant was ordered to be re-instated into service for the purpose 

of denovo enquiry. Similarly, Back benefits were subjected to the outcome of the 

fresh enquiry vide judgment dated 20-9-2016.

It,
1

If

■7i

c

In the light of the judgment, ex- head constable Maqbool Ahmad was 

provisionally re-instated into service vide Deputy commandant Elite Force KPK 

Peshawar order endst no14907-15/EF dated 13-10-2016. In the said order, the 

undersigned was directed to initiate denovo enquiry/proceedings against the accused 

official. Hence denovo proceeding was started by the undersigned.
i-'

r;?

PROCEEDINGS OF DENOVO ENQUIRY.

After receiving the reply of accused official and recording his statement, 

the undersigned re- recorded the statements of the following: -.-(I) (1) Incharge DSB 

(2) Reader to DSP (3) Constable Nefat Ulllah No.47/EF (4)Constable Mishqat Ullah No. 

905/EF (5)Constable Sadiq Kamala Shah No. 4074/EF (6) Constable Latif Ullah No. 

980/EF (7) Constable Naveed No.916/EF and (8) constable Rafi Ullah No.918/EF. All 

these officers, in their statements, have reported the accused officer as good police 

Statement of DSP Baran Khan, the then Enquiry Officer, was also recorded 

who supported his findings report. Moreover, efforts were made to record the

officer.

mK statement of Special Branch official but in vain. In addition to the above, statements 

pi -,of the following additional Police officers and private persons “with whom the 

accused official had remained as a subordinate OR well familiar to them” were also

recorded.

Mr. Mohammad Tariq S/0 Fazal Manan, retired chief technical PAF.

ASI, hidayat Ullah, the then Moharar PS City.

Mr. Wresham Khan, Councilor of union council Ghori Wala.

DSP/ Shabir Husain, the then SHO of Police Station City.

DSP Ghulam Farid Khan, the SHO of Police Station City.

ASI, Ghulam Razaq, the then SHO of Police Station City.

Retired Inspector Saad Ullah Khan, the then SHO of Police Station City.

1)111 f:^r-
2)
3) 4^1 ijio i.
4)

5)

piS'.' 6) J

7)
'3''.



if-

ASI, Farid Khan, the then Moharar of Police Station City. 

DSP Iftikhar Ali Shah, the then SHO of Police Station City.
8)

! i
9'-)^

'•10) Mr.Mazhar, DFC Police Station Ghori Wala.
As per the statements of the above officers/private persons, the reputation 

1-.^ of the accused has been reported as O.K. likewise, a report was also got from halqa

of accused official has been shown in the said

»'■

^ patwari. No property in the name

report.
wV ■ Besides the above, account numbers/bank balances of the accused were 

also re-verified from the banks of (1):UBL Paredy Gate Bannu.{2):Allied Bank Paredy 

Gate Bannu (3): Faysal Bank Limited Islamic banking Branch Bannu (4):MCB Bank 

Bannu (5) Meezan Bank limited Bannu (6):Alfalah Bank Bannu (7) National Bank Bannu 

(8) Habib Bank Bannu. His only one account was found existing in UBL Paredy gate 

Bannu with meager amount, therein. There was 

balance in the name of accused official in other banks quoted above.

l-
W

other account numbers andno

CONCLUSION:
The accused was already declared as innocent in the previous enquiry 
because the then enquiry officer had found no evidence, on the basis of 
which, the accused could be held guilty but in the Light of Special Branch

awarded the punishment of compulsorily

1)

report, the accused was 
retirement by the then competent authority without giving opportunity of 

question the prosecution witness which is the basic right of thecross 
accused.

The undersigned re-verified the previous documents and re-recorded the 
statements of those whose statements were recorded by the then Enquiry 
Officer. In addition to this, numbers of supplementary statements of well 
reputed personalities were also recorded and the undersigned tried his 
best to find evidence in the support of the charges but none came forward 

for the same.

2)

In contrary to that, number of defense witnesses came forward and 
recorded their statements in favour of the accused official.

So far the report of special branch is concerned; efforts were made to 
record the statement of special branch officials but in vain.

Hence, in the absence of tangible evidence the undersigned has got 
other option except to exonerate him from the charges.

3)

4)

no5)
!

RECOMMENDATION:

Though, during the enquiry proceedings, no evidence was found in 

support of the charges but keeping in view the significance/ esteem of special 

branch information as reported in the year-2014, the accused official Amjid Khan is 

recommended for award of one of the minor punishment if deemed appropriate by 

the competent authority.

‘

r
i(KIFAYAT ULliAPkWAZIR) 

SP/ELITE FORCE, BANNVfirTJ.I 
REGION

.KHAN,
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Office of the Addl- 
Elite P W-/^}:\\

¥

te5 m|i^S9!!!ff■ No.
/EF‘ii

f0. Dated ^3 / 03/2017
ORDER

Maqbooi Khan Head Constab!
e No. 1224/4757/EFoftIiispunishment of unit was awarded major

rejected by the - 
Pahhtunkhwa Service

f':-:
ant Elite Force

on charges of possessing 

appeal was
anti-social activities

«'—«NO.
s fnbunal, which

to the respondent department for

His departmental

1065/14 before Kliyber

r'-

was decided 20.09.2016 and theon
case was remanded 

was re-instated in
conducting De-novo enqui

service vide this office order Endst: 
judgment of Servi

ry proceedings. He
. No. 149] 6-24/EF, dated 13 10 2016 '

“ fa
was nominated

f

compliance with the 
enquiry. Mr. Kifayat Uliah SP Elite 

He submitted finding

Force Bannu/D. I. l<ha„
as Enquiry Offi 

of tangible evidence 
“ted from the charges leveled a.ai

of minor punishment toll

therein that m the absence cer.
report stating 

may be
recommendations for award

the above named Head Constable
against him, however, he made

le accused official.
hi the view of the findings of the Enquiry Officer a 

accumulati^ effect for three 

remained out of service i

increment without 
The period he

penalty of stoppage of one 

on the aboveyears is imposed
CIS treated as leave ofthe kind due. named official.

(MUHAMMAD HUSSAINT
Fb>P F ^®P“ty Commandant ^ 
Elite Force Khyber Pakhtunid

IP
No. S2. /EF •

iwa Peshawar
Copy ofabove is forwarded for inf,

Superintend
ormation and necessaiy action toother-

rrr''“r;:s
I.

2

3.

4.

5.

6.

uiilchwa Peshawar.
' N

I
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* KHYaERPAKIfTUNlWWA.POUCE I Office of t he Adcii; Inspector General of Police 

Elite Force Khyber Pakhtunklnva PesIiaM ar mmW. W-(
]
jNo. /EF

Dated / 04/2017I

ORDER

In continuation of this office order Endst: No. 4343-52/EF, dated 03.03 2017 Plead
Constable Maqbool Khan No. 1224,^EF is sanctioned the following leave as admissible to hintunder 

the Revised Leave Rules 1981 as under:-

fiv 120 days earned leave w.e.f. 2Q.06.20i4 to 17.10.2014 on full pay

1? 703 days earned leave w.e.f 18.10.2014 to 20.09.2016 on half pay

On expiry of the said leave, he is already returned to the post 
as admissible to him in this office

i

carrying usual allowances
*

!
(MUHAMMAD

Deputy Commandant
Elite Force Khyber I'aklitimkhwa Peshawar

■I

i ;

V

6^olr- -i.
No.

Copy of above is forwarded for infornialion and necessary action to the 

Superintendent of Police, Elite Force,Bannu-D. f Khan.
(;2. Superintendent ofPoLice,HQrs: Elite Force, Peshawar.

iJl.

■

Accountant, Elite Force, Paklitunldiwa, Peshawar.
4. RI/EC, Elite Force, Khyber Pakhtunkhwa, Peshawar. 

SR!c/FMC, Elite Eoricii IChybcr Pakhtunkhwa Peshawar.;5.!
\

\

pn^

•I

\
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p Office of the Acldl: Inspector Gcncriii of Police 
Elite Force Kliyber Pakhtiinkhwa Peshawar

'WTWMlHWH.FOUf*

Dated 3 //No. /I'.F
OKDKR

t.'

■ followiny Head Constables ot this 

1C increment without accumulative effect for three 

kind due awarded to them by the Deputy

■■ ■W-'r-
'I'his order will dispose of the appeafs submitted by the 

unit for withdrawal of their punishment of.stoppage ol oi . 
years and the period they remained out ol service treated as

vide orders No, d33V-12/l-r and 4:id:i-52/l:l-. dated 03.0:h:() 1 7>Commandani l-diie l''oree

1, IIC1 Amjid Khan No, 1274 
. 2. HC Muhammad Maqbool No, 1224

Brief facts of the case are that they were awarded major punishment of compulsory

20,06,2014 on charges ol pos.sessmg
lejectcd

insuitemcnl in service before the Khybei 
conduct deno\'0

retirement from service by the Deputy Commandant Elite Foicc on

anti-social activities, fheir departmental appeals were
tainted reputation and allegedly involved in

by the competent authority. Hence, they picfcncd appeals lor I'C-

dccided on 20,0';,2016 with a direction toPakhlunkhwa Service Tribunal, whicli were

departmental enquiry proceedings,
' Rcsultan.ly, in light of ll,e decision of Ihe Tribnnol. ihe SP Elite Force BanncD. 1. Khan

condncled the dertovo enquiry against them and e.sonerated them IVon, the charges leveled against tlrcn. as 
no evidence was found in support of the allegations but keeping in view the signilieance ol Special Hranch 

information regarding llteir dubious reputation, tile em|uir,v oflieer recommended a minor j'niiii,shiueni lor

them.
a pc'nalty of stoppage of (me increment 

imposed on them by the Deptuy t ommandani Elite f 

was treated as leave of the kind due vide Deputy Commandant s

In view of the findings ol llie deiiovo cnquiiy 

without accumulative clfecl lor three years
orcewas

and the priod they remained out of service 

Elite Torce orders dated 03.03,20! 7 quoted above
willulraw.al of iheir puni.slimcnl ol stoppage ot oiK'.

1 service liea[e>.i
Hence, they preferred appeals lor

aiu! lltc period they remainevl mil 
linic-barred.

without accumulative clleet Im three yeai.-'increment

as kind due betbie the eompeteul authority, fhe in.-aanis afipeals arc
aiiihofiiy. uphold the orders passed by DeputyTherefore, the undersigiicd. hemg compctciil

No, 4333-3-r:/l-:i- and 4343-52.'!-;i''. dated 03,03,201 7 and reject their appeals
Commandant Elite force vide

g,-ounds of limitation (time-baiTed by 0 

Order announced!

A5 inonlhs and 23 (.lays).
on

\
(DU. MHll.XMMAl) NAF.KM KHAN) PSP 

,f\ddl: Inspictor General oi’ IVdicc 
Elite force Khybi Pakhlunkhwa Peshawar

/Ef
to ihc;-Copy of above is forwarded for information and necessary action <

Superintendent of Police, HQrs: Elite force, Peshawar 

Superintendent of Police

Accountant/RI, Elite Force, Pakhlunkhwa. Peshawar. 

i^SRC/OHC/FMC, Elite force, Khyher Pakhlunkhwa

Elite force Banini-D ,1. Khan.
J

. Peshawar.

V .Ll--' I rP
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r^-\-. ORDER;

tainted reputation and aUeged involvement in anti social 
activates, which were against the norms of dheiplined setvice, morality and impartialness, 
Constable Halimvjllah No.1767. of Bannu Distriot was placed under suspension by the orders of 

Worthy Regional Police Officer Bannu Region Ba'nnu and was 
proper departmental proceedings against him.

During the course of enquiry proceedings the charges were established/proved

against him, hence he was dismissed from service by. the DPO" Bannu.

Consequent on his

also directed for conducting

Later on the said official preferred an appeal before the Regional Police Officer 
Bannu Region Bannu for re-instatement in SeiVice> which was rejected. Thus the official 
preferred another departmental appeal before the Honorable Service Tribunal KPK against the

set aside conditionally by re­order of his dismissal from service, where his dismissal order was
In service with the directions to be conducted a Denovo Enquiry against him videinstatement

judgment dated 20.09.2016. The Honorable Tribunal KPK also mentioned in the judgment about 
■‘Back Benefits will be subject to outcome of the fresh enquiry which shouldback benefits that 

be completed within 30 days of the receipt of this judgment”.

Accordingly the official was re-instated into service provisionally for the purpose 
Enquiry vide this office OB No.866 dated 26.10.2016 with appointment of DSP/HQrs:of Denovo

Lakki Marwat as Enquiry Officer who conducted a fair and transparent enquiry and dig out the

real facts with exoneration of the accused official from the charges leveled against him. Once 
...again the enquiry proceedings were submitted to O’G Enquiry & Inspection KPK Peshawar for 

proper appropriate order as per directions of his office vide this office Memo No.688-89 dated

17.01.2017, which were returned back with the directions that this office is agree with

recommendation of the Enquiry Officer vide CPO Peshawar’s Memo No.126/E&l dated 
20.01.2017.

Again the case was marked to RPEO/inspector Legal Bannu for legal opinion, who 
also recommended that the.official is entitled for all back benefits.

Therefore, in recommendations of theDlO Enquiry and Inspection KPK Peshawar as 
well legal opinions of,the Inspector Legal BannU, Constable Halimullah No.1767 of Bannu
District is properly re-instated in to service also with the grant of all back benefits from the 
date of dismissal from service and warned to be careful in future. i

I

Dated f
"S

7
• in /2017.

(S>i.

jld-oKmce Officer, 
•• Bannu.

No. /SRC dated Bannu, the

Copies for necessary action to-
d«4d 23ji72m7. information

DSP/hqts; Bannu.

With the

/2017

1.
w/r to your office Memo: 126/Eai

2.
3.

enquiry file for placing'iit
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POWER OF ATTORNEY
I

!iK; Court Ol'

}For
IPIaintiff 
) Appellant 
IPetitioner 
} Complainant

VERSUS
} Defendant 
Rcspondcjit 

lAccused

1

'vpp^"il ^^^■'■sion/SLiit/Application/Pctition/CaseNo.
of

Fixed forl/VVc. P : iltTsigncd, do hereby nominate and appointLin

YASIR SALEEM ADVOCATE, HIGH COURT

_my true and lawful attorney, for
------- to appear, plead, act and
ness is transferred in die above

„ . ...-... . ..........
r:£ “ rs"" •« “i»>lo iniilv for , .r ■ sunimons and oil,or writs or sub-

™- order ,nd 'to conduct any^proceedinp tharmar"''^^
receive j- lyment of any or all sum<; or f h > f ^ ^ foj" and

xt’t '«■' tr.r” ”■ ii/.c *^‘“''“13) conleire-: ..n tile Advocate wherever he may think it to do
•^^v>e, n: y he appointed by my said counsel to conduct the case who shall have th

'll my .s.,me and on my behalf to 
answer

meappear at ___
or any Court to vviiich the biisi 

apreal (o sipn and llle peliilons.
'• oiiipi'i! list's nr ndior

die above Court
mailer a -d is .•

mailer ni' an\mailer a

poena ai

power and
so. any other

powers. e same/

Coun/iiivnutliorized agentiiaSii'fomithe^ 'T'' case by the

case may i,,.- dismissed-in default, if it be proceeded "" 
held rc.sp()nsjble for the same. All 
or his nom.

case in all

Ar
on niy/our behalfunder or [>

and ifmvarded agaL°rs“ptyaSlb7.S's‘’'ICC.

IN 'nTNKSS ,vhorcori/vvc liavc hereto signed ;it 

_day to_______die
the year \Fxecutanl/fcceutants 

Accepted si ojc'ct to the terms regarding fee

VASL^ALEEM

ai)\ocates.li:gae

i-K-.' A-.l Fourth F'l
-~|^»o<v,cn^L,v,.0UK,,.,v

oor. ;ilour PI.Tzn..Saddar Road. Peshawar Canil
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•. \^I^^EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 71/2017.

Maqbool Khan Ex-Head Constable No.4757 (Appellant)

!Versus

Inspector General of Police and one others (Respondents)

Subject: - COMMENTS ON BEHALF OF RESPONDENTS i

\
Preliminary Objection:

a) The appellant has no cause of action to file appeal the instant appeal. 

The instant appellant is badly time barred.

The appellant did not come to this honor tribunal with clean hands.

t-
Tb) I. ■

'i
c)

FACTS:-

1. Pertain to record.

Incorrect, the appellant has tainted reputation and allegedly involved in anti social 

activities and being a member of discipline force brought bad name for the whole 

department.

Incorrect: he has tainted reputation and involved in anti social activities therefore he was, 
issued charge sheet and statement of allegation on the above mentioned reasons.

Pertain to record, However the competent authority was satisfied about his tainted 

reputation.

Incorrect. As stated in para No.04 above.

Correct to the extent that the appellant was compulsory retired on the basis of alleged 

involvement in anti social activities and tainted reputation.

No Comments.

Pertain to record.

Incorrect, all codal formalities were fulfilled by the department as per rules and as per 

directions of august service tribunal.

Incorrect, the competent authority has passed the impugned order- of punishment in 

accordance with law and rules.

The competent authority has treated the out of service period as leave of kind due in 

accordance with law and rules.

In correct. The order dated:03.03.2017 was provided to the appellant in time and plea is a 

lame exercise for time barred appeal.

Incorrect. The impugned orders are in accordance with law and rules and is liable to be 

maintained on the following grounds.

2.

!3.

4.

5.
6.

7.

8.

9.

10.

11.

yMMi
■

m
12.

13.

''}

GROUNDS:-
•i

A. Incorrect, the appellant has been treated in accordance with law and no right of the 

appellant was violated.

Incorrect. The respondent department conducted the denovo enquiry according to the laid 

down procedure, as per law and rules and fulfilling all codal formalities.

r'

iB.
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MN
Incoirect, proper opportunity of defense'^was provided to the appellant. -i

D. Incorrect, all codal formalities were fulfilled by the respondent department.

Incorrect, the appellant was involved in anti social activities and has tiainted reputation. 

Incorrect, as replied in above para. | !

Incorrect, all codal formalities were fulfilled by the enquiry officer during enquiry 

proceedings.

Incorrect, the case of the appellant is different from constable Halim Ullah.

Incorrect, all codal formalities were fulfilled by the respondent department before passing 

the impugned order of punishment.

Incorrect, the appellant has tainted reputation and was involved in anti locial activities. 

The respondents also seeks the permission of this honorable tribunal to rely on additional 

grounds at the hearing of this appeal.

E.

F.

G.

H.

I.

J.

K.

It is therefore, humbly prayed that the appeal may kindly be d smissed being 

meritless and badly time barred.

INSPECTOR GENERAL OF POLIC E, 
KHYBER PAKHTUNKHWA, PESHAV AR.

(RESPONDENT NO. 1)

f]
Eifa^G^ERAL OF POLICE, 

KHYBER PAKHTUNMIWA,
PESHAWAR.

ADDLE: INSP 
ELITE FORCEi

(RESPONDENT NO. 4)

DEPUTY CO 
ELITE FORCE, KHYBER PAKHTUNKHWA, 

PESHAWAR.

(RESPONDENT NO. 3)
f
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I It is, therefore, huirihly prayed that the appeal of the appellant may 

please be accepted as prayed for.

Appellant
rhi’ough

YASIil^LEEM 

Aclvocaie hligh Courl, 
Peshawar.

AFFIDAVIT

1 do, hereby solemnly alTirm and declare on oadi lhat the 

contents of the above rejoinder as well as titled appeal ai’e true and 

correct and nothing has been kept back or concealed From this 

Honoura 1 be Ti'ibuna 1,

Deponcjit


