. ORDER
17.09.2021

SR W
Appellant ianng]W|th '|h|s counsel Mr’ Yasir Saleem,

Advocate, present Mr. Kaburullah Khattak Additional Advocate

|
General for the respondents present. Arguments heard and

£
1
g

..\

N |
record perused. s f

Vide our deta|led Judgment of today, separate!y placed on

file of Service Appeal bearmg No. 70/2017 titled “Amjid Khan

Versus ' The provmaal Po|I|ce Officer, Khyber Pakhtunkhwa,
Peshawar and three others”, the instant appeal is aIIowed by
setting-aside the impugne('?:i orders and the appellant is held

- entitled to all back beneflts Parties are left to bear their own

costs. File be consigned to the record room.
ANNOUNCED ' J '

17.09.2021 i

! —_—
(ATIQ-UR-REHMAN WAZIR) -(SALAH-UD-DIN)
MEMBER (EXECUTIVE) ' MEMBER (JUDICIAL)
! .
'l

I
1
|
|
t
I




30.06.2021

“Muhammad Adeel Butt, Additic

before the D.B. on 17.09.2021.

i

| |
Nemo for the appellant. M
|

respondents present. |

luhammad Sheraz H.C alongwith

onal Advocate General for the -

Previous date was changé’d on the basis of Reader Note,

therefore, notice for prosecutioni

appellant as well as his counse!
!

\/‘/\/\//" |
(ATIQ UR REHMAN WAZIR) |
MEMBER (EXECUTIVE)

and to come up for arguments

)7

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

of the appeal be issued to the .
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03.11.2020 | Juniof to counsel for the appellant and Usman Ghani,
District Attorney  for the respondents: bkesént. -
The Bar is observing general strike,,‘there’fore, the"
matter is adjourged to 12.1.2021 for hearing before the

D.B.

(Mian Muhammad)
- Member .

12.01.2021 Nemo for appellaht. Addl: AG for respondents present.
Due to pandemic of Covid-19, the case is adjourned to

©31.03.2021 for the same.
e

2163 202 Due dv  weom—availoeilitd ok Gncenad -

DQ)S -\_\'_W < el 1:5 -ad)‘ou.v-.“,rj ’{:ﬁ‘b :bodé)‘)_eq_/i &_q
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07.02.2020 ~ Counsel for appellant arid Mr. Riaz Ahmad Painda‘k"heil' B
Assistant AG alongWIth Mr. Sheraz, Head Constable for’the:'-v:-':!.-:-
" respondents present. Learned counsel for the appe'lll_a,nt'f,r"j“

- requested for adjournme’nt.;:Adjourned to 03.03.2020' for-

arguments before D.B.

(Ahmad Hassan) (M. Amin KhanXundi). . - "+

‘Member | -+ Member

03.03.2020 - Appellant with counsel present. Mr. Ziuallah, DD_A",
alongwith Mr. M. Naeem, Naib court for respondents

present. - Learned céunsel for the appellent seeks

: | L Member
Jet B /fzé/meéMAmM 2’
25 ) r/@ Aff/ el g I %A/M e

|
B 03.07.2020 Due to COVID- 19, the case is adJourned to 28. 08 2020:1 .

for the same.

|
28.08.2020 Due to summer vacation, the case is adjourned to

03.11.2020 for the same as before.

i
|




07 10‘2019 - " Mr. Zia Ullah learned Deputy Dlstrlct Attorney prese’lt

Appllcatlon for adjournment of the present service appeal recelved- :
which is placed on file of connected service appeal No 70/2018 ﬁled'

by Amjad Ali. Adjourn. To come up for arguments on 12. 11 2019-

before D.B.

iﬁr Ce - éM)ember

-12.11.2019 Counsel for the appellant present. Asst: AG for
respondents present. Learned counsel for the appellant
seeks adjournment Adjourned. To come up for
arguments on 10.12.2019 before D.B

Y 2
ber: Member

10.12.2019- - Due to general, strike .of Khyber Pakhtunkhwa - Bar

T Council learned counsel for the appellant is not available today

- Mr. Riaz Ahmad Paindakheil, Assistant AG for the respondents.
present. Adjourned to 07.02.2020 for arguments before D.B

Al

(Ahmpad Hassan) D (M. Amin-Khan Kundi)
Member ' Member




_ 17.06.2019 Learned counsel for the appellant and Mr. Zia Ullah

learned Deputy District Attorn%y for the respondents present

e E

 Learned counsel for the appell;ﬁnt requested for adjournment,' .

Adjourn. To come up for arguments on 05.08.2019 before D.B. - ?
- Méember .- ‘ uf " Member
. ) ‘ I : %
05.08.2015'??%‘“' Appellant absent. Leamed coun$el For the appellant
absent. Mr. Muhammad J an learned Deputy District Attomey
present. Adjourn. To com ,up for arguments on 22. 08 2019
before D.B. i “
V- ' S l’ ) - '
l A
Member : Member-
l. /
| f
]
22.08.2019 Learned - counsel for the appellant present. - Mr.-
Kabirullah Khattak learned Additional Advocate General for
the respondents present.!lLearned colmsel for the appellant
submitted rejoinder and ;seeks adjournment. Adjourned. To .~ A
come up for arguments on 07.10.2019 before D.B. . ' B
I' . .
g’ﬁ@\ he
(Huésdin Shah) Y § Amin Khan Kundl) ook
Member : Member oy

v -ly(.

ALY




N o Service Appeal No. 71/291& | | F
| }10.12;2018 | y Counsel for the appellant present. Mr. Muhammad
Sheraz, Head Constable alongwith Mr. Kabirullah Khattak,
Additional AG on behalf of the resf)ondeﬁts present;
Written reply on behalf of respondents not submitted.
Learned Addi_tionéﬂ AG requested. for further adjournment.
Adjourned. To come ui) for writtén reply/comments on
17.01.2019 before S.B. o
ok

i ' : Muhammad Amin Khan Kundi
Member

17.1.2019 - Counsel for the appellant and Addl. AG alongwith

Sheraz H.S for the respohdents present. -

Written reply has been submitted on behalf of the
‘respondents.j To come up for arguments before. D.B on
28.03.2019. The appellant may submit 'rgé_ioindgrr, if so

'_ o : IR desires, within a fortnight. -

&
. .

28.03.2019 Due to general strike of the bar, the case is

adjourn. To come up for rejoinder/arguments on

17.06.2019 before D.B.

ember | Member o

ot RN RV




N
|
.
13.07.2018 " Neither appc|llant nor his counscl prcscnt
‘ ‘uudar Shaukat Hayat, Addl. Advocate General on

bchail of the respondcnts prcscnt and made a- rcqucet for

adjournment. Granted. To come up for written

‘ . -
E;hairman

27.08.2018 Counsel for . the jappellant. present.. Mr; Kabirullah -

reply/comments on 27.08.2018, before S.B.

Khattak, Additional AG for ‘the respondents presentzand:
made a request for adjournment ‘Grantéd.>To come up for .

written reply/commentson 24.10.2018 before S.B.

(Ahmad Hassan)
Member

Az—ta_) g —_ .
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' ,’ 19.04.2018 Counsel for the appellant present. Preliminary arguments heard
and case file perused. Learned counsel for the appellant arguéd he was
appointed as constable in the Police Department in 2002. Disciplinary
proceedings were’ initiatéd and upon conclusion major penalty of

compulsory retirement was imposed on him vide impugned order dated

20.6.2014. The same was challenged in this Tribunal through appeal no.
1065/14 and accepted vide judgment dated 13.10.2016. As a sequel to the
judgment of this Tribunal dated 13.10.2016, he was reinstated in service
«-and de-novo proceedings were initiated agéinét himmAfter conducting de-
novo enquiry he was awarded minor penalt.y of stoppage of one increment
without accumulative effect for three years, while the period he remained
out of service was treated as leave of the kind due vide order dated
03.03.2017. He filed department“al appeél on 21.09.2017 vs;hich was
“rejected on 31.10.2017, hence, the instant service appeal. The appellant

~ has not been treated according to law and rules.

Points urged need consideration. Admit, subject to limitation.

- Anpanpﬁ* T)F"QOS'\ted . Appellant is directed to deposit of security and process fee within 10 days,
i - ':!:°, Pl o o 2 -
Seculys ~ ¢ ‘QQNS_# thereafter, notices be issued to the respondents for written reply/comments
for 07.06.2018 before S.B.  ~ . . - S

s e e T ' (AHMAD HASSAN)

) MEMBER

A
07.06.2018 Clerk of the counsel for appellant and Addl. AG. for

respondents present. Written reply not submitted. Requested for
adjournment. Adjourned. To come up for written reply/comments

on 13.07.2018 before S.B.




01.03.2018

29.03.2018

| ‘ bgfof‘e S.B. |

Clerk of the counsel

for appellant present and requested

for adjournment on the gréund that learned counsel for the

appellant is not available t%)day. Adjourned. To come up for

i
preliminary hearing on 29.03.2018 before S.B.

|
!
|
|
|

Counsel for the appellai

Member

(Muhammad Amé;mn Kundi)

nt present and seeks adjournment.

Adjourned. To come up for preliminary hearing on 19.04.2018

(ng;d Hassan)v

Member
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- Form-A
FORMOF ORDERSHEET b
Court of _
Case No, 71/2018
S.No. | Date of order Order or(other proceedings with signature of judge
proceedings ‘ .
1 2. 3
1 19/1/20T8%F R The appeal of Mr. Magbool Khan résubmitted today by
Mr. Yasir Saleem Advocate, may be entered in the Institution
Register a‘nd put up to Wp'rthy Chairman for proper order
please.
7 EGI%TRAR *
2 22)el])8. This case is entrusted to S. Bench for preliminary hearing
to be put up there on (J& /Oj///é’
CM
) 06.02.2018 Counsel for the appellant present and seeks adjournment.
. Adjourned. To come up for preliminary hearing on 01.03.2018 .
before S.B.
_\ =
‘ (Ahmad Hassan)
~ Member(E)
(\;}-%;:'f B3




The appeal of Mr. Magbool Khan Ex- Head Cc nstayble No. 4757 Platoon No. 87 Elite
Force Bannu received today i.e.on 14.12.2017 is mcomplete on the following score which is

returned to the counsel for the appeliant for comp etion and resubmission within 15 days.
[ . ' |

1- Memorandum of appeal may be got signed by the appellant.

2- Annexures of appeal may be attested. '

3- Annexures of the appeal may be flagged. |

4- Affidavit may be got attested by the Oath Commissioner.

5- Copies of orders/Judgment mentioned in para -7 of the memo of appeal (Annexures-
FGH) are not attached with the appeal whtch may be placed on it.

6- Copies of enquiry report, reinstatement order orders dated 3.3.2017 and 6.4.2017
mentioned in para-8,9,10 & 11 of the memo of appeal (Annexures-1,G,K & L) are not
attached with the appeal which may be placl:ed

7- Copy of departmental appeal and its rejection order mentioned in para-12 of the
memo of appeal are not attached with.the appeal which may be placed on it.

8- Annexure-O of the appeal is missing. |

9- Wakalat nama in favour of appellant be placed on file.

10- Six more copes/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal. | .

v U i
; Dt._ |, I')/- 2017 | \
| _

' . REGISTRAR —

i SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
, b PESHAWAR.

Yasir Saleem Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. U /2017

Magbool Khan Ex-Head Constable No. 4757 Elite Force Bannu
R/O Purana Azim Killa Tehsil Domail & District Bannu

(Appellant)
VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and
others.
' (Respondents)
- . N ) S
1 | Memo of Appeal & Affidavit [-¥
2 | Copies of charge sheet and statement of A
allegations dated 28.11.13 { —7
Copy of inquiry report dated 18.03.2014 B &,
3 |Copy of final show cause notice dated| C& D
30.05.2014 and reply dated 10.06.2014 @_ /o
4 | Copy of the order dated 20.06.2014 E 7

Copies of the Order and judgment in| F,G&H
service appeal 1065/2014 of the appellant
and connected Service Appeal No.
425/2014 dated 20.09.2016 and detail
judgment in Service Appeal No. 498/2014. /2.1 &
Copy of the order dated 20.09.2016 | /¥
Copy of the enquiry report J )9.';_3:
5 | Copy of the Order dated 03.03.2017 K 246
Copy of order dated 06.04.2017 L 27
Copies  of  Departmental  Appeal M, N .
21.09.2017 and rejection order dated|

31.10.2017 28-21
Copy of the order dated 16.02.2017 ) 3o
Vakalatnama 3/
Appellant
Through

YA SALEEM
Adveodate High Court

& ' .
ﬁ' u;éign;n

Advocate Peshawar
FR-3.4 fourth floor Bilour Plaza
Saddar road Peshawar Cantt
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BEFORE THE KHYBER PAKHTUNKHWA j
SERVICE TRIBUNAL PESHAWAR | ‘

Khrvher Pakbtuakhwa
Sevviece Tribunal

. . Divey NO.JL’Z.L’_
A 1 No. Zz /2017 - ' ' : : (
PPEEE !  Dateat Y - Z"ZO/ _17'

Magbool Khan Ex-Head Constable No. 4757 Elite Force Bannu
R/O Purana Azim Killa Tehsil Domail & District Bannu.

(Appellant)

VERSUS

[R—

. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer Bannu Region Bannu.

. The Deputy Commandant El1te Force Khyber Pakhtunkhwa
Peshawar.

4. The Additional Inspector General of Police Elite Force Khyber

Pakhtunkhwa Peshawar

(OS]

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974 against the Order dated
03.03.2017, whereby the appellant, in the light of post
reinstatement de-novo inquiry report, has been awarded
the minor penalty of stoppage of one increment without
accumulative effect and the period during which the
appellant remained out of service has been treated as a
leave of the kind due, against which his departmental

iledto-day dated 21.09.2017, has also been rejected vide order dated
31.10.2017, communicated to the appellant on 14.11.2017.

Regrscrar '

/ lf%;)—{ 1

Prayer in Appeal: -

R‘f‘mbmmtﬁ ) On acceptance of this appeal both the Impugned Orders
and (Giag, o ©-day  dated 03.03.2017 and 31. 10.2017, may please be set-aside
. h and the appellant be allowed all back and consequential

benefits of service.
ﬁ’e@‘mﬁ?—o ‘
G S




Respectfully Submitted:

1.

That the appellant was initially enlisted as Constable in the
Respondent Department in the year 2002, during the course of
his service the appellant also got promotion to the Rank of Head
Constable. Ever since his appointment, the appellant has
performed his duties with zeal and devotion and there was no
complaint whatsoever regarding his performance.

That the appellant has long standing service at his credit with
unblemished and clean sheeted conduct record. The appellant
has excellent performance beyond the call of his duty and the
appellant remain in those police stations and check Posts at
Bannu where the militant attacks were occurred in routine, the
appellant.

. That while serving in the said capacity, the appellant was

proceeded departmentally on certain false, baseless and
unproved allegations. He was served with charge sheet and
statement of allegations dated 28.11.2013 which was duly
replied by him. (Copies of charge sheet and statement of
allegations dated 28.11.13 are attached as Annexure A).

That thereafter inquiry was conducted and the enquiry officer
submitted his report wherein he completely exonerated the
appellant from the charges leveled against him.(Copy of inquiry
report dated 18.03.2014 is attached as Annexure B)

That although the inquiry .officer in his inquiry report,
completely  exonerated the appellant from charges,
astonishingly the respondent No. 3 issued Final Show cause
notice dated 30.05.2014, wherein the major penalty was
proposed to be imposed upon him. The appellant duly replied
the show cause notice and clear his position vide his reply dated
10.06.2014. (Copy of final show cause notice dated 30.05.2014
and reply dated 10.06.2014 is attached as Annexure C & D)

That thereafter the respondent No. 4, without considering his
defense reply, awarded the major penalty of Compulsory
retirement from service to the appellant vide order dated
20.06.2014. (Copy of the order dated 20.06.2014 is attached as
Annexure E)

That the appellant challenged the same before this Honorable
Tribunal in service appeal No 1065/2014, which was accepted
vide Order dated 20.09.2016 in the following words. “This
appeal is also decided as per our detailed Order of today in
connected Service Appeal No. 425/2014 tilted “ Jamshed V.
the Provincial Police Officer & others”. Parties are, however,




10.

11.

12.

left to bear their own costs. 1t is pertinent to mention here that
the detail judgment was given in Service Appeal No. 498/2014
titled *“ jamshed Ali Shah Vs. the Provincial Police Officer and
others”.

(Copies of the Order and judgment in service appeal
1065/2014 of the appellant and connected Service Appeal No.
425/2014 dated 20.09.2016 and detail judgment in Service
Appeal No. 498/2014 are attached as Annexure F, G & H).

That in the light of the order and judgment dated 20.09.2016 of
this Honorable Tribunal, the appellant was reinstated in service
vide order dated 13.10.2016 and the de-novo proceedings were
directed to be initiated against the appellant.(Copy of the order
dated 20.09.2016 is attached as Annexure I)

That it is pertinent to mention here that the de-novo inquiry
proceedings never initiated and completed with stipulated
timeframe given by this Honorable Tribunal. However, later on,
without serving any charge sheet a partial enquiry was
conducted and the enquiry officer recommended the appellant

for minor penalty. (Copy of the enquiry report is attached as
Annexure J).

That the Respondent No. 3 without applying his prudent mind,
while agreeing with the recommendation of the enquiry officer,
awarded the appellant the minor penalty of stoppage of one
increment without accumulative effect for three years and the
period during which he remained out of service was treated as
leave of the kind due vide Order dated 03.03.2017. (Copy of

the Order dated 03.03.2017 is attached as
Annexure K). -

That in the light of the order dated 03.03.2017, out of total
period 703 days were treated as earned leave however on half
pay vide order dated 06.04.2017.(Copy of order dated
06.04.2017 is attached as Annexure L)

That the appellant was busy in his intermediated course, so was
unaware about the order dated 03.03.2017. It was when he came
back after completion of his training, he came to know about
the order thereafter he applied for the provision of the order
03.03.2017, however the copy of the said order was provided to
the appellant on 22.08.2017 where after the appellant submitted
his department appeal within thirty days i.e., 21.09.2017.
However the said appeal has been rejected vide order dated
31.10.2017 communicated to the appellant on 14.11.2017.
(Copies of Departmental Appeal 21.09.2017 and rejection
order dated 31.10.2017 are attached as Annexure M & N)




13. That the impugned orders are illegal, unlawful and against the
law and facts hence liable to be set aside inter alia on the
following grounds:-

Grounds of Appeal:

A.

!
That the appellant has not been treated in accordance

with law thus his right secured and guaranteed by law are
badly violated. |

That this Honourable Tribunal while remanding the case
to the Respondents directed to conduct proper

- departmental enquiry strictly in accordance with rules

and law, however the Respondents while ignoring the
direction of the Honourable Tribunal, again conducted
the proceedings in haste manner.

. That the appellant has not been provided proper -

opportunity of hearing, thus condemned unheard.

That while conducting de-novo proceedings against the
appellant, no fresh charge sheet statement of allegations
were- served upon him nor any show cause notice has
been issued to him. |

That the enquiry report is in its self contradictory as at the
one hand the enquiry officer himself admitted that-
“during the enquiry proceedings, no evidence was found

-in support of the charges”, while on the other hand hé

recommended the appellant for minor penalty.

That the charges leveled Ealg,ainst the appellant were never
proved during the engjuiry, the enquiry officer gave his
findings on surmises and iconjunctures.

That during the enquiry statement of witnesses were
never examined in presence of the appellant nor he has
been allowed the opportunity of cross examination.

That it is pertinent to mention here that one of the
similarly placed employee Constable namely Halimullah
charged for the same charges has been reinstated with all
back benefits vide order dated 16.02.2017.(Copy of the
order dated 16.02.2017 is attached as Annexure O)

That the appellant has not been served with show cause
notice neither he has been provided the copy of the
enquiry report before the imposition of penalty upon him.




|
J.  That the appellant has a llong and spotless service at his
credit thus if the penalty iin tact remains it would be a
stigma to the spotless carried of appellant.

K. That the appellant seeks tﬂe permission of this Honorable
Tribunal to rely on additional grounds at the hearing of
this appeal.

It is, therefore, humbly stated that on acceptance of
this appeal both the Impugned Orders dated 03.03.2017 and
31.10.2017, may please be set-aside and the appellant be
allowed all back and consequential benefits of service.

: éppel%

|
| YASIK SALEEM
| Advocate High Court

& 2
ﬁ%- ehman

Advocate Peshawar

AFFIDAVIT

|, Magbool Khan Ex-Head Constable No. 4757 Elite Force
Bannu R/O Purana Azim Killa Tehsil Domail & District Bannu.

“do hereby solemnly affirm and declare that the contents of the

above appeal are true and correct to the best of my knowledge and

belief and that nothing has been kept back or concealed from this
Honourable Tribunal. | »

_\

.

Ltary,

Degfonent
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. | SUMMARY OF ALLEGATIONS

[, Dilawar Khan Bangash, Deputy Commandant Elite Force Khyber Pakhtunkhwa
l’L\dedl‘ as competent aulhorlly, am of the opinion that Head Constable Magbool No. 4757,
’Plaloon No 89 has rendered himself liable to be proceeded against as he has committed the

foilome misconduct within the meaning of Police Rules (amended v1d(. NWFP gazette, 27""
Januar) 1976).

SUMMARY OF ALLEGATIONS

He has got taml(.u replitation and”allegedly mvolv;d in anti-social aciivaies a:. per

: lcporl of RPO Bannu vide lns office letter No. 2659-61/EC, dated 08.11.2013.

2. IFor the purpose of's scruhmzmg the conduct of the said accused with referer.ée to the

above allegations Mr. Shabir Ahmad ADSP/ Elite Force Bannu, is appointed as Enquiry Officer.

3. The Enquiry Officer shall provide reasonable opportunity of hearing to the accused,

record statements cle and findings within (25 days) after the receipt of this order,

'34. The accused shall join the proceedings on the date, time and place fixed by the

Enquiry Officer.

L)

(DILAWAR KHAN BANCASH)
Deputy Commandant,
Elite Foree, Khyber Pakhturikhwa; Peshawar

No. l [3136*-9’1/} :F, dated Peshawar the 28 /11/2013.

Copy of the above is forwarded to the;

=

L. Regional Police Officer, Bannu wir to his letter No. 2659-61/EC, dated 08.1] 2013
2. A/DSP Llite Force Bannu.
<30 Ry Elite Foree Khyber Pakhtunkhwa Peshawar.
4. Accountant. Iilite Foree Khyber Pakhtunkhwa Peshawar.
5. SRC, Elite Force Khyber Pakhtunkhwa Peshawar.,

;\‘/H( Maqbool No. 4757 of Elite Force thorough rcader DSP/E lllc Bannu.

‘\-'/"l -
(DILAW’KR KHAN BAN(,ASH) -
Deputy Commandant,
Elite Force, Khyber Pakhlunkhwa Peshawar

DWY leline PuteewUlerge She™ew Choy ¢ Nhovichanee sk oaie duos

——




P

. Dilawar Khan Bangash, Dcpuly Commandant Elite Force Khyber Pakhtunkhwa

- CHARGE SHI‘ ET

Peshdwar as competent authority hereby charge you Head C’bnstablc Maqbool No. 4757, Platoon

- No. 89 of Elitc Force Bannu, as follows;

You have got tainted reputation and allegedly involved in anti- soc1a[ acllvatcx as
per report of RPO Bannu vide his ol"{lcc letter No. 2659 61/EC, dated 08.11 2013

2 By rcason of the abovc you appcar to 'be guilty of misconduct under the Police

Rules (amended. vide NWEP pazepte, 270 Janvary 1970) and. have rendered yourself liable to all or -
1y

any of the penalties specified in the said rules.”

3. You are, therefore, directed to subm;:l your defense Wil‘l]in scven days of thé receipt
of this C hal oc Sheet to the I,nqlury Officer. o

4, Your wrilten delense, if any, should reach lhc Enquiry Officer wuhm the spccm(.d
period, lailing which, it shall be presumed lhdl you have no defense 'to put in and in that casc ex-
parte action shall be taken against you.

5. You are directed to intimate whether you desirc to be heard in person.

0. A statement of altegation is enclosed.

(DILAWAR KHAN BANGA.SH)'
Deputy Commandant
Llite FForce Khyber Pakhtunkhwa Peshawar.

™

IMVEmME Foree' Chaipy SieeniNen Charpe SIREhange et Ot douy

—————— .
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e T FINAL SHOW CAUSE NOTICE
- WL ke
- P - [, Sajid Khan Mohmand, Deputy Commandant Elite Force Khyber Pakhtunkhwa

Pcshawar as competent authority under Police Rules (amended vide NWFP pazette, 27" Janualy
- 1976) do hereby serve you Head Constable Maqbool No. 4757, Platoon No. 89 of Elite Force as

‘ iollows

"“You havc no’t tainted rcputation aud allegely involved in 'mtl socfAl Rtrvitics as -

S pe1 repou of RPO Bannu vide his ofﬁce letter No 2659-61/EC, dated 08.11 2013 @hich was’
R —_—
, ’ vcnﬁed through W f

On going through the finding and recommendation of the enquiry officer. the

malcndl available on record and intelligence report, I am Sanshied that you have committed the
% s P R R " WHEET
omxssxon/commlsswn specified in Police Rules (amended vide NWFEP gazette, 27" January

©1976) and_ charges leveled against you have been established beyond any doubt.
2. ' As a result therefore, I, Sajid Khan Mohmand, Deputy Commandant Elite Foree,
Khyber Pakhtunkhwa Peshawar as competent authority have tentatively decided to Impose major .
penalty upon you including dismissal from service, under Police Rules (amended vide NWTP :

gazette, 27th January 1976) of the said ordinance. _ '
]

3 You are therefore, directed to shpw cause as to why the atoresad penalty shou!%
. .
not be imposed upon you. , _ |

4, If no reply to this show cause notice is received within seven days of its delivery, '
!
in the norma!l course of éircvme"ances it shall be ';*m umed that you have no defensc to put und |

——iy
in that case an ex-par te action shall be taken againg L you.

5. A copy of the finding of the Enqulr\/ Officer is enclos"‘d | .

¥ B
1 Wi '
i

’

. vy g
(SAJID Klfb\?‘ MOHMAND) \
Deputy Commandant RN
Elite Force Khyber Pakhtunkhwa Pesh??ar

Z . /g
Noa. '7'_/___(/_’3 /ET, dated Peshawar the % 2/05/201 4. i
[IC Magbool No. 4757 of Llite Force throuzh Muhaniar Elite Iicﬁdquan lers P

eshawar,

‘Attested : - ‘ a
A .0 ;

To be true copy'
Advocate:

-%
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S=FLITEE==  Office of the Deputy Commandant

- KHYMH PAKNTUNKMWA. FODCE

Co --;,,\% g“ Elite Force Khyber Pakhtunkhwa Peshawar
; L Nq. 7/?/—\5?)/131«* Dated S /2& 12014,

ORDER

You Head Constable Magbool Khan No. 4757, Plaloon No. 89 ol Elite Force
Khybcr Pakhtunkhwa were found guilty of gross misconduct on

the lollowing grounds.
You have got tainted reputation and allegedly involved in anti social i tivales as

‘ Jer report of RPO Bannu vide his office letter No, 2659- 61/EC, dated 08.11.2013. Charge Sheet ‘

3 2 Summary of Allegation was issucd to you and Acling DSP/Elite Force Bannu was a,n; ointed as

,nquuy Ollxcu The Enquiry Officer exonerated you from the charges but the charges vvere then

enhcd 1hxoug,h intelligence agencics, The agencics report suggests that you are cutrupt and

nvolvcd m corrupt practices. Your previous service record was also parused, ad found

-, tlemished. You were also issued Show Causc Notice vide this office order No. 7908-10/1. I, dated

“." 05.06. 2014 o appear before the undcm;,ned on 19.06.2014, but you tfailed to satisly the .

u 1de151f,md :

,.

Theretorc I, Sajid Khan Mohmand, Deputy Conunandant, Elite Force }\hybcr

P I\hiunl\hwa PbbhaWdl as competent dllth‘III.y unposc major penalty of compulsory retirement,
’-'——\—— e

. ! ————— —
f'“i on you under ‘Police Rules (NWFP Police Rules 1675 \, Scction 03, subscetion 1) with
"o - 'in mediate eﬂ'cc{ - . —,
. _ i

(NAID K MO!H\‘IAND)
Deputy Commandant ™,
Elite Force Khyber Pakhtunkhwa Peshaydr,

Copy of the above is forwarded (o the:-
AddumaUGP Elite Force Khyber Pakhtunkhwa Peshawar. \)
o 270 10 IGR, Khyber Pakhtunkhwa Peshawar, , a
S - 3., Aclmg Dcputy Supcrintendent of Police, Elile Foree Headquarters, / Banau.
“":' _RI Elite Force Ikhybcr Pakhtunkhwa Peshawar,
|

Acc.ounkml Elite Force Khyb r Pakiatunkhwa Peshawar,

L
. r’ (Inmax;,c Kol/OK( 1'Elite Foree Kiryber Pukbtunkhwa Peshawar

7. bR(/l MC, Elite Force Kivyber Pakhiunkhwa Peshanwar,

ot .‘A‘tteéted
ST “copy’ RN
. To :‘z:,':':ate o8

P
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PESHAWAR

HFMQ No. O[’.‘\r—- 2014 .

Therinl »l o%:./

Ex HC Magbool Khan No.4757 Elite Force Bannu R/o Purana Azim Killa Tehsil -
Domi! District, Bannu e i e APPENANT,

Versus

1. The Provincial Police Officer, Govt: of. KPK, Peshawar.
2. The Commandant Elite Force, Khyber Pakhtunkhwa, Peshawar.

3. The Deputy Commandant Elite Force Khyber Pakhtunkhwa,
Peshawar. ‘

4. . The Additional Inspector General of Police Elite Force Khyber
" Pakhtunkhwa, PEShaWar e ressininsenees ....Respondents.

_Pré\}er:-

Serwce Appeal under section 4 of the Khyber Pakhtunkhwa Servsce .
Tnbunal Act, 1974 read with section 19 of the Khyber Palxhtunkhw
(Effmency & Dusaplme) Rules, 2011 against the impugned original order

of resnondent ~N0 3»dated 20-06-2014 (Annexure-{z (GJand order dated 23-

07-2014 (Annexure ) pa ssed on the departmental appeal of the

‘.'5(

appeliant.

v’

On acceptance of the instant service appeal this Honorable Court may
gracuously be pleased to declare the impugned orders dated 20-06-2014 and 23-07-
2014 s {oid. ab initio, illegal, unlawful and without lawful authority and set aside the
same by re- :mtat:ng the appellant with all back henefits. '

. o N ; “,‘ \’
Resy :ctfully Sheweth, . S (/ e
d /

) .msg_*) o the present writ petition are as under:-

DY[YO S EF




20.09.2016 " Counsel for the appellant and Mr. Usman Ghani, Senior Government.

Pieader for the respondents present.
P p

This appeal 1s also cecidcd as per our detailed order of today in
connected Service Appeal No. 4“5/2014 tilted ‘Jamshed-vs-The Provincial
Police Officer, Khyber Pakhtunkhwa, Peshawar etc”. Parties are. however, left

1o bear their own costs. File be consigned 1o the record room. ,w
e
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Counsel for the appe\lant and Mr. Usman Ghani, Senior Government

Pleader for respondents present. The instant appeal and other seven identical

appeals NO.
Deputy Inspe

414/2014 titled “Ex- Driver Constable Khushdil No. 261-vs-

ctor General of Police/RPO. Bannu Remon Bannu etc, 41572014

tilted Ex-Driver Constable Attique-ul- _Rehman No. 1609-vs- Deputy Inspector

Lans’

General 0

“Azmamllah-vs—The Provincial police Officer.

Peshawar ¢l

Police/RPO, Bannu Region Bannu ete, 424/2014  titled
Khyber Pakhtunkhwa,

» 426/2014 ulted “I--Ialccmul1;111—\'5-'1‘11c provincial Paolice Ofticer,

Khyber Palhtunkhwa, Peshawar ete” 427/2014 titled Shah Fayaz-ve-1he

Provincial Police Officer. Khyber P'll\htunhh\m Peshawar etc 1065¢ 014f-:j

Ex-1C

Governmel

aqbool  Khan, No.
it of Khyber Pakhtunkbwa, Peshawar etc and 1066/2014 titled EX

4757-vs-The Provincial Pohce Ot icer.

HC Amjad Khan No. 4747- vs-The Provincial Police QOfficer, Government of

e

Khyber phkhtunkhwa, Peshawar etc’ are [dentical to Service Appeal No.

498/2014 litled

Jamshed All Shab- _ys-Provincial Police Officer, Khyber

Pakhtunkpwa, Peshawar cle” rlundcd on 04.05.2015 by this Tribunal. Since

the samc question of facts and law arc iavolved in these appeals. all these

appeals are thercfore decided in terms of the al‘orcnwnlmncd selvice appeal

No. 49872014, The pespondents shall ascertain as (o whether the present

appellants are similarly placed persons of otherwise. Parties are. however. left

10 bear fheir own costs. File be consigned t¢ the record room.

ANNOU
20.09.2016
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Order or other procecdmgs w1th mgnaturt ef "Judgc/ L

Sr. No Datc »f \
1 Ol‘dC' o . M'lnglr'ltC - ‘;;‘;".. ;: t“, Y
proce :dings ' L. e
1 "
o KHYBER PAKHTUNKHWA ST‘RVICT IRIBUNAL
\ PESHAWAR.

Service Appeal No. 498/2014,
| Jamshed Ali Shah Versus Provincial Police-Officer, Khybc1
Pakhtunkhwa, Peshawar ctc. :

JUDGMENT

}4.05 2015 ABDUL LATIF, MTMBLR-- Counsel for the

’1ppell'mt \Mr Sajid Amm Advocate) and Mr. Ziaullab,

Government Pleader with Mir Faraz Khan, Inspcctor (Legal)

for the respondents present. o : - l

/

2. " This appeal has becn‘f preferred by appellant M.
Tamshed Ali Shah, F.C No. 782 District Policc, Bannu under

Section 4 of the Khyber 'PakhtunkhWa Service Tribunal Act,

1974 against the order dated 10.1 2014 wlicreby the appcliant

had been wwmdcd 11’121_]0{” ocmlty of compuhoxy retirement

from service and against which his dcpartmcmal appeal dated

15.1.2014 had been rejected vide order dated 10.3 .2014.

3. Through this single judgment five (5) other
identical appeals submitted under Appeals No. 499/2014
[Tamdullah Jan, No. 500/20_34 Mechboob Khan, No. 501/2014

Abdul Saboor, No. 502/2014 Sifat Uilah,'503/2_014 Siraj Khan

ltare. also decided in the same terms as the appellants were
R
|

-proceeded -and penalized - for. almost the same nature of

charges.

I
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4, - The appcl_kmt was appointed as Constable in Police
Departmer;t in the year, 1993 and was'promoted'to. the rank of

Head Constable in the year, 2005. While serving'in the said

| capacily he amongst others was suspended {rom service vide

order ;lated 7.1 1.2013 allegedly 6n account of having tainted
reputatioﬁ and'inyolvgmcni in anti-social activities. Two
eriquiries Were condu_éted against him. Qbe by Mr. Liagat
Shah, DSP Naurang and the other by two Members
Committee i.e. DPO Kohat and D.I..G_-.DJi.Khan.,Both'-the
enquiries ieéo_mmendcd .-hii"h for major -p_u_nis}-m‘?ent‘ and

accordingly "he was compulsorily retired from service by

‘competent authority vide order dated 10.1.2014. He submitied

departmental appeal against the said order to the appellate
authority (Regional Police Officer) who did not accede to his

request and filed the‘ba]Jpcal:"

5. The learned counsel for the appellant argued that |
the appellant was ipot associ'atcd with the proceedings il_;l“ both
the enquirics which were cond-gicted' a.t‘ tf-le' same time. He
submitted that d‘uc to the partisan bchaviour of the enquiry
officer the éppellam also éublnifted application on 10.12.2013
for marking'thé ;:hquiry to other OI‘Fﬁccr which was not
alloWéd. He stated that the appellant;was not charge shéctcd
for the second enquiry whercin- he wﬁs rccommended for

major punishment. He further -argued. that no specific charge

was framed against him and no evidence was produced




s /7

8 — 53

sin einl

e Hvlas,

against the appellant, no witnesses were produced nor was he
I

major penalty on him. He further argu.cd’that enquiry when

. o
proper charge sheet was issued/replied to was submitted on

11'.1‘.2014.- whereas penalty was  awarded o him on '

10.1.2014, thus the wholc procéedings as well as order of
penalty seemed lo be pre-determined - which 15 not

maintainable under the law. He also arg11§:d that enquiry based

| its findings on -secret probe which "i§ not authentic and

- o o 5
dependable in the eyes of law. He relied on 2010-

PLC(C.S)724 and PLD 1989-Supreme Copurt-335.

6. ‘The learned Government l’l:eédél' argued that all
codal formalities were fulfilled before passing of the {inal

order by the competent authority. He stated that charge sheet

and statement of allegations were served upon the appellant
and enquiry was conducted - where .. proper opportunity of

defence was given to the appellant. Morcover, the appellant

was also heard in person before award of the penalty. As far

the question: of final show cause notice was concerned, he
clarificd that there was no provision of such notice in the

Police Rules, 1975.

7. Arguments of the learncd counse! for the partics

heard and record perused with their assistance.
|

allowed to cross examine any witnesse against him. Similarly |

no final show cause notice was issued before imposition of

~ -
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18 ~ Trom record it transpired that charges leveled

A

-

against. the appellant were not specific and solid. evidence
could not be collected  to substantiate the charges. The

enquiry was rendered incflective as penalty was .imposcd 4

day before its submission. Moreover, - the enquiry placed

reliance on a secret probe instead of collection of evidence
which is bad in the cycs of law. Also the conduct of second

enquiry simultaneously rendered the proceedings defective. .

9. “The ilﬁpu'gned order is therefore; éet‘asidc. In order
to meet tﬁe ends of justice“and :providc opportunity of Fair
trial, t’he.cascj is remanded back totthé,respondcnt-__‘dcpax;tmen.t ‘
for denovo enquiry sfrictly m acéordance.with 1aw‘/irul-c-:;. Tﬁé

appellant is reinstated in service for the purpose of the denovo

| of the fresh enquiry which should be completed within thirty

enquiry proceedings. Back benefits will be subject to outcome |

days of the receipt of ‘this judgment. Parties are left to bear

their own costs. File be consigned to-the record room.

10. connected  five service' appeals, mentioned in

para-3 of the judgment are also dlsposcd of in the above

terms.

ANNOUNCED g/ '
04.05.2015. =
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Office of the-Addl: Tnspector General of Police
Elite Force Khyber Pakhtunkhwa Peshawar

No. - / /EF Dated 12 /1672016

"ORDER

Consequent upon the judgment of the Khyber Pakhtunkhwa Service Tribunal

Peshawar, dated 20.09.2016, in service appeal No. 1065/14, Lx- Head Counstable Magbool Ahmad Z/?x

ol Lzlite Force Khyber Pakhtunkhwa is hereby provisionatly re-instated in service,

The Superintendent of Police. Elite Force Bannu Rc ton. is hereby directed to
p g

mitiate dLnovo cnquuy/plocccduwx against the above named Head Constable.

\ %1&5?

‘ "~ (MUHAMMAD T
Deputy Commmdant v
Elite Force Khyber Pakhtunkhwa Peshawar b

YT 2y - | st

Copy of above is forwarded for information and necessary action lo the:-

l. Coramandant Elite Force, lhyber Pﬁkhlunkhve, Peshawar,
2. Superintendent of Police, Blite Farce Bannu,

3 Deputy Superintendent of Police. HQrs: Eljte Force, Peshawar.
4, Accountant, Elite Force, Pakhtunkhwa, Peshawar.
5. "RIVEC, Eliie Forece, Khyber Pakhlun_kh\\-'a, Peshawar.

0. OﬁC/SRC/FMC, Elite Force Khvber Pal\'h-lunkhwa Peshawar.

o
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" FINDING

The instant departmental proceedings relates to Constable Magbool Ahmad
wrjsf while serving in elite Force KPK under constabulary No. 4757 in Platoon No.89
was ‘proceeded departmentally under police rules 1975 (amended NwP gazette, 27
“the January 1976) and as a result of which, he was compulsorily retired from service.
“on appeal he was reinstated into service for the purpose of Denovo enquiry. Before
submitting the minutes of Denovo proceedings, it is imperative to explain cursorily
the previous proceedings.

BRIEF DESCRIPTION OF THE PREVIOUS PROCEEDINGS/CASE:
Accused constable Magbool while serving in platoon No. 89 of Elite Force

KPK, Peshawar was served with charge sheet based upon summary of allegations vide
Dy; Commandant Eljte Force, KPK, Peshawar office endst: No. 16236-41/EF dated 28-
11-2013, wherein, the charges of “ tainted reputation and allegedly involved in
anti social activities” were leveled against him and Mr. Shabir Ahmad the then
ADSP/Elite Force Banny was appointed as enquiry Officer, who (E.0) was
subsequently placed under suspension and thus the enquiry papers were entrusted to
Mr. Baran Khan, the then Deputy Superintendent of Elite Force, Bannu, who started
proper departmental proceedings into the Charges. After receiving the reply of
accused constable, the then Enquiry Officer recorded the statements of the
following:-(1) Incharge DSB (2) Reader to DSP (3) Constable Wasim No. 1065/EF
(4)Constable Sardar Daud No. 1066/EF (5)Constable Yousaf Igbal No. 1064/EF and (6)
Constable Irfan Shah No. 867/EF. All these officers, in their statemenfs, had reportedy
the accused officer as good police officer. Moreover, special Branch officials wer-“m

asked to record their statement regarding the réputation of accused official but they:

had refused on the ground that without prior permission from their high ups the

were unable to do the same.

The report of halqa patwari was also brought into black & white, wherein,-f%

No property, in the name of accused official, was reported. The enquiry officer had
also collected the detail of accused’s account balance from the banks of (1):UBL
Paredy Gate Bannu.(2):Allied Bank Paredy Gate Bannu (3): Faysal Bank limited
Islamic banking Branch Bannu (4):MCB Bank Bannu {5) Meezan Bank limited Bannu
(6):Alfalah Bank Bannu. (7) National Bank Bannu (8) Habib Bank Bannu. His only one
account bearing No.030601053163 with a balance of Rs 8337/- was found in UBL
Parady gate Bannu. There was no other account number and balance in the name of
accused official in other banks quoted above. In the light of the above, the enquiry
officer submitted his finding report vide letter no76/EF Bannu dated 18-03-2014,
wherein, it was recommended “that there is no proof of tainted and corrupt
reputation against the accused and the allegations leveled against him are

baseless”,

el
i
[ o




j / , obﬂmmg report regarding the accused’ reputation. In response, it was reported to
the Dy: Commandant Elite Force, KPK that the accused was running business of
vehicles bargaining and head constable Imran, who was killed by unknown accused,
was his partner. After the death of HC Imran, the accused had left the business. The

accused was further reported to be involved in the business of NCP and tempered

E«{
k
.

e e ke At = e T

vehicles. The report further corroborated that HC Amjad no 4747 had also remained ‘
with HC Magbool while committing the crime. He was reportedly a corrupt police |
official. '
Resultantly, the accused was served with FSN vide letter no 7443/EF dated

30-05-2014. After submitting reply to the FSN, the accused official was awarded !
major punishment of compulsorily retirement from service vide Deputy Commandant
Elite Force KPK order no 9141-50/EF dated 20-06-2014. Aggrieved from the order,
the accused preferred an appeal to the appellate authority. At last, he knocked at
the door of Hounarable service tribunals vide appeal no 1065/2014. Consequently,

the impugned order was set a side and the case was remanded back to the

IE————— Y S ST Ll

department for denovo enquiry strictly in accordance with law/rules. The appellant
was ordered to be re-instated into service for the purpose of denovo enquiry.
Similarly, Back benefits were subjected to the outcome of the fresh enquiry vide
judgment dated 20-9-2016. '

In the light of the judgment, ex- head constable Magbool Ahmad was
provisionally re-instated into service vide Deputy comny@ant Elite Force KPK :2 E

JR———_

Peshawar order endst no14916- 24/EF dated 13-10-2016. in the said order, the |

official. Hence denovo proceeding was started by the undersigned.

PROCEEDINGS OF DENOVO ENQUIRY.

After receiving the reply of accused official and recording his statement,
the undersigned re- recorded the statements of the following: :-(1) Incharge DSB (2}
Reader to DSP (3) Constable Wasim No. 1065/EF (4)Constable Sardar Daud No.
1066/EF (5)Constable Yousaf lgbal No. 1064/EF and (6) Constable Irfan Shah No.
867/EF. All these officers, in their statements, have reported the accused officer as
good police officer.  Statement.of DSP Baran Khan, the then Enquiry Officer, was
also recorded who supported his findings report. Moreover, efforts were made (o
record the statement of Special Branch official but in vain. In addition to the above,
statements of the following additional Police officers and private persons “with
whom the accused official had remained as a subordinate OR well famitiar to them”
were also recorded.

1) ASl, Abdur Razagq, SHO of PS Ghori Wala, the then Moharar of PS City.
2)  ASl, Farid Khan , the then Moharar of Police Station City.

3)  Mr. Shabir Hussam DSP/CTD, the then SHO of Police Station City. A TECTH
4)  Retired Inspector Saad Ullah Khan, the then SHO of Police Station Clty i Eﬁ L
5)  F.C, Muthahir, D.F.C of Police Station Domel (home P.S of the accused).
6)  SHO of Police Station Domel (home P. S of the accused)

S
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/

#K Mr. Fida Mohammad, Tehsil Nazim of Domel. ;
8)  Mr. Nazir Khan S/0 Zarin Khan R/Q Purana Azim Kala Police Station Domet, ]
9)  Mr. Abdur Rashid S/0 Awal Zaman Khan R/O Puran Azim Kala P.S Domel. |
10)  Mr. Allah Noor Khan $/0 Amir Khan R/0 Puran Azim Kalal, P.S Domel. ;

As per the statements of the above officers/private persons, the reputation
% of the accused has been reported as O.K. likewise, a report was also got from halga
& patwari. No property in the name of accused official has been shown in the said
f, report.
by

Besides the above, account numbers/bank balances of the accused were

: also re-verified from the banks of (1):UBL Paredy Gate Bannu.(2):Allied Bank Paredy
v Gate Bannu (3): Faysal Bank limited Islamic banking Branch Bannu (4):MCB Bank
* Bannu (5) Meezan Bank limited Bannu (6):Alfalah Bank Bannu. (7) National Bank
' Bannu (8) Habib Bank Bannu. His only one account No 030601053163 was found in
UBL Paredy gate Bannu. There was no other account numbers and balance in the

g name of accused official in other banks quoted above.

.-E.‘ /

CONCLUSION:

1) The accused was already declared as innocent in the previous enquiry
because the then enquiry officer had found no evidence, on the basis of
which, the accused could be held guilty but in the light of Special Branch
report, the accused was awarded the punishment of compulsorily
retirement by the then competent authority without giving opportunity of
cross question the prosecution witness which is the basic right of the
-accused.

e

2) The undersigned re-verified the previous documents and re-recorded the
statements of those whose statements were recorded by the then Enquiry
Officer. In addition to this, numbers of supplementary statements of well :
reputed personalities were also recorded and the undersigned tried his i
best to find evidence in the support of the charges but none came forward ;
for the same.

3) In contrary to that, number of defense witnesses came forward and
recorded their statements in favour of the accused official.

4) So far the report of special branch is concerned; efforts were made to
record the statement of special branch officials but in vain.

5) Hence, in the absence of tangible evidence the undersigned has got no
other option except to exonerate him from the charges.

RECOMMENDATION:

Though, during the enquiry proceedings, no evidence was found in
support of the charges but keeping in view the significance/ esteem of special
branch information as reported in the year-2014, the accused official Magbootl Ahmad

is recommended for award of one of the minor punishfnent if deemed appropriate by

the competent authority.




FINDING

The instant departmental proceedings relates to Constable Amjid Khan who
- while serving in elite Force KPK under constabulary No. 4747 in Platoon No.87 was
‘proceeded departmentally under police rules 1975 (amended NWP gazette, 27 the

January 1976) and as a result of which, he was compulsorily retired from service. On -

appeal he was reinstated into service for the purpose of Denovo enquiry. Before

submitting the minutes of Denovo proceedings, it is imperative to explain cursorily
the previoys proceedings.

| BRIEF DESCRIPTION OF THE PREVIOUS PROCEEDINGS/CASE:

Accused constable Amjid Khan while serving in platoon No. 87 of Elite
-‘Force KPK, Peshawar was served with charge sheet based upon summary of
éllegations vide Dy; Commandant Elite Force, KPK, Peshawar office endst: No. 16230-
35/EF dated 28-11-2013, wherein, the charges of “ tainted reputation and allegedly
involved in anti social activities” were leveled against him and Mr. Shabir Ahmad
the then ADSP/Elite Force Bannu was appointed as enquiry Offlcer who (E.O) was
. subsequently placed under suspensmn and thus the enquiry papers were entrusted to
. Mr. Baran Khan, the then Deputy Superintendent of Elite Force, Bannu, who started
3 proper departmental proceedings intp the charges. After receiving the reply of
accused constable, the then Enquiry Officer recorded the statements of the
following:-(1) Incharge DSB (2) Reader to DSP (3) Constable Nefat Ulllah No.47/EF
(4)Constable Mishqat Ullah No. 905/EF (5)Constable Sadiq Kamala Shah No. 4074/EF
(6) Constable Latif Ullah No. 980/EF (7) Constable Naveed No.916/EF and (8)
. constable Rafi Ullah No.918/EF. All these officers, in their statements, had r‘:apwrbedé&_

WRF B PR
the accused officer as good police officer. Moreover, special Branch off1c1a\1ls vwgmum-m‘

asked to record their statement regarding the reputation of accused official but they
had refused on the ground that without prior permission from their high ups they
~ were unable to do the same.

The report of halqa patwari was also brought into black & white, wherein,
no property, in the name of accused official, was reported. The enquiry officer had
also collected the detail of accused’s account balance from the banks of (1):UBL
\Paredy Gate Bannu.(2):Allied Bank Paredy Gate Bannu (3): Faysal Bank limited
Islamic banking Branch Bannu (4):MCB Bank Bannu (5) Meezan Bank timited Bannu
(6):Alfalah Bank Bannu (7) National Bank Bannu (8) Habib Bank Bannu. There was no

account number and balance in the name of accused official in the banks quoted

above. In the light of the above, the enquiry officer submitted his finding report vide

letter no. 75/EF Bannu dated 18-03-2014, wherein, it was recommended “that there -

"no proof of tainted and corrupt reputation against the accused and the

allegations leveled against him are baseless”.

Later on, Deputy Commandant Elite Force KPK Peshawar addressed . _
additional IGP/SB, KPK Peshawar vide letter no 5587/EF dated 06-05-2014 for AT 511
obtaining report regarding the accused’ reputation. In response, it was repbrted to, ‘

"’E




w’!"'{\aqbool No. 4757 and involved in corruption.
Resultantly, the accused was served with FSN vide letter no 7444/EF dated
" 30-05-2014. After submitting reply to the FSN, the then competent authority quashed
* the enquiry proceedings being clash between the findings and Special branch report
and the accused was served with Show cause Notice u/s 2(2) of PR 1975 vide
: No.7905-7907/EF. After submitting reply to the said Show cause notice, the accused
- official was awarded major punishment of compdlsorily retirement from service vide
Deputy Commandant Elite Force KPK order no 9131-40/EF dated 20-06-2014.
Aggrieved from the order, the accused preferred an appeal to the appellate
" authority. At last, he knocked at the door of Hounarable service tribunals vide appeal
no 1064/2014. Consequently, the impugned order was set a side and the case was
remanded back to the department for denovo enquiry strictly in accordance with
law/rules. The appellant was ordered to be re-instated into service for the purpose
of denovo enquiry. Similarly, Back benefits were subjected to the outcome of the

fresh enquiry vide judgment dated 20-9-2016.

In the light of the judgment, ex- head constable Magbool Ahmad was
provisionally re-instated into service vide Deputy commandant Elite Force KPK
Peshawar order endst no14907-15/EF dated 13-10-2016. In the said order, the
undersigned was directed to initiate denovo enquiry/ proceedings against the accused

official. Hence denovo proceeding was started by the undersigned.

Sup it

PO F
PROCEEDINGS OF DENOVO ENQUIRY. WRE 1

After receiving the reply of accused official and recording his statement,
the undersigned re- recorded the statements of the following: :-(1) (1) Incharge DSB
(2) Reader to DSP (3) Constable Nefat Ulllah No.47/EF (4)Constablte Mishgat Ulltah No.
905/EF (5)Constable Sadiq Kamala Shah No. 4074/EF (6) Constable Latif Ullah No.
980/EF (7) Constable Naveed No0.916/EF and (8) constable Rafi Ullah No.918/EF. All
these officers, in their statements, have reported the accused officer as good police
officef. Statement of DSP Baran Khan, the then Enquiry Officer, was also recorded
who supported his findings report. Moreover, efforts were made to record the
statement of Special Branch official but in vain. In addition to the above, statements

-, of the fbllowing additional Police officers and private persons “with whom the
~ accused official had remained as a subordinate OR well familiar to them” were also

recorded.

1) Mr. Mohammad Tariq S/0 Fazal Manan, retired chief technical PAF.
2)  ASl, hidayat Utlah, the then Moharar PS City.
3)  Mr. Wresham Khan, Councilor of union council Ghori Wala.
4)  DSP/ Shabir Husain, the then SHO of Police Station City.

' ) DSP Ghulam Farid Khan, the SHO of Police Station City.
- 6)  ASIl, Ghulam Razagq, the then SHO of Police Station City.

3 ) Retired Inspector Saad Ullah Khan, the then SHO of Police Station City.

AL LD 1 hedsd
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8) | ASI, Farid Khan, the then Moharar of Police Station City.
/?}) DSP Iftikhar Ali Shah, the then SHO of Police Station City.
10) Mr.Mazhar , DFC Police Station Ghori Wala.

As per the statements of the above officers/private persons, ‘the reputation

of the accused has been reported as O.K. likewise, a report was also got from halga

report.

Besides the above, account numbers/bank balances of the accused were
~ also re-verified from the banks of (1):UBL Paredy Gate Bannu.(2):Allied Bank Paredy
Gate Bannu (3): Faysal Bank limited Islamic banking Branch Bannu (4):MCB Bank
Bannu (5) Meezan Bank limited Bannu (6):Alfalah Bank Bannu (7) National Bank Bannu
(8) Habib Bank Bannu. His only one account was found existing in UBL Paredy gate
Bannu with meager amount, therein. There was no other account numbers and

balance in the name of accused official in other banks quoted above.

CONCLUSION:
1) The accused was already declared as innocent in the previous enquiry
' because the then enquiry officer had found no evidence, on the basis of
which, the accused could be held guilty but in the light of Special Branch
R report, the accused was awarded the punishment of compulsorily
| retirement by the then competent authority without giving opportunity of
| ‘cross question the prosecution witness which is the basic right of the
accused.

’ 2) The undersigned re-verified the previous documents and re-recorded the
; : statements of those whose statements were recorded by the then Enquiry
‘ Officer. In addition to this, numbers of supplementary statements of well
reputed personalities were also recorded and the undersigned tried his
best to find evidence in the support of the charges but none came forward

© for the same. :

3) In contrary to that, number of defense witnesses came forward and
recorded their statements in favour of the accused official.

4) So far the report of special branch is concerned; efforts were made to
record the statement of special branch officials but in vain.

9) Hence, in the absence of tangible evidence the undersigned has got no
other option except to exonerate him from the charges.

RECOMMENDATION:

Though, during the enquiry proceedings, no evidence was found in
support of the charges but keeping in view the significance/ esteem of special
branch information as reported in the year-2014, the accused official Amjid Khan is
recommended for award of one of the minor punishment if deemed appropriate by

the competent authority.

(R
SP/ELITE FORCE, BANN

REGION

patwari. No property in the name of accused official has been shown in the said
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, _ Deputy Commandant
12 f s -~ : Elite Force Khyber Pakhtunkhwa Peshawar
No. Vj 3 >2 Ep '
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—

A RISy

"~ RUEC, Elite F orce, Khyber p

Copy of above is forwarded for informatiop and necessary action to the:-

Superintendent of Police, Elite F orce Ba11nu{D - L Khan,
Syperintendentof Police, HQrs: Elite Forcg, | T

Deputy Superintendent of Police, -HQrs: _Eh'ie Force, .Peshawar. |

Accountant, Eljte F oree, Pakhtunkhwa, Peshawar. ' *

ald]l‘unkhwé, Peshawar.

OHC/SRC/F MC, Elite Force Khyber Pakhtunkhwa Peshawar,




No. el

Office of ihe Addi: Inspcctor General of Police
Elite I I“o,rw Khyber Paklitunkhwa Peshawar

/EF Lol A Dated 4 /04 /2017
‘ ORDER

In continuation of this office 01der Endst: No. 4343- 52/EF, dated 03.03. 2017, Heaa

Constable Maqbool Khan No. 12?4’ 1*F is sanctioned the following leave as admissible to him under

the Revised Leave Rules 1981 as uudel -

No 640_[.

120 days eaxnec[ leave w.e.f, 2() 06.2014 t0 17.10.2014 on full jny

i

a“ 703 days earned leave w.e.f. 18 10.2014 t0 20.09.2016 on half pay

On expiry of the said leave, he is alrcmdy returned to the post carrying usual allowances
as admissible to h1m in thls office. - .|

H

| ‘ (MUHAMMAD U583 \QIQ/]ZPSP |
Deputy Commandant
Elite Force Khyber Pakhtunkhwa Peshawar

5¢0é JEF

i1
02
'03
4

5

Copy of above is forweu ded for mfommhon and necessary action to the:-
Supeuntendent of Police, Elite Force Bannu-D. 1. Khan.
Supenntendent of 1’\;11&6 HQrs Elite Force, Peshawar.
Accountant Elite Force; Paichwnkhv. /4, Peshawar.
RI/EC Elite Force, kh yber Pdkhtummwa Peshawar,
SRC/FMC Elhe Force (hybcx Pakhtvnkhwa Peshawar.
E
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‘-'ii.IIilU
s e Office of the Addl: Inspector General of Police
W‘“ Elite Force Khyber Pakhtunkhwa Peshawar

/ IEF Dated 3§ /1072017

ORDER
.L’,~
‘This order will dispose of the appeals submitted by the following Head Constables of this
unit for withdrawal of their punishment of stoppage of one increment without accumulative effect for three e

years and the period they remained out ol service treated as kind due awarded to them by the Deputy

Commandant Llite Foree vide orders No, 4333-42/EF and 4343-82/15F, dated 03.03.2017:-

I HIC Amjid Klan No, 1274

. 2. HC Muhammad Magbool Ne. 1224

Brief facts of the case are that they were awarded major punishinent of computsory

retirement from service by the Deputy Commandant Elite Force on 20.06.2014 on charges of posse

ssing
tainted reputation and allegedly involved in anti-social activitics. Their departmental appeals were rejeeted .
by the competent authority. Hence, they prelerred appeals Tor re-instatenient in service betore the Khyber '
Pakhtunkhwa Scrvice Tribunal, which were decided on 20.09.2016 with a direction o conduct denovo

departmental enquiry proceedings.

Resultantly, in light of the decision of the Tribunal, the SP Elite Force Bannu-D. . Khan
conducted the denovo enquiry against them and exonerated them from the charges leveled against them as
no evidence was found in support ol the allegations but keeping in view the signiticance ol Special Brunch

information regarding their dubious reputation, the enquiry oflicer recommended @ minor punishiment for

them. B
In view of the findings ot the denovo enquiry, a4 penalty ol stoppage of one increment
without accumulative effect for three yeuars was imposed on them by the Deptoy Commandant fiite Foree

and the priod they remained out of service was treated as leave of the kind due vide Deputy Commandant’s
|
|

Elite Foree orders dated 03.03.2017 quoted above.

Hence, they preferred appeals for withdrawal of their punishment of stoppage of one
increment without accumulative etfeet foc three years and the period they remuined out ol service treated
as kind due before the competent authority, The instants appeals are He-harred,
Theretore, the undersigned,-hemg competent authority . uphold the orders passed by Deputy
Commandant Elite Force vide No. 233302 5E and 4343-328F, duted 03.03.2007 and reject their appeals

on grounds of limitation (time-barred hy 05 months and 23 days). [

Order announced!

JE——

(DI MUHAMMAD NAEKM KITAN) PSP
Addl: Inspgetor General of Police
lite Foree Khybdr Pakhtunkhwa Peshawar -

No & TEA— ST e
action to the:-

Copy of above is forwarded for information and necessary

l. Superinténdent of Police, HQrs: Elite Force, Peshawar,
2. . Superintendent of Police, Clite Force Bannu-D [ Khan.

Accountant/R1, Elitc Foree, Pakhtunkhwa, Peshawar.

ity .MMS!{C/()}'"iC/FI\'IC. Elite Foree, Khyber pakhtunkhwa, Peshawar. "'/} :
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1P BANNU

‘Consequent on his tainted reputation and allcged involvement in anti social
actwa*‘és, which- were against the norms of disciplined service, mdrality and impa'rtialness
Constable Halimullah No.1767. of Bannu District was placed under suspens1on by the orders of
wOrthy Regionat Police Officer Bannu Region Bannu and was also dirzcted for conducting
proper departmental prOLeedlngs against him.

Durmg the course of enquiry proceedmgs the charges were estabushed/ proved
against him, hence he was dismissed from service by the DPO Bannu.

Later on the said official preferred an appeal before the Regional Police Officer

Bannu Region Bannu for re-instatement in Service, whych was rejected. Thus the official

preferred another departmental appeal before the Honorable Service Tnbunal KPK agamst the
order of his dismissal from service, where his dismissal order was set aside conditionally by re-
instatement in service with the directions to be conducted a Denovo Enquiry against him vide
judgment dated 20.09.2016. The Honorable Tnbunal KPK alsa mentioned in the ]udgment about
back benefits that “Back Benefits will be sub]ect t.o outcome of the fresh enquiry whlch should
be completed within 30 days of the receipt of this Judgment”

Accorciilngly the official was re-instated into service provisionally for the purpose -

of Denovo Enqwry vide this office OB No.866 dated 26,10.2016 with appointment of DSP/HQrs:
Lakki Marwat as Enquiry Officer who conducted a fair and ttansparem enqmry and dig out the
real facts with exonération of the accused offunal from the charges levelvﬂd agamst hrm Once

-.-again the enquiry proceedings were stibmitted t6 D'G Enquiry . & Inspecnon KPK Peshawar for

" .Dated /o/fv,,? ‘_' /017, Sy

‘proper appropnate order as per directions of his office vide this office Memo No. 688-89 dated
17.01.2017, which were returned back with th(. directions that this office IS agree with

recommendation of the Enqu:ry Officer v1de CPO Peshawar’s Memo No 126/E&I dafced
20.01.2017,

Again the case was marked to RPEO/mspector Legal Bannu for legal opmwn. who
also rec ommended that the official is entitled for utl back benefits.

Therefore, in recommendations of thea DIG Enquiry and lnspecmon KPK Peshawar as

well Lepal opinions of .the In<pector Legal. Bannu, Constable HMalimuilah Na. 1767 of Bannu

District is properly re-instated in to service also with the grant of all back benefits’ from the
date of dismissal from service and warned to be careful in future

lice Officer, :
- Bannu. :

%1 /& /2017

No’._&% 2K~3 A\ _/SRC dated Bannu, the

. glcg:ness for necessary action to:
. nquiry KPK, Peshaw i '
dated 2o o 2K, ar for favou_r of information w/r to your ofﬁce Memo: 126/E&|
g. -DSP/HQrs: Bannuw, 3

The SRC, Pay OfflCQl’,

OAS| i i ' : C
in the Fuji Missat. » PPO Office, Bannu along with the enquiry fite for placingiit

rr'"rf‘ ﬁ & ‘t‘t‘

FAX NO. :927084S -8 Mar. 217  1:388M

S 20 Amiffte O
- h? ‘- ' - -
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POV\/?R OF A.IATTORNEY

{.:.-1 the Court off /f_/( ' %W 7\37/&&{4/ 7&&4@{

M@WM /0//6/0(-' _ +For
. | }Plaintiff

S s Appellant
) }Petitioner
+Complainant
’ }Defendant
. ; Respondent
N S JAccused
‘Kppca! lcvision/Suir/Applic:ation/Pétition/Case No. of

Fixed for

HWe. 1’ sundersigned, do hereby nominate and appoint
YASIR SALEEM ADVOCATE, HIGH COURT

o ) L _my true and lawful attorney, for me
momy same and on my behall to appear at to appear. plead, act and
answer v the ahove Court or any Court to which the business is transferred in the above
anatter a o is agreed 1o sign and file petitions, An appeal, statements, aceouns, exhibiis,
Compre aises or ather documents whatsocever, in connection with thesaid matter or any

mater @ sing there from and also to apply for and receive all documents or copies of

documer s, depositions ete, and to apply for and issuc summons and other writs or sub-
poecna o apply for and getissued and arrest, attachment or other exeeutions., warrants
or order md to conduct any proceeding that may arise there out; and to apply for and
recetve §oyment of any or all sums or submit for the above matter to arbitration, and to
employes any  other Legal Practitioner authorizing him to exercise (he power and
authorize- hereby conferred Ln the Advocate wherever he may think At to do so. any other
kuvyer ne v be appointed by my said counsel to conduct the case whe shall have the same

powers, 7 »
'I
ARD 10 all acts legally fiecessary 10 manage and conduct the said case in all
respects. whether herein specified or not, as may be proper and expedient.

AT-D I/we hereby agree to ratify and confirm all lawful acts done on my/our behall
under or b virtue of this power or of the usual practice in such matter.
. b

PROVIDED always, that I/we undertake at time of calbng of the case by the
Court/my wuthorized agent shall inform the Advocate and make hin, appear in Court, if the
case may b dismissed in default, if it be proceeded ex-parte the sa‘d counsel shall not be
held respossible for the same., Alj costs awarded in favour shal] be tae right of the counsel
or his nom: wee. and it awarded against shall be pavable by me/us "

INWITNESS whereof [/we have hereto signed at___ N )

the o dayto s the year__— L,

Exccutant/ Exccutants //‘4/.7 // ?
Aceepted st jeet to the terms regarding fee A

: P

YASIBZSALEEM

ADNVOCATES, LEGAL, ADVISORS, SERVICE & LABOUR LAW
© CONSULTANT -
PR3 &AL Fourth Flor. silour Plaza, Saddar Road, Peshawar Cantt
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~ Service Appeal No. 71/2017.

- -, T

:@EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Magbool Khan Ex-Head Constable Nol.47 570 eesreeens e . (Appellant)

; Versus | | _ l‘
Inspector General of Police and one others..................... . (Respondents) ,
Subject: - |

Preliminary Objection:

) ’COMMENTS ON BEHALF OF RESPONDENTS

a)
b)

10.

11.

12.

13.

The appellant has no cause of action to file appeal the instant appeal.
The instant appellant is badly time barred.

The appellant did not come to this honor tribunal with clean hands.

Pertain to record. :
Incorrect, the appellant has tainted jreputation and allegedly involved in anti social

activities and being a member of discipline force brought bad name for the whole

department.

Incorrect: he has tainted reputation and involved in anti social activities therefore he was,
issued charge sheet and statement of allegation on the above mentioned reasons.

Pertain to record, However the competent authority was satisfied about his tainted

)

reputation.

Incorrect. As stated in para No.04 above. .
Correct to the extent that the appeliant was compuisory retired on the basis of él]'eged
involvement in anti social activities an|d tainted reputation. '

No Comments.
Pertain to record. :
Incorrect, all codal formalities were fulfilled by the department ‘as per rules and as per
directions of august service tribunal. A o
Incorrect, the competent authority h.as passed the impugﬁed order- of punishmenf in
accordance with law and rules.
The competent authority has treat;:d the out of service period as leave of kind due in
accordance with law and rules. _
In correct. The order dated:03.03.2017 was provided to the appellant in time and plea is a
lame exercise for time barred appeal.
Incorrect. The impugned orders are in accordance with law and rules and is liable to be

maintained on the following grounds.

GROUNDS:- .

Incorrect, the appellant has been treated in accordance with law and no right of the

appellant was violated.

Incorrect. The respondent department conducted the denovo enquiry according to the laid

down procedure as per law and rules and fulfilling al! codal formalities. -




meritless and badly time barred.

It is therefore, humbly prayed that the appeal may kindly be d

Incorrect, the appellant was involved in anti social activities and has tainted reputation.

Incorrect, as replied in above para. - S | Z

Incorrect, all codal formalities were fulfilled by the en(juiry ofﬁcef during enquiry

proceedings.

- Incorrect, all codal formalities were fulfilled by the respondeﬁt deparﬁnent.

Incorrect, the case of the appellant is different from constable Halim Ullah.

Incorrect; all codal formalities were fulfilled by the respondent department before passing

the impugned order of punishment.

Incorrect, the appellant has tainted reputation and was involved in anti §ocial activities.

grounds at the hearing of this appeal.

(RESPONDENT NO. 1)

PESHAWAR.

(RESPONDENT NO. 4)

DEPUTY CO. DANT,
ELITE FORCE, KHYBER PAKHTUNKE

PESHAWAR.

(RESPONDENT NO. 3)

‘ The respondents also secks the permission of this honorable tribunal to|rely on additional

smissed being

INSPECTOR GENERAL OF POLICE,
KHYBER PAKHTUNKHWA, PESHAWAR.

ADDLE: INSPEGTOR GENERAL OF POLICE,
ELITE FORCEJKHYBER PAKHTUNKHWA,

ITWA,
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It is, therefore, humbly prayed that tie appeal of the appellant may
please be accepted as prayed for.

Amiid Kha

Appellant

Through

Advocate Fligh Court,
Peshawar.

AFFIDAVIT

: [ do, hereby solemnly affitm and declare on oath that the
~ contents of the above rejoinder as well as titled appeal are true and
correct and nothing has been kept back or concealed from this
Honouralbe Tribunal.




