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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 72/2018
:

Date of Institution 
Date of Decision

19.01.2018 . 
... 19.07.2018

I

Tahir Ahmad, Ex-PASI, resident of Village & P.O Madey Baba, 
Tehisl Takht Bhai District Mardan.

Appellant
Versus

1. The Provincial Police Officer, Government of Khyber 
Pakhtunkhwa.

2. The Regional Police Officer, Mardan Region-1, Mardan.
3. The District Police Officer, Mardan.

Respondents
iJUDGMENT19.07.2018

MUI-JAMMAD PIAMID MUGHAL. MEMBER: - Appellant

with counsel and Mr. Muhammad Jan learned Deputy District

Attorney alongwith Mr. Atta Ur Rehman S.l legal for the
j

respondents present.

The appellant (Ex-PASI) has filed the present appeal u/s 4 of2.
I

the Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the
i

order dated 27.11.2017 whereby he was awarded major penalty of

dismissal from service and against the order dated 10.01.2018

whereby his departmental appeal was rejected.

Learned counsel for the appellant argued that the appellant 

was charge sheeted on the ground that while he was posted as
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Incharge P.P Shago Naka (Police Station Sher Garh) on account of

his inability to protect the lives of his under command through

meticulous briefing and to ensure due security protocols, as a result

LHC Farhad No.1759 and Constable Muhammad Nawaz No.385

were killed by two (02) unknown Accused vide FIR No.763 dated

06.11.2017 u/s 302/324/34 7 ATA P.S Lund Khwar. Further argued

that the appellant submitted reply to the charge sheet and the inquiry

officer furnished inquiry report; that without communicating the

inquiry report and issuance of any show cause notice the major

punishment of dismissal from service was awarded to the appellant

and that too without affording him chance of personal hearing.

f urther argued that the departmental appeal of the appellant also

6 failed. Further argued that the inquiry officer in his report observed

that the appellant has established illegal Naka Bandi near Hathyan

outside the territorial jurisdiction of his Police Station and he did not

inform his' Senior Officer about such illegal Naka Bandi and that the

inquiry officer gave finding to the effect that illegal Naka Bandi was

established with two (02) police officials whereby, two (02) martyrs

not wearing the protective gear thus ASl Tahir Khanwere

(appellant) violated the instructions provided in OG-3 and such

grave negligence and misconduct by the ASI Tahir Khan resulted in

loss of two (02) precious lives and demoralizing the Police Force.

I..earned counsel for the appellant contended that the observation

and finding of the inquiry officer as mentioned above has no

relevancy with the accusation conveyed to the appellant in the shape

..... -J.
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i of charge sheet/statement of allegation hence the impugned order of

punishment is not sustainable on this score too and in this respect
)

referred the judgment reported in 2011 SCMR page 1. Learned
i

counsel for the appellant in support of his contention to the effect

that the impugned order is not tenable having been passed without

observing the legal requirements relied upon the judgments reported

in 1995 SCMR page 1593, 2009 PLC (C.S) page 161, 2003 SCMR

page 1126, 2006 SCMR page 1641, PLD 2008 page 412, 1989

SCMR 1690 and 2009 SCMR page 605, judgments of this Tribunal

passed in Service Appeal No.6J3/2017 and Service Appeal

No.1300/2015. Learned counsel for the appellant further argued that

the appellant has not committed any misconduct/negligence and that
c

the inquiry officer has not gathered any concrete evidence against

the appellant. Learned counsel for the appellant also referred the

judgments reported in 1994 SCMR page 418, 2010 PLC (C.S) page 

435 and 2003 PLC (C.S) page 759.

As against that learned Deputy District Attorney while4.

opposing the present service appeal argued that from the report of

the inquiry officer it is evident that the appellant had established
;

illegal Naka Bahdi and two (02) police officials under the command

of the appellant embraced martyrdom/Shahadat due to the illegal act

and negligence of the appellant. Further argued that the findings of

the inquiry officer are compatible with the charge sheet. Further

argued that misconduct of establishing illegal Naka Bandi was

admitted by the appellant in his report culminated into FIR and in
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the reply to charge sheet as well. Further argued that the appellant

was served with charge sheet an4 he also appeared before the
?•

inquiry officer during the inquiry proceedings and that all the legal
■

requirements under the Police Disciplinary Rules were observed

before the issuance of impugned order of awarding punishment.

5. Arguments heard. File perused.

6. Perusal of the impugned order of punishment would show
!

that the Competent Authority afforded opportunity of personal 

hearing to the appellant. However there is no dispute that neither the

inquiry report was served upon the appellant nor he was issued any

show cause notice before passing of dismissal order against him.

Learned counsel for the appellant remained unable to7.

substantiate his plea that the findings of the inquiry officer in his

inquiry report are different in nature or otherwise furnish no answer

to the accusations leveled against the appellant in the charge sheet.
i

It is also not disputed that both the martyred police officials8. •1

were under the command of the appellant and in view of the

■ material available on file particularly the documents available in the
I
Ashape of F.I.R lodged by the appellant himself and reply of the ;

i

appellant to the charge sheet it cannot be held that the appellant
'

should not have been departmentally proceeded at all.

19. Due to the non observance of legal requirements as
i

mentioned above the impugned order of punishment could not

withstand even if a prudent' mind reaches to the conclusion that

sufficient material is available on record against the appellant.

i
j.
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Hence in the stated circumstances without touching the nierits of the

case, the impugned orders are set aside and the appellant is■

V: • ■ reinstated in service. The departmental proceeding against the
■

appellant shall be deemed pending and the respondent department is
r-

at liberty to conduct and conclude the same by observing all the

T legal requirements and codal formalities. The present service appeal
3i- is accepted in the above terms. Pajties are left to bear their owniy.
k
1 costs. File be consigned to the record room after its completion.
ii'

i*... (^hmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
19.07.2018
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%>t 21.06.2018 . Counsel for the appellant and Adll: AG alongwith Mr. Atta 

ur Rehman, S.I for respondents present. Rejoinder submitted which 

is placed on file. Counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 19.07.2018 before D.B.

k
i*
■f
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(Ahmad Hassan) 
Member

(M. Amin lan Kundi)
Member1

i
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I

Appellant with counsel and Mr. Muhammad Jan learned Deputy19.07.2018i

District Attorney present.
r t

‘1
Vide separate judgment of today of this Tribunal placed on file.

1C without touching the merits of the case,, the impugned orders are set
V
; aside and the appellant is reinstated in service. The departmental

( proceeding against the appellant shall be deemed pending and the
i
I

respondent department is at liberty to conduct and conclude thes
7.i
A -J same by observing all the legal requirements and codal formalities.

i

'fhe present service appeal is accepted in the above terms. Parties ard
!• .

left to bear their own costs. File be consigned to the record room.

•i: ■
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___ A
.^^(Ahmad Hassan) 

Member
(Muhammad Hamid Mughal) 

Member

ANNOUNCED!
iT • 19.07.2018
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06.02.2018 Counsel for the appellant present. Preliminary arguments heard 

and case file perused. The appellant was serving as ASI in Police 

Department. Disciplinary proceedings were initiated and upon culmination 

major penalty of dismissal from service was imposed on him vide 

impugned order dated 27.11.2017. He preferred departmental appeal on 

13.02.2017 which was rejected on 10.01.2018, hence, the instant service 

appeal. Enquiry has not been conducted in accordance with the prescribed 

rules, hence, opportunity of fair trial was not provided and he was 

condemned unheard.
i 'I

Points urged need consideration. Admit. Subject to deposit of 
lyi n^=ipDS)'ed '

Process Fee process fee within 10 days, thereafter, notices be issued to the
respondents for written reply/comments for 26.03.2018 before S.B.

App' u'

Secuim4
7^

!.■

(AHMAD HASSAN) 
MEMBER

t •

-2

26.03.2018 Appellant alongwilh clerk of Ihe coun.sel present. Mr. 

Rabir Ullah IChaltak, Addl: AG alongwith Alta-ur-Rahman, ASI 

for the respondent present. Written reply not submitted. Requested 

for adjournment. Adjourned. To come up for written 

reply/comments on 10.04,2018 before S.B.
A

Member
‘V'

a. r

10.04.2018 ^ Appellant in person and Addl: AG alongwilh Mr. Alla'-iir- 

Rahman, Inspector for the respondents present. Written reply 

submitted. To come up for rejoinder'and arguments on 21.06.2018 

before O.B.

Mduber
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The appeal of Mr. Tahir Ahmad presented today by Mr. 

Rizwanullah Advocate, may be entered in the Institution 

Register and put up to Worthy Chairman for proper order 

please.

19/1/20181

s '

REGI

*2^ l<^{ ll£.2- This case is entrusted to S. Bench for preliminary hearing
I

to be put up there on(
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%.M' BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

5

Service Appeal No. ^ ^ /2018

i: Tahir Ahmad, Ex-PASI, R/0 Village & P.O Madey Baba, Tehsil Thakht Bahi & 
District Mardan.

€APPELLANT

VERSUS

The Provincial Police Officer, Government of Khyber Pakhtunkhwa etc.

RESPONDENTS
INDEX

S.No Particulars Annexure Pages U
1 Service Appeal 1-9
2 Affidavit ■ 10
3 Copy of FIR A 11
4 Copy of charge sheet & statement

of allegations
Copy of reply to charge sheet
Copy of impugned order dated 
27-11-2017
Copy of departmental appeal dated 
13-12-2017
Copy of rejection order dated 
10-01-2018

B&C 12-13

5 D 14-15
6 E 16

7 F 17-19

8 G 20

9 Wakalatnama
f'i

CAppellant

Through Ay

1*^
Dated: 19-01-2018 Rizwanullah

Advocate High Court, Peshawar

K

ft.'- ••



p
Page 1 of 9

BEFORE THE HON’BLE CHAIRMAN^ KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

. V . ,*ft .*

s

6iService Appeal No. "^7^ /2018 iStary

Tahir Ahmad, Ex-PASl, R/O Village & P.O Madey Baba, Tehsil Thakht 
Bahi & District Mardan.

ffiated,

1.

APPELLANT

VERSUS

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa. 

The Regional Police Officer, Mardan Region-I, Mardan.

The District Police officer, Mardan.

2.

3.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974 AGAINST THE

IMPUGNED ORDER DATED 27-11-2017

PASSED BY THE DISTRICT POLICE
Fped:t<D-clay

OFFICER MARDAN (RESPONDENT

N0.3I WHEREBY THE APPEEEANT

WAS AWARDED MAJOR PENAI.TV

OF DISMISSAL FROM SERVICE

AGAINST WHICH A DEPARTMENTAI

APPEAL WAS FILED ON I3-I2-20I7 BUT

THE SAME WAS REJECTED ON

10-01-2018,

i .
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Prayer in Anneal

By accepting this appeal, the impugned orders 

dated 27-11-2017 *& 10-01-201'^ may very graciously 

be set aside and the appellant may kindly be 

reinstated in service with full back wages and benefits.

Any other relief deemed 

circumstances of the case, not specifically asked for, 
may also be granted to the appellant.

appropriate in the

Respectfully Sheweth.

Short facts sivins rise to the present appeal are as under:-

1. That the father of appellant namely Shah Jehan was serving in the 

Police Department as Sub-Inspector who had sacrificed his life for the 

sake of “Nation” during the course of employment and embraced 

“Shahadat”.

2. That the appellant being his real son was appointed as Assistant 

Sub-Inspector on 09-01-2014 under the “Shaheed Son’s Quota”.

3. That the appellant was performing his duty with great zeal, zest and 

devotion. Therefore, he awarded commendation certificates by 

his superiors in recognition of his meritorious service and outstanding

was

performance.

4. That the appellant being Incharge Police Post Shago 

(PS Sher Garh) received information that
Naka

some smugglers were 

transporting huge quantity of Charas through motor car (Suzuki FX). 
The infonuer was a reliable person who had also conveyed 

and correct information to the Police in the past. Therefore, two police 

officials namely Farhad LHC No. 1759 and Constable Muhammad

accurate

Nawaz No.385 duly armed with rifles, were briefed, instructed 

regarding security measures and then deputed to the relevant point j 

to inform the appellant about the said car as and when they noticed it.
ust

..■C.
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The appellant also tried to contact the SHO 

regarding the matter but he could not attend the call.
so as to inform him

5. That after about 20-25 minutes of their departure, the appellant 

received information that two unknown accused/terrorists had opened 

fire at the said police officials and they sustained injuries.

6. That upon the above information, the appellant alongwith others, 

immediately reached the spot where Constable Muhammad Nawaz 

embraced ‘'Shahadaf’ while Farhad LHC was shifted to hospital who 

also scammed to his injuries in a way and embraced “Shahadaf’.

7. That thereafter, the appellant alongwith police party cordoned off the 

area so as to arrest the accused or to get some information. But it was 

only learnt that two persons having a bag were intercepted by the said 

police officials and they wanted to search their bag. But the above 

persons infuriated and opened fire at them. Resultantly, both the 

officials embraced "Shahadat" and FIR thereof was lodged 

accordingly.

(Copy of FIR is appended as 
Annex-A).

8. That the appellant was served with a charge sheet alongwith statement 

of allegations and that Superintendent of Police (Operation) was also 

nominated to conduct enquiry in the matter. It would be advantageous 

to reproduce herein the allegations contained in the charge sheet so as 

to know the legal and factual aspect of the case:

That ASI Tahir Khan, while posted as 

Ineharge PP Shago Naka (PS Sher Garh) 

Mardan recommended for 

departmental proceeding on account of 

his inability to protect lives of his under

IS

command through meticulous briefing 

and to ensure due security protocols as a
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result LHC Farhad No.l759 and
Constable Muhammad Nawaz No.385
were killed by two unknown accused vide 

FIR No.763 dated 06-11-2017 u/s 

302/324/34 7ATA PS Lund Khwar. He is 

suspended and close to Police Lines 

Mardan in pursuance of worthy 

Inspector General of Police, Khyber 

Pakhtunkhwa 

Endorsement
Peshawar order

No.7217-19/17 dated
06-11-2017 and this office OB No.2562
dated 06-11-2017.

For the purpose of scrutinizing the 

conduct of the said official with reference

to the above allegations SP(OPS) is 

appointed as Enquiry Officer.

(Copy of charge sheet 
alongwith statement of 
allegations are appended 
Annex-B & C).

as

9. That the appellant submitted elaborate reply, denied the allegations 

and also termed it as fallacious, malicious and misconceived. He 

clarified that he received information that some smugglers were 

transporting huge quantity of Charas through motor car (Suzuki FX) 

and as such the martyred police officials were duly briefed, instructed

regarding security measures and then deputed to the relevant point just 

to inform the appellant about the car when they noticed the same. But 

after about 20-25 minutes of their departure, he received information 

that two unknown accused had opened fire at them and they sustained

injuries. He further clarified that upon the above information, the 

appellant alongwith others forthwith reached the spot where
Constable Muhammad Nawaz embraced ^‘Shahada” while Farhad

LHC was shifted to hospital who also scammed to his injuries in a 

way and embraced “Shahadaf\ He also added that he had acted in 

good faith so as to eradicate the crimes from the society. Therefore,
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the act of the appellant does not constitute any misconduct. He prayed 

that he being innocent may kindly be exonerated of the allegations 

leveled against him in the charge sheet.

m

(Copy of reply to charge sheet 
Is appended as Annex-D)

10. That the above reply not found satisfactory and enquiry 

conducted in utter violation of law as neither the statement of

was was

appellant was recorded nor any witness was examined in his presence. 

The appellant was also not provided any opportunity of 

examination. Similarly, he was also not provided any chance to 

produce his defence in support of his version. But the Enquiry Officer

cross-

found him guilty and recommended him for major punishment and

report thereof was submitted to the Competent Authority. However, 

no copy of such report was provided to the appellant to enable him to 

prepare his defence.

11. That thereafter, the appellant was straightaway awarded major penalty 

of dismissal from service vide order dated 27-11-2017 passed by the 

District Police Officer, Mardan (respondent No.3).

(Copy of impugned order is 
appended as Annex-E).

12. That the appellant felt aggrieved by the said order, filed departmental 

appeal with the Regional Police Officer, Mardan on 13-12-2017 

praying therein for reinstatement in service with full back wages and 

benefits but the same was rejected on 10-01-2018.

(Copy of departmental appeal 
and rejection order 
appended as F & G).

are

13. That the appellant is jobless since his dismissal from service.



Page 6 of 9

14. That the appellant now files this service appeal before this Hon’ble 

Tribunal inter-alia on the following grounds:

GROUNDS OF APPEAL

A. That respondents have not treated appellant in accordance with law, 

rules and policy on the subject and acted in violation of Article 4 of

the Constitution of Islamic Republic of Pakistan, 1973. Therefore, 
the impugned orders riot sustainable in the eye of law.are

B. That the so-called enquiry was conducted in utter violation of law as 

neither the statement of appellant was recorded nor any witness was 

examined in his presence. The appellant was also not provided any 

opportunity of cross-examination. Similarly, he was also not provided 

any chance to produce his defence in support of his version. The above 

defect in enquiry proceeding is sufficient to declare entire process as 

sham and distrustful. Right of fair trial is a fundamental right by dint 

of which a person is entitled to a fair trial and due process of law. The 

appellant has been deprived of his indispensable fundamental right of 

fair trial as enshrined in Article 10-A of the Constitution of Islamic 

Republic of Pakistan,1973. Therefore, the findings of the Enquiry 

Officer are perverse and are not sustainable under the law. Thus, the 

impugned orders passed 

warranted under the law.
the basis of such findings are noton

C, That the Competent Authority (respondent No.3) was under statutory 

obligation to have considered the case of appellant in its true 

perspective and also in accordance with law and to see whether the 

enquiry was conducted in consonance with law and the allegations 

thereof were proved against the appellant without any shadow of 

doubt or otherwise. But he has overlooked this important aspect of the 

case without any cogent and valid reasons and awarded harsh and

extreme penalty of dismissal from service to the appellant despite the 

fact that there was iota of evidence to connect the appellant withno
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the commission of the allegations. Therefore, the impugned orders are 

liable to be set aside on this count alone.

D. That it was also incumbent upon the Competent Authority (respondent 

No.3) to have served the appellant with the show cause notice before 

passing the impugned order being the mandatory requirement of law 

laid down by august Supreme Court of Pakistan in cases reported as 

1995-SCMR-1593 (citation-f) & 2009-SCMR-605 (citation-c). The 

relevant citations of the judgments are as under:

1995-SCIVlR-1953tdtatinn-n
(f) Civil Servants Act fLXXI of 197.^)

—S. 13--Constitution of Pakistan 
(1973), Arts, 203-F, 212 &
14--Repugnancy to Injunctions of 
Islam—Civil service—Compulsory 
retirement of a civil scrvant—Order
of compulsory retirement of a civil 
servant without giving due notice of 
the action proposed to be taken and 

opportunity ofshowing cause against 
such action shall be deemed to be 
repugnant to the injunctions of Islam 
and cannot be justified.

2009-SCMR’605 (citation-ct
(c) Civil service—

-—Misconduct,
Employee's right to show-cause 
notice before passing of termination 
order against him by competent 
authority-

charge of—

It is well settled law that the decision of august Supreme Court of 

Pakistan is binding on each and every organ of the state by virtue of 

Article 189 & 190 of the Constitution of Islamic Republic of 

Pakistan, 1973. Reliance can be placed on the judgment of apex court 

of the country reported in 1996-SCMR-284 (citation-c). The relevant 

citation is mentioned below;
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%/
1996-SCMR-284 (citation-c>

“—Arts. 189 & 190—Decision of
Supreme Court-Binding, effect 
of—Extent—Law declared by 
Supreme Court would bind all 
Courts, Tribunals and bureaucratic 
set-up in Pakistan.

But despite thereof, the Competent Authority (respondent No.3) has 

failed to do so and blatantly violated the above dictums of august 
Supreme Court of Pakistan. Therefore, the impugned orders are not
tenable under the law.

E. That the Appellant Authority (respondent No.2) was legally bound to 

have applied his independent mind to the merit of the case by taking 

notice about the illegality and lapses committed by 

Enquiry Officer as well as respondent No.3 as enumerated in Para-B 

& C above. But he failed to do so. Hence, the impugned orders 

against the spirit of administration of justice.

the

are

F. That every person is responsible for his own acts and deeds and not

for the faults of others as per law laid down by august Supreme Court 
of Pakistan in case reported as 2001-SCMR-1959(citation-c). The 

relevant citation is reproduced herein for facility of reference:

2001-SCIVlR-1959fcitation-r^

—"Nemo 
delicto":
condemned for the faults of others.

punitur pro alieno
No person can be

In the instant case, the appellant had acted in consonance with law and 

as such he cannot be made as scapegoat for the acts or omission* of 

others. Thus, the impugned orders are bad in law.

G. That the impugned orders are against law, facts of the case and 

of natural justice. Therefore, the same are not tenable under the law.
norms
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H. That the respondents No.3 has passed the impugned order in 

mechanical manner and the 

non
same is perfunctory as well as 

-speaking and also against the basic principle of administration of 

justice. Thus, the same is not warranted under the law.

I. That the impugned orders are based on conjectures and 

Hence, the same are against the legal norms of justice.
surmises.

J. That the appellant would like to seek the permission of this Hon’ble 

Tribunal to advance grounds at the time of arguments.some more

In view of the above narrated facts and grounds,
it is, therefore, humbly prayed that the impugned orders dated 27-11-2017 & 

10-01-2017 may very graciously be set aside and the appellant may kindly be 

reinstated in service with full back wages and benefits.

Any other relief deemed proper and just in the circumstances
of the case, may also be granted.

Through

Dated: 19/01/2018

Advocate High Court, Peshawar.
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BEFORE THE HQN’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /2018

I. Tahir Ahmad, Ex-PASI, R/0 Village & P.O Madey Baba, Tehsil Thakht Bahi & 
District Mardan.

APPELLANT

VERSUS

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa etc.

RESPONDENTS

AFFIDAVIT

I, Tahir Ahmad, Ex-PASI, R/0 Village & P.O Madey Baba, Tehsil 
Thakht Bahi & District Mardan, do hereby solemnly affirm and declare that the 

contents of the accompanied Service Appeal
knowledge and belief and that nothing has been concealed from this 

Tribunal.

true and correct to the best of my

Hon’ble

are !
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Disma Police omcer. Harden as competcnr/>« ^ R HE

Mifln Saecd AhmedI, Dr.

. authority hereby charge you

/ Thai you

ASl Tahir Khan, as follows. ; PP Shago Naka (PS
account of your-mabiUty 10

due security 
. 3g5 were

while posted as Incharge
ASI Tahir Khan,

/ Sher Garh) Mardan. is ■^^'’j'7Ielicub brier.nB and

763 d ied 06.11.2017 u/s
Police Lines Mardan in pursuance

order Endorsement Mo. 7217-

to ensure

livesprotect 
protocols 
killed by two unknown

302/324/34/7ATA PSas a
of worthy

suspended and closed to
Pakhiunkhwa Peshawar

.2562 dated 06.11.2017.
e misconduct on your part,

KPK Police Rules 1975.

You are
a\ of Police Khyber

Lund Khwar.
Inspector Gener
datedQ6.11.2017and.lrisofficeOBNo

This amounts to grave
warranting departmental

defined in section - 6 (D (a) of the,obeguil.yofmiseonduclunderseclion-02(iii)or

.e,niablelnaiioranyof.hepenaU,es
action against you, as

of the above, you appearQy reason1, 1975 and has rendered you
& b of the said Rules.

the KPK. Police Rules
days of thein section - 04 (i) aas specified defense within seven

, to submit your written

sheet to the enquiry Oi'licer;^
ihereforc, directedYou I'lc

receipt of this charge
j r If ftnv should reach tc

arle action shall follow against you.
desired 1C be heard in person.

2.1'*
within the specified 

in and in that
the enquiry officer

no defense to put-m3.
pen
case, an ex-p 
Intimate whether you4.

District Police Officer, 
MarVlnii
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OFFICE OF THE 

DISTRICT POLICE OFFICER 

MARDAN
I 0937-9230109

0937-9230111
dDomardtin650@i’mfiil.coin

Tel:
Fax:

Email:
Facebook: District Police MardanNo. m yR/D.A-P.R-l97S.

/2017./f -//- ' Twiner; @dpomardanDated

I

DISCIPLINARY ACTION UNf '.R KPK POUCE RULES - 1975
1

1, Dr. Mian Saced Ahmed District Police Officer. Mardan as competent 
authority am of the opinion that ASl Tahir Khan, rendered himself liable to be proceeded 
against as he committed the follo\5,;mg acis/omission within the meaning of seciion-02 (iii) of 
KPK Police Rules 1975. X.

V

STATEMENT OF ALLEGATIONS
That ASl Tahir Khan, while posted as Incharge PP Shago Naka (PS Sher 

Garh) Mardan. is recommended for departmenial proceeding on account of his inability to 

protect lives of his under command through meticulous briefing and to ensure due security 
protocols as a result LHC Farhad No. 1759. and Constable Muhammad Nawas No. 385 were 
.killed by twn iinknnwn nccuficd vide FIR No. 763 clfilcd 06.11,2017 u/h .'i02/32d/3d/7A IA PS 
Lund Khwar. He is suspended and closed to Police Lines Mardan in pursuance of worthy 
Inspector General of Police Khybcr Pakhtunkhwa Peshawar order Endorsement No. 7217-19/17. 
dated 06.11,2017 and this office OB No. 2562 dated 06.11.2017..

i-.

I

the conduct of the said official with 
___________________ is appointed as

2. For the purpose of scruunizii^g
rcl'crcncc to the above allegations 
Enquiry Officer.

3. The enquiry officer shall conduct proceedings in accordance with 
provisions of Police Rules 1975 and shall provide reasonable opportunity of defen.se and hearing 

• u) the accused ofllcinl. record its findings ami make within twenty five (25) days of the receipt of 
this order, recommendation as to punishment or other appropriate action against the accused 
officer.

4. The accused officer shall join the proceedings on the date, time and
place fixed by the Enquiry Officer. r

(Di\^iaii^acedAhmed) PSP 
District Police Officer, 

Msirdan/
I

OFFICE OF THE DISTRICT POLICE OFFICER. MARDAN

/2017./R, dated Mardan the_____________

Copy of above is forwarded to the:

No.

________________________ for initiating proceedings against the
accused oiTicial / Officer namcly^ASI Tahir Khan, under Police

!.

Rulc.s. 197.5.
2. ASl Tahir Khan, with the directions to appear before the Enquiry 

Officer on the date, time and place fixed by the enquiry' officer for 
the purpose of enquiry proceedings.'

(II *«***
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MARDAN
Tel;

' Fax:
Email;
Facebook: District Police Mardan 
Twitter: @dpomardan

0937-9230109 
0937-923011,1 
dpomai-dan650@gmail.cnn-iNo.

/2017.Dated

This order will dispose-off the departmental inquiry, which has been
conducted against PASI Tahir Khan on the allegation that he while posted as Incharge PP
vShago Naka. Police Station Sher Garh. Mardan recommended for departmental proceeding 

account of his inability to protect the lives of his under command through meticulous briefing 

.security protocols. As a result LHC Farhad No. 1759,
Muhammad Nawas No. 385 were killed by two unknown accused vide FIR No.
06.1 1.2017 Li/s .■’02/324/34/7ATA PS Lund Khwar.

was
- on

and to ensure due
and Constable

763 dated
He was suspended and closed to Police Lines 

Mardan in pursuance of worthy Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

order Endorsement No. 7217-19/17, dated 06.11.2017 and this office OB No. 2562 dated
06.11.2017. Ibis altitude advcrselv rcnecied oirhis performance which iIS an indiscipline act and
gioss miscoiiduci on his pan as delined in rule 2(iii) of Police Rules 1975. ■

In this connection. PASI Tahir Kh \vas charge sheeted vide this office ■ 
and also proceeded him against departmentally through Mr. Abdur 

Rauf Babar Qisrani, SP/Operation.s/HQrs: Mardan. who after fulfilling necessary process, 

submitted his Imdings to the undersigned vide his office endorsement No.

23.11.2017, The allegations have been established 

punishnient.

an
No. 171/R, dated 14.11.2017

3077/PA/OPS, dated 

against him and recommended for major

The undersigned agreed with the findings of the enquiry officer and 

■heard him in Orderly Room on 27.1 1.20P. ,he alleged PASI Tahir Khan, is hereby awarded 

major punishment of “Dismissal from Seiwice”, with immediate effect in 

vested in me under the above quoted rules.
Order announced

0. B :\’o. _2r- ^3 ^
Z / // /2017.

also

exercise of the power

9Dated

Dr, Mian Saeecl Ahmed (PSP) 
District Police Officer, 

Mardan.f-
dated Mardan the ‘ /2017,

Copy for information and necessary action to the:-
Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 
Deputy Inspector General of Police. E&l, Khyber Pakhtunkhwa, Peshawar 
his office Memo: No. 1476-/-d'.&I. dated 10.11.2017 
Deputy In.speclor General of I’olice. Mardan Region-ll Mardan 
b.P Operations, Mardan.
DSP/HQrs. Mardan.
Pay Officer (DPO) Mardan.
E.C (DPO) Mardan.

8. OSI (DPO) Mardan.

w.r.i

4

6
7
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gHajiK OR M.:t
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Pt-siiccicd Sir.

Il '.s submiiicd; i

I 1 J- TIkii ihel‘t appcilnin i 
cliirino citiiy

's the son orshaheed 

E'ppcllant has been
Sub Inspector Shah Jeha 

as ASI
who mai t. .„ci

agais ii

I I I
appointedShahccd's Son Quota. 09.01.2014

\
clunng service, the 

^l"c to his hon
appcilani has been 

csty, el/iccncy, professionalism etc 
has perfonned hi duties in a 

'C.uicy, honesty, dedication and p, .fessionaiism.

paid Vehicles
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nolhing else. 'I’hcy 

were
‘■egarding the Were

further briefed thato see the said 
It led to contact

car, they should iappellant. J-urlhcr I 
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6. That
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f'ilC Farhad was sIuTicd lo 
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'[‘his order will disposc-ofT Ihc appeal prclerred by Ex- PASl 'I’ahir A!:!>' .-.i 

No. 3lC/iVll< ofMardaii Dislrici Police against l : order of Dislricl Police Ofneer, Mardan, where':-/ 

he was awarded Major piinishincnl of dismis.sal Irom service vide Di.strici Police OrTicer, Mardan 0.1 

No. 2738 daicd 27.1 1.2017.

Brief fads of the casc'aic tliai the appellant while posted as 1/C PP Shago 0 .■•a 

PS Shergarh was rcconin-\cnclcd for dcparlmcnlal proceeding on account of his inability to prolce- a 
lives ol' his under command through meticulous briefing and to ensure due security protocols. . 

lesuli LI IC l-'arhad No. 1759 and Constable Muhammad Nawas No. 385 were killed by two unki. 

!icciiscd vide l-'IR No. 763 dated 00.11.2017 u/s 302/324/3d/7ATA Police Station Lund Khwar. ; c 

was suspended and closed to Police L-incs in pursuance of Worthy Provincial Police Oificer KhyLicr 

Pakhtunkhwa, Pe.shawar order endorsement No. 7217-19/17, dated 06.11.2017. 'I'his altitude adverse y
. • f I

I'lillcclctl on his pcrruiiiiiiiicc which Is tin liiilisciplliit) ticl and gi'OMiS nil^cuinhiol on his pan. In
connection, he was Charge Sheeted and also proceeded against dcparlmcnlally through MR. Abd.

Rauf Babai- Qisrani, SP/Operalions/ilQrs Mardan. 'fhe Enquiry Oniccr alter fullllling neccs .t, /

pruccs.s. submilled his liiuliiigs to the Dislricl Police Ofliccr, Mardan, holding responsible I c

defaulter officer of negligcnce/misconduci and recommended him for awarding Major piinishiuc .. 
1

‘I'lic alleged PASl was heard in person in Orderly Room by the District Police OHlccr. Mardan ^ 

27.11.2UI7 and awarded him Major Punishment ofdismissal from .service.

He was called in orderly room heUI in this ofllee on ()5.(N.2IH.S and hcaril liiiu 
in person. 'I'hc appellant did not produce any cogent reason for his innocence, 'rhercforc. I find r ) 
grounds lo intervene the order passed by Dislricl Police Orficcr, Mardan. Apijcal is rejected.

\

.1

••v
i

I.

k: , i
•f

I

i

' (MiihainmaM A/ain ShinwarijP.SP 
Rcgion^H^olice Oflieer, 

vO^ardaii

//? / />/
^ r

/20IS./ES, Dated Mardan theNo.

Copy to Dislricl Police Officer, Mardan for information and necessary action w/r to his o:':; • 

Memo; No. 707/LB dated 28.12.2017. 'Hie Service Record is returned hercuiih.
* *•AA*I )
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BEFORE THE HONOURAHLE SERVICE IRIHUNAI. KHYBER PAKIITUNKHWA,
/ % . PESHAWAR

Service Appeal No. 72/2018. 
Tahir Ahmad Ex-PASl........... Appellant.

VERSUS.
District Police Officer, Mardan & others Respondents.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:-
d'hat the appellant has not come to this Honouj-able Tribunal with clean hands.
That the appellant has got no cause of action.
d'hat the appellant has concealed material facts from this Honourable Tribunal.
That the appellant is estopped by his own conduct, by law to bring the instant appeal.
That the present appeal is bad in its present form hence not maintainable and liable to be 
dismissed. .
'fhat the appeal is bad due to non-joinder of necessary parlies and mis-joinder of 
unnecessary parties.

REPLY ON FACTS.

1.
2.
2

4.
5.

6.

1. Correct, hence, no comments.

Correct, hence, no comments.

Pertains to record, hence, no comments.

Incorrect. The appellant, being In-charge Police Post Shago Naka, had established illegal 

Naka Bandi near Halyan, outside territorial Jurisdiction of his deputed Police Station. 

Besides, it has beejr reported that the same Naka Bandi was routine matter and used to 

establish this without permission of the high-ups. Worth mentioning that the alleged Naka 

Bandi was established with only two officials, neglecting the sensitivity of the area and 

instructions or the seniors. The appellant also ignored the instructions issued under GG-03- 

and thereby resulted into loss of two precious lives. Hence, the appellant was proceeded 

against dcpartmentally and punished as he deserved under rules. (Citpy of Inquiry is 

attached as AnnC-\ure-A)

Incorrect as appellant had established illegal Naka Bandi outside territoria! Jurisdiction of 

the Police Station/Post concerned and ignored instructions issued under OG-03 and by the 

high-ups as well. (Copy of OG-03 is attached as Annexure-B)

Pertains to record, hence, no comments.

Pertains to record, hciice, no comments.

2.

4.

5.

6.

7.

8. Correct to the extent of Charge Sheet and departmental inquiry against the appellant. 

Incorrect. The appellant had, infact, established9. an illegal Naka Bandi by avoiding 

instiactions issued under OG-03 and th at b y the Police high-ups and in consequence 

thereof an unfortunate incident took place which led to the loss of two precious Police' 

lives. AppellanlA misconduct has also resulted into demoralizing tlie Police force.

10. Incorrect. Proper departmental inquiry as per rules/law has been conducted through SP 

Operations by fuliilling all codal lormalities. The appellant has been provided all that he 

required/requested thereof Hence, denied.

Correct, hence, no comments.

Correct, hence, no comments.

Subject to proof

IT

12.

13.



.. •
14. Incorrect. The appellant holds no grounds, legal or moral, to stand here on in this 

Honurable tribunal.

REPLY ON GROUNDS:-

A. Incorrect. The appellant has been treated as per rules/law and there is no violation of any article 
of the constitution of Pakistan.

B. Incorrect. Proper departmental inquiry, as required under rules/law, has been conducted and all 
codal formalities has been complied with. Hence, denied.

C. Correct to the extent of statutory obligations, however, the respondent No. 03 has proceeded to 
the extent of impugned penalty after proper inquiry and under rules/law. Hence, the impugned 
order is sustainable in the eyes of law.'

D. Correct to the extent of judgment of Supreme Court of Pakistan, and the respondent No. 03 has 
proceeded against under relevant rules/law by keeping in view the misconduct committed by 
the appellant and the loss of two precious Police lives.

E. Incorrect. No lapses has been committed by the respondent No. 02 and appellant’s 
departmental appeal was rejected on genuine grounds, 'fhe impugned orders are, therefore, in 
accordance with rules/law and tenable in the eyes oF law.

F. Incorrect. The appellant has committed grievous misconduct by violating the rules/law. I-lence, 
punished as he deserved.

G. Incorrect. The impugned order are.just, legal and in accordance with norms of natural justice. 
The same are, therefore, tenable in the eyes of law.

H. Incorrect. The impugned orders are speaking ones and in accordance with the basic principle of 
administration of justice. Hence, justifiable in the eyes of law.
Incorrect, hence, denied.

J. The respondents also seek permission to raise additional grounds, if any, at the time of 
arguments.

I.

PRAYER:-
The prayer of the appellant, being baseless & devoid of merits, is liable to be dismissed

with costs.

Inspector (Iciier-aHtff Police, 
Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No. 01)

Deputy Inspector (yeneraR of Police, 
Mardan Region^j IViJrdan

(Respondent >10^2)

District Police Officer, 
Mardan

(Respondent No. 03)



^ BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 72/2018.

^ Tahir Ahmad Ex-PASI Appellant.

VERSUS.

District Police Officer, Mardan 
& others.................. '............... Respondents.

COUN fER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on oath that 

the contents of the Para-wise comments in.the service appeal cited as subject are true and correct to the 

best of our knowledge and belief and nothing has been concealed from this I-Ionourable Tribunal.

I

Inspector'Ccncra) of Police, 
Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No. 01)

Deputy Inspedtor General of Police, 
Mardan rWioii-I

(Respon^nl No702)
ardan

I

■WlstricrPolice Officer, 
Mardan

(Respondent No. 03)



OFFICE OF THE 

DISTRICT POLICE OFFICER 

MARDANI

Tel:
Fax:

Email:
Facebook: District Police Mardan 
Twitter: @dpomardan

0937-9230109 ' 
0937-9230111
dpomardan650@gmail rnm

./R/D.A-P.R.I975.
/2017.4^//-«8sied

I
r:j' ■ ■

^SCIPLINARY ACTION UNDER KPK POLICE RULES - 197S

,, ... Saeed Ahmed District Police Officer, Mardan as competent
|||:. ^s^ority am of the opinion that ASI Tahir Khan, rendered himself liable to be proceeded

committed the following acts/omission within the meaning of section-02 (iii) of 
,#t, KPK Police Rules 1975. ^ ^

STATEMENT OF ALPFOATTOxg

That ASI Tahir Khan, while posted as Incharge PP Shago Naka (PS Sher 
Mardan, is recommended for departmental proceeding on account of his inability to

through meticulous briefing and to ensure due security 

protocols as a result LHC Farhad No. 1759, and Constable Muhammad Nawas No.

/■

385 were
killed by two unknown accused vide FIR No. 763 dated 06.11.2017 u/s 302/324/34/7ATA PS 

Lund IChwar. He is suspended and closed to Police Lines Mardan in pursuance of worthy 

Inspector General of Police Khyber Pakhtunkhwa Peshawar order Endorsement No 

dated 06.11.2017 and this office OB No. 2562 dated 06.11.2017.

C?-

. 7217-19/17,

M 2. For the purpose ofi^rutinizit^ the conduct of the said official with 
t-f) ------------ --------------- is appointed asreference to the above allegations 

Enquiry Officer.

3. The enquiry officer shall conduct proceedings in accordance with 
provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing 
to the accused official, record its findings and make within twenty five (25) days of the receipt of
t ^ order, recommendation as to punishment or other appropriate action against the accused 
officer. ®

.=5fl
ill

m. accused officer shall join the proceedings on the date, time and 
place fixed by the Enquiry Officer.

t:
: 1*- K,
% .

r ‘ (Dr^ianSa^dAhmed) PSP
District Police Officer, 

Mardan
t.
f,

OFFICE OF THE DISTRICT POLICE OFFICER. MARDAN«•? •

No. ,/R, dated Mardan the /2017.
4 Copy of above is fonvarded to the:

1. for initiating proceedings against the 
accused official / Officer namely ASI Tahir Khan, under Police 
Rules. 1975.

2. ASi Tahir Khan, with the directions to appear before the Enquiry 
Officer on the date, time and place fixed by the enquiry officer for 
the purpose of enquiry proceedings.

III1
^ /

p/S' ■'''



CHARGE SHEET UNDER KPK POLICE RULES 1975
I, Dr. Mian Saeed Ahmed District Police Officer, Mardan as competent

J&iority hereby charge you ASI Tahir Khan, as follows.
w

m That you ASI Tahir Khan, while posted as Incharge PP Shago Naka (PS 

^^^^ Garh) Mardan, is recommended for departmental proceeding on account of your inability to
i%^ect lives of your under command through meticulous briefing and to ensure due security -

as a result LHC Farhad No. 1759, and Constable Muhammad Nawas No. 385 were
5
M^ldlled by two unknown accused vide FIR No. 763 dated 06.11.2017 u/s 302/324/34/7ATA PS

g^/.Lund Khwar. You are suspended and closed to Polfce Lines Mardan in pursuance of worthy 

' Inspector General of Police Khyber Pakhtunkhwa Peshawar order Endorsement No. 7217-19/17, 

dated 06.11.2017 and this office OB No. 2562 dated 06.11.2017.

This amounts to grave misconduct on your part, warranting departmental
action against you, as defined in section - 6 (1) (a) of the KPK Police Rules 1975.

By reason of the above, you appear to be guilty of misconduct under section - 02 (iii) of 

the KPK Police Rules 1975 and has rendered yourself liable to all or any of the penalties 

as specified in section - 04 (i) a & b of the said Rules.

You are therefore, directed to submit your written defense within seven days of the 

receipt of this charge sheet to the enquiry officer.

Your written defence if any, should reach to the enquiry officer within the specified 

period, failing which, it shall be presumed that you have no defense to put-in and in that 

case, an ex-parte action shall follow against you.

Intimate whether you desired to be heard in person.

1.■

!■

2.
;-i1

WL:
mQ- ■

.Jfm 4.
1>V

ij.-
■

■ •tfv;-

-1. •• •
’ !

District Police Officer, 
Mardan

V
■j.
i
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; ■

I
1.

1
£
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OFFICE OF THE 

SUPERINTENDENT OF VOLiCE 

OPERATIONS & HEADQUAR I'ERS 

MARDAN
.Tell: 0937-9230117

Fax: 0937-9230111
E.Mail: Spopsl506@amajl,com

*i-^S__/PA,(Ops) Dated^i //; /2Q17.

The District Police Officer, 
Mardan.

4
^ft^bject; DEPARTMENTAL ENQUIRY AGAJNS f AST TAHIR KHAN.

Kindly refer to your office daily No. 17i/IUD.A-P.R-1975 dated
r-

14.11.2017 on the subject noted above.

In this regard it is submitted that on receipt of enquiry ASI 'fahir2.

Khan was called in the office. His statement is placed on the enquiry fie. He was

questioned and counter questioned. From enquiiy following facts transpired;-

a. ASI Tahir Khan, being In-charge of police post Shago Naka 

established an illegal Naka bandi near Hatyan, outside the 

territorial jurisdiction of his police station. He did not inform his 

senior officer about such illegal Naka Bandi.

b. As per information from locals of the area, the same illegal Naka 

bandi was a routine matter and previously was alsoA'siablished 

without knowledge / approval of senior officers.

' c. Momover, such illegal Naka bandi was established with two 

xi J^hce officials, neglecting the sensitivity of the area and orders of

m

■!?

■I:.I
iep

andi was established whereby the two martyrs were 

ke protective gear, 'fhus ASI Tahir Khan violated 

nstructions provided in OG-3. Such grave negligence and 

y ASTTahir Khan resulted in loss of two precious 

oralizihg the police force.

above ASI Tahir Khan is recommendecl for

misconci uc
2.

Major Punishment of Dismismi from Service. 

Submitted please.

SupcriWtciidcnt ol Poiice 
OperaHcadquaners

IV/I a i-r«
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ur r i ni::.
DISTRICT POLICE OFFICER 

MARDAN
0937-9230109 
0937-9230111 '

Tel;
Fax:
Email: dpomardan650@gmaii.com 
Facebook: District Police Mardan/GB,
Twitter: @dpomardan/2017.

ORDER
11

This order will dispose-off the departmental inquiry, which' has been 

sranducted against PASI -Tahir Khan, on the allegation that he while.posted as Incharge PP. 

[Shago Naka. Police Station Sher Garh, Mardan was recommended for departmental proceeding 

fon account of his inabiliiy to protect the lives of his under command through meticulous briefingi m
^'^^fand to ensure due security protocols. As a result LHC Farhad No. 1759, and ConstablePP I-

^i^«^ShjvIuhammad Nawas No. 385 were killed by two unknown accused vide FIR No., 763 dated
m
ill W' 06.11.2017 u/s 302/324/34/7ATA PS Lund Khwar. He was suspended and closed to Police Lines

Sv»' Mardan in pursuance of worthy Inspector ( leneral of Police, Khyber Pakhtunkhwa, Peshawar 

IB;}- order Endorsement No. 7217-19/17, dated 06.11.2017 and this office OB No. 2562 dated 

06.11.2017. This attitude adversely reflected on his performance which is an indiscipline act and 

gross misconduct on his part as defined in rule 2(iii) of Police Rules 1975.

In this cormection. PASI Tahir Khan, was charge sheeted vide this office 

No. 171/R, dated 14.11.2017 and also proceeded him against departmentally through Mr. Abdur 

Rauf Babar Qisrani, SP/Operations/HQrs: Mardan, who after fulfilling necessary process, 

submitted his findings to the undersigned \ idc his office endorsement No. 3077/P A/OPS, dated 

23.11.2017. The allegations have been established against him and recommended for major 

punishment.

F;.
k'mi

The undersigned agreed with the findings ,of the enquiry officer and also 

heard him in Orderly Room on 27.11.2017, the alleged PAST Tahir Khan, is hereby awarded 

major punishment of'"Dismissal from Service", with immediate effect in exercise of the power 

vested in me under the above quoted rules.

Order announced

‘MIAO.BNo. 
Doled 11

Dr. Mian Saeed Ahmed (PSP)
District Police Officefy 

Mardan.
dated Mardan the - /2017.

Copy for information and necessary action to the:-
1. Inspector General of Police, KLhyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police, E&I, Khyber Paklrtunkhwa, Peshawar w.r.t 

his office Memo: No. 1476-77/E&I, dated 10.11.2017.
3. Deputy Inspector General of Police, Mardan Region-L Mardan,
4. S,P Operations, Mardan.
5. DSP/HQrs. Mardan.
6. Pay Officer (DPO) Mardan.
7. E.C (DPO) Mardan.
8. OSI (DPO) Mardan.

mailto:dpomardan650@gmaii.com
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BEFORE THE HONOURABLE SERVICE TIUBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR.

Service Appeal No. 72/2018.

Tahir Ahmad Ex-PASI Appellant.

VERSUS.

Distriet Police Officer, Mardan 
& others.................................. Respondents.

AUTHORITY LEI lER.

■ Mr. Atta-ur-Rahman Sub-Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service^ Tribunal, Khyber Palditunkhwa, Peshawar in the 

above captioned service appeal on behalf of the respondents. He is also authorized to submit all 

required documents and replies etc. as representative of the respondents through the Addl: Advocate 

General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Inspector Genera^ of Police, 
Khyber Pakhtunkhwa 

Peshawar.
(Respondent No. 01)

5

Deputy III! pcctor General of Police, 
Marda\i Regior -I, Mardan

(ResWiiden/No. 02)
#■

isHikI Pc fficer,
Mardan

(Respondent No. 03)
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r BEFORE THE HON^BLE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Rejoinder in Service Appeal No.72 /2018

1. Tahir Ahmad, Ex-PASI, R/O Village & P.O Madey Baba, Tehsil Thakht Bahi & 
District Mardan.

APPELLANT

VERSUS

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa etc.

RESPONDENTS

I N D E X

Particulars Annexure Pages #S.No
Rejoinder alongwith affidavit 1-41-

Letters of Shuhada Package2 R-1 & R-2 5-6

appellant

Through

Dated: 20/06/2018 Rizwanullah 
M.A LL.B

Advocate High Court, Peshawar.
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^ BEFORE THE HON^BLE CHAIRMAN: KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.72 /2018

1. Tahir Ahmad, Ex-PASI, R/0 Village & P,0 Madey Baba, Tehsil Thakht Bahi & 
District Mardan.

APPELLANT

VERSUS

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa etc.

RESPONDENTS

REJOINDER ON BEHALF OF APPELLANT IN
THE ABOVE CAPTIONED APPEAL

RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS

1-6. All the preliminary objections raised by the respondents are incorrect, 
baseless and not in accordance with law and rules rather the respondents are 

estopped by their own conduct to raise any objection.

ON FACTS

1. Para-l of reply is incorrect as the respondents were legally bound to have 

scanned the relevant record and clarified the real position of appellant. But 
they failed to do so and ‘*beat around the bush”. Hence, Para is deemed as 

admitted by the respondents.

2. Para-2 is also incorrect and misconceived as it was incumbent upon the 

respondents to have confirmed the issue of appointment of appellant from 

the relevant record but they did not bother for the same. Thus, Para is deemed 

as admitted by the respondents.



X

Incorrect as the respondents were required to check the record in respect of 

awarding ‘‘Commendation Certificates’* to the appellant. But they took no 

pain to do so. Hence, Para is deemed as admitted by the respondents.

3.Q

4. Para-4 is incorrect, misconceived and hence denied. The appellant acted 

justly, fairly, honestly and also in accordance with law. He had never 

travelled beyond his jurisdiction in the performance of his official duty and 

as such the question of so-called “Naka Bandi” outside the territorial 
jurisdiction of his Police Station does not arise. Moreover, the above 

allegation regarding the “Naka Bandi” beyond the territorial jurisdiction of 

concerned Police Station was also not the part of charge sheet and as such no 

employee can be punished for such allegations which were not included in 

the charge sheet and statement of allegations as per law laid down by august 
Supreme Court of Pakistan in various judgments. The Inquiry Officer was 

not justified to travel beyond the parameter of allegations contained in the 

charge sheet. But he failed to do so and roped the appellant in quite a new 

allegation. Besides, both the constables embraced “Shahadat” during the 

performance of their official duty within the frame work of law and therefore, 
they were duly allowed “Shuhada Package” vide copy Annex-R-1 and R-2.

5. Incorrect and detail reply offered in Para-4 of the facts above.

6. Incorrect as the respondents were under statutory obligation to have gone 

through the relevant record and verified the real position. But they failed to 

do so and “beat around the bush”. Hence, Para is deemed as admitted by 

the respondents.

7. Incorrect and detail reply furnished in Para-6 of the facts above.

8. Respondents have candidly admitted Para-8, hence needs no rejoinder.

9. Incorrect and detail reply offered in Para-4 of the facts above.

10. Para-10 is incorrect and that of appeal is correct. Moreover, the respondents 

appended inquiry report with their reply which reveals that none of the 

witness was examined in order to prove the allegations levelled against the 

appellant in the charge sheet. It is also well settled law that mere oral 
assertion is not sufficient to justify the stance of any party unless proved by



3
*

cogent and concrete evidence. Thus, the inquiry report is perverse and is not 
sustainable under the law and as such the impugned orders are also against 
the spirit of administration of justice.

11. Respondents have candidly admitted Para-11, hence needs no rejoinder.

Sarne reply as offered in Para-l 1 above.12.

13. Incorrect as the respondents were bound to have verified the factual aspect 
of appellant regarding the issue of “jobless” since his dismissal from service. 
But they failed to do so and “beat around the bush”.

14. Incorrect as the appellant has a good prima facie case to invoke the 

jurisdiction of this Hon’ble Tribunal.

ON GROUNDS

A. Para-A is incorrect and that of appeal is correct.

B. Para-B is incorrect and that of appeal is correct.

Same reply as offered in Para-B above.

Incorrect as the respondents failed to give reply regarding the issuance of 

show cause notice on the appellant. Hence, Para is deemed as admitted by 

them.

Para-E is incorrect and that of appeal is correct 

Para-F is incorrect and that of appeal is correct.

C.
D.

E.

F.
..V.'

G. Incorrect as both the orders were passed in utter violation of law. 

Para-H is incorrect and that of appeal is correct.

Para-I is incorrect and that of appeal is correct.

Arguments are restricted to positions taken in pleadings.

H.

I.

J.



H
;

• : It is therefore, respectfully prayed that while considering the above 

rejoinder, the appeal may kindly be accepted with special costs.

'■ •

Appellant
Through A

Dated: 20-06-2018 Rizwanullah
M,A. LL.B

Advocate High Court, Peshawar.

AFFIDAVIT

I, Tahir Ahmad, Ex-PASI, R/O Village & P.O Madey Baba, Tehsil Thakht Bahi 
& District Mardan, Peshawar do hereby solemnly affirm arid declare that the contents of the 

accompanied rejoinder are true and correct to the best of my knowledge and belief and that nqthing 

has been concealed from this Hon’ble Tribunal.

DEPONENT
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-OFFICE OF THE
d:'Strsct pooce officer

MARDAISI
-■

-i
i

0937-92.30109 
0937-9230111 
dDO mardanfSyahooxorn

Tel:
Fax;
Email:
Facebock:
Twitter:

i
'! ■

I
District Police Mardan 
@dpomardan

1

/

ORDER.
Constable Muhammad Nawaz No. 385 of this District 

Police had embrace'martyrdom vide Case MR No. 763 dated 6.11.2017 u/s 

302/324/34/7ATA P.S Laind Khwar. His name is hereby struck off from 

Police Force book with effect from 06.11.2017. However his pay will be 

drawn according to Government instmetions conveyed vide letter No. 1/1/B. 
O.ITI/FB 2007-08 dated 15.12.2007.

OB No. h 

Dated // 72017.

District Police Officer, 
^Mardan

OFFICE OF THE DISTRICT POLICE OFFICER MARDAN
2017.S.- /EC. dated Mardan the, _

Copy forwarded to the:
1. The Deputy Inspector General of Police, Mardan Region-I, Mardan

No.

for favor of information.
2. Pay Officer DPO Mardan.
3. PC

I P ■

4. OSl. f 
# ,
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OFFICE OF THE 

DISTRICT POLICE OFFICER 

MARDAN

Tel:
Fax:
Email:
Facebook:
Twitter:

0937-9230109 
0937-9230111 
dpo mardan@vahoo,com
District Police Mardan 
@dpomardan

ORDER.

Constable Farhad Ali No. 1759 of this. District Police had 

embrace martyrdom vide Case FIR No. 763 dated 6.11.2017 u/s 302/324/34/7ATA 

P.S l.Aind Khwar. His name is hereby struck off from Police Force book with elfect 
from 06.11.2017. However his pay will be drawn according to Government 
instructions conveyed vide letter No. 1/1/B. O.HI/FB 2007-08 dated 15.12.2007.

OB No.

Dated //- ' // 72017.

District Police Officer, 
^Mardan

OFFICE OF WE DISTRICT POLICE OFFICER MARDAN
dated Mardan the, //

Copy forwarded to the:
No. 2017.

1. The Deputy Inspector General of Police, Mardan Region-!, Mardan 

for favor of information.
2. Pay Officer DPO Mardan.
3. PC
4. OSI.
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Si, i.)<ite of 

i..' rcier/ 
proceeding

Order or other proceedings with signature of Judge or Magistrate
No

■ /

'f-
1 2 3

bi':fore the khyber pakhtunkhwa si:rvick tribunal

'0

Service Appeal No. 72/2018 -i

T

Date of Institution 
Date of Decision

19.01.2018 . 
.... 19.07.2018
• •

Tahir Ahmad, Ex-PASI, resident of Village Sc INC) Madey Baba, 
Tehisl Talcht Bhai Sc District Mardan. I

■

Appellant
; Versus

1. The Provincial Police Officer, Government of Khyber 
Pakhtunkhwa.

2. The Regional Police Officer, Mardan Region-1, Mardan.
3. The District Police Officer, Mardan.

Respondents

JUDGMENT9.07.2018

MUHAMMAD EIAMID MUGHAL. MEM13ER: - Appellani

with counsel and Mr. Muhammad Jan learned Deputy District 

Attorney alongwith Mr. Atta Ur Rehman S.l legal for the 

respondents present.

2. The appellant (Ex-PASI) has filed the present appeal u/s 4 of 

the Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the
A

order dated 27.11.2017 whereby he was awarded major penalty ofj
i

dismissal from service and against the order dated 10.01.2018;

whereby his departmental appeal was rejected. |
!

3. Learned counsel for the appellant argued that the appellant | 

was charge sheeted on the ground that while he was posted as

Attested
I

wa
rcsiiawar

I
i
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Incharge P.P Shago Naka (Police Station Sher Garh) on account of ,

his inability to protect the lives of his under command through

meticulous briefing and to ensure due security protocols, as a result

Idle I’arhad No.1759 and Constable Muhammad Nawaz No.385

were killed by two (02) unknown accused vide IGR No.763 dated

06.1 1.2017 Li/s 302/324/34 7 ATA P.S Lund Khwar. Further argued

that the appellant submitted reply to the charge sheet and the inquiry

officer furnished inquiry report; that without communicating the

inquiry report and issuance of any show cause notice the major 

punishment of dismissal from service was awarded to the appellant 

and that too without affording him chance of personal hearing.
I

f urther argued that the departmental appeal of the appellant also 

failed. Further argued that the inquiry officer in his report observed 

that the appellant has established illegal Naka Bandi near Flathyah 

outside the territorial jurisdiction of his Police Station and he did not

(

[■

III

;

h ■

'Jn

inform his Senior Officer about such illegal Naka Bandi and that the 

inquiry officer gave finding to the effect that illegal Naka Bandi 

established with two (02) police officials whereby two (02) martyrs 

not wearing the protective gear thus ASl Idihir Khan 

(appellant) violated the instructions provided in OG-3 and such 

grave negligence and misconduct by the ASI 'fahir Khan resulted in 

loss of two (02) precious lives and demoralizing the Police Force, 

i.earned counsel for the appellant contended that the observation

and finding of the inquiry officer as mentioned above has .noi

■'•■'/ir­relevancy with the accusation conveyed to the appellant in the.sHa^;

was

were
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oi'charge sheet/statement of allegation hence the impugned order ol 

punishment is not sustainable on this score too and in this respect

rclcrred the judgment reported in 2011 SCMR page 1. Learned

counsel for the appellant in support of his contention to the eriecl

that the impugned order is not tenable having been passed without

observing the legal requirements relied upon the Judgments reported

in 1995 SCMR page 1593, 2009 PLC (C.S) page 16L 2003 SCMR

page 1126, 2006 SCMR page 1641, PLD 2008 page 412, 1989

SCMR 1690 and 2009 SCMR page 605, judgments of this Tribunal

passed in Service Appeal No.6J3/2017 and Service Appeal

No. 1300/2015. Learned counsel for the appellant further argued that

the appellant has not committed any .misconduct/negligence and that

TO the inquiry officer has not gathered any concrete evidence against

the appellant. Learned counsel for the appellant also referred the

judgments reported in 1994 SCMR page 418, 2010 PLC (C.S) page

435 and 2003 PLC (C.S) page 759.

As against that learned Deputy District Attorney while1. 4.

opposing the present service appeal argued that from the report ol

the inquiry officer it is evident that the appellant had established

illegal Naka Bahdi and two (02) police ofOcials under the command

of the appellant embraced martyrdom/Shahadat due to the illegal act

and negligence of the appellant. Further argued that the findings of
ATTESTBEi

the inquiry officer are compatible with the charge sheet. Fuithci

argued that misconduct of establishing illegal Naka Band! wasi
KF.yber 1-';

. . • . k,

Pesi}«v/^r
admitted by the appellant in his report culminated into FIR and in
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the reply to charge sheet as well. Further argued that the appellant

was served with charge sheet and lie also appeared before the

inquiry officer during the inquiry proceedings'and that all the legal

i-cquirements under the Police Disciplinary Rules were observed

before the issuance of impugned order of awarding punishment.

Arguments heard. File perused

Perusal of the impugned order of punishment would show6.

that the Competent Authority afforded opportunity of personal 

licaring to the appellant. However there is no dispute that neither the 

inquiry report was served upon the appellant nor he was issued any

show cause notice before passing of dismissal order against him.

7. Learned counsel for the appellant remained unable to

sLibsUintiate his plea that the findings of the inquiry officer in his

inquiry report are different in nature or otherwise furnish no ansvver

to the accusations leveled against the appellant in the charge sheet.

It is also not disputed that both the martyred police officials• 8.

were under the command of the appellant and in view of the

material available on file particularly the documents available in the

shape of F.I.R lodged by the appellant himself and reply of the

appellant to the charge sheet it cannot be held that the appellant

should not have been departmentally proceeded at all.

ATTESTED 9. Due to the non observance of legal requirements as

mentioned above the impugned order of punishment could not

Khyoer pHidjrjrikluva 
Service ’rr;biii}ai,

Peshawar
withstand even if a prudent mind reaches to the conclusion that

sLil'ficient material is available on record against the appellant
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! Icncc in the stated circumstances without touching the merits ol the

set aside and the appellant iscase, the impugned orders 

reinstated in service. The departmental proceeding against the

are

appellant shall be deemed pending and the respondent department is 

at liberty to conduct and conclude the same by observing all the 

legal requirements and codal formalities. 1 he present service appeal

left to bear their ownaccepted in the above terms. Parties are

f'ile be consigned to the record room after its completion.
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