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Judgment/order

20.12.2019

S.A No.1383/2018 Aurangzeb

Learned counsel for the appellant présent. Mr. ,'Riaz

Paindakheil learned Assistant Advocate General present.

Appellant (SCT) has filed the present service appeal against the
ordgr dated 23.11.2015 whereby he was awarded minor penalty
of stoppage of two annual increments for ;WO; yearé and agét_inst
the order dated 13.09.2018 through which his depart'mental

appeal/review was rejected.

Arguments of Learned counsel for the appellant and learned

AAG heard. File perused.

During the course of arguments, learned counsel for 'the
abpellant submitted copy of common judgment dated
08.05.2019 passed in Service Appeal No.509/2016 filed by
Mussawar Jan, whereupon it came to surface’ that service
appeals of accused officials Taj Ali & others, allegedly involved
in the same scam, have already been decided by this iTribt.mal
vide common judgment mentioned above. It is unfortunate that
the appellant has not opted to argue the present service abpeal
alongwith service appeals of accused officials al]egedly involved

in the same scam.

Having found the appellant Aurganieb similarly placed
person, his service appeal is also disposed of in terms of common
- judgment dated 08.05.2019 passed in service appeal
No0.509/2016 and accordingly the respondents are éliréct’ed to also
conduct de-novo inquiry against the appellant Ai;rangzeb. Pprties

are left to bear their own costs. File be consigned to the record

room.

Disposed of accordi S
\

ad Hassan) (Muhammad Hamid Mughal)

Member - Member '




AN

23.10.2019 | Counsel for the appellant present. Learned Addntlonal '

Advocate General present.

- Learned Additional AG yrequests for adjournment due .

3,
\ AN
RSN

to non-availability of Iearned Assnsfant Advocate General to

whom the instant matter is on behalf of respondents.

Adjourned to 20.12.2019 before the D.B

bt e

Member Chairman




N !ﬁ 17.04.2019 | None present on behalf of the appellant. Mr. Muhammad Jan, Deputy -~

District Attorney alongwith Mr. Arshed Ali, ADO vfor;"the _Arespon.dent.s
present. Adjourned to 12.06.2019 for rejoinder and arguments_bt_efore D.B. :

égg[ | - %-x f
(HUSSAIN?'SHAH) (V1. “AMIN KHAN KUNDI)

- MEMBER - MEMBER
. , N _—
12.06.2019 Counsel for the appellant and Mr. Usman Ghani,

District Attorney for the respondents present.

Learned counsel for - the appellaht requests for
adjournment in order to further prepare the brief.

Adjourned to 30.07.2019 before the /3.B.

/ﬂ%" ~ Chairman

30.07.2019 Appellant absent. Learned counsel for the appellant
~ absent. Mr. Zia Ullah learned Deputy District Attorney

present. Appellant and his counsel be put to _hoticé‘ for

23.10.2019. Adjbum. To come up for argumentsc on the date

fixed before D.B.

.

Member ~ Member




1383718

03.12.2018 . Counsel for the appellant present.

Learned counsel for the appellant ‘states that
minor penalty of stoppage of two increments for two
years was awarded to the appellant on 23.11.2015. The

tmdmgs WEre based on enqulry report wherein the name

ot appellant d1d not even ex1st in the hst ot ottleer ‘to bc
proceeded against. However, in the concluding paras a

:presumptlve role of facilitator of one Taj Ali was

N
) },5;\,': m»-«*li%t/ attributed to appellant for gaining access to the Media
A } -
NI
PR {

. . C . TN AL e
resulting in publishing of leaked award list maintained

at BISE. Peshawat;

Flor what has been provided on record and in the
memorandum of appeal, the instant appeal merits f
admission for regular hearing. Admit. The appellant is
directed to deposit security and process fee within 10

" days. Notices be issued to the respondents for

. —..rSubmission of written reply/comments on 28.01.2019

before S.B.
‘Chairman
28.01.2019 Appellant in person present Mr. Kabirullah Khattak, Additional AG

alongwith Mr. Arshed Ali, ADO for the respondents present. Written reply
on behalf of respondents submitted. The appeal is assigned to D.B-1I for

rejoinder and arguments for 17.04.2019. e

(MUHAI\%D AMIN KHAN KUNDI)
MEMBER |

PR s B e I N T r AT ks o d wede



Form- A

'FORM OF ORDER SHEET
“Court of '
Case No. 1383/2018
S.No. | Date of orde} Order on; other proceedings with signature dfjudge
proceedings -
1 | 2 3
1 09/11/2‘01§M“W The appegl of Mr. Aurang Zeb ‘resubrpq_itt&eagmtoday by Mr.
Abdullah ngi Advocate may be gntered in the Institution Regi‘ster
and put up to the Worthy Chairman for pnﬁer order please. |
e S A
9. ' This case is entrusted to S. Bench for prellmlnary hearmg to

i\

be put up thereon % . |2 )5

/ .
- CHAIRMAN

NS )

.




The appeal of Mr. Auraiig Zeb SCT Govt. Shahééd Abdullah Ghani High School Landi

Arbab Peshawar received today i.e. on 12.10.2018 is mcomplete on the followmg score

which is returned to the counsel for the appellant for completlon and resubm:ssnon within

15 days.

A

- Address of respondent no. 4 is incomplete which may be’ completed accordlng to the
Khyber Pakhtunkhwa Service Tribunal rules 1974.
¥2- In the memo of appeal places have been left blank which may be filled up.
“3- Annexures of thé appeal may be attested.
v4- Approved file cover is not used.
/5- Three more copies/sets of the appeal along with annexures i.e. complete in all -
respect may also be submitted with the appeal. :

No. ;(00” /S.T,

Dt.\%[lo /2018-. | | l

REGISTRAR 1> 10 Iy
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR

Mr. Ab%h Qazi Adv. Peshawar,
o
o W rpiD A At
PAES Sl

ok e T Y/

..\'
g’%'((




’ & ~ e J(«'\)J\
‘l’.‘\ R &) -
— ‘!I/' ) ’ St (20 ]

.'>‘ .

L]
S : K i ’
. . - . \ \ ,
Al ]
) 4 .




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Date: £944.2018

‘Through

Appéllant

Abullah ©azi .

Jan

uhammad
Advocates, Peshawar

Appeal No. !:35&/2018
- fAurang Zeb SCT .....Appellant
- ‘ , VERSUS
Chief Minister & others C eeees Respondents
INDEX
S.No ~ Description of Documents Annex | Pages
" 1. | Ground of Appeal | 14
- 2. | Addresses of Parties S
3. | Copy of show cause notice with covermg A 6-7
letter '
4. | Copy of the reply | . B 89 -
5. |Copy of the impugned order dated C - 10,
123.11.2015
. 6. | Copy of Departmental Appeal D 11
7. |Copy of impugned order dated E 12.
13.09.2018. ' , |
8. | Copy of inquiry report F 13-22
- 9, | Wakalat Nama - 23




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Khyber Pakhtukhwsa

Scrviee Fribuopal

Appeal No._|28%/2018 bty no 1 2.
. | | Datg.q , ?\’ 1 0"25,8
ﬂurang Zeb SCT R/o Govt Shaheed Abdullah Ghani High School
Landi Arbab Peshawar | cessson Appellant
VERSUS

1./ Chief Minister / Controlling Authority through Principal'

| Secretary Civil‘Secretariat Peshagy:a—r.

2. Govt; of Khyber Pakhtunkhwa through Chief Secretary
Civil Secretariat Peshawar.,

3.~ Secretary Elementary & Secondary Education Civil
Secretariat Peshawar ‘

4.7 Section Officer (B/TRG) Block A Civil Secretariat
Peshawar. EW § Seemdnf Sburototn B fothani

5. - Direcfdr Elementary & Secondary Education, near GHS

No. 1 Peshawar.
6. < District Education Officer Male, Elementary &
~ Secondary Education near GHS No. 1 Peshawar.

. Respondents
Fijledto-day
Rﬁgﬁg?‘ ar’™ - APPEAL UNDER SECTION 4 OF KHYBER

(9 - PAKHTUNKHWA SERVICE' TRIBUNAL
- ACT, 1974 RED WITH RULE 19 OF THE
| | - E&D RULES 2011 AGAINST THE ORDER

esubmitted to -day  DATED 23.11.2015 PASSED BY

N - RESPONDENT NO. 01 WHEREBY THE

~ \ APPELLANT WAS AWARDED MINOR
2&—=c1s  PENALTY OF STOPPAGE OF TWO

~ Alwl® s  ANNUAL INCREMENTS FOR TWO YEARS

| AGAINST WHICH THE APPELLANT

FILED DEPARTMENTAL APPEAL ON

HGsi= s WHICH WAS REJECTED VIDE

THE ORDER DATED 13.09.2918.




Prayer In Appeal:-

On acceptance of the instant appeal, both the impugned'-orders
dated 23.11.2015 & 13.09.2018 passed by respondent No. 01
may be set-aside / varied / cancelled with all consequential
b'eneﬁts and the arrears may be pleased be ordered to be paid

to the appellant.

Respecttiilly Sheweth:-

Brief facts to the instant appeal are as under: -

1. That the appellant having initiaily been appointed C.T
~ on 19.10.1985 and keeping in view his unbiemished, clear
“and transparent record was promoted to his present pbst

of SET and his performing hls duties as such at
Government Abdullah Ghani High School Landi Arbab

Peshawar.

2.  That ':the. appellant, throughout-'his whole service, has
satisfactory performed his duties to the - entire

satisfaction of his superiors.

3. h.’lj‘hat the appellant was served show cause notice dated
02.07.2015 vide the letter NO. SO(B/T) ENSE/s-

' 4/2018/BISE  Peshawar / Leakage Inquiry Dated
13.07.2015. (Copy of show cause notice & covering letter

are attached as Annexure A)

4. - That being 'innocelnt and clean hand the appellant
submitted his supply to show ‘cause notice and the whole _
situatién was explained through his reply. (Copy of the
reply is attached as Annexure B) |

5. That as the appellant had cleared his position before the

inquiry commiftee, too, the appellant was waiting for his -




exoneration from the charges level against him, that on
07.01.2016, the appellant recelved the impugned order
dated 23.11.2015 whereby the mmor penalty of stoppage
of two annual increments for two years was imposed on
. thé appellant for no fault or Mens Rea on the part of the
appellant. (Copy of the order dated 23.11.2015 is
: . ~ attached as Annexure (8)]
|
|
|
|

6. = That the appellant filed the departmental reviéw /
» appeal before the appellant authority and gwasi expected
that has ordeal / grievance would be, heard / addressed
but to the bad luck of the appellalit the review / appeal
against the order dated 23.11.2015 has been rejected by
_ the controllmg authority vide order / letter bearing No.
SO(B/T) ENSE/5-4/2018/BISE  Peshawar / Leakage
Inquiry Dated 13.09.2018. which was received to the

appellant on /’?/7/ 250z . (Copq;é is attached as Annexure

7.  That Taggrie‘ved from both the impugned order the

appellant is filing the instant appeal before this Hon’ble :

| Trlbunal on the following grounds amongst others: -

GROUNDS:-

A. That both the impugncd- order are against law rules,
regulations facts and circumstances hence liable to be

set-aside.

- B.  That the appellant has been punished for the alleged

guilt in which the appellant has no role at all.




C.- That the allegétion against‘ the appellant are wrong,

baseless and is the result of presumption.

D. That the impugned orders are the results of
misunderstanding as the appellant has never been
associated in any kind of illegal acts/ with the incidents
that took place and even do not think of playing the role

of a middle man as alleged.

E. That the acts of respondents is illegal, unjustified

without lawful authority, hence not tenable.

F.  That the petitioner has not been treated in accordance

with law, rules and regulation. |

G.  That the respondents are not justified to make deduction

from the salary/ monthly pay of the appellant as there is
no fault on the part of the appellant throughout his

service record.

H. That the ~appellant seek permission to advance other
grounds/ points before this Hon’ble Tribunal at the time

of hearing.

It is therefore most humbly prayed that on acceptance of the
instant appeal, both the impugned orders dated 23.11.2015 &
13.09.2018 passed by respondent No. 01 may be set-aside Kem i

varied with all back benefits and the arrears may be pleased

be ordered to be paid to the appellant

Ab§:() i
& 3;@

o Jan Muhammad
Date: 31.05.2018 Advocatgs, Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Appeal No. /2018
Oura_ﬁg Zeb SCT - ceeee... Appellant
| S | VERSUS
Chief Minister & others ,  eeeee. Respondents

' ADDRESSES OF PARTIES

APPELLANT -

Ourang Zeb SCT R/o Govt Shaheed Abdullah Gham High School
Landi Arbab Peshawar

~ RESPONDENTS

1.Chief Minister / Controlling Authority through Prmc1pal
‘Secretary Civil Secretariat Peshawar.

2.Govt; of Khyber Pakhtunkhwa through Chief Secretary
Civil Secretariat Peshawar.

3.Secretary Elementary & Secondary Education Civil
- Secretariat Peshawar

4.Section Officer (B/TRG) Block A le Secretariat
Peshawar.

S.Director Elementary & Secondary Education, near GHS

. No. 1 Peshawar. ‘

6.District Education Officer Male, Elemen condary
'Education near GHS No. 1 Peshawar.

Appel
Through

Abullah Qa
&

o Jan‘Mu'hammad
Date: 31.05.2018 Advocates, Peshawar |




GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
‘ DEPARTMENT

Block “A” Civil Secretariat Peshawar.

NO.SO(B/T)E&SE/ 5-4/2015/BISE Peshawar/Inquiry
Dated Peshawar, the 13-07-2015.

. To

Mr. Aurangzeb :
CT GHS Landi Arbab Peshawar
‘Subject-  SHOW CAUSE NOTICE.

\ I'am directed to refer to the subjer:t noted above and to enclose herewith a copy
of Show Cause Notice wherein the Controlllng Authonty (Chief Minister, Khyber
Pakhtunkhwa) has tentatxvely decided to impose upon you the minor penalty of “Stoppage of

* two increments for two years” under Rule-4 of the Khyber Pakhtunkhwa Govt. Servants °

(Efficiency & Discipline) Rules, 2011 in connection with the charges leveled against you.

2. You are therefore directed to furnish your reply to the Show Cause Notice as to

* why the aforesald penalty should not be imposed upon you and also intimate whether you

desire to be heard in person.
3.. - Your reply should reach to this Department’ witl_lin Seven (07) days of the
delivery of this letter otherwise ex-parte action shall be taken against you.

4, Copy of the inquiry report is enclosed herewith.

Encl: (As above) . - SECTION OFFICER (B/T)
Endst: of even No. date.

Copy is forwarded for information to:- | .
1. Chairman, BISE Peshawar.

2. Director E&SE Peshawar.

3. District Educatlon Officer (Male) E&SE Peshawar

4. P.S to Secretary E&SE Department.

SECTION OFF iC R(B/i }

- ¢ »



‘That 'con.seq‘ue'nt u;:pon the- co’_nﬂ‘p;g‘a.
inquiry officer, You have been [ In
Communicating the confidential da

instant incident of leakage of award

] I'am satis)fiéd that you have':-cémr'n'it.t !
’ofth% said rufés;_ : o - C

x .]‘_ . N )
" - . Misconduct:

S 2 Asa resuit thereof, |; as. Competent Auth

you' the penalty of “Sinpr e,

G

ority, have tentatively decided to impose upon.

i L sntrements Lor oo epes” .
S T A Y g T IS oY fdor Years -

- underrule 4 of the said rujes.
3 1 You are, théreof, required to show cause ‘as to

Why the aforesaid benalt'y sh-cab:ld notj»be. o
o 'inﬁ‘pdsed upon you and also intima_teAWiﬂ,etherQyoa;;

desire to be heard in person.

5- 0 A copy of findings.of the 'ir.qquiry offrcér is e‘lnclosed,

oo

et -
! '\ ‘_ﬂr\li&:’:} \u«._-.gﬁ-«“.q,.? -
- .
1. . -
i :

... (PERVEZKHATTAK]
- CHIEF MINISTER KHYBER PAKHTUNKHWA -
o - COMPETENT AUTHORITY

S22 fay ‘,":5‘. :

[
o
|

\

M il_JrAaaneb 'C-.T‘,.'G.HS Landi'Arbab'Pes_haWar.‘

..)
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GOVEZRNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
’ DEPARTMENT
Block “A"” Civil Secretqriat Peshawar.

Dated Peshawar the, 23-11-2018
NGTIF]CATION :

"
NO.SO(B/TE&SED/5-4/2015/BISE Peshawar. WIHEREAS Mr. Aurangzeb, CT. GIlS Landi Arbab,

—————n

['eshawar, was procecded agamst under Khyber Pakhtunkhwa € 1ovemn.ent Servants (Efﬁmeucy & Dlscnplme)

7

Fobiesy 2007 fur the umrgca‘mcﬂlo sedrirte o w-Cause ,* U, e T e T T m T e S e e T -
2. AND WHERZAS Mr. Muhammad Hamayun, S :cretary Agriculture Department was appointed

‘as Inquiry Officer to conduct Inquiry against the accused o.ficet, for the charges leveled against him in

accordance with the rules.

3. AND WHEREAS the Inquiry Officer after having examined the charges, evidence on record
and explanation of the accused officer has submitted the report. ‘ '

4, AND WHEREAS a Show Causc Notice was served upon Aurangzeb, CT GHS Landi Arbab,
Peshawar, whicli was communicated to the accused on 13-07-20i5. ‘

5. AND WHEREAS the Chief Minister/ Controlling Authority Khyber Pakhtunkhwa has been
pleascd to grant personal hearing to Mr. Aurangzeb, CT GHS Laudi Arbab, Peshawar. !

3, AMD WIXEREAS the aonuged offioer Mo Aummgnet = CT CGUS Londi-Arich, Pachawor wog

called for pc"cnal ieariag cn 14-10-2015.

7. AND WHEREAS tne Chief Minister/ Controlling Authority after having cons.dered the ch..:‘ges
and evidence on record, inquiry report, expmuauon of the aczused officer in response to ‘the Show- Causz

Notice, is of the view that the c_hafges against the accused officer have been proved.

8. NOW, THEREFORE, in exercise of the'powers conferred under Rule-14 of Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, the Chief Minister Controlling
Auiiotity Khyver Pakltuniliwa is p! teased 15'imiposs minor paanlty of “c‘ﬂp’wg“ of fwe inersmants for two

years” upon Mr. Aurangzeb, CT GHS Landi Arbab, Peshawar of the charges levelled against him.

~ SECRETARY
Endst: of Even No. & Date: S

Copy forwarded to the: -

Accountant General; Khyber Pakhtunkhwa, I'eshawar.

Chairman, BISE Peshawar. , ~
Director, E&SE Peshawar.

District Education Officer (Male) Peshawar

P. S to Chief Minister, Khyber Pakhtunkhwa

.+ 2.5 o Secretary E&SE Dcpan'nem I . '~
'/‘J. Officer concerned. _ . \ﬁ; )

b

(FAZAL HUSSAIN)
SECTION OFFICER (BOARD/TRG)

L. N C /67
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

Block “A » Civil Secretartat Peshawar.

No.SO(B&T)E&SE/5-4/2018/BISE Peshawar:/Leakage Enquiry
Dated Peshawar, the 13-09-2018.

<
To
//Mr Aurangzeb (SCT),
: Govt. Shaheed Abdullah Gharu High School,
Landi Arbab, Peshawar.
Subject:- APPEAL AGAINST NOTIFICATION ORDERNO. SOB/TYE&SED/ 5-

4/2015/BISE _ PESHAWAR DATED (3- 11-2015\ WHEREBY THE
APPLELLANT HAS BEEN AWARDET)\IH_E/M/INOR PENALTY OF
STOPPAGE OF TWO INCREMENTS FOR TWO YEARS.

I am directed to refer to your Review Appeal dated 14-01-2016 on the subject

“cited above and to state that the Chief Minister Khyber Pakhtunkhwa being the Controlling

Authority has rejected your review appeal having no valid grounds. @

p N_/
(LAL SAEED KHATTAK)
SECTION OFFICER (B&Trg)

o Endst of even No. date.

Copy is forwarded for 1nf0rmat10n to:-
» 1. Chairman, BISE Peshawar.
2. Section Officer (Lit-I) E&SE:Dcpartmcnt. ,
3. P.Sto Secretary E&SE Department, - @

. L

SECTION OFFICER (B&Trg)




N
GOVERNMENT OF /3"

KHYBER PAKHTUNKHWA
AGRICULTURE, LIVESTOCK & COOPERATIVE
"~ DEPARTMENT -

NO.SOG(AD)/1-6/Misc/2014-15

‘Dated Peshawar, the March 10, 2015

To
The Secretary to Government of Khyber Pakhtunkhwa,
Elementary and Secondary Education Department.
SUBJECT:  NOTIFICATION/ENQUIRY REPORT. 0ol
. | PR
Dear Sir, N .

1 am directed to

SO(B/T)E&SE/S-B/ZO14/BISE.Peshawar dated: 10-12-2014,

refer to your Depag,tm’éant

Notification No:

and to enclose

herewith the enquiry report, entrusted to Mr. Muhammad Humayun (PAS BS-21),

Secretary, Agriculture,
pakhtunkhwa for further necessary action, please.

Encl: As above.

E“&‘.‘ Ol -6l

(MUHA
* SECTION OFFICER (ADMN:)

dst: No. & date as above.

Copy forwarded to:-

1 P.S to Secretary, Agriculture, Livestock and Cooperative Dep

Khyber Pakhtunkhwa, Peshawar.

958

&

Livestock and Cooperative Department,

Khyber

;ent,




it

wi

INQUIRY AGAINST OFFICERS OF
- BISE, PESHAWAR.

CONDUCTED BY

- MUHAMMAD HUMAYUN (PAS BS-21)
~ SECRETARY,
GOVERNMENT OF KHYBER PAKHTUNKHWA,
AGRICULTURE, LIVESTOCK AND COOPERATIVE
DEPARTMENT. |
ﬁn,,, ol ¥ 6!




2.

replies to the Charge Sheets served upo
sheets alongwith relevant documents,

-~

All the accused officers were contacted telephonically to furnish their written defense
A them. After submission of their written replies to the ch

they were provided the opportunity of personal hearing

283

. ENQUIRY REPORT REGARDING LEAKAGE OF AWARD LIST OF INTERMEDIATE EXAMINATION 2014 ¢ -
% 3ISE, PESHAWAR AS APPEARED IN THE DAILY “MASHRIQ” AND “EXPRESS” DATED 23-07-2014.

The competent authority has been pleased to appoint the undersigned as Inquiry Officer
conduct enquiry under E&D Rules 2011 against the following accused officers vide Notificati
SO(B/T)E&SE/ 5—4/2014/BISE Peshawar dated 10-12-2014 (Annex-1).

i Mr. Mussawar Jan, Controlier BISE Peshawar.
ii. Mr. Hakeem Ullah, Secretary BISE Peshawar.
iii. Professor irfan Ullah, Coorddinator.
iv. Mr. Shafiq Ahmad, Secrecy Offcier.
v. Mr. Mukhtiar Khan, Superintendent.
vi. Mr. Babar Khan, CT Teacher GHHS No. 2 Peshawar Cantt.
vii. Mr. Ghulam Sarwar, Instructor BS-18 RITE Peshawar.
viii. Mr. Taj Ali Khan SST, GHSS Nasir Bagh Road, Peshawar.

WA
B}

30-01-2015. Each and every accused officer was cross examined and heard in person.t

departmental representative Mr. Azam Khan, Deputy Secretary — I, Elementary

and Secon

Education Department was also present on the date of hearing to assist the undersigned.

3.

The charges and replies to the Charge Sheets and statements of allegations of the aco

officers (Annex-11) are given briefly in annotated form as under:-

S. No. Charges Gist from replies of the accused officers
1. | Mr. Mussawar jan Controlier . in order to assist the Controiler of Examination,

BISE, Peshawar.

The Award Lists of Physics Part-li,
Chemistry Pat-il and English Part-
il .of Jinnah College for Women,
Peshawar (intermediate Annual
Examination 2014) have been
leaked from the Secrecy Section
of BISE, Peshawar on account of
your negligence as appeared in
the Daily Mashriq on 23-07-2014.

irfanullah, Associate Professor Govt. Degree CoO
Badabir was accordingly appointed as Coordinator b
Chairman of Board for the HSSC Annual Exam 2014
Coordinator plays an important role in
correspondence among the different sections o
Board like dispatch, marking and Computer. cell. ¥
he coordinates and supervises the process of evah -
of scripts, i.e. right from coding, marking, dec
scrutiny and finalization of result. During this peri
the examination material including Award Lists rem:
his custody, ‘which is handed over to the Secrecy !
or Superintendent after declaration of the result
evident from statement of Mr. Babar Khan, CT Te
GHSS No. 2, Peshawar Cantt. the award lists were
out-four days before the declaration of result duri
time when | was on duty at Lahore from 19-07-2
27-07-2014 for the purpose of printing of the
gazette and returned to Peshawar on 23-07-201:
early hours, hence it shows/confirms that the aw:

waere leaked out from the custody of the Coordina

can
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ot from the Controfler. Moreover, “the

Board in his own investigations collected t}
and found that Mr. Taj Ali Khan, SET G
Peshawar acted as scrutinizer during the said’
was the real culprit who had mobile contact
which reveals that the said award lists remaines
custody during the process of checking. Mr. T

had not got copies of these award lists only’ i

handed over these to the Media for defarﬁm
Controller and the institution for his own vested mi
(Annex-lll)

Mr. Hakimullah Secretary BISE,
Peshawar.

There are great differences
between the Secreletary and the

Controlier of Examination which

has weakened the |admini-s'cratiora

of the two office!s which were
fully exploited by some vested
interest. The administration of
the Board did not |cocaperate with
the Controller leading to an
attack on the Computer Celi and
you have transferred the Secrecy
Staff without consulting and
obtaining prior alpprovai of the
Controller. \

All postings in Board are in variably done with the;
approval of Chairman BISE and no malafide intent
part- of the administration is involved. Chairn

competent authorlty to make all such orders and t

'no need to get prior approval of the Controlie

pertinent to mention that majority of the staff me
posted in Secrecy were old and were posted

Secrecy before my posting as Secretary BISE, Pes
During niy posting as Secretary; the posting/trans
two persons were ordered with the approval of Ch
i.e. Mr. Shafiq Ahmad Assistant Secretary  (B-1
posted as Secrecy Officer in place of Mr. Fazle Akt
to his retirement on 26-06-2014 and Aurangzeb N
replaced with Jehanzeb N/Q in Inter Secrecy {Anne

30

irfanuilah, _Associate Professor
of _Statistics, Govt. College,
Badabir, Peshawar. |

The Award Lists of Physics Part-ll,
Chemistry Pat-lf and English Part-
Il of Jlinnah Coile’ge for Women,
Peshawar (Interr:nediate Annual
Examination 2014) have been

feaked from the |Secrecy Section

| of BISE, Peshawar on account of |

your negligence [as appeared in
the Daily Mashrig on 23-07-2014.

| have bgan working in ‘BISE Peshawar since

worked as Coordinator in BISE, Peshawar in HSSC
Examinations, 2010, 2013 and 2014 but | never |
incident to occur. The award lists in question h
been leaked while in my custody. The leaka
reported one day before the announcement of re
this stage the award lists were kept open to 4
Scrutineers . appointed by ' the Controll
checking/comparing with the computer print ou
scrutineer has an access to the award lists for
the errors/misprint. History shows that someon
the Board has committed the crime through scr
for their vested interest (Annex — V).

‘ShafigAhmad [Secrecy Officer

BISE, Peshawar

The Award Lists of Physics Part-ll,
Chemistry Pat-li |amd English Part-
i of Jinnah Colllege for Women,
Peshawar (Inter!mediate Annual

Examination 2014) have been

The Coordinator is responsible to keep the re
award lists secret in his custody till the declar
result. The Secrecy Officer is not concerned wit
lists which are handed over to Secrecy sti
dedlaration of result (Annex — VI).

......
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leaked from the Secrecy Section
of BISE, Peshawar on account of

your negligence as appeared in
the Daily Mashriq.on 23-07-2014.

Mukhtiar Khan Superintendent
BISE, Peshawar,

The Award Lists of Physics Part-Ii,
Chemistry.Pat-Il and English Part-
Il of Jinnah College for Women,
Peshawar (Intermediate Annual
Examination 2014) have been
leaked from the Secrecy Section

of BISE, Peshawar on account of |

your negligence as appeared in
the Daily Mashriq on 23-07-2014.

| All the record of dispatch, Award Lists and result sheets

are under the custody of Coordinator from the date of
marking till the declaration of result and then after
handed over to secrecy staff (Annex - vii).

Babar Khan CT Teacher, GHSS
No. 2, Peshawar Cantt.

The Award Lists of Physics Part-II,
Chemistry Pat-1l & English Part-Ii
of lJinnah College for Women,
Peshawar (Intermediate Annual
Examination 2014) have been
leaked from the Secrecy Section
of BISE, Peshawar on account of
your negligence as appeared in
the Daily Mashriq on 23-07-2014.

Four days before the incident regarding leakage of Award
lists -by publishing in the Daily Newspaper, | came to
know through Mr. Ghulam’Sarwar that Mr. Taj Ali Khan
wants to hand over some secret materials of Board to
media for publication. | prohibited them “from such
practice but on 23-07-2014, the same published in
Newspapers. | had no. proof about it but the same is
based only on verbal hearing and discussion held
between me and Ghulam Sarwar (Annex ~ VIll).

Ghulam_Sarwar _Instructor RITE
Peshawar

The Award Lists of Physics Part-Il,
Chemistry Pat-Il and English Part-
Il of jinnah College for Women,
Peshawar (Intermediate Annual
Examination 2014) have been
leaked from the Secrecy Section
of BISE, Peshawar on account of
your negligence as appeared in
the Daily Mashriq on 23-07-2014.

I have neither visited the Board nor performed any
Examination duty of Board for the last 3/4 years. Mr.
Babar Khan who is my neighbuor and was appointed in
the Board for work of dispatch, scrutiny and preparation
of result has included my name-in the incident occurred
on 23-07-2014. When | saw Mr. Babar Khan offering Salat
in the Masijid regularly for a few days, | asked him
whether duty of Examination has been over/finished. He
said that no but the Controller has relieved him of the
duty with remarks that there was a complaint against him
that his son. was appeared in Class 9" Examination and
forfested his remuneration. for the work done in Secrecy.
After declaration of result, he told me about the incident.
He told me that he had requested Mr. Taj Ali Khan and
Mr. Wagqar Khan S.S for increasing the marks of his son.
Probably they would have disclosed it to the Controller. |
'asked him that on one hand his son had appeared in the
FSc Part-ll Examination and on the other hand he was
performing the dispatch duty of FSc¢ Annual Examination
2014 in Board’s Secrecy which was a great mistake/crime,
indiscipline and contrary to the rules of Board. After




Salat-e-Zuhar one day before the dec
Mr. Babar Khan told me that the result,
Award lists of Jinnah College for Women,
been published in the Daily Mashriq and
which were coded by him. | was brought to
4:00 p:m on 25-07-2014 and was appeared
Enquiry Committee.headed by Noorullah Wazi
written statement. { was locked in a room till
{Annex - 1X).

Mr. Taj Ali Khan SST, GHSS Nasir
Bagh Road, Peshawar

Both | and Mr. Babar Khan were working in the B
Secrecy of 9" class dispatch of SSC Annual Exam 201
preparation of result from 15-03-2014 to 25-05-201«
the time of preparation of result, Mr. Babar Khan a.
me' to increase the marks of his son Afaq Babar o
class under Roll No. 32487 from 476 to 500. | disclos.
to the Controller. He directed me to do.the same }
refused it. Besides Mr. Babar Khan changed the marl
his another son Rovaid Babar under Roll No. 66026 ir
Annual Examination 2014 in absence of Mr. Irfanu
Coordinator. | disclosed it to the Coordinator, Contr.
and Chairman of Board. They told me that | was
behind Babar Khan. When it came into the knowledg
other employees of Board and teachers; the Contr.
. | relieved Mr. Babar Khan of his duty in Secrecy of Boai
_the first week of June, 2014. By this, Mr. Babar F
threatened me for revenge. When the award
published on 23-07-2014, Mr. Babar Khan. gave |
statement to.Controller Examination on account of ta
revenge from me. The Board authority has also got wi
statement against me from Mr. Aurangzeb C.T, G
Landi Arbab, Peshawar. Therefore, Chairman BISE loc
an FIR against me and took oath on Holy Quran. Then
Chairman told me that pictures and mobile recor
data are also available with them. | was kept in the B«

The Award Lists of Physics Part-I,
Chemistry Pat-Il and English Part-
Il of Jinnah College for Women,
Peshawar (intermediate Annual
Examination 2014) have been
leaked from the Secrecy Section
of BISE, Peshawar on account of
your negligence as appeared in
the Daily Mashriq on 23-07-2014.

4.

till 2400 hours on 25/7/2014 (Annex - X).
FINDINGS

Each and every accused officer/official was given full liberty and ample opportunity to offer t

defense. They were also provided the opportunity of personal hearing and cross examination :
submission of their written statements.

Consequent upon examining the entire relevant record of the case, fact finding enquiry reg

- defense of the accused officers/official, replies to the charge sheets and-arguments made by

accused persons including the personal hearing, the following facts were noticed:

aft
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The incident is not only a case of ineff,itiency but also a case of gro'sﬁ"negligence a

““ irresponsible management on the part of Chairman and Controller of Examinations of the Box

regarding preparation and declaration of result of SSC and Intermediate Examinations.

The incident also shows lack of effective internal check against irregularities, waste ,imd frauc
the Board. 3 - '

In the system of Board Examinations, the Coordinator plays an important and very crucial r¢
The Coordinator is overall responsible and supervising officer of all Head Examinatic
scrutinizers & Dispatch Officers. The scrutiny of Award Lists is made under the supervisior
the Coordinator in a large spacious room to accommodate all the scrutinizers. The award |
remain in possession of the Coordinator till the declaration of result after which these lists
handed over to the Secrecy Section of the Board. '

_ The Controlier appoints Coordinator, Dispatch Officers, Head Examiners and Scrutinizers \

the approvél of Chairman, BISE. . ‘

The incident shows that the Board had not adopted appropriate and ample Security meas'
to avoid leakage of the results before official declaration. o A

Strange enough, the record provided by one of the accuseds shows that the Controlle
Examination has issued DMC to Rovaid ‘Babar under Roll No. 7273 of Intermediate (Ans
Examination 2013 — Pre — Medical (Part = ) indicating total obtained marks as 414 (Annex -
while issuing combined DMC of Part — | and i to Rovaid Babar under Roll No. 6602
Intermediate {Annual) Examination 2014 - Pre — Medical (Part — Ii) (Annex-Xit) which st
total obtained marks in Part — | as 454 instead of 414. There is a difference of 40 n
increased by the Secrecy Section of Board which clearly is a great irregularity on the pz
Head of the Institution including his subordinates.

it was also found that the incident took place due to the fact that the Board is appointin
same Coordinator and Scrutinizing Staff for the last so many years. This creates close rela
with each other which could be misused in such offices. Moreover the incident occurred d
the fact that Mr. Babar Khan was assigning the duty.of -dispatch, scrutiny and- preparati
results of HSSC (A) Examinations 2013 & 2014 and SSC (A) Examinations 2012 & 2014 i
Secrecy Section and his two sons appeared in the SSC and HSSC Examinations 2013 and
He was declared disqualified at the time when the fact was disclosed to everyone incl
maijority of teachers and employees of Board. '

. The BISE Peshawar on its own retrieved the mobile data of Taj Ali Khan SST. Data of Ju

2014, a- day before publication of news about the leakage of award lists, rev
communication between three persons: Taj Alj, Aurangzeb teacher and Mr. Zahid, E
media reporter. Mobile data of discussion dated july 22, 2014 amongst Aurangzeb, Taj
Zahid is reproduced below (Annex — Xy : -

i, Taj Ali gives him a call on 10:53 a.m (morning) duration 137 seconds.

ii. Aurangzeb makes a call to 7ahid at 10:56 a.m (morning) duration 83 seconds.

iii. Aurangzeb makes a callto Zahid at 16:43 p.m (after noon) duration 39 seconds.

iv. Taj Ali sends an SMS to Aurangzeb at 16:50 pm (after noon). %

v. Aurangzeb makes a call to Zahid at 16:51 p.m (after noon) duration 20 seconds.

vi. Aurangzeb makes a call to Taj Ali at 17:04 (evening). He talks for 28 seconds (Taj Ali I
at this time is at Adnan Mansion G.T Road).
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Mr. Mussawar Jan Controllei' BISE Pesh;wér;

-

_—________———‘—'_'-—_

As per Board’s Calendar, under Rule - 3-of schedule of First Regulations of Boards, the -
Controller of Examinations shall make arrangements for the conduct of all examinations of the
Board and shall conduct official correspondence of the Board relating to the examinations. The
award lists were leaked out four days before the declaration of result and during the period of
this incident, the Controller was on official duty at Lahore from 19-07-2014 to 22-07-2014.
Although the events and records shows that the Controller is not involved in the leakage of
award lists but it was his responsibility to entrust the charge of his duty to someone for
supervision and look after the preparation. of results during the periods of his absence from
duty. Beside this adoption of security measures 1o avoid leakage of results before the
declaration of result was also the responsibility of the Controller which he could not do before
leaving the station. Moreover, the record shows that the same staffs i.e. Coordinator, Dispatch
Officers, Head Examiners and Scrutinizers are appointed for the last so many years on the
recommendation of Controller of examination. This practice seems doubtful as these people
become closed to each other have got easy access to the award list and result sheets. In ordel
to avoid inordinate/undue circumstances, this is the responsibility of Controller to keep watct
and check the antecedents of each and every officer pefore appointment for the purpose O
examination and secrecy work. Moreover, it is also pertinent 10 mention here that the son of
teacher (Mr. Baber Khan) who was appointed in the cecrecy Section for preparation of result
got enhanced 40 marks of his son fraudulently and the Controller is responsible for this grav
crime. ‘ ' .

Charge not proved.

j. Mr. Hakimullah Secretary BISE, Peshawar. .

As per power and duties of Secretary under Rule — 2 ¢f schedule of First Regulations
Boards of Board’s Calendar, the Secretary shall conduct the official correspondence of 1
Board except correspondence relating to conduct of Examinag_ ns. The Secretary transfen
and posted Mr. Shafiq Ahmed as secrec y Officer with approval of the Controller
Examination which was an irregularity on the part of secretary who has already bt
repatriated to his parent department, hence no further action is required to be taken aga
him except that in future such sensitive assignment shall not be entrusted to him.

Charge not proved.

e

[ e o amemm e e o 2 P, i

k. lrfanullah, Associate Professor df Statistics, Govt. Collegs, Badabir, Peshawar(Coordinato

As per Board’s Calendars, the Coordinator is responsible t0 keep all the recor
dispatch, award lists and result sheets under his own custody till the declaration of result
the award lists have been leaked out four days before the declaration of result. The re
shows that Coordinator is not directly involved in leakage of -award lists but the incident
place due to his carelessness & negligence, whereas he has been suspended by the Chairm
Board. Although there is no solid evidence that proves his direct involvement in the leaka
award lists but being 3 custodian of the award lists, he cannot pe absolved fron
responsibility of such grave crime. He is required to be diceualified from the duty. of Bo:
future. '

Charge not proved.
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. Babar Khan CT Teacher, GHSS No. 2, Pesha_war Cantt.

O# Al
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Shafiq Ahmad, Secrecy Offic'e'r‘ BISE, PgshaWar

The duty of Secrecy Officer is to supervise the staff posted in Secrecy and to assist t
Controller of Examination in managing examinations. The responsibility/work of Secrecy St
starts after the announcement of result and the award lists were leaked out four days beft
the declaration of result. However, the access of Secrecy Staff to the award lists and res
sheets is possible, therefore, the leakage of award lists could be happened due to carelessn
of Secrecy Staff. Hence the officer is required to be posted out from.the Secrecy Section
Board. ' F ‘ '
Charge not proved.

Mukhtiar Khan, Superintendent BISE, Peshawar.

The duty of Secrecy Superintendent is to supervise the staff posted in Secrecy anc
check the envelops, verify DMCs, process the cases of retotalling marks, papers cancellaf
and payment of bills of marking staff. The responsibility/work of Secrecy Staff start after
announcement of result and the award lists were leaked out four days before the declaratio
result. However, the access of Secrecy Staff to the award lists and result sheets is possi
therefore, the leakage of award lists could be happened due to carelessness of Secrecy S
Hence the officer is required to be posted out from the Secrecy Section of Board.

Charge not proved.

H

Mr. Babar Khan was working in the Secrecy Section of Board while his two sons |
been appeared in the SSC & HSSC Exams 2013 and 2014 which was against the Board’s rule:
concealed this fact from the Board inspite of the fact that he has signed an affidavit in
respect as per Board’s rules. He shouid. not have invelved in a fraudulently submissic
affidavit. Therefore, he has committed a great crime and fraud by misusing his position.
also involved in increasing marks of his son from 414 to 454 (i.e. increase of 40 marks).

Charge not proved.

Ghulam Sarwar Instructor RITE Peshawar

As per his statement, he has not-been aséigned any duty of scrutiny and examinatic
for the last 03 years. Hence he is not involved in the leakage of award lists.

Charge not proved. ' . S

. Mr. Taj Ali Khan SST, GHSS Nasar Bagh Road, Peshawar

According to mobile telephonic data, Mr. T3j Ali gave a call to Aurangzeb in the m
at 10:53. He talked for 137 seconds. Exactly after 3 minutes, at 10:56 Aurangzeb contacts
He talked for 83 seconds. In the afternoon at 16:43 (after noon), Aurangzeb again con
7ahid. He talked for 39 seconds. Then exactly after 7 minutes, at 16:50 (afternoon) Taj Ali
message to Aurangzeb. In response, after 1 minute, Aurargzeb talked to Zahid at 16:51
noon). interestingly during the morning conversation with ‘Aurangzeb, Taj Ali"location
Hayatabad, his-residence. But during afternoon communication between Aurangzeb and’

e




"Taj Ali’s location was shifted to G T Road Wthh is clear from the data in Taj Ali (mob:le d:

record. When Aurangzeb gave him the last call at 17:04 (evenmg) his location was at the sa
'G.T Road in the mobile data. After perusing the data a group of four officers of BISE Pesha"
including Chairman arranged a meeting with Aurangzeb at Nodh Payan High- School. !
meeting took place on 4 August 2014 (6:38 p.m). During talk Aurangzeb conf rmed that
helped Taj Ali’s access to Express newspaper on July 22 2014.

Aithough there is-nc record of any direct contact of Mr. Taj Ali with media person {
Zahid), however, the above mentloned telephonic conversation by Taj Ali & Aurangzeb anc
Aurangzeb & Zahid shows that Taj Ali used Aurangzeb as a facilitator to gain access to. mi
man (Zahid) and through this connection, the award list was leaked out to the press wl'
caused great embarrassment to the Provincial Government.

Charge proved.

~ The Competent Authority/Chief Minister, Khyber Pakhtunkhwa may like to pass or.
as deemed apprOprlate

| ‘ ' A (MUHAMMAD|HUMAYUN) = - |
I l - ' _ Secretary to Govt. of Khyber Pakhtunkhwa,
i ' ~ Agriculture, Live Stock and Coop Departmen
Inquiry Officer
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Y 'ml«“ORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
FL \’(?‘\

SERVICE APPEAL NO.1383/2018

“Aurangzeb SCT VIS Director (E &SE) & others

REPLY ON BEHALF OF RESPONDENTS.

Respectively Sheweth:
The Respondents submit bellow:
PRELIMINARY OBJECTIONS:

1. That the Appellant has got no cause of action /locus standi.
2. That the Appellant has concealed material facts from this Hon,ble Tribunal.
3. That the Appellant has been estopped by his own conduct to file the instant
appeal before this Hon’ble Tribunal. '
4. That the instant Appeal is badly time barred.
5. That the instant Appeal is not maintainable in its present form.
6. That the instant Appeal is bad for mis- joinder and non- joinder for the
_ necessary parties. - ’
7. That the Appellant has not come with clean hands to this Hon’ble Tribunal.
That the instant Appeal is barred by law. :
9. That the Appellant does not fall within the ambit of aggrieved person.

!
7

o

ON FACTS.

1. That Para No.1 pertains to record.

2. That Para No.2 is incorrect, misleading and against the facts and the Appellant
committed misconduct and as the result the competent authorlty stop 02 Annual
Increments for 02 years.

3. That in reply to Para No.3, it is submitted that the Appellant committed

* misconduct, therefore, the Respondent Department proceeded him under the (E
& D) rules.

4. That in reply to Para No.4, it is submitted that the Appellant was given full
liberty and ample opportuhity of personal hearing, and Crosse examination after
submission of written statement but the Appellant was -found guilty and
chargers were proved against the Appellant. _

5. That in reply to Para No.5, it is submitted that the Appellant did not prove
himself innocent before the inquiry committee, so the competent éfuthority
imposed upon him the minor penalty of stoppage 02 Annual Increments for 02
years. '

(Copy of inquiry report “Page No.5” is attached as Annex: A))

6. That reply to Para No.6 has been given in the above Para.

7. That Para No.7 is incorrect, misleading and against the facts. The Appellant has
no cause of action to file the 1nstant appeal.
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A. That Ground-A is incorrect and misleading. The Respondent Department
fulfilled all the codal formalities under the (E & D) rules.

B. That Ground-B is also incorrect and misleading. The Respondent imposed the
said penalties on the appellant according to law and rules.

C. That Ground —C incorrect. The Appellant was found guilty.

D. That Ground-D incorrect. The Appellant was found guilty and he violated the
existing law and rules.

E. That Ground-E is incorrect and mlsleadmg The act of respondent is according
to law and rules. :

F. That Ground ~F is incorrect and misleading. The Appellant has been treated

" according to law and rules.
G. That Ground-G is incorrect the Appellant was found- guilty because he
- committed misconduct.

H. That respondents also seek leave of this Hon’ble Tribunal to present case law

and to raise additional grounds at the time of arguments.

-

It is therefore very humbly prayed that on acceptance of thls reply, the
instant appeal may very kindly be dismissed with cost.

//W

istrict cation Officer - Du'ector,
(Male) Péghawar (E &SE) KPK Peshawar
a0
A —
Section Officer, (B/T) . Se, Ty, .
(E &SE) KPK Peshawar (E &SE) KPK Peshawar

(=t behall) Ylopmotatnio 353

Chief Secretary, ‘ : | Chief Minister,
Govt: of Khyber Pakhtunkhwa Peshawar Khyber Pakhtunkhwa
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INOUIRY AGAINST OFFICERS OF
| E, PESHAWAR.

BISE, ,

CONDUCTEDBY

MUHAMMAD HUMAYUN (PAS BS-21)
SECRETARY, |
GOVERNMENT OF KHYBER PAKHTUNKHWA,

AGRICULTURE, LIVESTOCK AND COOPERATIVE

DEPARTMENT.
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Salat-e-Zuhar one day before the declaratlon of resul
Mr. Babar Khan told me that the result, Roll Numbers an
Award lists of Jinnah College for Women, Peshawar hav
been published in the Daily’ Mashriq and Daily Expres
which were coded by him. | was brought to the -Board ¢
4:00 p.m on 25-07-2014 and was appeared before th
Enquiry Committee.headed. by Noorullah Wazir and gav
written statement. | was locked in-a room till 11: 00 PP
(Annex - IX).

Mr. Taj Ali Khan SST, GHSS Nasir
Bagh Road, Peshawar
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The Award Lists of Physics Part-l),
Chemistry Pat-ll and English Part-
I of Jinnah College for Women,
Peshawar (Intermediate Annual
Examination 2014) have been
leaked from the Secrecy Section
of BISE, Peshawar on account of
your negligence as appeared in
the Daily Mashriq on 23-07-2014.

Both | and Mr. Babar Khan were working in the Board
Secrecy of 9™ class dispatch of SSC Annual Exam 2014 an
preparation of result from 15-03-2014.to 25-05-2014. ¢
the time of preparation of result, Mr. Babar Khan aske
me to increase the marks of his son Afaq Babar of 9
class under Roll No. 32487 fronv 476 to 500. I disclosed
to the Controller. He directed me to do the same but
refused it. Besides Mr. Babar Khan changed the marks ¢
his another son Rovaid Babar under Roll No. 66026 in FS
Annual Examination 2014 in absence of Mr. Irfanullal
Coordinator. | disclosed-it to the:Coordinator, Controlle
and Chairman of Board. They told. me that | was kef
behind Babar Khan. When it came into the knowledge ¢
other employees of Board and teachers; the Controll
relieved Mr. Babar Khan of his duty in Secrecy of Board i
the first week of June, 2014. By this, Mr. Babar Kha
threatened -me - for revenge. When the award lit
published on 23-07-2014, Mr. Babar Khan. gave fals
statement to Controller ﬁxamnnatlon on account of takin
revenge from me. The Board authority has also got wron
statement against me from Mr. Aurangzeb C.T, G.H.
Landi Arbab, Peshawar. Therefore, Chairman BISE lodge
an FIR against me and took oath on Holy Quran. Then th
Chairman told me that pictures and.mobile recordin
data are also available with them. | was kept in the Boar
till 2400 hours on 25/7/2014 (Annex — X).
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submission of their written statements.
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Each and every accused officer/official was given full liberty and ample opportunity to offer the
defense. They were also provided the opportunity of personal hearlng and cross examination afte

Consequent upon examining the entire relevant record of the case, fact finding enquiry repor
- defense of the accused officers/offidial, replies to the charge sheets and: arguments made by th-
accused persons including the personal hearing, the following facts were noticed:




3. The incident is not only a case of inefficiency but also a case of gross negligence

” irresponsible management on the part of Chairman and Controller of Examinations of the Board
regarding preparation and dedaration of result of SSC and Intermediate. Examinations.

b. The incident also shows tack of effective internal check agamst irregularities, waste and fraud in
the Board.

¢. In the system of Board Examinations, the Coordinator. plays an amportant and very crucial role.
The Coordinator is overall responsible and supervising officer “of all Head Examinations,
scrutinizers & Dispatch Officers. The scrutiny of Award Lists is made under the supervision of
the.Coordinator in a large spacious room to accommodate all the scrutinizers. The-award lists
remain in possession of the Coordinator till the declaration of result after which these lists are
handed over to the Secrecy Section of the Board.

d. The Controller appoints Coordinator, Dispatch Officers, Head Exammers and Scrutlmzers with

the approval of Chairman, BISE.

_The incident shows that the Board had not adopted approprlate and ample Securlty measures

to avoid leakage of the results before official declaration.

Strange enough, the record provided by one of the accuseds shows that the Controller of

Examination has issued DMC to Rovaid Babar under Roll No. 7273 of Intermediate (Annual)

Examination 2013 — Pre — Medical (Part - 1) indicating total obtained marks as 414 (Annex — Xi).

while issuing combined DMC of Part — | and !l to Rovaid Babar under Roll No. 66026 of

Intermediate (Annual) Examination 2014 — Pre — Medical (Part — ll) (Annex-Xll) which shows

total obtained marks in Part — | as 454 instead of 414. There is a difference of 40 marks

increased by the Secrecy Section of Board which clearly is a great irregularity on the part of

Head of the Institution induding his subordinates.

g. It was also found that the incident took place due to the fact that the Board is appointing the
same Coordinator and Scrutinizing Staff for the last so ‘many years. This creates close rélations
with each other which could be misused in such offices. Moreover the.incident occurred due tc
the fact that Mr. Babar Khan was assigning the duty of dispatch, scrutiny and preparation of
results of HSSC (A) Examinations 2013 & 2014 and SSC (A) Examinations 2012 & 2014 in the
Secrecy Section and his two sons appeared in the SSC and HSSC Examinations 2013 and 2014
He was declared disqualified at the time when the fact was disclosed to everyone including
majority of teachers and employees of Board.

h. The BISE Peshawar on its own retrieved the mobile data of Taj Ali Khan SST. Data of July 22

Z 2014, a day before publication of news about the leakage of award lists, reveal ¢
communication between three persons: Taj Ali, Aurangzeb teacher and Mr. Zahid, Expres:
media reporter. Mobile data of discussion dated july 22, 2014 amongst Aurangzeb, Taj Ali 8

v, Zahid is reproduced betow (Annex ~ Xill) : - -
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i. Taj Ali gives him a call on 10:53 a.m {morning) duration 137 seconds.
ii. Aurangzeb makes a call to Zahid at 10:56 a.m (morning) duration 83 seconds.
iii. Aurangzeb makes a call to Zahid at 16:43 p.m (after noon) duration 39 seconds é
iv. Taj Ali sends an SMS to Aurangzeb at 16:50 pm (after noon).
v. Aurangzeb makes a call to Zahid at 16:51 p.m (after noon) duration 20 seconds.
i. Aurangzeb makes a call to Taj Ali at 17:04 (evening). He talks for 28 seconds (Taj Ali locatiol
at this time is at Adnan Mansion G.T Road). -
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Mr. Mussawar Jan Controller BISE, Peshawar.

As per Board's Calendar, under Rule — 3 of Schedule of First Regulations of Boards, t¥
Controller of Examinations shall make arrangements for the conduct of all examinations of tt
Board and shall conduct official correspondence of the Board relating to the examinations. Tt
award lists were leaked out four days before the declaration of result and during the period

this incident, the Controller was on official duty at Lahore from 19-07-2014 to  22-07-201
Although the events and records shows that the Controller is not involved in the leakage

award lists but it was his responsibility to entrust the charge of his duty to someone f
supervision and look after the preparation of results during. the periods of his absence fro
duty. Beside this adoption of security measures to avoid leakage of results before tl
declaration of result was also the responsibility of the Controiler which he could not do befo
leaving the station. Moreover, the record shows that the same staffs i.e. Coordinator, Dispat
Officers, Head -Examiners and Scrutinizers are appointed for the last so many years on t
recommendation of Controller of examination. This practice seems doubtful as these peof
become closed to each other have got easy access to the award list and result sheets. In ord
to avoid inordinate/undue circumstances, this is the responsibility of Controller to keep wat
and check the antecedents of each and every officer before appointment for the purpose

examination and secrecy work. Moreover, it is also pertinent to mention here that the son o
teacher (Mr. Baber Khan) who was appointed in the Secrecy Section for preparation of resu
got enhanced 40 marks of his son fraudulently and the Controller is responsible for this grz
crime.

Charge not proved.
Mr. Hakimullah Secretary BISE. Peshawar. ' .

As per power and duties of Secretary under Rule — 2 of Schedule of First Regulations
Boards of Board’s Calendar, the Secretary shall conduct the official correspondence of |
Board except correspondence relating to conduct of Examinatigns. The Secretary transfer
and posted Mr. Shafiq Ahmed as Secrec.y Officer with approval of the Controller
Examination which was an irregularity on the part of Secretary who has already be
repatriated to his parent department, hence no further action is required to be taken agai
him except that in future such sensitive assignment shall not be entrusted to him.

Charge not proved.

. Irfanullah, Associate Professor of Statistics, Govt. College, Badabir, Peshawar{Coordinator

As per Board’s Calendars, the Coordinator is responsible fo keep all the recorc
dispatch, award lists and result sheets under his own custody till the -declaration of result
the award lists have been leaked out four days before the declaration of result. The rec
shows that Coordinator is not directly involved in leakage of award lists but the incident t
place due to his carelessness & negligence, whereas he has been suspended by the Chairma
Board. Although there is no solid evidence that proves his direct involvement in the leakag
award lists but being a custodian of the award lists, he cannot be absolved from

responsibility of such grave crime. He is required-to be disqualified from the duty of Boar
future.

Charge not proved. - é




m.

\\ ©

Shafiq Ahmad, Secrecy Officer BISE, Peshawar

The duty of Secrecy Officer is to supervise the staff posted in Secrecy and to assist the
Controller of Examination in managing examinations. The responsibility/work of Secrecy Staff
starts after the announcement of result and the award lists were leaked out four days before
the declaration of result. However, the access of Secrecy Staff to the award lists and result
sheets is possible, therefore, the leakage of award lists could be happened due to carelessness

of Secrecy Staff. Hence the officer is required to be posted out from.the Secrecy Section of
Board. s ’

N

Charge not proved.

Mukhtiar Khan, Superintendent BISE, Peshawar.

The duty of Secrecy Superintendent is to supervise the staff posted in Secrecy and to
check the envelops, verify DMCs, process the cases of retotalling marks, papers cancellation
and payment of bills of marking staff. The responsibility/work of Secrecy Staff.start after the
announcement of result and the award lists were leaked out four days before the declaration of
result. However, the access of Secrecy Staff to the award lists and result sheets is possible,
therefore, the leakage of award lists could be happened due to carelessness of ‘Secrecy Staff.
Hence the officer is required to be posted out from the Secrecy Section of Board.

Charge not proved.

f

Babar Khan CT Teacher, GHSS No. 2, Peshawar Cantt.

Mr. Babar Khan was working in the Secrecy Section of Board while his two sons have
been appeared in the SSC & HSSC Exams 2013-and 2014 which was against the Board'’s rules. He
concealed this fact from the Board inspite of the fact that he has signed an affidavit in this
respect as per Board’s rules. He should not have involved in a fraudulently submission of
affidavit. Therefore, he has committed a great crime and fraud by misusing his position. He is
also involved in increasing marks of his son from 414 to 454 (i.e. increase of 40 marks).

Charge not proved.

Ghulam Sarwar Instructor RITE Peshawar

As per his statement, he has not been assigned any duty of scrutiny and examination etc
for the last 03 years. Hence he is not involved in the leakage of award lists. '

Charge not proved. o :

Mr. Taj Ali Khan SSY, GHSS Nasar Bagh Rozd, Peshawar

According to mobile telephonic data, Mr. Taj Ali gave a call to Aurangzeb in the morning’
at 10:53. He talked for 137 seconds. Exactly after 3-minutes, at 10:56 Aurangzeb contacts Zahid.
He talked for 83 seconds. In the afternoon at 16:43 (after noon), Aurangzeb again contacted
Zahid. He talked for 39 seconds. Then exactly after 7 minutes, at 16:50 (afternoon) Taj Ali sent
message to Aurangzeb. In response, 2fter 1 minute, Aurangzeb talked to Zahid at 16:51 (after
noon). Interestingly during the morning conversation with ‘Aurangzeb, Taj Alf}location was al
Hayatabad, his residence. But during afternoon communication between Aurangzeb and Taj Al,
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Ta; Ali’s locatton was shifted to G.T Road, which is clear from the. data in Taj Ali (moblle data
' record. When Aurangzeb gave him the last call at 17: 04___(evemng) hlS location was at the same
G.T Road in the mobile data. After perusing the data a group of four- officers of BISE Peshawai
including | |Chairman arranged a meeting with Aurangzeb at Nodh Payan High School. The
meeting took place on 4 August 2014 (6:38 p.m). During talk, Aurangzeb confirmed that he

. helped Ta; Ali’s access to Express newspaper on Juiy 22,2014,

Although, there is no record of any direct contact of Mr. Taj Ali wuth media person (Mr

Zahid), however the above mentioned telephonic conversation by Taj Ali & Aurangzeb and by

: Aurangzeb & Zahid shows that Taj Ali used Aurangzeb as a facilitator to, .gain access to. medic

man (Zahld) and through this connection, the award list was leaked out.to the press whict
caused great embarrassment to the Provincial Government.

Charge proved.

Th:e Competent Authority/Chief Minister, Khyber Pakhtunkhwa may. like to pass order‘
as deemed appropnate

7 an

(MUHAMMAD HUM;uUN)

Secretary to Ggvt. of Khyber Pakhtunkhwa,
Agriculture, Live Stock and Coop Department/
Inquiry Officer -
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

ag

/ST Dated &~ — 2020

The Secretary E&SE Department,

Government of Khyber Pakhtunkhwa,
" Peshawar.

JUDGMENT IN APPEAL NQ. 1383/2018, MR. AURANG ZEB.

['am directed to forward herewith a certified copy of Judgemeﬁt dated

2.2019 passed by this Tribunal on the above subject for strict compliance.

KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.




