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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT, D.I.KHAN.

Service appeal No. 18/2018

Date of institution ... 
Date of decision ....

22.12.2017
26.03.2019

Gohar Zaman presently posted as Naib Tehsildar, Irrigation, Paroa
(Appellant)Circle, D.l.Khan.

Versus

Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar
(Respondents)and others.

Present

Qazi Ziaur Rahman, 
Advocate For appellant.

Mr. Farhaj Sikandar, 
District Attorney For respondents.

MR. HAMID FAROOQ DURRANI, 
MR. AHMAD HASSAN,

CHAIRMAN
MEMBER.

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-

Instant appeal has been preferred against the order dated

06.09.2017 passed by respondent No. 2, whereby, minor penalty of 

withholding of one increment for a period of one year was awarded to the

appellant. The appellant is also aggrieved of order dated 23.11.2017

conveyed to him by Assistant Secretary (Establishment) Government of
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Khyber Pakhtunkhwa, Board of Revenue, Revenue & Estate Department

Peshawar, through which the departmental appeal of appellant was

rejected by the appellate authority.

The facts, as available in the memorandum of appeal, are that the2.

appellant took over charge of the post of District Kanungo D.I.Khan on

18.08.2015. He was subsequently, transferred as Naib Tehsildar Daraban

vide notification dated 22.12.2015. On 20.04.2017 the competent

authority initiated departmental proceedings against the appellant on the 

allegations that on 01.07.2015 the Honourable Peshawar High Court,

D.I.Khan Bench passed judgments in the Writ Petitions filed by the

patwar candidates. Through the judgments the respondents were directed

to consider the overage Patwar Candidates for appointment as Patwaris 

against the vacant posts. That, being District Kanungo it was the duty of 

appellant to have informed the competent authority for filing CPLA 

against the judgments of High Court which he failed to do. That due to

this act of negligence on the part of the appellant, CPLA could not be 

filed in time and the judgments attained finality. The appellant was thus 

considered liable for proceedings under the Khyber Pakhtunkhwa 

Government Servants (E&D) Rules, 2011. Enquiry proceedings 

followed, wherein, a reply was also sought from the appellant which 

duly submitted on 17.05.2017. The proceedings were concluded by the 

enquiry officer by submission of report dated 30.06.2017. Consequently,

was

-A
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the competent authority imposed minor penalty upon the appellant

against which a departmental appeal was preferred. Finding no favour in

the departmental appeal, the appellant approached this Tribunal through

the appeal in hand.

3. We have heard learned counsel for the appellant, learned District

Attorney on behalf of the respondents and have also perused the available

record.

The record is depictive of the fact that the appellant, on 

18.08.2015, assumed the charge of District Kanungo D.I.Khan in the 

forenoon through charge report No. 1261-65. The said fact of assumption 

of charge by the appellant could not be denied by the respondents. On the

other hand, the contents of show cause notice reflected that the incidence

of decision of Writ Petitions by the Honourable Peshawar High Court

D.I.Khan Bench pertained to 01.07.2015 and 02.07.2015. In the said

manner, it is quite clear that the basis of the allegation against the 

appellant was much before the assumption of charge as District

Kanungo D.I.Khan by him.

We have also considered the statement of one Syed Aftab Hussain 

Shah, a co-accused with the appellant in the episode. The said statement 

\ provided in clear terms that copies of judgments passed by the 

p/'A Honourable High Court were submitted alongwith a report to the Deputy

m"-'- ■.
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Commissioner, D.I.Khan on 10.07.2015. Needless to note that the said

co-accused was posted at the relevant time as Naib Tehsildar Rod Kohi

and was also performing duty as Sadar Kanungo at D.I.Khan. It was also

stated in the statement that after submission of report and copies of

judgments, the Deputy Commissioner D.I.Khan instructed to place the

same before the D.P.C. However, no instructions/directions were given

for filing of CPLA against the judgments.

4. In reply to the show cause notice submitted by the appellant on

09.08.2017 it was unequivocally noted that the appellant had assumed the

charge on 18.08.2015 and before that Syed Aftab Hussain Shah had

already informed the Deputy Commissioner D.I.Khan in writing

regarding the judgments. In the said context it shall be useful to refer to

the enquiry report submitted by the enquiry officer/Secretary to

Commissioner D.I.Khan Division, D.I.Khan on 30.06.2017. The fact of

submission of report pertaining to judgments by Syed Aftab Hussain

Shah, on 10.07.2015, was duly noted in the report while in the

recommendations part it was scribed that Syed Aftab Hussain Shah 

having the additional charge of District Kanungo D.I.Khan at the relevant 

time had not put the judgments to the competent authority with express 

proposal of filing of CPLA. However, he had brought the judgments into 

the notice of the Deputy Commissioner, D.I.Khan within a few days of 

announcement. In respect of the appellant, it was again reiterated in the
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recommendations part that “he did not put up the judgments during his

tenure to the competent authority with express proposal of filing of

GPLA and relied upon the submission of report by his predecessor dated

10.07.2015.”

The recommendations of enquiry officer appear to have contained

contradiction in the recommendations part, wherein, both the accused

were tagged to have committed negligence but in the same manner. It

was, however, laid in the,report that the appellant was posted as District

Kanungo D.l.Khan much after the submission of report by Syed Aftab

Hussain Shah, the co-accused. On the other hand, while handing down

the order of imposition of penalty upon the appellant, the learned Senior

Member Board of Revenue/respondent No. 2 concurred with the findings 

and recommendations of the enquiry officer. The contents of impugned 

order suggest that the competent authority did not apply independent

judicious mind to the record before him.

5. In the facts and circumstances of the case, we are of the considered

view that the appellant could not be penalized for an incident which took

place before the assumption of relevant duty by him. The suggestion by a 

Kanungo to the Deputy Commissioner for filing of CPLA against the 

orders/judgments of the high Court may also carry a question mark, more 

particularly, when the Deputy Commissioner required the report to be

placed before the D.P.C.

-I
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Consequently, the appeal in hand is allowed and the minor penalty

awarded to the appellant through order dated 06.09.2017 passed by

respondent No. 2 is set aside.

Parties are left to bear their respective costs. File be consigned to

the record room.

I

(Hamid Farooq Durrani) 
Chairman

Camp Court, D.I.Khan.
imad Hassan) 
Member •

ANNOUNCED
26.03.2019
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Date of 

order/
proceedings

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.S.No.

1 •2 3

Present.

Qazi Ziaur Rahman, 
Advocate

For appellant26.3.2019

Mr. Farhaj Sikandar, 
District Attorney ... For respondents

Vide our detailed judgment of today, the appeal in hand

is allowed and the minor penalty awarded to the appellant 

through order dated 06.09.2017 passed by respondent No. 2 is

set aside.

Parties are left to bear their respective costs. File be

consigned to the record room.

Chai: an
ember Camp Court, D.I.Khan

ANNOUNCED
26.3.2019
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18.12.2018 As per direction of the worthy Chairman Khyber 

Pakhtunkhwa Service Tribunal, D.I.Khan tour dated 18.12.2018 

has been rescheduled and the case is re-fixed for 27.12.2018.

27.12.2018 Appellant in person. present. Mr. Muhammad Arif, 

Superintendent on behalf of respondents No. 1 & 2 and Mr. Rozi 

Khan, ADK on behalf of respondents No. 3 & 4 alongwith Mr. 

Farhaj Sikandar, District Attorney present. Written reply on 

behalf of respondents submitted. Adjourned. To come up for 

rejoinder and arguments on 25.02.2019 before D.B at Camp Court 

D.I.Khan.

(Muhamniad Amin Khan Kundi) 
Member

Camp Court D.I.'Khan
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25.02.2019 Appellant with counsel and Mr. Farhaj Sikandar learned District 
Attorney alongwith Muhammad Arif Superintendent present. Learned

counsel for the appellant seeks adjournment. Adjourn. To come up for 

arguments on 26.03.2019 before D. B at Camp Court D.I.Kh^.

Member Member
Camp Court D.I.Khan
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18/2018

Counsel for, the appellant Mr. Ziaur Rahman, 

Advocate present and heard on preliminary.
22.06.2018

Contends that two dates mentioned in the show cause 

notice i.e 01.07.2015 and 02.07.2015 which falls prior to his 

posting dated 13.08.2015 as District Kanungo, D.I.Khan.

Points raised need consideration. The appeal is 

admitted subject to all legal objections, if raised by the 

respondents. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to 

iSS Fee >• - the respondents. To come up for written reply/comments on 

30.08.2018 before S.B at camp court, D.I.Khan.

' Appellant 
Security^

Chairman
^ jy of . Camp Court, D.I.Khan
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; None present on.behalf of the appellant. Notice be issued
to appellant and his counsel ifor-'httehdance arid'preliminary . 

t ^ ■■ r ■! : ■ ! s'-:' ■ ' ■ ! ■ ; ;■

i; shearing for 15.03.201^ before S:B at Camp,Court D.I.Khan. ;
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« (Muhammadt i; . t I Member 

. Camp Court D.I. Khan
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15.03'.2018 I None for the appellanl present. Notices be issued to the appellanti
andjhis counsel, fp come lip for preliminary hearing on 26.04.2018 before '

• I

I
V

t (aha^hassan)

MEMBER
CampCourtlD.'I.Klian ■

{

[

I

I<
1

i

:■

Due to rclircmcnl of the Worth Chairman, the Tribunal 
• !• '’•••'ter. : S' :»• iy. c r'J- c,.

become non-lunciional. To come up 'Ibr the sarife 22.{ 6.2()18'.-'* 

^Nofiee be i.s.sucd to the parlies according!\e

I -I
il.l / ’ir’i i; t : M 'j ,7:' > '.. a r1 1

-I

I1.

♦
I

; _ ;[ ,■ ) . Mtmlici':/ 'I t-'
t

j

•• t :i ’! ).r 7) \
‘I!

i

i

itI

•i■ I
•s■r

I • ■:!

1

I
i.!

T!
ii:

;
■?! I'/'1

I

f
i«



. - . / •
;

?
[

■ ■J'
. %iForm-A

FORMOF ORDERSHEET
Court of

18/2018Case No.
V

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

;
4/1/2018^^^ The appeal of Mr. Gohar Zaman resul^1f??cl today by Mr. 

Zia-ur-Rehman Kazi Advocate/may be entered In the Institution 

Register and put up to Worthy Chairman for proper order 

please.

1

REGISTRARS
;■

2- Thls case is entrusted to Touring S. Bench at D.I.Khan for 

preliminary hearing to be put up there on I

None present on behalf of the appellant. Notice be 

issued to appellant and his counsel for attendance and 

preliminary hearing for 22.02.2018 before S.B at Camp 

C ourt D.I.Khan.

25.0 .2018

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

(
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The appeal of Mr. Gohar Zaman Naib Tehsildar Irrigation Paroa D.I.Khan received today 

i.e. on 22.12.2017 is incomplete on the following score which is returned to the counsel for 

the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be flagged.
2- Annexures of the appeal may be attested.
3- Two more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

J 73^ /s.T.No.

72017Dt.i

0REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Zia-ur-Rehman Qazi Adv. D.I.Khan.

i
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BEFORE THE HONORABLE SERVICE TRIBUNAL, 
KHYBER PAKHTUNKHWA. PESHAWAR

Service Appeal No / of 201^

Government of K.P.K etcVersusGohar Zaman

SERVICE APPEAL

INDEX

PageAnnexureParticularsS. No.

I-II
Memo of Service Appeal along with affidavit and 

CertiHcate
1.

Copies of the Notification Nol8671-86 Dated 
13.08.2015, charge assumption report Dated 
18.08.2015 and transfer Order Dated 22.12.2015 of 
the Petitioner

2.
A, B & C

Copies of the Letter No 8338-39 Dated 20.04.2017 
and Show Cause Notice (SCN) Dated 31.07.2017 along 
with reply Dated 09.08.2017

D &E3.

y
. /

Copies of the Charge sheet, statement of allegations, 
reply Dated 17.05.2017 of the Appellant beftife the 
inquiry officer and inquiry report Dated 30.06.2017

4.
F

Copy of the impugned Notification Dated 06.09.2017 G5.

Copies of Departmental Appeal Dated 03.10.2017 
and rejection Order Dated 23.11.2017 

Wakalatnama

H &I6

20th December^20lli Appellant 
Through Counsel,

r

Zia-ur-Rahman Kazi < \1
Advocate High Court 

Dera Ismail Khan
vV
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BEFdRE THE HONORABLE SERVICE TRIBUNAL, 
^ KHYBER PAKHTUNKHWA. PESHAWAR

• i

\sService Appeal No /of 201^

Gohar Zaman (Presently posted as) Naib Tehsildar (Irrigation) Paroa
3C5iyber Palvbtukhwa

Service XrSfjimalCircle Dera Ismail Khan

ikkf.Diary ?v’o.

Petitioner
Dated

Versus

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary Khyber Pakhtunkhwa Peshawar.

2. Senior Member Board of Revenue Khyber Pakhtunkhwa 

Peshawar.
• i

»•

3. Commissioner Dera Ismail Khan Division.

4. Deputy Commissioner District Dera Ismail Khan A4' '
N

I
Sj

•'4Respondents
i

XSERVICE APPEAL UNDER SECTION 4 OF vTHE KHYBER ■H'.

t

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AIMEDF\l©dto-

AGAINST THE IMPUGNED NO.ESTT:I/PF/AFTAB HUSSAIN
.■i

SHAH/18835 AND NO.ESTT;I/PF/AFTAB HUSSAIN !
..-I

SHAH/18836-40 DATED 06.09.2017 AND ALSO AIMED
R.e-swtfem5tted' t€l

AGAINST IMPUGNED REJECTION OF DEPARTMENTAL

APPEAL ORDER NO EST:1/AFTAB HUSSAIN/27012

PESHAWAR Dated 23.11.2017 PASSED BY RESPONDENTS
;

BEING ILLEGAL, ABRITRARY, PERVERSE, TAINTED WITH

MALAFIDE AND OF NO LEGAL EFFECTS.

k
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PRAYER IN APPEAL

To set aside the impugned No.Estt:I/PF/Aftab 

Hussain. Shah/18835 and No.Estt:I/PF/Aftab 

Hussain Shah/18836-40 Dated 06.09.2017 and

also impugned rejection of departmental appeal

order No Est:l/Aftab Hussain/27012 Peshawar

Dated 23.11.2017 being illegal not sustainable

in the eyes of law, arbitrary, perverse, tainted

with malafide and of ho legal effects and to

allow the withheld one increment to the

Appellant.

&

Note:- Addresses given above shall suffice the object of service
1-r I-

Respectfully Sheweth,

\t
That the Petitioner is a government servant and took over 

the charge of the post of District Kanungo D.I.Khan on 

18.08.2015 in pursuance of Notification No 18671-86 Dated 

13.08.2015. Later on, through transfer Notification/Order 

No 28654-60 Dated 22.12.2015 was transferred from the 

said post as Naib Tehsildar Draban. Copies of the 

Notification No 18671-86 Dated 13.08.2015, charge 

assumption report Dated 18.08.2015 and transfer Order 

Dated 22.12.2015 of the Petitioner are enclosed as 

Annexure A, B & C respectively.

1.

3

. i:
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That vide Letter No 8338-39 Dated 20.04.2017, the 

competent authority was pleased to initiate the 

departmental proceedings against the Appellants on the 

allegations that

2.

a. That on 01.07.2015 and 02.07.2015 the Honorable 

Peshawar High Court D.I.Khan Bench passed Judgment 

in the writ Petitions filed by the patwari candidate where 

the Honorable Court directed the Respondents to 

consider the overage Patwari Candidates for appointment 
as Patwari against the vacant posts. Being District 
Kanungo, it was your duty to inform the competent 
authorities for. filing CPLA against the Judgments of 

Honorable Peshawar High Court Bench but you failed to 

do so.
b. That due to your this act of negligence, CPLA could not 

be filed in time and the Judgment got finality. 
Consequently the Petitioners have filed contempt 

Petitions against the District Collector D.I.Khan. This 

acts on your part liable you to be proceeded under the 

Khyber Pakhtunkhwa Government Servant (Efficiency 

and Discipline) Rules 2011.
I*

Copies of the Letter No 8338-39 Dated 20.04.2017 and 

Show Cause Notice (SCN) Dated 31.07.2017 along with 

reply Dated 09.08.2017 are enclosed as Annexure D & E 

respectively.

M

3. That in pursuance of Letter Dated 20.04.2017 and entailing 

Show Cause Notice Dated 31.07.2017, charge sheet and 

statement of allegations, the Worthy enquiry officer 

conducted enquiry against the Petitioner/Appellant in a 

patently illegal manner. During the course of inquiry 

proceedings the reply was also sought from the Appellant, 
however in support of baseless allegations neither any 

witness was produced what to say about the 

examination on any witness. Copies of the Charge sheet, 
statement of allegations, reply Dated 17.05.2017 of the

cross
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Appellant before the inquiry officer and inquiry report Dated 

30.06.2017 are enclosed as Annexure F.

That as stated earlier the Worthy enquiry officer conducted 

the enquiry proceedings in a patently illegal manner and 

prepared unfounded report and also made illegal 
recommendations of imposing minor penalties as envisaged 

under rule 4 (1) (a) Efficiency and Discipline Rules 2011 to 

the competent authority. In the light of illegal enquiry and 

uncalled for recommendations of the enquiry Officer, the 

competent Authority was pleased to impose minor penalty of 

withholding of one increment for a period of one year 

through impugned Notification/Order No Estt:I/PF/Aftab 

Hussain Shah/18836-40 Dated 06.09.2017. Copy of the 

impugned Notification Dated 06.09.2017 is enclosed as 

Annexure G,

4.

5. That feeling aggrieved from the impugned 

Notification/Order No Estt:l/PF/Aftab Hussain 

’ Shah/18836-40 Dated 06.09.2017 and having left with no
I other option,, the Appellant/Petitioner preferred a with in

time departmental appeal before the competent Authority on 

04.10.2017, which was rejected by the competent Authority 

I through Order No Estt:l/Aftab Hussain/27012 Peshawar 

Dated 23.11.2017. Copies of. Departmental Appeal Dated
r

03.10.2017 and rejection Order Dated 23.11.2017 

j enclosed as Annexure H & I respectively.
SI are

:6. Not contented with the impugned Notifications and having 

left with no other remedy , the Appellant/Petitioner humbly 

approaches this Honorable Court on the following among 

other grounds

i

»• —jf'J~..
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GROUNDS

a. That impugned Notifications/Orders Dated 06.09.2017

and 23.11.2017 which were never communicated to the

Petitioner in time are against law, facts of the case and

material available on the record, hence not tenable in the

eyes of law and liable to be struck down by this Honorable

Tribunal.

b. That as evident from the record of the case that on the

crucial dates i.e 01.07.2015 and 02.07.2015, the dates on

which the Honorable Peshawar High Court Bench

D.I.Khan delivered its judgments, the Petitioner was

serving as District Revenue Accountant D.I.Khan and was

not having any concern with the DK office and Learned

enquiry officer over looked this important aspect of the

case by treating the Petitioner with the same yard stick.

thus the recommendation of the learned enquiry officer

are patently illegal and against the record of the case and

liable to be struck down.

c. That vide office Order No 18671-86 Dated 13.08.2015

issued by Worthy Senior Member Board of Revenue, the

Petitioner was posted as District Kanungo (DK) D.I.Khan

and later on, through officer Order No 28654-60 Dated

22.12.2015 issued by Worthy Senior Member Board of

Revenue, the Petitioner was posted as Naib Tehsildar

Tehsil Draban. So the total tenure of the Petitioner as

District Kanungo was hardly 04 months and 09 days and
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as the Petitioner never remained posted as DK on the

crucial dates i.e. 01.07.2015 and 02.07.2015, so as

natural corollary, he was unaware from the developments 

which were happening prior to his postings. The learned 

enquiry officer and the Worthy Competent Authority never 

attended this important aspect of the case, there by

illegally indicting to the charges

d. That impugned actions taken against the Petitioner are

against the settled principles of Law and he has been

made an escape goat, thus the impugned actions are

liable to be set aside by this Honorable Tribunal.

e. That the very initiation of the departmental proceedings

against the Petitioner is patentl}^^ illegal and charges are 

also groundless, thus the impugned action is liable to be

rectified by this Honorable Tribunal.

f. That the legal and factual aspects of the controversy have

not been appreciated in its true perspective neither by the

enquiry officer nor by the Learned Competent Authority,

thus the impugned Order Dated 06.09.2017 imposing

minor penalty of withholding one increment for a period of

one year and impugned rejection Departmental Order

Dated 30.11.2017 are totally unjustified and have no legal

backing, thus liable to be struck down.
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g. Counsel of the Petitioner may please be allowed to raise 

additional grounds at the time of arguments.

;

It is therefore, most humbly prayed that 

Service Appeal may please be allowed as
I

prayed in the prayer clause of the instant

Dated:-20.12.2017
■

Appeal.

7
Gohar Zamah (Presently posted as)

Naib Tehsildar (Irrigation) Paroa D.I.Khan

Mobile No: 03459874988

Through Counsel

rn

ZiaSir-Rahman Kazi

Advocate High Court

Dera Ismail Khan

i



BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No of 2017

PetitionerGohar Zaman

Versus

Government of K.P.K etc Respondents

SERVICE APPEAL

CERTIFICATE

Certified that this is first writ petition involving the instant subject

matter and that the Petitioner has not filed any other petition earlier

in this Honorable tribunal regarding the above stated controversy.

/
Petitioner

Through Counsel

Advocate High Court

Dera Ismail Khan

' t
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BEFORE THE HONORABLE SERVICE TRIBUNAL,

KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No of 2017

PetitionerGohar Zaman

Versus

RespondentsGovernment of K.P.K etc

SERVICE APPEAL

AFFIDAVIT

I, Gohar Zaman, t±ie Petitioner, do hereby solemnly affirm and

declare on oath:-

1. That accompanying service appeal has been drafted by my

Counsel follo^ving my instructions

2. That all para wise contents of the service appeal are true and

correct to the best of my knowledge, belief and information;

3. That nothing has been deliberately concealed from this August

Tribunal nor anything contained therein is based on

r exaggeration or distortion of facts.a

§ Dated:- 20.12.2017 Deponent
^ /®cate

V
\

\
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BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No of 2017

PetitionerGohar Zaman

Versus

RespondentsGovernment of K.P.K etc

SERVICE APPEAL

List of Books refereed;

1. Code of Civil Procedure, 1908.

2. The Constitution of Islamic Republic of Pakistan, 1973.
r

3. The K.P.K Civil Servant Act, 1973.

4. The Khyber Pakhtunkhwa Gobernment Servant Efficiency and

Discipline Rules 2011.

5. K.P.K Appointment, Promotion, Transfer Rules 1989.

6. K.P.K Service Tribunal Act, 1974.
I'

■ i
7. Judicial Precedents, favouring the case of the Petitioners.

'I

Counsel for Petitioner I
■ t

Note:-

Service Appeal with annexures along with three sets thereof are being 

presented in three separate enclosed covers. ^

I-:

Counsel for Petitioner

r: A



<,

BEFORE THE HONORABLE SERVICE TRIBUNAL, 
KHYBER PAKHTUNKHWA. PESHAWAR

Service Appeal No of 2017

PetitionerGohar Zaman

1

Versus

Respondents ;Government of K.P.K etc

SERVICE APPEAL

MEMO OF ADDRESSES OF THE PARTIES

PETITIONER

Gohar Zaman (Presently posted as) Naib Tehsildar (Irrigation) Paroa
1

. Circle Dera Ismail Khan

RESPONDENTS

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary Khyber Pakhtunkhwa Peshawar. ^

2. Senior Member Board of Revenue Khyber Pakhtunkhwa 

Peshawar. !

3. Commissioner Dera Ismail Khan Division.

4. Deputy Commissioner District Der^smail Khan

Dated:-20.12.2017 Your Humble Petitioner
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QQVSRKMBNT Of JCHVQIR PAKHTUNKHWr. 
BOARD OF REVENUE 

revenue & ESTATE DEPARTMENT -
Peihftwap dated the j!3-/08/20l3t -i

NOTIFICATinKf

No.Estt:V/DPC/ > On the recommendation of Dcpanmeniol ProriiOtion
Commincc. ihe. Compctant Authority is pleased to order the promotion of the following 
Tehsil Accountants of DIKhan and Charsadda Districts to the post of District Revenue

t «

Accountant (BPS-14) on regular basis with immediate effect ■-
. e

l^ame orOfficlalOoT
•1. Mr.'Haider Abbas Shahani

12. Mr. Ghafar Ali
. «On promotion, the above officials will be on probation for a period of 

one year in terms of Section-6(2) of Khybcr Pakhtunkhwa Civil Servant Act, 1973, read 

with Rule 15 of Khybcr Pakhiunkhwa, Civil Servant (Appointment, Promotion and 

Transfer) Rules - 1989.
Consequent upon their promotion, the following posting is ordered with

immediate effect: - I

r NAME OF 
OFFICER

TOFROMS.NO.

District Revenue AccountantTehsi'. Accountant (BS-7)Mr. Haider .Abbas 
Shahani (BS-14) DIKltan

District Kanungo DlKJtah 
against the vac.'tnt post 

District Revenue 
Accountant DIKltan •

Mr. Gohor Zaman 
Naib Tehsildar

District Revenue AccountantTehsil Accountant (BS-7) IMr, Ghafar Ali3. ‘
(BS-14) Charsadda
Repatriated to his parent 
otTice.

Syed • Asim Shah 
Kanungo

District Revenue 
Accountant Charsadda 
(C^):

4.

Sd/.
Senior Member

•3-/ —8A.No.Esii:V/DPC/
7

Copy forwarded to the:- 
1. ’ Commissidhers of the respective Divisions.
2. Deputy Commissioners, of the respective Districts,
3. District Accounts Officers, of die respective Districts.
4. Officials concerned.

, 5. Personal Files.

Secrcwiry-I

T-pn

ti A
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C". OFFICE OF THE
DEPUTY COMMISSIONER 

DERA ISMAIL KHAN 

; Phone #: 0966-9280116 Fax #: 0966-9280110 Email: dcderaa@Qmail.com 
No: I "U/-,! /sit

n

Dated: ^/08/2015
'.'■■s'-

CHARGE REPORT

In compliance with the Government of Khyher Pakhtunkhwa, Revenue & 
Estates Department Notification bearing Endst; No. Estt:V/DPC/18,671-86 dated 
13/08/2015, i assumed the charge of the post of Dir.trict Kanungo Cj.I.Khan, today 

. the 18^ August 2015 [Fore-Noon] '
•r

GOHARZAMAN J 
DISTRICT KANUNGO 

D.I.KHAN ;

Datcd;/2,/08/2pi5No: ./SK

Copy forwarded to the:-

1. Commissioner, D.I.Khan Division D.I.Khan
2. Secretary Board of Revenue, KPK, Peshawar
3. Deputy Commissioner, D.I.Khan
4. Assistant Commissioner, D.I.Khan
5. Additional Assistant Commissioner Revenue, D.I.Khan
6. District Accounts Officer, D.I.Khan
7. Bill Clerk Main Office, D.I.Khan !

j

s

DISTRICT ICANUNGO 
D.I.KHAN

V

■] ;>/ 
•: .liu-

i

iif- i,-
■ A f-

4TT r£u

;■

ii

mailto:dcderaa@Qmail.com
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ij ii tea, aii 9‘xi?ax MS. {aeigeiaBse'iKMBR QPKies b

e0V28M4BOT 0? RHYBea, SAHHTONKHWA- 
BOARD or REVENUE 

REVENUE & ESTATE DEPARTMENT

Penhiiwv daUd tha ^1^/12/2015

I

I’v/tTriFlCATIGN
The Compatent Authority is .plauad to 

ui'Jur i!ic tbllowing poitiiig /ti’ansfcr ajnonjjst I’ehfiiMai* and Naib TehsUdws with immediate
\o.Uami/PP/Mimayatallah/'.

^Tix-i I'liul in public Interest: *
5JNp NamclifTehsildar / 

Naib Tchsildar
Mr. liimayatullah
Oiii-e.stii _____
Mr. Kinimatuilah
Kuudi__________
MV. Abdul Jalil

;ToFrom

Sendees placed at the disposal
1 of FATA Secretariat.

I’chsildar Dannu)■

Tehsildar.BaimuAwaiting ])osting in 
Board of Revenue

%

District Kanungo DIKhanNaib Tchsildar
Daraban
District Kanungo
DliChan

3
Noib Tchsildar DarabanMr. Gohar Zaman

By order of 
Serdor Member

Wo.gjlb l.^Fi-VHuTiuyutullah/.

(’i)py forwarded to
Commisavoiiere of the reapootivc Divisions.!

t *

Additional Chief Secretary FATA. He is requested |to place the services of 
Mr. Noimatullalr Tehsildar North Waziristan Agcnc)| at the disposal of this 

(leparttneni (or further posting.in Settled Area.
B!' Deputy Cammiesionen* of the respective Districts.

Jlsii'ict Accounts Officers of the tespectlve Districts. 
ff. OWcer / Otlioials concerned.
i, OUluu OrdorfUti.

ptfi’sotuil llk-

I
I

I
7- a—

Sedr^y

ATTISTED<

" .t . A I. v* i ' ♦♦>*'*7 ^4^* •jT'*' *' “V* f . i- W •. — fc' ♦- u «. • t»' *: A

■ v‘--
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xJuM^h.Registrar
f! GOVERNMENT OF KHYBER PAKHTUNKHWA 

BOARD OF REVENUE 
REVENUE & ESTATE DEPARTMEN T

0

i

No. Estt:l/PF/S.Aftab Hussain Shah/_ 
Peshawar dated the_^^/04/2017

To 4

Mr'. Malik Mansoor Qaisar, 
Secretary to Commissioner, 
DIKhan.

j

SUBJECT: DISCIPLINARY ACTION AGAINST OFFICERS/ OFFICIALS.

I am directed to refer to the captioned subjec; and to state that the Competent 

Authority has been pleased to approve initiation of disciplinary proceedings against,the following 

officer/ officials under the Khyber Prikhtunkhwa Government Servants (Efficiency & Discipline) 

Rules, 2011:-

1. Syed Aftab Hussain-Shah tlie then Naib Tehsildar Rod kohi Irrigation/ District 
Kanungo now Tehsildar Settlement Haveliari.

2. Mr. Gohar Zaman (Ex-Dis’trict Kanungo DIKhan) now Naib Tehsildar Daraban.

-1

I

Consequently, the Competent Authority has further been pleased to appoint you as 

Inquiry Officer to investigate the charges / conduct inquiry under the provision of the said rules 

* • against the aforesaid Officer/ Officials in light of the attached charge sheets / statement oC, 

allegations with the request to submit your, findings / recommendations / report within a period of 

20 days positively. '
i;

;
Ij ;;

. Assistant Secretary (Esti)
i V

No. Esn:l/PF/S. Aftab Hussain Shah/

Copy forwarded to> ; - .

1. Deputy Commissioner, DIKhan. Copies of charge'sheets are enclosed. It is requested 
to depute a representative of your office to join the proceedings on the date, time and 
place fixed by the Inquiry Officer. <

\ - .r-
2. Tehsildars, Abbottabad: and Paharpur alongwith copies of charge sheets and statement 

of allegations (in duplicate) for service upon the accused officers/''officials aiuLreturn 
one copy of its acknowjedgeinent. The accused officer/ officials'may also be direcicci 
to submit their statements before the Enquiry Officer within 7 days positively.

• !i

i

\
t

■ h1498
1-9/111 :



■

K I^ V*

• ’

fi' aOViiUNMliKrtM' liliVinaii*Ai41l l‘UNliliWA unAiii>oi’«i^.vi-3viiji';•I)l[: s
II;
.v-i'-

f

H l^asliawtltiUJtl J iWi^M\\'1I
?;i

as£‘’s^'ra-;
-/

:^r i (,’uiUpiMunl AuilHiiniy, uiielei’iI, /ttliu' ,UihH.l/Hunifif Mumhup, tjl' IWvonny,
.'■■l; Xliybua- I’ald'iUiiikhvm. Oovonimont Scrvui'il {H-nitiiuiiiiy l)is.t:ipllnu) KuUjk. .’.Oil, siii'vci

.. Nuib TchslidHP \%vahm '(lix-DiHlpiul Kimunao l>.!!Cliut\)f

ilH

■!

s
' a’.Kia Ml’. <b>hiip’/^iiuan 

, Mhdvv v'p.ibJO Naiiisii l,hi.iLf-
•i

i ;•* ^ )
iurnFor:w.w5muroOT:mi:r^^^^^^^ D.iKiiiinj:

I'toriuii passed judgmeni. In lhu wril poU|ioak MluU by pulwurcai'didulas. whopcl 
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{'iii'diL'niioi'c, yini are liire'eied to appear oiv^ • ? * \")

■ : !
>:■ ■■■ i

y:..
at KhOOAM: •; • • '.>;K!!5 you

/.’I'- di’ th.’ iiiidt'VHipviiiO fbr pet'suiml hcui’lng.
;'! •

ir iio raply to thin notU.se in reaeived whbin 7 days oi’ il« dPlU'ei'''i il he

tikon
4

• ■■■!

livi; you biwt; no defease U) piil*in and in’ Hint case e.v pam; uetion sbail be
• .1 •1i..•!

t; ( 5i!r
9
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';'':hsiU!:v; Daraban
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l{ "GbvF.RNMENTOFKirVBERPAKHTUNKI-IWA, ■,
' board OF REVENUE 

REVENUE &'ESTATE DEPARTME.Vf

i t

I
I •

I .*

‘ t-' ">0\r 1\
I

fVt nraARGE SHEET
i

ax Iqbal, Senior X^icfbcx, Board of Rdverue Khyber Pakhtu-ikhwa as ■ 
Gohar Zainan presently posted as Maib Tehsildar,

I; .ZaJ
Cornpeknt Auihorit', hereby ehavge.you 

paiabaii (E)i-Distric Kanungo DlKhoii) >:s loilows:

1\ ii

yo'i vhile post-^c as District Kanuhgb DIKlian (Additional Charge)That

committed the folio•[ '.'ing.irregularities:!- :1;
. i

!:
That Ion 01/00/2015 and 02/07/2015 the Hon’ble Peshaw^ High Court DllOit - 
Bench passed judgmenfT^in tne writ petitions,Bled-by the Fatwar candidaL-’,: 
.whereby the Kon’ble Clodrl; directed the respondents to consider the ovc) 
Fatwar Candidates for appoiutn'.ent as Patwaris against the vacant posts~Beiii|' 

ict Kanungo, it 'waslyour duty to inform the competent author;doS^j.oi 
filing tlte CPLA against! the judgments of Hon’ble Peshawai- High Court 
DiK lah Bciict. cuv; cc f i:-:.- do so. ■

i) •
•■A

Disti

, \

ii) ‘fhal duetto your this aetjof negligence, CPLA.could not be filed, in time and 
the udgihents got fnaiily. Consequently, the petitioners have filed contempt 
peti'ions against] the District Collector, DIKhun.-This act on your part liable 

io be procfjedcd u.Mer the Khyber Paki’tunkhvva Government oervu';;. 
cipri'cy and Discipliijej Rales, 2011.

By, easohs of Ihe.above, yo j appear to be guilty of misconduct under Ru.c •/.
the Rhybev Pakhtu iikiiwa GoveVnmcat Servants (Efficiency and Discipline) Ru’.cs, 2011.

• i I ' • i I . • ■ ' '
' ; ■ 1 c . .

Yo'i.ai'e, therefore, .required to submit your wri'len defence within 07 day; o 
\ I: ' . , '

the. . ciui cJ'i.his chaige sheet to the Int^uiry Officer.

you
(TE-ff

•»». 1

•>
-‘i

It !
H*

I

t .•
‘

t

l V
ar. v/riiten: defence,aiiy, should, re^cb the Inquiry Officer within U 

specified jvCridd, failing which it .shall be presumed that you have no defence to put in ar.d.i;
s ■ ■ ■

tiiatrcase ex-paife action shall be takeii agaihst you.

dnlliriu.'x uS to whether,you desire to be.he:‘ud in person cr otlieivvise. /'^ 

jotbaement ofalie.gat;ons is enclosed

4. \ •Voi
1

;
?r

t

.5.-.
I.

t: ■(<•
I \

'Y. i 1/: I 1
1 }

\ ';! !• ;■ !)n- i
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K: rtTSCTPl.lNARY ACTION:
!• .1

li Zafor Iqbal, Senior Meiribel, Board of Revenue Khyber Paklxtunkhwa as
Gohar Zaman presently posted as NaibhatCompetent Authority, am of the opirupn

biKhan) has rendered himself liable to be^^Tehsiidar, Daiaban (Ex-District Kanungo
■;e committed the following acts / omissions, within the meaning o".
Pakhtunklwa Governient Servants (Efficiency and Discipline) Rules.,

i

proceeded i against, as b 

: Rutc-3 of the ithyber _

I

1' 2G11.
i

ST. S.TKMENT OT ALtJEGATIONS : ■
^That OP 01 /07/2015 and 02/07:/7.015 the Hon’ble Peshawar Hi^?h Court DllOian 
iBench tassed judgments in the writ petitions filed by the Patwar candidates 
‘wherebv the Hon’ble Court directed the respondents to consider tire ovm ag 
j Paiwar I Candidates for appointment as Patwaris against the vacant posts, Bemg .
mZ, a w., ii. <iu»«. Worn, *.
the CPLA against the judgi^ents of Hon’ble Peshawar High Court DIKhar
Bench \ lut you failed to co so.

!

i)-

i-., ■

'7- >.

proceeded ’under ijhc ■ Khyber Pakhtunkhwa Government Servant 
^ (Efficiency-arid Discipline) Rules, 2011.

For thf purpose of inquiry igainst the said accused with reference to tire above

Q.aisarj Secretary, to Commissioner, DTKUau jS

ii).

to be

Malik Mahsocr 

Officer under Rule l,0(l.)(a) of the Rules ibid.
■: gatfoiis., .Mr... • Mr. 

appointed as Inquiry

: .
;
I

‘

The Iilquiry Officer shall,! Tf accordance with the provisions of the Rules ^bid 

pportunity of'hearing do the accused, record'findings and make, witmu . 

the receipt of this order, recommendations as to punishment or othei _

3‘\ :

provide reasonable c 

thirty (30) days of 

, appropriate action against the accuse'.!. ■
i • i

f *
^-r^.ant representative of the Deputy Commissioip- 

DIKlian shall join tt e proceedings on tire-date, time and place fixed by the Inquiry Officer.
The vi.-CLsed and a we’!' ccr-'4.

1
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: i-asc are tha;; one Muhan7m£d IJashi:' s/o Anianullali Khan r/o

Li /
ihstriel. OiK.han and Mr, Tahjr Ba:;hir 3/0 Sheikh Abdul Hanaii r/o/

cily I'iloii an uppiicaVion in I'hc I’oshawar lUgh CourL IJorsch 
.■.vTappoinimonta.s Haiwah on lhc{;raund chat they have passed ihatwar E®

^.vatwun on contract basis and thcAr names have been entered in tho 

,;vd® ^ates KogLslcr and in the merit lists prepared by the cancernod Hcy'jr.nc 

their appeal that cue to the recruitment of certain persons who were

v\X\^

■ Ml®,

0^'
m\o

/ /,/ become overage. The beshav/ar High Court decided the Writ l^ctiUon No.
''T /
rpf2015 on 02.1)7.2015'in {'avour of the applicant.s. They suomiciod application.s 

.AmmrnL'j.'iii.iner DlKhan by enclosing copy of thc judgment with the requost lu 

y:; batw'iihs. The applicatian-s alougwith judgment of the Peshawar High Coui't Bench 
a put up to Deputy Commissioner OlKhan by the District Kanungo DIKh^n for 

Lihn and submission before the next Departmmitai BromuUon Committee. Tho ca.se of 

overage Pah.var candidates were di.scu.ssed in the Departmental I'romotion Committee I’oUJ 
06.d 1.2016. I iici Ci’LA against the Judgumcais of honorable Peshawar High Court cvere not filed. 

The Competent Authority ordered an Inquiry under hmcicncy Di.scipiimiry Hules-dOl 1 and 

appointed the undersigned as Inquiiy OiTicoi',

iip®:;. V 'MW''-"-

I
.'itt

on

Pf^lW

tf
I

Eai^Qodim-si
The Competent Authority served Charge Sheets and Statements of Allegations 

upon the. following olncial.s and directed them to submit reply to the Inquiry Officer.

.Syed Allah llu,s;min Shah the then Naib Tehsildar Rod Xuhi Irrigation / District 
Karuiigo now Settiemenc Tchsildar Hawaiian.

Mr. C;Ohr.;' daman District Kanungo) now Naib Teh.sildar Irrigation I'a

1ilii!\
1. ■\ mi5
2

VOa,

1 ho accusoa submittod their written I'cpiies to tfie undersigned as per I'oilovving
detail; -

I he accused SYoii ArUib Hu.ssuin .Shuh .stated that he wa.s po.sted a,s Naib
Tehsildar Rod Kohi and was entrusted with tho additional charge of tho post of District Kanungo 
'DiKban. He stated that he submitted judgement of the Peshawar High Court before the Deputy 

Coinmi.s.sioner OlXhan on 10.0/. 2U1.') upon v/hjeh Deputy CommlssionGr DlKJian passed remarks 

that it may be put up in the Dopartmciitnl Trometion ComimlteG and pa.s.sed 

filing of CBDA against tneso judgments', He .stated that prior to these judgements many candidate

if-.

tT
order regardingno

Putwaris have been appointed upon tho judgement of Ihisfiawar High Court and no any Ci’J.Asuch
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lilrief facis ofl-lva c;)sc aro tlia,: OHL- M\ihamnic.d Bashir s/o Anianullah Kh.nn c/o 
Cara i-Uji llas;,ain Ichsil Paroa Di^lrict DilChan and Mr. Tahir Bashir s/o Sh-iikh Abdul Heiiu 
viohMla Khidmalgaran wMa iJiKhan cily Blod an appilc.uon in ih. Fcshuwcu' Migh Court Brndi 
DiKhan tXimiii!’ nghls ufappoiaLmotit as ITuu-ari

Hd r/o V;'

' .iith
■

pa Ltic ground ibat tb.ey huvG passed Pahvar
pours.i and working as FoiWcii-i on contract ba.sis and thd.r noniC'S have boon entered in iho 

in the tncril lists prepared by the concerned He-.Mji*.nilevant ITatwar Candidates Register and W,
■ rM::

••'
no

hierarchy. ; hey stated in their appeal that to the recruitment of certain person.-i who were 
junior to i-hom they hove become overage. The hoshawor High Court decided the VVr.t I’cliUon N'o.

137-1) and l.I.'i-U of 2015 on 112.07.70 15 in favour of the applicants. They suomiued application.s

to the Deputy Commissioner DIKhan by endowing copy of the iudgment with the request to 
til^poii.tthen) a.v Batw^aris, The appljeation.v

cue fi

•'v

inongw'ithjudgmcr.tofthePeshaw'ar High Court Bench 

■ by the Dislricl Kanunga DiKhiin for
DIKhan were put up to Deputy Commissioner OiKhan

consideration and submissiem before th e ncxfDeparfir.ontai PromoLit)n Committee, The rase of
overagi? Pab.var randidates 
06Ji.2O16. 'Ino

were discussed in the Departmental ITcmotion Committae held 
CPLA against the judtiemcms orhomirable Peshaw 

I'hc C.ompcteni- Authority ordered

on
■W'Tft.' ';h'ar High Court were noililed.

tlfidan Inu.udy under Idikicnc)' >:•{ Di.scipiinury RulesTlOri
appointed the undcrsigiiGd as Inquiiy OiTiccu-.

RrocQedipga;

The Compotent Authority served Charge Sheets and Svatemcnb of Ailegationt 
upon the lollowing ofhcialuond directed them to submit reply to the Inquiry Officer,

\
1

i.jjotior, / Discricl
Ksrungo nuvvicHiemciitTchsildar Hawaiian.

Mr. Cohar 4amjn (l-x^ District Kaniingo) new Naib Tehsildar Irrigation ITuoa. 

T he accused submiLted their written ropiu-.‘s to the undersigned

i3'
2.

a;-: per I'olhnwdng
detail: -

Tito accused .Aflah au.s\s;iin sh:|h stated that ho wn.s po.st:ea a.s Maib 
cntrusiL'd with the additional charge of the po.HtoI'i)i.stTict Kanungo 

■lllKfiaa Ho stated that he .subniiCLod the judgement of the l-cshawar High Court before the !)epu"y 

Cainmj,s.sionei*0!iChan on 10.07.

Lliat it may be put u? m the Dopnrlmc.ital Promotron Com,nif.ee and pa.s.sed no order regarding 

filing of Chl.A against those judgments-. He slated that prior to these j-adeements many candidalc 

Patw.-.ris liavc been appointed upon the judgement efPeshawar I ligh Courtand

Tehsildar Rod Kohi and was

2015 upon which Deputy CommissionGr DllOtaii passed remarks

noanyCBJ.Asuch

M'-S
ATTW^tfp lii
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" (pi •' pi;
Ipi

(ucrii v/ss nied. Hk also siau-d ihai in Mar:i-4 olihc jucli'unicnt vho Addiiioiial AdvocaicGon^al 
adniiAcii before vhc tourl Uiat in Revenue UeparLiiioiu DlKhnn. fj;y’i posts of 1’: 
vucantii:

ilwaris vt'cre iyinjj
- :ul ,nll tlic ccndidiites inuy Ik- a|,poirilod accordinf, tp rhcic ;TK.-ritniai!itaino:l iii I'auvar 

i'-eyls-a’i- as per their eligibility. Csratemcnt ut J-Ui.v-aj

i >. Mr. E.ahiiLZfu^ :Vj,ib ■|■ah.ildl„•, tha accu,s.;..d, staled th(,t ha was pasted as •' 
:5:stnct Revenue Accet.ntanv OiKbon at the thne of.the iud,,ement and toolt ever the choree ol the^^ ' 

-i^o.st Disiric: Kaiumgo DlKlian on 19.00.2011).
r

Me further stated that his pretloccssor Syed Afuib 
Hussain Shah Maib i ehsildar hoklinK Ihc charee uf District Kanunen hati already infcrntcd

Deputy Cenunissioner IJIKhan ahuut the iudecnent of Peshawar Hieh tiaurt upon which the 

Deputy Cc’jTuni.ssioner directed i

Committee meeting ;nid did notpas.s any on!
Lnat It m;:y be put up before the next Departmental Prorr.otion Pf:I egardiiig (ilir.g of C)h'.yA against thG.SG judgemo 

Ho also stated that from Augu.st-aoih- to dccomber. 20IE no Dopartmonla; Ih omotien Conmvittee 

meet,,,:, was held and on his posti„E a,s .^faib Tc-lrsildar Ua.aban he hanciod over the chm'Ec of 
D..su-.ct Ka,n,„«„ to Mr. Abciol lalil Naib Tohsi.dar on 2i!.12,7.015. However, Oepurnnentai

1 romobon committee maotin,: -was held on Ofi.Ol.aOlO wherein the ,eccrd of the candidate 

I cUwaris aiongwith judgment.s of the

nr nts. i
is

miwere placed before the Departmental Promoliop.court
Comnmtce nmetinB. The Connnillee decided that no overage candidate will be consido,-ed for

olbwir.tmciu a.-i Patwevri and 
\\ .taken. [Statement at I'Iuh-IJ)
:\ any doci.s,on l egardint; Hlini! of CII'L.A again.st the judgeno

rnont:' was

ti3ocli the accused and depaptmantal :
C;o,n,ni,ssioner DIKhan were called to attend the p,-oceedinEs on C5.0C.2(,17. The der-arCen-ai 

rop,-eso„tative produced copies of Writ Petition No, 137, OHag.q judgement of the Peshawar 
■ byh Coa,d dated. 02.07.2015 (Plag-D) as well as Note Part of District Kanung,,

.submitted u> the Deputy Commissioner DIKhan dated.

representntive deputed t>/ the Dcpul»

fmmDIKhan [riUK-li:}
-i10.07.20:5.

I he accused Syed Aft:ib Hussiiiii Shah & ivir. Cohar 
wriuen stavemenLs at (FUig-A St B)

)
2aman relied upiui their

iiiJailiiig.s
Vi.f

The poiusn, of .stnlemL'iits- of the accu.sed and avtiilable record has 4-0 to the
following: -

'M\1. ■Hie judgemont of Peshawar High Court Ik-nch DIKhan pa.ssed in Writ Petiuon .\o.
0^ 07.2015 (I'lag-D) was subniiUcd by the then District Kanungo 

DIKhan (Syed Altab Hu-ssain Shah aceu.^ed) on 10.07.2015 for ordc-r of the 
Deputy (.ommi.s.si(:nor DIKhan by pioposing that it mav be placed before -he next 
Departmental Premocion Coir.mittce i 
DIKhan pa.sscd o:dcr "put up then" (Flag-l:)

I
a

upon which the Deputy Cojninis.sio.nc.-

V(

I 1
i49-l i

Ji•y^.J
V.y ^a''*.* ‘.•fxy, .a -.v r-7 A*.'.**• -K: T!09»>
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wa.s hold oviriv.: meeling (jf DyparUr.onU-! Promoiion. (■.ommillc:’ (DPC) niccLing 
(}f>.01.7.016 wherein Ihe. rcairdjjf candidate pawari.-; alongwidi tho judjprient; or 
the cotirt was placod before the I'urum which decided tnat no overage candidate 
will be considered for aiipoinUncnt as palwnri. Ctl'lag-lT

k- iraospires iVom the above thataUhough both the accused oUii.ial.s did not: put ap 
the iudi-ement to the competent authority with express propo.sa! ofojXPl^ 
however the ludi-ement dated. 02.(}7.20 l^wbsT^ihclinht6-tiX'ncuc7^>::pui:>- 
Commissioner DlKhar. on l0.'.17,2015 within a few days cf its announaimcn':.

f-i
■:t

:

3.

Uocomm.ciidAtilLilS

The charge .-gainst Syed Aftab Hussain Shah the then Naib Teh.sildar Rod Kohi 
UlKhan having the ^ditional charge"of the post of District Kanungo DlKhar. 
proved to tlic extent that he has not put up the judgement to the compeieny 

■ uirhority with express proposal of filing of CPLA, 'nowover ho brought the 
^judgement dated. 02.07,2015 into the notice ofDcpuiy Commissioner DlKhan 
10.07.2013 within a few day.s of its announcemunt. it is recommended that one of 
the minor penaltic.s as prescribed in Rule -1 (L) (a) of Rflicicncy and Di.scipiinary 
Rules 7-011 may be imposed upon him.

on

the charge against Mr. Gohar V-aman Naib Tchslldar the then District Revenue 
Accountant having the additional charge of the post of District Kaivungo DlKhan 
wlUi effect from 1U.08.2Q15 proved to the cxtcm.t that he did not, put up the ^ 
judRGment during his tenure to the competent autltority with c.xpress^propoaaiilL - 
rdinfT^CI’lA tmiTrellcti uvmn tne suormssum of report by his prcdece.ssor dated..

jU)jQ7^YbT5 vide which the judgment'craigtl. TT2T07.2015 was brought into the 
notice of Deputy Commissioner DiKhan. U is recommended that one of the minor 
penalties as prescribed in Rule 'V (1} (a) of 'i-fficientr/ and Disciplinary Rules 20; ,1 
may b« imposed upon him.

2.

I

r..r--V

Sccrciury to Commissioner 
DiKhan Division DlKhan

i.

■ ^ niv.'
, b; ditc'-
.'C.i;.

ATTWTED
I

m • *•.
• ^

l-' .-hwi
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i rH ;v:GOVERNMENT OF KHYBER PAKHTUNKHWA

board of revenue
REVENUE & ESTATE DEPARTMENT

■'i[■
■

/Pesliawar dated th^ rVQ9/2Q17
i-’

NOTIFICATION.

WHEREAS; Mfr-Soteif Zaman 

Naib Tehsildai IiTigation Paroa was proceeded against under the Klryber Pakhtunkliwa 

Government Servants (Efficiency & Discipline) Rules, 2011, for the charges mentioned in the
f

Charge Sheet and statement of allegations.

No.Estt:I/PF/Aftab Hussain Shah/__ _

AND V/HEREAS; Malik Mansoor Qaisar, Secretary to Commissioner DlKhan 

was appointed as Inquiry Officer to probe into the charges leveled against the said official and 

submit findings and recommendations.

.AND WHEREAS the Inquiry Officer after having examined the charges, 
e vidence produced before him and statement of Reused official, submitted his lepoit whereby 

the charges against tlie accused official stands proved.

AND WHEREAS h Zafai Iqbal, Senior Member Board of Revenue after 
having examined the charges, evidence produced, statement of accused official, fmdings of 

Inquiry Officer and after personal hearing of the accused conour^th the fmdings and 

recommendations of the Inquiry Officer.

/

NOW THEREFORE 1 as Competent Authority in exercise of powers conferred 

by Riile-4 (a) (ii) of the Khyber Pakhtunkhwa Government Servants (liificiency and 

Discipline) Rules, 2011 impose minor penalty of witliholding of one increment for a period of 

one yem upon Mr. Gohar Zaman Naib Tehsildar Irrigation Paroa'with immediate effect.

iC’i

4 i:cp
Sd/-

■ 4 - ifo Senior Member
No,Hstt;i/PF/Aftab Hussain Shah/ is’.f'

Copy forwarded to thet-

1. Commissioner piKhan Division DIKhan. 
Deputy Commissioner DIKhan.
Disftict Accounts Officer, piKhan. 
Official concerned.
Personal fie.

I

att^tbd3.
4.
5.

K

;anfSecretary (Estt:)
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To

The Worthy

Chief Secretary
' ' ■ i ■ •

Khyber Pakhtunkhwa Province

Peshawar

Subject:- DEPARTMENTAL APPEAL/REPRESENTATTQN

REGISTERED A.D/THROUGH PROPER CHAWWRT./-------mp

I
h

j Respected Sir,

The Petitioner humbly submits as under:-

■

1. That in the year' 2015, Petitioner 

Revenue Accountant, District D.I.Khan

i

serving as Districtwas

and assumed the 

charge of District Kanungo (DK) on 18.08.2015 vide Office 

Order No 18671-88 Dated 13.08.2015.

Petitioner received charge sheet by the ^ Worthy 

authority containing two allegations, the details of which 

■fully mentioned in the charge sheet Gated 20.04:2017.

On 28.04.2017, the

cornpetent

are

The
Charge sheet was properly replicated.

2; That .after sending charge sheet to the Petitioner, the Worthy 

competent authority/SMBR wai pleased 

namely ; Malik Mansoor

;to appoint enquiry 

Qaiser Secretary

Commissioner to D.I.Khan to probe into the allegations.

officer
i;

•;■
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y.

3. That enquiiy officer conducted the

illegal manner and prepared his joint report 

enquiiy officer neither recorded the 

independent witness not

enquiiy in a patently

on 30.06.2017.
The statement of any

gave the Petitioner any right of 

cross examination.; Finally,, the enquiiy 'reports along with

illegal recommendations of imposing minor penalty were 

submitted to the Worthy competent authority.

4.' That after receiving recommendations of the enquiiy officer, 

worthy competent authority was pleased to issue showthe

cause to the Petitioner on 31.07.2017 in which date of 

■ personal hearing was fixed as 09.08.2017. Opportunity of
■ formal personal hearing was afforded to :the Petitioner and

. finally on 06.09.2017, (Date inadvertertly shown in the 

impugned punishment Order as 06.08.2017), ;the competent
' I

authority was pleased to issue | impugned Ordef, hence the 

instant departmental appeal 

grounds:-
the following amongst otheron.

G R o U N D! S

a. That iimpugned punishment Order Dated

communicated to the Petitioner is 

case and material available 

the record, hence not tenable, in the eyes of law and liable 

to be struck down by your Honor.

06.09.2017
which was never

against law, facts of the
on

ATT^TFU
b. That as evident from the record of the 

crucial dates i.e
case that on the

01.07.2015 and 02.07.2015,'the dates 

Peshawar High Court

on
which the Honorable i

Bench .
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. V^’ V

Vi
D.I.Khan delivered its judgments, the Petitioner 

serving as District Revenue Accountant D.I.Khan and was ■ 

not having any concern with the DK office and Learned

was

enquiry officer over looked this important aspect of the 

by treating the Petitioner with thecase same yard stick, 

thus the recommendation of the learned enquiry officer

are patently, illegal and against the record of the case and
••

liable to be struck down.

c. That vide office Order No 18671-86 ;Dated 13.08.2015 

issued by Worthy Senior Member Boaj-d of Revenue, the 

Petitioner was posted as'District Kanungo: (DK) D.I.Khan
I

and later on, through officer Order No 28654-60 Dated 

22.12.2015 issued by Worthy Senior Member Board of
I

Revenue, the Petitioner was posted as Naib Tehsildar

Tehsil Draban. So the total tenure of the Petitioner as 

District Kanungo was hardly 04 months and 09 days 

as the Petitioner
and

never remained posted as DK on the 

crucial dates i.e. 01.07.2015 and 02.07.2015, 

natural corollaiy he was unaware from the developments 

which were happening prior'to his postings.: The learned ' 

enquiry officer and the Worthy Competmt Authority 

attended this important aspect of the 

illegally indicting to the charges

so as

never

case, there by

!/•

d. That impugned action taken against the Petitioner is 

against the settled principles of Law and he has been

made an escape goat, thus the impugned action is liable 

to be rectified by your Honor.: i-



>

V ■

i’o
e. That the very initiation of the departmental proceedings 

against the Petitioner is patently illegal and charges 

also groundless, thus the impugned abtion is liable to be 

rectified by your Worthy Honor.

are

f. That the legal and.factual aspects of tlie controversy have 

not been appreciated in its true perspective neither by the 

enquiry officer nor by the Learned Competent Authority, 

thus the impugned Order Dated 06.09.2017 imposing 

minor penalty of withholding one increment for a period of 

one year is totally unjustified and have no legal backing, 

thus liable to be struck down.

Dated:-(S. 10.2017 It is therefore, most humbly prayed that

on acceptance of instant . Departmental 

Appeal, the impugned

No.Estt:!/ PF/Aftab Hussain Shah/18835

Order

and I No.Estt:I/PF/Aftab Hussain

Shah/18836-40 Dated 06.09.2017

inadvertently shown as 06.08.2017 may

please be set aside and 

please be
Petitioner may

exonerated from all the charges

level^ against him

Gohar Zaman (Presently posted as) 

.Mobile No; 03459874988 i .

B
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^ Hi GOVERNMENT OF KHYBER PAKHTUNraWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT

No. Estt:I/Aftab Husain/ 
Peshawar dated the_0^/l 1/2017

To

Mr. Gohar Zaman,
Naib Tehsildar,
Rod Kohi Paroa D.I.Khan.;

Through: Deputy Commissioner, D.I. Khan.

SUBJECT: DEPARTMENTAL APPEAL AGAINST ORDER DATED 06.09.2017.
I

Your departmental, appeal ohxthe subject dated 03.10.2017 has been 

examined and rejected by the Appellate Authority.
/ ■

L

Ass/stant Secretary (Estt)'*n'j
C“*

/

listt; V- 6 
• 2134

liL .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR»J.

Service Appeal No: 18/2018.

AppellantGohar Zaman

VERSUS
RespondentsThe Government of Khyber Pakhtunkhwa through Chief Secretary and others.

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 & 2 ARE AS UNDER

RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS.
1. That the appellant has got no cause of action or locus standi.

2. That the appeal is bad for mis- joinder and non- joinder of necessary parties.

3. That appellant is estopped by his own conduct to institute the instant appeal.

4. That the appellant has not come to the Tribunal with clean hands.
5. That the Honble tribunal has no jurisdiction to adjudicate the matter.

ON FACTS

1 No comments. Pertains to record

2. Correct to the extent of initiation of enquiry against the appellant

3. Incorrect. During his posting as District Kanungo DIKhan_spme Patwar candidates approached High Court

Bench DIKhan requesting therein for appointment as Patwari which was accordingly decided in their favor 

and again^ the Government. The appellant failed to inform Deputy Commissioner DIKhan about the 

decision for filling CPLA before the Supreme Court as a result of failure on the part of appellant the decision 

of Peshawar Higli Court got finality and the Patwari candidates filed COC against the Competent Authority. 

Accordingly an enquiry was conducted through Malik Mansoor Qaiser, the then Secretary to Commissioner 

DIKhan who recommended minor penalty to be imposed upon the appellant as the charges were proved 

against him. After adopting proper procedure show cause notices was issued and proper chance of personal 

hearing was afforded to the appellant before the Competent Authority but the appellant failed to defend 

himself and accordingly minor penalty of withholding of one increment for a period of one year was 

imposed upon him under Rule - 4 (a) (ii) of the Khyber Pakhtunkhwa Government Servant 

(Efficiency & Discipline) Rules 2011.

282S.A COMMENTS
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^'4. Incorrect. As in para - 3 above.

5. Correct to the extent that his departmental appeal was filed by the Competent Authority.

6. Inconect. Appeal of the appellant is not maintainable.

GROUNDS.

Incorrect. Both the notifications have been communicated in time to the appellant.a

Incorrect. The Inquiry Officer has held him responsible, therefore minor penalty of withholding of one 

increment for a period of one year was imposed upon the appellant.
b

Incorrect. As in para - b above.c

Incorrect. The impugned action was taken strictly in accordance with law.d

Incorrect. All the proceedings have been carried out according to law.e

Incorrect. Penalty of withholding of one increment for a period of one year was imposed upon the appellant 

on the basis of recommendation of Inquiry Office.
f

The respondents will also seek permission to adduce additional grounds at the time of arguments.g-

In view of the above, the appeal of the appellant having no legal grounds may be dismissed with

costs.

RespondenrNo. 1 to 2

S. A COMMENTS 283
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C RF.FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No: 18/2018.

AppellantGohar Zaman

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary and others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 & 2 ARE AS UNDER

RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS.
1. That the appellant has got no cause of action or locus standi.

2. That the appeal is bad for mis- joinder and non- joinder of necessary parties. 

That appellant is estopped by his own conduct to institute the instant appeal.

4. That the appellant has not come to the Tribunal with.clean hands.

5. That the Honble tribunal has no jurisdiction to adjudicate the matter.

ON FACTS
1 No comments. Pertains to record

2. Correct to the extent of initiation of enquiry' against the appellant

3. Incorrect. During his posting as District Kanungo DIKhan some Patwar candidates approached Fligh Court

Bench DIKhan requesting therein for appointment as Patwari which was accordingly decided in their favor 

and against the Government. The ^pellant failed to inform Deputy Commissioner DIKhan about the 

decision for filling CPLA before the Supreme Court as a result of failure on the part of appellant the decision 

of Peshawar Higlr Court got finality and the Patwari candidates filed COC against the Competent Authority. 

Accordingly an enquiry was conducted through Malik Mansoor Qaiser, the then Secretary to Commissioner 

DIKhan who recommended minor penalty to be imposed upon the appellant as the charges were proved 

against him. After adopting proper procedure show cause notices was issued and proper chance of personal 

hearing was afforded to the appellant before the Competent Authority but the appellant failed to defend 

himself and accordingly minor penalty of withholding of one increment for a period of one year was 

imposed upon him under Rule - 4 (a) (ii) of the Khyber Pakhtunkhwa Government Servant 

(Efficiency. & Discipline) Rules 2011.
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4. Incorrect. As in para - 3 above.

Correct to the extent that his departmental appeal was filed by the Competent Authority.5.

6. Incorrect. Appeal of the appellant is not maintainable.

GROUNDS.

a Incorrect. Both the notifications have been communicated in time to the appellant.

b Incorrect. The Inquiry Officer has held him responsible, therefore minor penalty of withliolding of one 

increment for a period of one year was imposed upon the appellant.

c Incorrect. As in para - b above.

d Incorrect. The impugned action was taken strictly in accordance with law.

e Incorrect. All the proceedings have been carried out according to law.

Incorrect. Penalty of withholding of one increment for a period of one year was imposed upon the appellant 

on the basis of recommendation of Inquiry Office.
f

The respondents will also seek permission to adduce additional grounds at the time of arguments.g-

In view of the above, the appeal of the appellant having no legal grounds may be dismissed with

costs.

Respondent No. 1 to 2
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR
•f
I

670 Dated 3 - /2QI9No. /STi

To,

r ■

Senior Member Board of Revenue, 
Govt of Khyber Pakhtunkhwa, 
Peshawar.

SUBJECT: - ORDER IN APPEAL NO. 18/2018. GOHAR ZAMAN VS GOVT.

I am directed to forward herewith a certified copy of Order/Judgment 

dated 26.03.2019 passed by this Tribunal on the above subject for strict 
compliance.

Enel: As above

1
REGISRAR ^

KHYBER PAKHTUNTKHWA 
SERVICE TRIBUNAL 

PESHAWAR
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