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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT, D.I.KHAN.

Service appeal No. 18/2018

Date of institution ... 22.12.2017

Date of .‘clecision e 26.03.2019
Gohar Zaman presently posted as Naib -'Tehsildar, Irrigation, Paroa
Circle, D.I.Khan. - ... . (Appellant) -
Versus

Government of Khyber Pakhtunkhwa through Chief Secrelary, Peshawar
and others. ... (Respondents) -

Present

Qazi Ziaur Rahman, :
Advocate ... For appellant.

Mr. Farhaj Sikandar,

District Attorney ... For reépondents.

MR. HAMID FAROOQ DURRANI, ... CHAIRMAN o

MR. AHMAD HASSAN, ...  MEMBER.
JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN:-

1. - Instant appeal has been preferred against the order dated

-06.09.2017 passed by respondent No. 2, whereby, minor penalty of

w1thhold1ng of one increment for a period of one year was awarded to the

appellant The appellant is also aggrieved of order dated 23.11.2017 = |

conveyed to him by Assistant Secretary (Establishment) Government of
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Khyber Pakhtunkhwa, Board of Revenue, Revenue & Estate Department
Peshawar, through which the departmental appeal of appellant was

rejected by the appellate authority.

2. The facts, as available in the memorandum of appeal, are that the
appellant took over charge of the post of District Kanungo D.I.Khan on
18.08.2015. He was subsequently, transferred as Naib Tehsildar Daraban

vide notification dated 22.12.2015. On 20.04.2017 the competent

~ authority initiated departmental proceedings against the appellant on the

allegations that on 01.07.2015 the Honourable Peshawar High Court, =
D.I.LKhan Bench passed jddgments in the Writ Petitions filed by the
patwar caddidates. Through ‘dlne jddéments the respondents were directed
to consider the overage Patwar Candidates for appointment as Patwaris -
against the vacant posts. That, being District Kanungo it was the duty of
appellant to have informed the competent authority for filing CPLA
against the judgments of High Court which he failed to do. That due to
this act of negligence on the part of the appellant, CPLA dould not be -
filed in time and the judgmér_lts attained finality. The appellaﬁt was thds |
considered liable for pfoceedings under the Khyber Pakhtunkhwa
Govel;nment Servanfs (E&D) Rules, 2011. Enquiry proceedings
followed, wherein, a'reply was also sought from the appellant which was

duly submitted on 17.05.2017. The proceedings weré concluded by the

) enquiry officer by submission of report dated 30.06.2017. Consequently,
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the competent authority imposed minor penalty upon the appellant
against which a departmental appeal was preferred. Finding no favour in

the departmental appeal, the appellant approached this Tribunal through

the appeal in hand.

3. We have heard learned counsel for the appellant, learned District .
Attorney on behalf of the respondents and have also perused the available

record.

The record is depictive of the fact that the appellant, on
18.08.2015, assumed the charge of District Kanungo D.I.Khan in the
forenoon through charge report No. 1261-65. The said fact of assumption
of charge by the appellant could not be denied by the respondents. On the
other hand, the contents of show cause notice reflected that the incidence -
of decision of Writ Petitions by the Honourable Peshawar High Court
D.I.Khan Bench pertained to 01.07.2015 and 02.07.2015. In the said
manner, it is quite clear that the basis of the aliegation against the

appellant was much before the assumption of charge as District

Kanungo D.I.Khan by him.

We have also considered the statement of one Syed Aftab Hussain
Shah, a co-accused with the appellant in the episode. The said statement

provided in clear terms that copies of judgments passed by the

™ Honourable High Court were submitted alongwith a report to the Deputy




Commissioner, D.I.Khan on 10.07.2015. Needless to note that the said
cé-accused was posted at the relevant time as Naib Tehsildar Rod Kohi
and was also performiné duty as Sadar Kanungo at D.I.Khan. It was also
stated in the statement that after submission of report and copies of
judgments, the Deputy Commissioner D.I.Khan instructed fo place the
same before the D.P.C. However, no instructions/directions were given

for filing of CPLA against the judgments.

4. In reply to fhe show cause notice submitted by the appellant on
09.08.2017 it was unequivocally noted that the appellant had assumed the
cﬁarge on 18.08.2015 and before that Syed Aftab Hussain Shah had
already' informed the Deputy Commissioner D.I.Khan | in  writing
regarding the judgments. In the said context it shall be useful to refer to
the enquiry report s.ubmitted by the enquiry officer/Secretary to
Commissioner D.I.Khan Division, D.I.Khan on 30.06.2017. The fact of
’submission of report pertaining to judgments by Syed Aftab Hussain
Shah, on 10.07.2015, was duly noted in the report while in the |
recommendations part it was scribed that Syed Aftab Hussain Shah
having the additional charge of District Kanungo D.I.LKhan at the relevant
time had not put the Judgments to the competent authority with express

proposal of filing of CPLA. However, he had brought the judgments into

the notice of the Deputy Commissioner, D.I.Khan within a few days of

announcement. In respect of the appellant, it was again reiterated in the

. .
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recommendations part that “he did not put up the judgments during his |

tenure to the competent authority with express proposal of filing of -

CPLA and relied upon the submission of report by his predecessor dated

10.07.2015.”
The recommendations of enquiry officer appear to have contained
contradiction in the recommendations part, wherein, both the accused

were tagged to have committed negligence but in the same manner. It

was, however, laid in the.report that the appellant was posted as District

Kanungo D.I.LKhan much after the submission of report by Syed Aftab

Hussain Shah, the co-accused. On the other hand, while handing down

the order of imposition of penalty upon the appellant, the learnéd Senior
Member Board of Revenue/respondent No. 2 concuryed with the findings
and recommendations of the enquiry officer. The contents of impugned
order suggest that the competent authority did not apply independ‘ent

judicious mind to the record before him.

5. In the facts and circumstances of the case, we are of the considered

view that the appellant could not be penalized for an incident which took

place before the assumption of relevant duty by him. The suggestion by a
Kanungo to the Deputy Commissioner for filing of CPLA against the |

orders/judgments of the high Court may also carry a question mark, more .

particularly, when the Deputy Commissioner required the report to be

placed before the D.P.C.




Consequently, the appeal in hand is allowed and the minor penalty
awarded to the appellant through order dated 06.09.2017 passed by

respondent No. 2 is set aside.

Parties are left to bear their respective costs. File be consigned to

the record room.

(Hamid Farooq Durrani)
Chairman
Camp Court, D.I.Khan.
mad Hassan) :
Member

ANNOUNCED

- 26.03.2019




Date of Order or other proceedings with signature of Judge or Magistrate
S.No. | order/ and that of parties where necessary. | |
proceedings
B 2 3

Present.

26.3.2019 | Qazi Ziaur Rahman, .. For appellant

' Advocate

Mr. Farhaj Sikandar,
District Attorney - ... Forrespondents

Vide our detailed judgment of today, the appeal in hand
is allowed. and the minor penalty awarded to the appellant
through order dated 06.09.2017 passed by respondent No. 2 is
set aside.

Parties are left to bear their respective costs. File be

consigned to the record room.

Ch&: ‘
ember Camp Court, D.I.Khan

ANNOUNCED
26.3.2019
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18.12.2018

127.12.2018

25.02.2019

As per direction of the worthy Chairman Khyber
Pakhtunkhwa Service Tribunal, D.I.Khan tour dated 18.12.2018
has been rescheduled and the case is re-fixed for 27.12.2018.

bl

Appellant in person . present. Mr. Muhammad Arif,
Superintendent on behalf of respondents No. 1 & 2 and Mr. Rozi
Khan, ADK on behalf of respondents No. 3 & 4 alongwith Mr.
Farhaj Sikandar, District Attorney present. Written reply on
behalf of respondents submitted. Adjourned. To come up for
.re.j-oindc‘a(r'and arguments on 25.02.2019 before D.B at Camp Court
D.I.Khan.

27 f—~ ,
(Muhammad Amin Khan Kundi)
Member

Camp Court D.I. Khan
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Appellant with counsel and Mr. Farhaj Sikandar learned District
Attorney alongwith Muhammad Arif Superintendent present. Learned
counsel for the appellant seeks adjournment.- Adjourn. To come up for

arguments on 26.03.2019 before D. B at Camp Court D.I.Khan.

i s
Member - | Member
Camp Court D.I. Khan
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-22.06.2018 Counsel for, ‘the appellant Mr. Ziaur Rahman,
Advocate present and heard on preliminary.
Contends that two dates mentioned in the show cause
notice i.e 01.07.2015 and 02.07.2015 which falls prior to his
s pqsting dated 13.08.2015 as District K%&%Ega‘?’ D.I.Khan.
Points raised need consideration. The appeal is
admitted subject to all legal objections, if raised by the
- respondents. The appellant is directed to deposit security and
Appelflant Dippositad process fee within 10 days. Thereafter, notices be issued to
Secunty@ss Fee - . the respondents. To come up for written reply/comments on

30.08.2018 before S.B at camp court, D.I.Khan.
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22022018 . o oo None present on behalf of the appellant Notlc':e be 1ssued
T I |
; i i to appellant and hlS counsel for attendance and prehmmary
- : oAt he mng for 15. 03 2018 before S B at Camp Court D. I Khan C :
SRRt R : Comn - |
P S I ;" M ' ‘
Gl oo i h A S (Muhammad Khan Kundl)\ o
. ‘ . Member
’ _ : Camp Court D.I Khan
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_ 1D-Qp.~018 I None for lhe appellant present. Nonccs be issued to the appetlant
andihls counsel. ['o come tp for preliminary hearing on 26.04.2018 before
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A - Form-A
- FORMOF ORDERSHEET
- Court of __ . :
Case No, .18/2018
S.No. Date of ordér Order or other proceedings with signaiure of judge
proceedings B ‘
1 2 . 3
| 1 4/1/201 818} The appeal of Mr. Gohar Zaman resubmitted today by Mr.
Zia-ur-Rehman Kazi Advocate, may be entered in the Institution
Regi'ster and put up to Worthy Chairman for proper order
i please.
REGISTRARY [¢(/ 3
2- This case is entrusted to Touring S. Bench at D.l.Khan for
| preliminary hearing to be put up there on : 2 s-1-18
25.01.2018 L ‘None present on behalf of the appellant. Notice be

igsued to appellant and his counsel for attendance and
preliminary hearing for 22.02.2018 before S.B at Camp
Court D.LKhan.

(Muhammad Amin Khan Kundi) |
- Member
Camp Court D.I. Khan
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The appeal of Mr. Gohar Zaman Naib Tehsildar Irrigatio'n Paroa D.l.Khan received ,foday
i.e.on 22.12.2017 is incomplete on the following score which is returned to the counsel for

the appellant for completion and resubmission within 15 days. ‘ '

1- Annexures of the appeal may be flagged.
2- Annexures of the appeal may be attested.

3- Two more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submltted with the appeal.

No_d 734 s, .

A ZZZ— /2017

S o .
REGISTRAR -6 | ,,),'\ b
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA

: PESHAWAR.
Mr. Zia-ur-Rehman Qazi Adv. D.l.Khan.
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BEFORE THE HONORABLE SERVICE TRIBUNAL,

KHYBER PAKHTUNKHWA, PESHAWAR

'

Service Appeal No [ of 201%

Gohar Zaman Versus Government of K.P.K etc

SERVICE APPEAL

INDEX

S.‘v No.

Particulars

Annexure

Page

Memo of Service Appeal along with affidavit and
- Certificate .

Copies of the Notification No18671-86 Dated
13.08.2015, charge assumption report Dated
18.08.2015 and transfer Order Dated 22.12.2015 of
the Petitioner

Copies of the Letter No 8338-39 Dated 20.04.2017
and Show Cause Notice (SCN) Dated 31.07.2017 along
with reply Dated 09.08.2017 Y,

s
Copies of the Charge sheet, statement of allegations,
reply Dated 17.05.2017 of the Appellant befofe the
inquiry officer and inquiry report Dated 30.06.2017

| Copy of the impugned Notification Dated 06.09.2017

Copies of Departmental Appeal Dated 03.10.2017
and rejection Order Dated 23.11.2017
Wakalatnama

A,B&C

D&E

H &I

T

121-31

[- 11

12,13, 14

19-25"

26

20th Dec,embex,_zo 13 Appellant
Through Counsel,

Vel

p >
Zia-ur-Rahman Kazx“7
Advocate High Court

Deya Ismail Khan

V1
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BEFORE THE HONORABLE SERVICE TRIBUNAL,
' KHYBER PAKHTUNKHWA, PESHAWAR

+ P
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' Service Appeal Nog of 201%

Gohar Zaman (Presently posted as) Naib Tehsildar (Irrigation) Paroa

. . Khyber Pakbhtukhwa
CerIC Dera Ismall Khan Service Trimunal

l‘)i;a;-y‘f\lo._./'_gﬂ .
| Petitioner, 29, Z / Z Z 2{)/(7 -
Versus ‘ -

1. Government of Khyber Pakhtunkhwa through Chief

b

Secretary Khyber Pakhtunkhwa Peshawar.

§\ 2. Senior Member Board of Revenue Khyber Pakhtunkhwa . - o §

Peshawar.

3. Commissioner Dera Ismail Khan Division.

4. Deputy Commissioner District Dera Ismail Khan ‘ 5 ;i

Respondenfs _ : &

SERVICE APPEAL UNDER SECTION 4 OF {THE KHYBER .

. g\ledto-daY PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AIMED

RW ‘AGAINST THE IMPUGNED NO.ESTT:I/PF/AFTAB HUSSAIN 4
>' 7"\%\ \)  ~ SHAH/18835 AND  NO.ESTT:I/PF/AFTAB  HUSSAIN

_ SHAH/18836-40 DATED 06.09.2017 AND ALSO AIMED
Re-submitted to ~day -

and filed. AGAINST ‘IMPUGNED REJECTION OF D_EPAR'i‘,MENTAL ,
, ; APPEAL ORDER NO . EST:1/AFTAB HUSSAIN/27012
e Rggnstrgr ' oo
Y fy ~ PESHAWAR Dated 23.11,2017 PASSED BY RESPONDENTS

BEING ILLEGAL, ABRITRARY, PERVERSE, TAINTED WITH . . 1%
. e ré: - A

MALAFIDE AND OF NO LEGAL EFFECTS.
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PRAYER IN APPEAL

To set aside the impugned No.Estt:l/PF/_Aftgb
T Hussain Shah/18835 and No.Estt:I/PF/Aftab
: -Hussain Shah/18836-40 Dated \06.09.20ll7 and
|l also impugned rejéction of departmental appeal
f order No Est:1/Aftab Hussain/27012 Peshawar
f Dated 23.11.2017 being illegal not sustainable
in the eyes of law, arbitrary, perverse, tainted -
with malafide and of no legal effects and to
| allow the withheld one increment to the

Appellant.

Note:- Addresses given above shall suffice the object of service - - :

That the Petitioner is a government servant and took over
the charge of the post of District Kanungé D.I.LKhan on
18.08.2015 in pursuance of Notification No 18671-86 Dated
13.08.2015. Later on, through transfer Notification/Order (
No 28654-60 Dated 22.12.2015 was transferred from the _ _
i said post as Naib Tehsildar Draban. Copies of the |
. Notification . Nol8671-86 Dated 13.08.2015, charge
;' assumption report Datéd 18.08.2015 and transfer Order | i
Dated 22.12.2015 of the Petitioner are enclosed as

]
Annexure A, B & C respectively. : ' ;
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2.

That vide Letter No 8338-39 Dated 20.04.2017, the
competent authority was pleased to initiate the
departmental 'proceedings against the Appellants on the

allegations that :-

a. That on 01.07.2015 and 02.07.2015 the Honorable
Peshawar High Court D.I.Khan Bench passed Judgment
in the writ Petitions filed by the patwari candidate where.
the Honorable Court directed the Respondents to
consider the overage Patwari Candidates for appointment

as Patwari against the vacant posts. Being District

Kanungo, it was your duty to inform the competent

authorities for filing CPLA against the Judgments of -

Honorable Peshawar High Court Bench but you failed to
do so. |

b. That due to your this act of negligence, CPLA could not
be filed in time and the Judgment got finality.
Consequently the Petitioners have filed . contempt
Petitions against the District Collector D.I.Khan. This.
acts on your part liable you to be proceeded under the
Khyber Pakhtunkhwa Government Servant (Efficiency
and Discipline) Rules 2011.

Copies of the Letter No 8338-39 Dated 20.04.2017 and

Show Cause Notice (SCN) Dated 31.07.2017 along with
reply Dated 09.08.2017 are enclosed as Annexure D&E

respectively.

" That in pursuance of Letter Dated 20.04.2017 and entailing

Show Cause Notice Dated 31.07.2017, charge sheet and

statement of allegations, the Worthy enquiry officer

conducted enquiry against the Petitioner/Appellant in a
patently illegal manner. During the course of inquiry
proceedings the reply was also sought from the Appellant,
however in support of baseless allegations neither any
witness was produced what to say about the cross
examination on any witness. Copies of the Charge sheet,

statement of allegations, reply Dated 17.05.2017 of the
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Appellant before the inquiry officer and inquiry report Dated

30.06.2017 are enclosed as Annexure F.

" That as stated earlier the Worthy enquiry officer conducted

et Pt g 4x

' the enquiry proceedings in a patenﬂy illegal manner and
prepared unfounded report and also made illegal -
recommendations of imposing minor penalties as envisaged
under rule 4 (1) (a) Efficiency and Discipline Rules 2011 to
the competent authority. In the light of illegal enquiry and
uncalled for recommendations of the enquiry Officer, the
competent Authority was pleased to impose minor penalty of
withholding of one increment for a period of one year
through impugned Notification/Order No Estt:I/PF/Aftab
Hussain Shah/18836-40 Dated 06.09.2017. Copy of the
impugned Notification Dated 06.09.2017 is enclosed as

Annexure G.

That feeling aggrieved from the impugned
| Not_iﬁcation /Order No Estt:1/PF/Aftab Hussain
Shah/18836-40 Dated 06.09.2017 and having left with no
other option, the Appellant/Petitioner preferred a with in
time departmental appeal before the competent Authority on
04.10.2017, which was rejected by the competent Authority
through Order N(S Estt:1/Aftab Hussain/27012 Peshawar
Dated 23.11.2017. Copies of, Departmental Appeal Dated
03.10.2017 and rejection Order Dated 23.11.2017 are

enclosed as Annexure H & I respectively.

Not contented with the impugned Notifications and having
left with no other remedy , the Appellant/Petitioner humbly
approaches this Honorable Court on the following among

other grounds

' : v T o e
P ., 5 o e R o £ e W e




a. That impugned Notifications/Orders Dated 06.09.2017 '
and 23.11.2017 which were never communicated to the
Petitioner in time are againét law, facts of the case and
rﬁaterial available on the record, hence not tenable‘ in the
'eyes of law land liable to be struck down by this Honorable

Tribunal. :

: .

E b. That as evident from the record of the case that on the

; crucial dates i.e 01.07.2015 and 02.07.2015, the dates on

| which the Honorable Peshawar High Court Bench

D.I.Khan deliyeréd its judgm‘ents,' the Petitioner was

g\ serving as District Revenue Accoﬁntant D‘.I.Khari and Was:
| ; ‘not having any‘concern with the DK office and Learned

enquiry officer over looked this important aspect of the

case by treating the Petitioner with the same yard stick,

thus the recommendation of the learned enquiry officer

are patently illegal and against the record of the case and

liable to be struck down.

c. ‘That vide office Order No 18671-86 Dated 13.08.2015;

‘issued by Worthy Sénior Member Board of Revenue, the

Petitioner was posted as District Kanungo (DK) D.I.Khan

' and later on, through officer Order No 28654-60 Dated

22.12.2015 issued by Worthy Senior Member Board of
Revenue, the Petitioner was posted as Naib Tehsildar
Tehsil Draban. So the totai tenure of the Petitioner as

District Kanungo was hardly 04 months and 09 days and

e s et e s L




as the Petitioner never remained posted as DK on the

crucial dates ie. 01.07.2015 and 02.07.2015, so as

natural corollary, he was unaware from the developments

! which were happening prior to his postings. The learne;d

! enquiry officer and the Worthy Competent Authority never
attended this important aspect of the case, there by

illegally indicting to the charges

d. That impugned actions taken againsf: the Petitioner are

against the settled principles of Law and he has been

made an escape goat, thus the impugned actions are

" - liable to be set aside by this Honorable Tribunal.

-

e. That the very initiation of the departmental proceedings -
Aagainst the Petitioner is patently illegal and charges are

also groundless, thus the impugned action is liable to be

rectified by this Honorable Tribunal.

f. That the legal and factual aspects of the controversy have-
" not been appreciated in its true perspective neither by the
enquiry officer nor by the Learned Competent Authority,

thus the impugned Order Dated 06.09.2017 imposing

minor penalty of withholding one increment for a period of

one year and impugned rejection Departmental Order

Dated 30.11.2017 are totally unjustified and have no legfal

backing, thus liable to be struck down.

— e




g. Counsel of the Petitioner may please be allowed to raise

E "additional grounds at the time of arguments.

{

1.

| Datc}ad:-‘20.12.2017

1

It is therefore, most humbly prayed that
Service Appeal may please be allowed as

prayed in the prayer clause of the instant

Appeal.

W

P e, S

Gohar Zaman (Presently posted as)

Naib Tehsildar (Irrigation) Paroa D.I.Khan
Mobile No: 03459874988

Through Counsel

ez
Zia ft- .

Rahman Kazi
Advocate High Court

Dera Ismail Khan




BEFORE THE HONORABLE SERVICE TRIBUNAL,

" KHYBER PAKHTUNKHWA, PESHAWAR

Gohar Zaman

Ser‘f/ice Appeal No of 2017

oooooooooooooooooooooooooooooooooooooooooo

Versus

" Government of K.P.K €tCu...eeereurrerererersns

|
|

i

SERVICE APPEAL

CERTIFICATE
|

'
-|

............. ...Petitioner

.............. Respondents

CeI;'tiﬁed that this is first writ petition involving the instant subject

' ma{tter and that the Petitioner has not filed any other petition earlier

in jthis Honorable tribunal regarding the above stated controversy.

i

|
|

|

Y aimmaorn i
.—‘7——4-'

Petitioner'

Through Counsel |
p’

7

Zia“ur-Rahman Kazi

Advocate High Court .

Dera Ismail Khan



BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

‘Service Appeal No of 2017 '

 GORNAT ZAMAN ..cvuvvenernerrersesrereeesrsessensirssssrsesrasessnssanes Petitioner
- Versus
Government of K.P.K etcC.....ccccceveierneinininnincnacncanns Respondents
SERVICE APPEAL
AFFIDAVIT

I, Gohar Zaman, the Petitioner, do hereby solemnly affirm and -

declare on oath:- : . i

1. That accompanying service appeal has been drafted by my
"Counsel following my instructions

2. That all para wise qontenfs of the service appeal are trﬁe and
C-orre.ct to the best of my knowledge, belief and information;

3. That nothing has been deliberately concealed from this August

Tribunal nor anything contained therein -is based on

g és 4(7[/ exaggeration or distortion of facts.

Womusrs

Deponent
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No of 2017

_Gohar ZAMAN ..c.vvneniiienrcrrasectsasnencenes cesesssessansesssease s Petitioner
Versus 1
Governglent of K.P.K etc....cccevrrrnnnennnnn. terrsenennsans. Respondents |
SERVICE APPEAL

List of Books refereed:

1. Code of Civil Procedure, 1908.
| 2 The Constifution of Isiamic Republic of Pakistan, 1973.
3. The K.P.K Civil Servant Act, 1973.
4. The Khyber Pakhtunkhwa Gobernment Servant Efficiency and
Discipline Rules 2011.
5. K.P.K Appointment, Promotion, Transfer Rules 1989.
6. K.P.K Service Tribunal Act, 1974.

7. Judicial Precedents, favouring the case of the Petitioners.
L

£
Yt

Counsel for Petitioner
Note:-
Service Appeal with annexures along with three sets thereof are being

presented in three separate enclosed covers.

L .

Counsel for Petitioner




. BEFORE THE HONORABLE SERVICE TRIBUNAL, |
KHYBER PAKHTUNKHWA, PESHAWAR '

Service Appeal No of 2017

Gohar Zaman ............. ssseesseersacsrerasseasnsssnsatacsssssesane Petitioner

Versus

Government of K.P.K etcC........eevvuunnnnn. wsssesasansarirese Respondents

SERVICE APPEAL

MEMO OF ADDRESSES OF THE PARTIES

" PETITIONER

Gohar Zaman (Presently pdsted as) Naib Tehsildar (Irrigation) Parod

. Circle Dera Ismail Khan
|
-
|
|

RESPONDENTS

1. Government of Khyber Pakhtunkhwa through Chief
~ o
| |
2. Senior Member Board of Revenue Khyber Pakhtunkhxiiva
|

Secretary Khyber Pakhtunkhwa Peshawar.

Peshawar.
- 3. Commissioner Dera Ismail Khan Division.

4. Deputy Commissioner District Dera Ismail Khan

Senuom

Dated:- 20.12.2017 - Your Humble Petitioner

., . = X



‘No.Estt:V/DRC/

FRA O, 10332 91 Sieam

Jg ' 13 Pugy EBIG 631@'..

- GOVERNMENT OF KHYRER PAI\HTUNKHW ’
BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT

Peshawar .due.dith_c_La_/o 82013

. On the recommendetion of Dcpartmenml Pron’xotion
' Commmcc. the. Compcmnt Authorlty ig pleased to order the promotion of the foliowing :

‘Tehsi! Accoun!ams of DIKhen and Charsadda Districts to the post of District Revcnue

Accountan: (BPS- 14) on regular basis with immediate cffcct :

PSL.No, Name of Official
1 Mr. Haider Abbas Shahaui
=

M. Ghafar Ali

On promotion, the above officlals will be on probauon for a penod of N
one. veur in terms of Section-6(2) of Khybcr Pakhtunkhwa Civil Servant Act, 1973, read =

with Rule 15 of Khyber Pakhtunkhwa, Civil Servant (Appomgmem, Promotion and
Transfer) Rules = 1989 ) o

lmmedlate effeot: -

Consequent upon thcir promotion, the following posnng is ordcrcd with

r—
1 S.NO.

NAME OF , (
OFFICER FROM

TO

.

Mr.. Haider Abbas | Tehsii Accountant (BS-7)
Shahani '

T District Revenue Accountant |
. || (BS-14) DIKhan

(54

| |
Mr. Gohar Zaman District Revenue o
|

District  Kanungo DiKhan

= Naib Tehsildar Accointant DIKhan H against the vacant post ,
03, Mr. Ghafar Ali | Tehsil Accountant (BS-7) {| District Revenue Accountant

(BS-14) Charsadda

b

Sved - Asim Shah | Distric tRcvcnue '
Kanungo - | Accountant Charsadda

Repatriated  to hxs parcm
office. .

No.Esu:V/DPC/ /85 ;-/ *ﬁé,

(€Cyy

, Copy forwarded to ther - : !
" ‘Commissioners of the respective Divisions. '
2 Deputy Commissioners, of the: respective Districts.

3. District Accounts Officers, of the respective Districts.

4. Officials concerned.
5. Personal Files.

y,

- Sd
Senior Member

b
© Secretury-l .
K o

|
i
i
v

v e



-OFFICE OF THE

‘DEPUTY COMMISSIONER
' DERA ISMAIL KHAN
Phone #: 0966-9280116 Fax #: 0966—-92801 10

o o’ "/73‘ @’f’""_ A B

Emanl cderaa@gmall com

i _ No:

.LLL/SK

Dated: 45/08/2015

-

i
§
|

In compllance with the Govemment of Khyoer Pakhtunkhwa, Revenue &

_Estates Department Notification bearing Endst: No. Estt: V/DPC/18671~86 dated
13/08/2015 I assumed the charge of the post of District Kanungo D L. Khan today :
the 18t August 2015 (Fore-Noon)

./-2'.'62._55‘ o

/SK

Copy forwarded to the -

1

N é=~ s W N

135,

Commissxoner, D.L.Khan Division D.I.LKhan
Sccretary Board of Revenue, KPK, Peshawar
Deputy Commissioner, D.1.Khan

Assistant Commissioner, D.I.LKhan

Additional Assistant Commissioner Revenue, D.1. Khdn

District Accounts Ofﬁccr, D.l.Khan
Bill Clc_rk Main Office, D. I.Khan _

. .

i

'GOHAR ZAMAN

W

‘DISTRICT KANUNGO" . .

D.LKHAN

"Datcd:/ﬁ/oa/zb15 o

DISTRICT KANUNGO
DLKHAN
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GOVERNMENT O KHYBRR PAKHTUNEHWA |
BOARD OF REVENUE - . |
RBVBNUB & BSTATE DEPAR’YMBNT ) '

Poshawar dated tho S /12/2015

DNATIFICATION - o .
RVTY mmliP Fltllmayatullahz____,_‘.‘ The Compstent Authority {5 pleased to
wriler the following posting /transfer amonyst Vehsildar and Naib Tehsildars with xmmediatc
e '.-md_ in public interest: -

SNo .} Nume of Tohsildar / | From 10
Naib Tehgildar
b Mr. imayatullah | Tchsildar Bannu~  Services placed at the disposal
Qureshi - . i of FATA Secretariat,
_ 2 Mr.  Kirematuilzh | Awaiting posting in | Tehsildar Bannu . e
Kundi Bourd of Revenue <
3 ir. Abdul Jalil | Naib Tehsildar | District Kanungo DIKhan ' ' ‘
\/ - Daraban .
4 Mr. Goaar Zaman | Distriet  Kanungo | Naib Tehsildar Daraban s
Q j 1 DIKhen ' |
, By order of - e
| - . Senior Member SRR ;
. ~ ) g g ) : . ' ) |
Nii.gswl!1'1-'/1-1imuyumllaw 2{&&5 L[_%ée f : .
\np\ [orwarded 1o =~ ' \ , o
R Commissioners of the reapootive Divisions . t . . i

Mr. Naimatullah Tehsildar Nouth Waziristan Agency at the disposal of this .

' ' Additional Chief Secretary FATA.- He is ruqucsted to -plade the services of
department for further posting in Settled Arela. o - T
x .

SO Deputy Commissioners of the rcspgcdvo Di;:u‘icts‘

&,  Oistict Accounts Offlcers of the tespective Districts.
&.  OMeer/ Officials concemed.

6. Ollce Order fils.
Te  Personul e

Wmrs e eioums AR s LA b = 4 * i+t S Sl A . .
e e Ahi e te g s v P s N SN R T D AN ke A 0T U 03 % AV DA b M e T A e ATk




Registrar .
- GOVERNMENT OF KHYBER PAKHTUNKHWA

e S BOARD OF REVENUE |
) PP \REVENUE&ESTATE DEPARTMENT

No. Estt:l/PE/S. {Aftab Hussain Shah/ ) :
, . : L ~ Peshawar dated the_2¢9/04/2017 -
To . s - :
L - B Mr. Malik Mansoor:Qaisar, ' ' ) : -
o ' s Secretary to Comm:sswr‘er
DIKhan.

_SUBJECT:  DISCIPLINARY ACTION AGAINST OFFICERS/ OFFICIALS.

x

I am directed to refer fo the captioned subjec: and to state that the Competent

Authority has been pleased to approve iliiiiat\ion of disciplinary proceedings against.the following

_ officer/ officials under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)
~ Rules, 201 1:- :

s

1. Syed Aftab Hussain:Shah the then Nalb Tellslldar Rod kohi Irrigation/ District
Kanungo now Tehsnldar Settlement Havellan

2. Mr Gohar Zaman (Ex District Kanungo DIKhan) now Naib Tehsildar Darab'm

Consequently, the Competent Authority has further been pleased to appoint you as

lnquury Officer 1o investigate the cha1g=s / conduct inquiry urder the provision of wic said rules

' -agamst the aforesaid Officer/ Ofﬁuala in light of the attached charge sheets / statement of

_ allegations with the request to submit 3 your; findings / 1ecomme.1datlons / report within a persod of
20 days positively.

-3

.Assistant Secretary (Estt}

‘ot

No. Estt:I/PF/S. Aftab Hussain Shat/_¢’ 3 Z¢— 59

Copy forwarded to:- ¢

Deputy Commissioner, Dlhhan Copies of charge sheets are enclosed. It is requestec

o ~ todepute a representative.of your office to join the: proceedings on the date, time anc
' : place fixed by the Inqury Officer.

1
1

-

- 2. Tehsildars, -Abbottabad ancl Paharpur alongwith copies of charge sheets aﬁd:;mtumni
{ of allegations (in duplluate) for service upon the accused ofﬁcers/’ofﬂmals andgretury:
one copy of its dcknOWledgrement The accused officer/ officials 1 mdy also be directed
to submit their statemenlts before the Enquiry Officer within 7 days positively. , ? J
i
3

\
L

R m}b D Moo

" j498

1
i
1
%

9711
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That

e follod

That

q T GOVERNMENT OF K:YYBER PAKHTUNKHWA | '.,
" BOARD OF REVENUE - ,
. - PEVENUE &'ESTATE DEPARTMEWNT

3 | ébm%wﬂ4ﬁp”° "

CHARGE SHEET .

% il

I; Zalar Iqbal, Senior Member, Board of Réverue Khyber Pakhtunkiwa as -
Competent Authority, herecy charge: )EIOU Gohar Zaiman presently posted as Naib Tehsildar,

-District Kanungo DIKhan) 3s fodows:

you while .post::é as District Kanungo DIKhan (Addttionai Charge)”
- .. 5: K . . -
ving irregularities:-

o 010201 and 02/07/201 5 the Hon’ble Peshawar High Court DIKhe

Bench passed judgmenis ir ine writ petitions, filed.by the Fatwar candidab::
whereby the Hon’ble' Coutt directed the respondents to consider the over ajie

3

Patwlar Candidates for appojutment as Patwaris against the vacant posts. Bewmy:

Distr
filing

" DIR]
‘That
the |
petif
you
(Ef]
By

,

" Yoy
Ve

:

)
H

-

G

Hntinee o5 to whether,vou desire to be heiud iz person cr otherwise. | \

izt Kanungn, it wastyour duty to inform the ccinpetent authoriiics, 107
» the CPLA against; the judgments of Hon’ble Peshgwar High Court

han Bench. v, ;) ou fdided & doso. -

due’to your this actiof negligence, CPLA could not be filed, in time and
udgﬁientvgé»t finaiiy. Consequently, the petitioners have filed contempt
ioyxs' agains*ii the Dislrict Collector, DIKhan. This act on your part liable
i0 be nroceeded ujder the Khyber Pakltunkhwa Government Servay
'ci!erfcy aad Discirline) Rales, 2011. :

r )

E

rasons of the above iy appear to be guilty of misconduct under Rule & .

Ty .

the ¥.hyber Pakhiunkliwa Governmaat Seétvants (Efticiency and Discipline) Ru'es, 2041,

) are, therefore, recuired to submit your wri'ten defence within 07 day’ «

bl ge sheet to the Inﬁuir.y Officer.  © :

ar writteq: defence,* 15 any, shouid. rech tae Inquiry Officer within i
ailing which it shall be presumed that you have no acfence to nut in arAs
acuon shiall be-takeri agaihst you.

PR

Voo
azment of allegut ous is enclosed. L \‘ !/ ‘\ .
! T . N ' . . "
i L . :’libfmﬁ:z
. A AR
ATTERTED
A . "
i
|
} §




{‘ Zafar

: Competcnt Authorlt '

ehsxldar i Daraban (E

pioceeded aOcninst as He committed the foll

- Rule-3 of the lé.hyber P

) -
< 2011,
i

| Patwar

i District
| the CP]

Rench

to be.

;That on
iBench pa
‘whereb

That due to hm this act ’)[ negngence,
judgmg
petitions

k]

; 'QISCI.?LISIA ¥ ACTION

Iqbal Senicr Membelr Board of Revenue Khyber Pakhitunkhwa as

am of the OpJ.mon {hat Gobar Zaman presently postcd as Naib

x-District Kanungo DIKhan) has rendered himself liable to be

owir:g acts / ormssmns, within the meaning of

' l

akhtunkhwa G(wemmcnt Servants (Efﬁclency and Discipline) Rult.s,. '_

.

&TEMENT or ALI?JDGATIONS

} 02/07/2015 the Hon’ble Peshawar High Court JII&han

N1/07/2015 and ¢
filed by the Patwar candidates

assed judgmenis in the writ petitions
' the Hon’ble Court directed the Tespom: .dents to consider the over age
Candidates for ‘Vppmntment as Patwaris against the vacant posts. Reing
Kanungo, it was his duty to inform the competent authorities for filing
LA agaiust the Judgments of Hor’ ble Peshawar High Court DIKhar

but you falled to co so

CPLA could not be filed , in time and thr: ‘

ats got finality. C onsequently, the petitioners have filed contemp: "
s against the Disirict Collector, DIKhan. This act on his part liable him
proceeded under the - Khyber Pakhtunkhwa Government Servant’

(Effs c1£>ncy and' Dlsmphne) Rules, 2911,

o

Mr.

t‘ﬂf\f]\" "u\
appo'ntui as Inquiry
-
5

\

5

plov1de 1easonable Q

;nu .y (30) days’ of

apprupuate acnon agramst the: acousell j

I

4 !

-

DiKhan shall join th

For the

\’Yr

Tie 4

3 purpose of i 1nquxry af,amst the Sald accused with reference to tae above
Mahk M-mcnnr Qamar, Sceretary. to C ommle sioner, DIKhan .5 .

thcel under Rule 10(1 (a) of the Rules ibid

The Inquiry Officer sncll ir. gccordance thh th° prov1s1ons of the Rules ?bf

pportunity of: hearmg 0 the accused, record’ ﬁndlngs and make, witn:l

the receipt oi tus order, recommenddtmns as. to punishment or othm‘”

H

oused and o we'l elirranant representative of the Deputy Commissions:

e proceedings on theidate, time and place fixed by the Inquiry Officer.
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Lo

s Jase wre thar ane Muhammad Bashiv s/0 Amanullalt Kkan /o
/ ’ . .-

- 1;istrigt DIKhzn and My, Tahir Bashir /o Sheikh Abdul Hananr/o

S e "
O A - . ; izh Court Loepe
P ‘-.-\"A;I,\\'J"/.'Jllx’han city filed an appucation in tae Peshawar High Court iench

_.\x_c\}‘f appeintmoent as Patward on the ground that thiey have passed Patwar

L » ) , ,
e _l'\;\%\\‘ Qyaiwart on conwract basis and their names have been entered in the
£ -,\:_\\;" \v\“_\\ 2 .
Foo w2V Ates Regivter and in the merit tists prepaved by the concerned Reverue
; WMo :

\‘. ! : ) T Aoy Ny ~ At . TPy
; 0\\'\\\1\‘\;f in their appeal that due o the recruitment of certain persons who werce

! ~gudave become overage. The Peshawar High Court decided the \Writ Petition No,

. /pf 2015 on 02.07.20 15'in favour of the applicants. They sunmitted applications

.;",omrnissiuner DIKhan by enclosing copy oi-the judgment with the request Lo

A Patwaris. The applications aiongwith judgmentof the Peshawar High Court Beach

£ put ap to Deputy Commissioner BiKhan by the District Kanungo DIKhan for

~ation and submission before the next Departmentai Promotion Commitiee. The case of

overage Patwar candidates were  discussed in the Departmental Promotion Commiteee hold on
06.01.2016. The CPLA 2gainst the Judgemenly of honorable Peshawar High Court ware not fied.

The Competent Authority ordered an Inguiry under Lfficiency & Discipiinary Rules-2917 -and

Mppointed the undersigned as Inquirv Officer, . .
Proceedings: '

The Competent Authority seeved Charge Sheets end Siateronts of Allegations
upen the lollowing officials and directed them to submit reply to the Inguiry Officer,

1 Syed Altab lussain Shah the then Naib Tehsildar Rod Kohi Irrigaton / Districl
Karungo now Settlement Tehuildar Hawalian,

.

(a4

Mr. Gohar Laman (Bx- Biswict Kanungo) aow Naib Teasildar Jevipation Faroa,

The accused submilted their written ropiies o the undersigned as per (silowing
detaijl: - i ‘ :

The accuzed Syed Allab Hussain Shaby stated that he was posted as Naib
Tehsildar Rod Kohi and was entrusted with the additional cha rge of the post of District Kanungn
‘DEKhan. He stated that he submitted the judgement of the Peshawar High Court before the Deputy
Commissioner DIKhan on 10.07.2015 :L'pun which Deputy Commissioner DIKhan passed remarks
that it may be put up in the Deparimental Promotion Commitiee and passed no order rogarding
filing of CPLA against these judgments, He stated that prior to these judgements many candidate

Patwaris have becn appointed upon the judgement of Peshawar 1igh Courtand no any CPLA such
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Lrief facts of the case dre that one Muhammead RBashis s/0 Amanullah Khan /¢
Gara Haji Mussaia Tehsil Paroa District DiKhan and Mr. Takir lashirs/o Sheikh Abdul Hanan r/o
Motaila Kiidmatgaran wala DIEhan ¢ity filed an appiication in the Peshowar High Court Beneh
LiKhan claiming the rights olappointment as Patwari anthe ground that they have passed i’nlx*_.';lr'
course and working as Parwari on contract basis and their cames have been entored in the
Tulevant Fatwar Candidates Register and in the meeit lists prepaved Ly the concerned Revernne
hierarchy. They stated in their appeat that due to the recruitment of certain porsons who x:'cz'c
junior to them they have become overage. The Peshawar High Court decided the Writ Potitinn No.
137-D and 153-D 0f 2015 0n 02.07.2015 in favour of the applicants. They submitted applications
o the Deputy Commissioner D)Khan by enclosing copy of the judgment with the request Lo
appoirtthem as Patwaris, The applications aiongwith judgment of the PeshawarIfigh Court Boach
DIKhan were put up to Deputy Commissioner DiKhan by the District Kanungo DiKhan for
considerstion and submission before the next Departmental Promotion Committee. The case of
overage Patwar candidatés were  discussed in the Departmental Promotion Commitzee held on .
06.01.2016. The CPLA apairst the judgements of honorable leshawar High Court ware not [ec.
The Campetent Authority ordercd an Inquiry under Efficicney & Discipiinury Rules-2911 and

appointed the undersigned as Inquiry Officer, , L
Proceedings;
The Competent Authority served Charge Sheels end Statemonts of Allegatons
upsn i'lw, lollowing ofiicials and direeted them o submit reply to the Iaguiry Officer,
1. Syed Aftab Iussain Shah the then Naib Tehsildar Rod Kuhi Irrigaton J Districl

Kerungo now Settlement Tehsildar Hawalian,

.

2. My Gohar Zaman (Fx- Bistrict Kap tngo) now Naib Teasildar Ievigation Paroa,

The accused submilled their written repiies to the undersigned as per (vilowing
detail: - ) ' '

The accusged syed Aftab Hussain Sbab stated that he was posted as Naib
Tehsildar Rod Kohi and was entrusted with the additional charge of the nost of District Kanungs

‘DEKhan, Me stated that he submitled the judgementof the Peshawar High Court before the De puty

Commissioner DI<han on 10.07. 2015 Lpon which Deputy Commissianer Dikhan passed remarks
that it may be put up in the Departmental Promation Commitiee and passed no arder rogarding
fillng of CPLA against these judgments. He stated that prior to these judgements many candidate

Patwaris have been appoiated upon tho iudgenment of Peshawar | {igh Courtand noany CPLA such
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ders was [Hed. He also stated thatin Para-4 of the judgement the Additional Advocate General
»

4"’" admizted before the court that in Revenue Department DIKhan, (32) posts of Patwaris were tving
' vacant and all the candidates may be appointed according to their merit maintained ia the Patwar
ftugiszcr as per their eligibility, (Statement ut Flag-A)

WS
:district Revenue Accountant Dikkan at the time of the judgement and took over the chaige ol the .

~Dost Districr Kanungo Dikhan on 18.06.2015, He further stated that his predecessor Syed Alad

Hussain Shah Naib Tehsildar holding the charge of District K

anunfo had already informed the
Deputy Commissioner DIX

Aan about the judgerment of Peshawar High Court upen which the
Deputy Commissioner directed taat it may be put up belore the next Departmental Peomotion
 Commiter meeting and did rot pass any ordar vegarding filing of CPLA against these judgemoents.
“Healso stated that from August-2013 to December- 2015 no Dupartimenta; Promotion Cenmittee

meeting was held and on his posting as Naib Tebsiidar Daraban he handed over the charge of
Biswict Kanungo vo Mr. Abcul Jalil Naib Tehsidar on 28.12.2015.

Promotion Committee meeting

However, Deparunental
was held vn 66.01.2016 wherein the racerd of the candidace

Fatwaris aiongwith judgmenis of the cours were placed before the Departmental Promoton

Commitiee meeting. The Committee decided that no overage candidate wiil be considered for

N\ sppoirtment as Patwari and no eny decision regarding liling of CPLA against the judgemonts was

S taken. (Statement at Flay- n)

-

b’ . 3oth the accused znd departmental rapresentative depated oy the Deputy
<" Commissicner DIKhan were calicd to attend the proceedings on €5.06.2017. The deparknental
representative piroduced cepies of Writ Petition No. 137, (¥la

ligh Court dsted. 02.07.2015 (Flag-D} as well a

5-C) Judgement of the Peshawar
s Note Part q{’ Eistrict Kanurgn Dikhan {Flag-)
subiitted to the Deputy Commissioner Dikhan dated. 10.07.20%5

72075,
The accused Syed Aftab Hussain Shah & Mr. Cobhar Zaman relied upon their
written slatements at (Flag-A & 1)

Yindingg

The perusai of statements of the accused and availadle record has {od to the
following: -

3 .
5

1 1he judgement of Peshawar High Court Bench DIKhan passed n Writ Petition No, -

137-0/2015 on 02.07.2015 (Flag-D) was submitted by the then District Kanungo
DIKhan (Syed Aftab Mussain' Shah aceused) on 10.07.2015 fer order of the
Deputy Commissicner DIKhan by oposing that it may be placed bafore the next
Departmental Premotion Committee upun which the Deputy Commissiones
DiKhan passcd order “put up then” (Flag-I)
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: 2 The meeting of Departmentzt Promotion Committes (DPC) meeling was held ov
4 / 06.01.2016 wherein the record of candidate patwaris alongwith the judgment of
: ; the court was placed before the forum which decided that no overage candidate
{ will be considercd for appointment as patwari. {(Flag-F)
3. [t transpires lrom the above that aithough beth the accuscd officials dig not.put up
the judgement to the compoient authority with express propesal of tiling of CPLA,
however the judgement deted. 02.07.20715 W5 brougRtTto the actics of Dapury

Commissiyner DIKhar on 10.07.2015 within a few days cfits announcement.

Necopuncudativns
t The charge =painsi Syed Altab lussain Shah the then Naib Tehsildar Rod Kohi

DIKhan having the additional charge of the post of District Kanungo DIKharn
proved to the extent that he has not put up the judgement to the competeny

:uin.;tiority with express proposal of filing of CPLA, nowever ke brought the

rjudgement datcd. 02.07.2015 into the notice of Deputy Commissioner DIXhan on
10.07.2015 within a few days ol its announcemant. It is recommended thdt one of
the miaor pcnzil\‘ics as prescribed in Rule 4 (1} (a) of Lfficiency and Disciplinary
Rules 2011 may be imposced upon him.

2. The charge against Mr. Gohar Zaman Naib Tchsiidar the then District Revenue
Accountant having the additional chazge of the post of District Kanungo DiKhan
with effect from 18.08.2015 proved Lo the extent that he did not, put up the
judgement during his tenure to the competent autherity with cxpress proposal of
tiling of CPLA, and relicd upon the submission of TopuTt by his predecesser dated f
6a10.07.2015 vide which the judgment TIlEW- UZ2.07.2015 was brought into thc
notice of Deputy Commissioner iKhan. 1t is recommended that onc of the minor
penalties as prescribed in Rule 4 (1) (a) of Efficiency and Disciplinary Rules 2031

may be imposed upea him. e
)
"\\ \\.,,*‘4' - ? \ \ ~ -
+ :'&.-‘:{::aﬁ_"% D= S0 ‘é \ L2e I ';
Tfmuiry Otlicer / vt ’
' Secretary to Commissioner

DiKhan Division DIXhan
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GOVERNMENT OF KHYBER PAKHTUNKHWA

BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT N 3 !
. Peshawar dated theQLOQIZOI 7 E / . % )?
NOTIFICATION, - ' '1' | ‘ ﬁ'mq eAULL :
No, hstt Y/PF/Afrab Hussam Shab/_ , WHEREAS;

Naib Tehslldar Irigation Paroa was proceeded against under the Khyber Pakhtunichwa
Government Servants (Efﬁmency & D1sc1plmc) Rules, 2011, for the charges mentioned in the
Charge Sheet and statement of allegations,

AND WHEREAS; Malik Mansoor Qaisar, Secretary to Commissioner DIKhan
was appointed as Inquiry Officer to probe into the charges leveled against the said official an@

submit findings and recommendations,

ANiI) WHEREAS the Inquiry Officer after having cxahiincd the charges,
evidence produced before him and statzment of accused ofnczal submitted hxs report whureby
the charges against the accused official stands proved. ‘

AND WHEREAS I, Zafar Igbal, Semol Member Board of Revenue after
having examined the charges, evidence produced, statement of accused official, findings of L
lnqmry Officer and after personal hearmg of *ha accused conour wnh the findings and
i
recommcndauons of the lnqulty Officer.

«

b

NOW THEREFORE 1 as Competent Authonty in exercise of powers conterred . .
by Rule-4 (a) (u) of the K.hyb»r Pakhtuxﬂchwa Govemment Servants (Llnclency and &
DlSClphﬂe) Rules, 2011 i 1mposc minor penalty of withholding of one increment for a period of

SN——
one year upon Mr. Gohar Zaman Naib Tehsildar Irrigation Paroa- with immediate effect. s
o R | : ' L. ' e
_ ' Sd- o
[ Senior Member :

No Estt: i/PHAﬁab Hussam Shal/ l ') 23 S ép / 0 , 8

Copy for\VArded tothe' . L | S 3

,Commmmoner DIK.haansquIKhan . o T & '
Deputy Commissioner DIKhan, | ' el

District Accounts Officer, ;DIKhan C ~ ATT R\ TED -
Official concerned. :

Personal file.
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.‘K 's

&

To

Vo ;
o | b L
The Worthy
_-Chief Secretary

: Khyber Pakhtunkhwa Provmce

‘ Peshawar L i

Subject:- DEPARTMENTAL APPEAL/REPRESENTATION

- REGISTERED A.D/THROUGH PROPER CHANNEL/ BY-HD

Resp_ected. Sir,

- The Petitioner humbly submits as under:-
1. That in the year' 2015, Petitioner was serving as District"
Revenue Accountant, Dietrict D.LKhan |and éssumed_'the |

charge cf District Kanungo (DK) on 18. 08. 2015 vide Office

Order No 18671 88 Dated 13 08.2015. On 28.04.2017, the
Pet1t10ner rece1ved charge sheet by the Worthy competent

‘ authorlty contammg two. allegations, the detalls of Wthh are
fully mentloned m the charge sheet Dated 20.04:2017. The

4 Charge sheet was properly replicated. |
2 That after sendmg charge sheet to the Pet1t1oner the Worthy
competent authorlty/ SMBR was pleased to appomt enquiry

~officer namely Mahk Mansoor Qalser Secretary to

Comrmssmner to D.I.Khan to probe into the allegatlons | TV %

TE




. That . enqu1ry officer conducted the enql.ury in a patently
1llegal manner and prepared h1s joint report on 30.06.2017.
The enquiry ofﬁcer neither recorded the statement of any

independent witness not gave the Petitionér any right of

.

'cross examination. Fmally, the enqulry reports along thh

1llegal recommendat1ons of 1mpos1ng rnlmor penalty were

: submltted to the Worthy competent authorrty

l
1

. That after recewmg recommendat1ons of the enquiry ofﬁcer ,

the Worthy competent authority was pleased to issue show

.cause to the Pet1t1oner on 31.07.2017 in which date of
- personal hearlng was fixed as 09.08. 2017. Opportumty of

: forrnal personal hearmg was afforded to the Pet1t10ner and

.ﬁnally on 06 09 2017 (Date 1nadverten]tly shown in the.
,1mpugned pumshment Order as 06.08. 20 17), ‘the' competent
authority was pleased to 1ssue§1mpugnec Order hence the .

instant departmental 'ap'peal on. the following : amongst other ‘

grounds:-

GR‘OUNDgs

t

a. That impugned punishment Order Dated 06.09.2017

which was- never cornmi,micated to - the Petitioner is

against law, facts of the _case and mater1a1 available on

the record ‘hence not tenable in the eyes of law and hable .

'to be struck down by your Honor

cruc1al dates i e 01.07. 2015 and 02.07. 2015 the dates on

Wthh the Honorable Peshawar H1gh Court Bench

ATTHR TF:
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D.IKhan delivered its’ judéments, the -Petitioner was -
serving as District'Revenue Accountant D.I.Khan and was .

not having any concern Wlth the DK office and Lear’ned ‘

enquiry officer over looked this 1mportant aspect of the

case by treatmg the Pet1t10ner with the same yard stick, |

thus ‘the recommendation of the learned enquiry 'ofﬁcer

liable to be struck down.

o AThat v1de office Order No 18671 86 Dated 13.08.2015 |
- 1ssued by Worthy Senior Member Board of Revenue the
Pet1t1oner was posted as’ D1str1ct Kanungo (DK) D.I.Khan
.and later on, through officer Order No 28654-60 Dated
22.12.2015 issued by Worthy Senior . Member Board of
Revenue the Pet1t1oner was posted as Naib Tehsﬂdar |
| Tehs1l Draban. 'So - the total tenure of the Petitioner as
District Kanungo was hardly 04' months and 09 days and
'as the Pet1t1oner never remained posted as DK on the
‘cruc1al dates ie. 01.07. 2015 and 02. 07 2015, so as

natural corollary he was unaware from the developments

which were happemng pI‘lOI‘ to his postmgs.;’l‘he learned' ‘-

enquiry officer and the Worthy Competent Authority never

attended this Iimportantu aspect of the case, there by

|
|
’ . T
o are patently illegal and against the record of the case and
illegally indicting to the charges
| o
|

That impugned actlon taken against the Pet1t1oner is
against the settled prmmples of Law and he has been

made an escape goat, thus the 1mpugned action is l1able

' to be rect1ﬁed by your Honor

|

{
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e. That the very initiation of the departmental proceedings

against the Petitioner is patently illegal and charges are

also grouhc_llesé, thus the impugned attion is liable to be

. rectified by your Worthy Honor.

{

f. That the legal and- factﬁal aépeots of the cbnfréversy have -

not been appremated in its true perspectwe nexther by the .

enqu1ry officer nor by the Learned Competent Authorlty,

thus' the lmpugned Order Dated 06 09.2017 imposing

minor penalty of W;thholdmg one 1ncrement for a perlod of

one year is totally unJustlﬁed and have no legal backmg,

thus l1able to be struck down.

Dated:-08.10.2017

levele agamst him

It is therefore;, most humbly prayed that:

| ffdn acceptance of inst'ant Deparfmental

" Appeal, ,thie nnpugned . Order

No.Estt: I/PF/Aftab Hussain Shah/ 18835 .
and ! _No.Estt:I/PF/Aftab Hussain
Shah/18836-40  Dated 06.09.2017
'inadlvlertently shown ae 06.v08.2017 may
please be set. a31de and Petltloner may

please be exonerated from all the chargesv

Gohar Zaman (Presently posted as)

AIB7Z=HS/LMR Ropluews. ,Oﬂkea '

D. IiKhanl

Moblze No: 03459874988 B
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o GOVERNMENT OF KHYBER PAKHTUNKHWA
: . BOARD OF REVENUE ,
REVENUE & ESTATE DEPARTMENT

No. Bstt-VAftab Husaiy A )2/ 2
Peshawar dated the /1172017

To
[\ (‘j
Mi. Gohar Zaman, : R
Naib Tehsildar,
Rod Kohi Paroa D.ILKhan.
Through: .~ Députy Commissionér, D.I. Khan.

SUBJECT: DEPARTMENTAL APPEAL AGAINST ORDER DATED 06.09.2017.

»
1

Your departmental iappc_al oft~ the subject dated 03.10.2017 has been -

- examined and rejected by the Appellate Authority.

Estti V- 6
T 2134
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

o

Service Appeal No: 18/2018.

Gohar Zaman .........ccooeeererecieenvconennnnnns siheerereesteereraent et s aeasiesbes eatsibestssnnsarasesaes Appellant

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary and others. .......Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 & 2 ARE AS UNDER

ARESPECTF ULLY SHEWETH.

PRELIMINARY OBJECTIONS.

1.

That the appellant has got no cause of action or locus standi.

2. That the appeal is bad for mis- joinder and non- joinder of necessary.parties.

3. That appellant is estopped by his own conduct to institute the instant appeal.

4. That the appellant has not come to the Tribunal with.clean hands.

5. That the Honble tribunal has no jurisdiction to adjudicate the matter.

ON FACTS

I No comments. Pertains to record

2. Correct to the extent of initiation of enquiry against the appellant

3. Incorrect. During his posting as District Kanungo DIKhan some Patwar candidates approached High Court

Bench DIKhan requesting therein for appointment as Patwari which was accordingly decided in their favor
and against the Government. The appellant failed to inform Deputy Commissioner DIKhan about the

decision for filling CPLA before the Supreme Court as a result of fajlure"g)n the part of appellant the decision
of Peshawar High Court got finality and the Patwari candidates filed COC against the Competent Authority.
Accordingly an enquiry was conducted through Malik Mansoor Qaiser, the then Secretary to Commissioner
DIKhan who recommended minor penalty to be imposed upon the appellant as the charges were proved

_ against him. After adopting proper procedure show cause notices was issued and proper chance of personal

hearing was afforded to the appellant before the Competent Authority but the appellant failed to defend
himself and accordingly minor penalty of V\dthholdmg of one increment for a period of one year was
imposed upon him under Rule - 4 (a) (i) of the Khyber Pakhtunkhwa Government Sefvant
(Efficiency & Discipline) Rules 2011.

S.A COMMENTS : 282




r 4. Incorrect. As in para - 3 above.

5. Correct to the extent that his departmental appeal was filed by the Conipetent Authorify.

6. Incorrect. Appeal of the appellant is not maintainable.

GROUNDS.
a  Incorrect. Both the notifications have been communicated in time to the appellant.

b Incorrect. The Inquiry Officer has held him responsible, therefore minor penalty of withholding of one

increment for a period of one year was imposed upon the appellant.
¢ Incorrect. As in para - b above.
- d  Incorrect. The impugned action was taken strictly in accordance with law.
e Incorrect. All the proceedings have been carried out according to law.

f  Incorrect. Penalty of withholding of one increment for a period of one year was imposed upon the appellant
on the basis of recommendation of Inquiry Office.

g.  Therespondents will also seek permission to adduce additional grounds at the time of arguments.

In view of the above, the appeal of the appellant having no legal grounds may be dismissed With

costs.

Respondent’No. 1to 2

i S.A COMMENTS | 283
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No: 18/2018.

GORAT ZAMAI ..+ eeoooooooeooeeoeeoeeeos oo eeeeeseseens et ereesressseneenec Appellant

. _ _ VERSUS .
The Government of Khyber Pakhtunkhwa through Chief Secretary and others. .......Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 & 2 ARE AS UNDER

RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS.

—

That the appellant has got no cause of action or locus standi.

2. That the appeal is bad for mis- joibnder and non- joinder of necessary parties.
3. That appellant is estopped by his own conduct to institute the instant appeal.
4. That the appellant has not come to the Tribunal with.clean hands.
5. That the Honble tribunal has no jurisdiction to adjudicate the matter.
ON FACTS
1 No comments. Pertains to record
Correct to the extent of initiation of enquiry against the appellant
Incorrect. During his posting as District Kanungo DIKhan some Patwar candidates approached High Court

Bench DIKhan requesting therein for appointment as Patwari which was accordingly decided in their favor
and against the Government. The appellant- failed to inform Deputy Commissioner DIKhan about the
decision for filling CPLA before the Supreme Court as a result of failure on the part of appellant the decision-
of Peshawar High Court got finality and the Patwari candidates filed COC against the Competent Autﬁo'n'ty.
Accordingly an enquiry was conducted through Malik Mansoor Qaiser, the then Secretary to Commissioner
- DiKhan who recdmmended minor penalty to be imposed upon the appellant as the charges were proved
against him. After adopting proper procedure show cause notices was issued and proper chance of personal
hearing was afforded to the appellant before the Competent Aﬁthon'ty but the appellant failed to defend
himself and accordingly minor penalty of withholding of one increment for a period of one year was
imposed upon him under Rule ) 4 (a) (i) of the Khyber Pakhtunkhwa Government Sex;varit
(Efficiency. & Discipline) Rules 2011. ‘
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- .
4. Incorrect. As in para - 3 above.
5. Correct to the extent that his departmental appeal was filed by the Competent Authority.

6. Incorrect. Appeal of the appellant is not maintainable.

GROUNDS.

2y

Incorrect. Both the notifications have been communicated in time to the appellant.

b Incorrect. The Inquiry Officer has held him responsible, therefore minor penalty of withholding of one
increment for a period of one year was imposed upon the appellant.

¢ Incorrect. Asin péra- babove.
d  Incorrect. The impugned action was taken strictly in accordance with law.

e Incorrect. All the pfoceedings have been carried out according to law.

f  Incomect. Penalty of withholding of one increment for a penod of one year was unposed upon the appellant
~ onthe basis of recommendation of Inquury Office.

g, Therespondents will also seek permission to adduce additional grounds at the time of arguments.

In view of the above, the appeal of the appellant having no legal grounds may be dismissed with

costs.

Respondént No.1to 2

$.ACOMMENTS 283




A)U\L/;_,;\y,uﬂ)_dw / U‘> -

V2 o 2 U DY
IEris »m/féuﬂff;

b«”‘ forie)

wuuw”\)"b‘ D0, CA \Bum,,\
Ko \>CP\.F\L\U‘" L—bwv—w&

UU"JUW\—/\’N/(
, s
Jw\sib% )M\UJ c”f\__)bw\)\ QH

e >ﬁ1W});d$g@
_/- DMU\/)\Q A—Zﬁbx_.)l”:i




d\sg“”’ /—:)\3 /J\»:Luv\ \y

- U’“U/\S\yum\/ \\5 \)\U\y
ity ,),»,J,@\L.f U |

Yoo T B B I
[P AUy SV VA INP SE BP9 : —
oA - I

f;__‘;'t: ) b\sb/))lﬁ\g \z\/) " ‘

-

\, .

0»(5,1 LWeols) bu\JU‘/‘

‘ , ‘zf)_,,» \5 /‘5 )))/u-) 'l,.;:{ .L

\-»)\)*“ \_)d)ﬂf' L-—o"

2{2&\}-’“"9 U“U""”’/")

h/go/_»I&:PL
)\))..-2_.) &_)\)\_nw\rlﬁﬂz_uw“/)\
3“°)\.N\3‘

\g_c U‘\J“(U- /—J\> CPLF\

b

*’\__/)\5 U‘J)Nf‘j);\) =AY

/»u_d\a_,dw—;
@ oyt
uyy UL w\(u,,\;.
)LJ k_w\vbfiwﬂm\
ISP N

\,>2_ ,xr‘ )uw
\))W))\_)\_, /\KL»DCJ

5,4/

blw U\ "

2 bl Dvc \5\!2_

- — %%
L - AU

'f

9\}»*"4:) JV L_U""

L)\U”\)\/\)L\Jf

-

e T

\%"’)“ 7\ \)“" \ \._,u)/.;¥)\)\_> 3 u.._.J\." Jo;\»

A(‘/J‘H /4
\—/\\9—96)\7"/)\\»J\.)'”J \’> \d_.;._zb,\o_,\p

g

-

)/,J(/*”’\./&\,L_




. - f‘/»w-“\* “ .

KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No 670 st Dated _3 — &4 - /2019
‘To, .
Senior Member Board of Revenue,
Govt of Khyber Pakhtunkhwa,
Peshawar.
! I
, [ |
SUBJ ECT: - ORDER IN APPEAL NO. 18/2018, GOHAR ZAMAN VS GOVT. J
|
|
|

‘ |
I am directed to forward herewith a certified copy of Order/Judgment

dated 26.03.2019 passed by this Tribunal on the above subject for strict |
compliance. '

| Encl: As above

e e

REGISRAR * |

KHYBER PAKHTUNTKHWA o
SERVICE TRIBUNAL i

PESHAWAR i




