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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 23/2018

Date of institution ... 27.12.2017 . 
Date of judgment ... 03.10.2019

Muhammad Jamil Khan, Ex-Chowkidar son of Ghulam Haider 
Resident of Landi Bala Tehsil & District Peshawar.

(Appellant)

VERSUS

1. Director General Health Services Khyber Pakhtunkhwa Peshawar.
2. Secretary Health Department Khyber Pakhtunkhwa Peshawar.
3. Administrator Lady Reading Hospital Peshawar.

(Respondents)

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ORDER DATED 14.06.2017 OF DISMISSAL OF THE APPELLANT
FROM SERVICE AND REPRESENTATION OF THE APPELLANT
IS TILL NOT DECIDED SO FAR.

Mr. Muhammad Ibrahim Khan Chamkani, Advocate 
Mr. Riaz Ahmad Paindakheil, Assistant Advocate General

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMAD HASSAN

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Counsel for the

appellant and Mr. Riaz Ahmad Paindakheil, Assistant Advocate General for the
I

respondents present. Arguments heard and record perused.

Brief facts of the case as per present service appeal are that the appellant 

was appointed as Chowkidar in Health Department vide order dated 18.02.1986, 

and was performing his duties regularly. He was involved in case FIR No. 450

2.

dated 08.06.1999 under section 302/324/34 PPC PS Pustakhara. He Was

arrested on 16.04.2015 in the aforesaid case. On conclusion of trial, he 

acquitted vide detailed judgment dated 12.01.2017.-The appellant filed

was
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departmental appeal to the competent authority on 19.04.2017 for joining hisa

duty, the Deputy Medical Superintendent Administration sought opinion from

the Director General Health Services Khyber Pakhtunkhwa Peshawar vide letter

No. 13222/LRH/E-IV dated 02.05.2017 to the effect that the appellant was

appointed in the hospital as Chowkidar on 18.02.1986. About 18 years ago, he 

was involved in a murder case imm 08.06.1999 and now he has been acquitted 

by the trial court. The Assistant Director (P-II) Directorate General Health

Services, Khyber Pakhtunkhwa Peshawar directed the Deputy Medical 

Superintendent (Admin) LRH/MTI Peshawar to submit full background of the 

case as well as service documents of the appellant vide letter No.

11833/Personnel dated 24.05.2017 but again the Deputy Medical 

Superintendent (Admin) LRH/MTI Peshawar write a letter No. 17818/LRH/E-

IV dated 14.06.2017 that no record of the appellant is available as he remained 

absent for a long period i.e 08.06.1999 till now. It was also stated 

said letter that the Budget & Account Officer LRH also reported that 

book of the appellant was not found as it is very old. The respondent- 

department has not decided that departmental appeal dated 19.04.2017 within 

the stipulated period of 90 days hence, the present service appeal.

Respondents were summoned who contested the appeal by filing written 

reply/comments.

Learned counsel for the appellant contended that the appellant 

serving as Chowkidar in Health Department. It was further contended that he 

was falsely involved in the aforesaid criminal case. It was further contended that 

after criminal trial, the appellant was hon’ble acquitted by the Trial Court vide 

judgment dated 12.01.2017. It was further contended that neither departmental 

proceeding was initiated by the respondent-department against the appellant 

he was dismissed or removed from service by the respondent-department and 

the appellant is still a civil servant. It was further contended that after acquittal.

in the

service
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the appellant reported for joining his duty but he was not allowed by the#

respondent-department to perform duty therefore, the appellant filed

departmental appeal dated 19.04.2017 for allowing him to join duty but the

same was also not responded therefore, prayed for acceptance of appeal. It was

also contended by the learned counsel for the appellant that the appellant was

having 13/14 years service in his credit but the respondent-department has not.

considered the same.

5. On the other hand, learned Assistant Advocate General for the

respondents opposed the contention of learned counsel for the appellant and

contended that the appellant was appointed as Chowkidar vide order dated

18.02.1986. It was further contended that he was involved in the aforesaid

criminal case on 08.06.1999 and was arrested on 16.04.2015. It was further

contended that the appellant remained absent for a long period. It was further

contended that the appellant was to be retired in the year 2014 as per his 

National Identity Card his date of birth is 1954 therefore, he is not entitled to be
K\

reinstated in service and prayed for dismissal of appeal.

6. Perusal of the record reveals that the appellant was appointed as 

Chowkidar in Health Department vide order dated 18.02.1986. The record

further reveals that he was involved in criminal case vide FIR No. 450 dated

08.06.1999 under section 302/324/34 PPC PS Pustakhara Peshawar. The record

further reveals that he was arrested by the local police on 16.04.2015 as 

revealed from the certificate issued by the Superintendent Central Prison Jail. 

The record further reveals that the appellant was acquitted by the competent 

court vide detailed judgment dated 12.01.2017. The record further reveals that 

neither any departmental proceeding was initiated by the respondent-department 

against the appellant nor he was imposed any penalty of termination or removal 

from service. The record further reveals that after acquittal, the appellant filed 

application/departmental appeal on 19.04.2017 but the same was not decided by
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the respondent-department therefore, in such circumstances when neither any 

departmental proceeding has been initiated against the appellant nor he has been

imposed penalty of termination/removal by the respondent-department and he , 

also having 13/14 years service in his credit, we deem it appropriate to direct 

the departmental authority to decide his application/departmental appeal dated 

19.04.2017 within a period of 90 days from the date of copy of receiving of this 

judgment with further direction to also provide opportunity of personal hearing 

to the appellant before disposing of said application/departmental appeal dated 

19.04.2017 and thereafter if the appellant was aggrieved, he is at liberty to file 

service appeal subject to all legal objections. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED

MUHAMMAD AMIN KHAN KUNDI) 
, MEMBER

03.10.2019

AHMAD HASSAN) 
MEMBER

i;.



Service Appeal No. 23/2018

20.08.2019 Appellant alongwith his counsel and Mr. Riaz Ahmad Paindakheil, 

Assistant AG for the respondents present. Learned counsel for the appellant . 

submitted rejoinder, which is placed on record. Learned counsel for the 

appellant also requested for adjournment for arguments. Adjourned to ' , 

03.10.2019 for arguments before D.B.

t.*'

(HussMn Shah) 
Member

(M. Amin Khan Kundi) 
Member

03.10.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant Advocate General for the respondents present. Arguments heard 

and record perused.

Vide our detailed judgment of today consisting of four pages placed ; 

on file, we deem it appropriate to direct the departmental authority to 

decide his application/departmental appeal dated 19.04.2017 within a 

period of 90 days from the date of copy of receiving of this judgment with 

further direction to also provide opportunity of persona hearing to the 

appellant before disposing of said application/departmental appeal dated 

19.04.2017 and thereafter if the appellant was aggrieved, he is at liberty to 

file service appeal subject to all legal objections. Parties are left to bear 

their own costs. File be consigned to the record room.

ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

03\1(X2019

lAHMAD HASSAN) 
MEMBER
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■ Appellant in person and Khan Said, Litigation Officer for 

respondent No. 3 alongwith Mr. Usman Ghani, District Attorney 

for the respondents present.

02.05.2019

-r'

The representative of respondent No. 3 requests for further 

time to submit the requisite reply on the ground that the 

personal file of appellant stands misplaced at the office. In the 

interest of justice ^ another opportunity is given to the 

respondent No. 3 who shall positively submit the reply oh next 

date of hearing failing which the defence of the respondent will 

be closed.

Adjourned to 21.06.2019 before S.B.

I

21.06.2019 Appellant alongwith his counsel and Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Saleem .laved, Litigation 

Officer on behalf of respondents No. 1 & 2 present. Para-wise 

comments on behalf of respondents No. 1 & 2 has already been 

submitted. None present on behalf of respondent No. 3 therefore, 

respondent No. 3 is proceeded ex-parte. Case to come up for 

rejoinder and arguments on 20.08.2019 before D.B.

(Muhammai^Amin Khan Kundi) 
Member

■i
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14.02.2019 No one present on behalf of appellant. Jaffar All 

Assistant representative of respondents No.l & 2. and Khan 

Said Superintendent for respondent No.3 present. . Written 

reply submitted on behalf of respondents No.l & 2 while 

the reply of respondent No.3 is still awaited. Representative 

of the respondent No.3 seeks time to furnish written 

reply/comments. Granted by way of last chance. To come 

up for written reply/comments behalf of respondent No.3

on 02.04.2019 before S.B.
\

y' ■

Member

Counsel for the appellant present. Mr. Kabirullah, Addl: 

Ag alongwith Mr. Khayal Muhammad, Legal Advisor for 

respondents present. Written reply on behalf of respondent no. 

3 not submitted. Requested for adjournment. Another last 

opportunity granted. Case to come up for written reply of 

respondent no.3 on 02.05.2019 before S.B.

02.04.2019

\\

^7^
(Ahmad Hassan) 

Member

5^,.- ^7
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Appellant alongwith his counsel present. Mr. 

Kabirullah Khattak, Additional AG for the respondents 

present. Written reply not submitted despite extension of 

last opportunity at the cost of Rs. 2000/-. Learned 

Additional AG requested for further adjournment. Last
f

opportunity is further extended subject to payment of 

further cost of Rs. 1000/- which shall be borne by the 

respondents from their own pockets. Representative of the 

respondent-department is also not present therefore, notice 

be issued to the respondents with the direction to direct the 

representative to attend the court and submit written reply 

positively on the next date. Adjourned. To come up for 

written reply/comments and cost of Rs. 3000/- on
i • I

23.01.2019 before S.B. ‘

14.12.2018

*
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n^^^^Amin Khan Kundi 

Member
Muha

1

Appellant with counsel present. M/S ITazrat Shah 

Superintendent and Jafar Ali Assistant representatives of 

respondents No.l & 2 present and seeks time to furnish 

written reply on behalf of respondents No.l & 2. No one 

present on behalf of respondent No.3. Notice be issued to 

respondent No.3 with direction to furnish written 

reply/comments. Adjourn. To come up for w'ritten 

reply/corhments on 14.02.2019 before S.B.

23.01.2019 <
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3 The Tribunal is non-fiinctional due to retirement of our 

Hon’ble Chairman. -Therefore, the case is adjourned. To 

come up for same on 04.07.2018.

10.05.2018
I
i'
I :

Reader

I;
J -

Clerk of the counsel for appeUant and.Mr. Sardar 

Shaukat Hayat, Addl: AG alongwith Khan, Assistant

for the respondents present. Written reply not submitted despite 

last opportunities. Requested for further adjournment. Last 

opportunity, is iiirther extended subject to payment of cost of Rs. 

1000/- which shall be. borne by respondents from their own 

pockets. To come up for written reply/comments on 20.08.2018 

before S.B

04.07.2018A .:1 .
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Counsel for the appellant and Mr. Kabirullah Khattak 

,AAG for the respondents present. None present on behalf of the 

official respondent. Therefore fresh notices be issued to the 

respondent department attend the court positively. Written reply 

not submitted despite extension of last opportunity and cost of Rs. 
1000/- Another last opportunity is extended subject o payment of 
further cost of 2000/- which shall be borne by the respondents from 

their own pockets. To come up for written reply/comments on 

, 30.10.2018 before S.B.

20.08.2018
/ ■■
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Member>'
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Clerk of the counsel for appellant and Assistant 

AG for the respondent present. Written reply not submitted. 

Learned Assistant AG requested for adjournment. Adjourned. 

I'o come up written reply/comments on 27.03.2018 before 

S.13.

12.03.2018

(Muhammad Amin Khan Kundi) 
Member

;

27.03.2018 Appellant absent. Counsel present on behalf oi' 

appellant. Mr. Kabir Ullah Khatlak, Addl; AQ alongwith Mr. 

Khayal Muhammad, Mohmand, Legal OlTicer (LRH) for the 

respondent present. Written reply not submitted. •Requeste'd' for 

adjournment.''Adjourned. To come up for written reply and 

comments on 10.04.2018 before S.B.

<
« 'v

1

\i

Member

V

Appellant alongwith counsel and Addl: AG present. ' None 

present on behalf of respondent deparlmenl. Therefore, fresh notices be 

issued to the respondent department to attend the court positively. 

Written reply not submitted. Requested for adjournment. Adjourned, 

Last opportunity is granted. To come up for writien/comments on 

10.05,2018 before S.B.

10.04.2018

Member
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FORMOF ORDERSHEET
Court of

23/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of^judge
. \

1 2 3

5/1/2018 The appeal of Mr. Muhammad Jamil Khan resubmitted1 'S'

^today by Mr. Muhammad Ibrahim Khan Advocate, may be 

entered in the Institution Register and put up to Worthy 

Chairman for proper order please.

.

; REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on Joi

\
\\ CHiiTRMAN■ j.;

¥

Learned counsel for the appellant present22.01.2018
Preliminary arguments heard! '■

Perusal of file'would show that the appellant (Ex
Ihowkidar) remained absent from duties for Eighteer 
18) years including abscbntion for Sixteen (16) years in c 
■nurder case. After a long period of absence and acquitta 

n the murder case the appellant allegedly reported tc 

■espondent No.3 who allegedly told,the appellant orally 

;hat be has been dii^issed from service.
^ Points raised need consideration admitted for

. The'egular hearing subject to all Jusy^legal objections 

appellant is directed to deposit security and process fee: 
A/ithin 10 days, thereafter notices be ..issued to the 

■espondents for written reply/cpmments. To come up for 
written reply/corpments on 12.03;2bi8 before S.B

Appeffe
5ecun> ^eposfferf 

ocessFe© A
■fL i

■V.

r

(Muhammad Hamid Mughal)
MEMBER
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The appeal of Mr. Muhammad Jamil Khan Ex-Chowkidar Health Department received 

today i.e. on 27.12.2017 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Copies of charge sheet, statement of allegations, show cause notice, enquiry report 
and replies thereto are not attached with the appeal which may be placed on it.

2- Copy of impugned dismissal order is not attached with the appeal which may be also 
be placed on it.

No. 1'7/oS 

Dt. ^//2

ys.T,

/2017

registrSr^^^ ,*>-( (-y
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Ibrahim Khan ChamkanI
Adv. Pesh.

f- o/- Xo/i\
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t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAE PESHAWAK

Appeal No. ofZOlf

Muhammad Jamil Khan, Ex-Chowkidar
................Appellant

VERSUS

Director General Health Services KPK Peshawar and 
others

. Respondents
mPEx

Description of documents
Memo of appeal____ __
Application for‘condonation of delay 

if any with affidavit 

Copy of appointment order 

Copy of Medical Certificate 

Copy of Case FIR No.450 

Copy of judgment/ order of 

acquittal
Copy of pay slips _____-
Copy of Departmental appeal 

Copy of letter dated 02/05/2017 

Copy of Letter dated 24/05/2017 

Copy of Letter dated 14/06/2017 

Wakalat Nama

S.No. Annexure Pages
1. 1-5
2. 6-7

3. "A" 8
4. "B" 9
5. . "C" 10
6. "D" 11-40

7. "E" 41-48
8 "p" 49
9 i"G" 50
10. H" 51
11. //j/> 52
12. In 53

original
<2

Dated 27/12/2017
Appellant

Through,

Muhammad Ibrahim Khan
Chamkani

Murad Ali Khan
Advocates, Peshawar

.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAE PESHAWAR. -5

Appeal No. ^3 of2or$
>■

Muhammad Jamil Khan, Ex-Chowkidar Son of Ghulam 

Haider Resident ofLandi Bala Tehsil & District Peshawar.
................Appellant

VERSUS
*>aecci

1- Director General Health Services KPK Peshawar.
2- Secretary Health Department KPK Peshawar.
3- Administrator Lady Reading Hospital Peshawar.

................Respondents

APPEAL UNDER SECTION 4 OF KPK 

SERVICE TRIBUNAL ACT 1974 AGAINST 

THE IMPUGNED ORDER DATED 

14/06/2017 OF DISMISSAL OF THF 

APPELLANT FROM SERVICE AND 

REPRESENTATION OF THE APPEJT ANT 

IS TILL NOT DECIDED SO EAR.

\

Prayer
On acceptance of appeal, the impugned 

order dated 14/06/2017 of dismissal from 

service may he set aside and the appellant 

may be reinstated in service with all hack 

benefits.

Respectfully Sheweth

fifed -day
Brief facts leading to the instant appeal are as under;

1- That the appellant having been inducted in service 

as Chowkidar at Lady Redding Hospital Peshawar

<y

’ ' .v'
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vide order dated 18/12/1986 Letter No.2914- 

17/PGMI/LRH Peshawar. (Copy of appointment 

order is annexed as Annexure "A" and Medical 

Fitness Certificate is annexed as Annexure "B").

2- That the appellant was falsely involved in a murder 

vide case FIR No.450 dated 08/06/1999 U/S 

302/324/34 RFC PS Pustakhara and was arrested. 

(Copy of FIR is annexed as Annexure “C").

3- That the appellant was confined at Central jail 

Peshawar and in the meanwhile trial of the 

started in the Court of Session Judge Peshawar.
case was

4- That after conclusion of trial the appellant 

acquitted of the charges leveled against him 

12/01/2017. (Copies of the judgment / order dated 

12/01/2017 is annexedas Annexure "D”).

was

on

5- That after acquittal and release from Jail the 

appellant reported to respondent No.3 

(Administrator of Lady Reading Hospital) who said

to the appellant . orally that he is dismissed. and 

further that service book and other record pertaining 

to the appellant service are not available in our 

office. (Copies pay slips 8 Nos which were available 

with the appellant are annexed as Annexure "E").

\ ■:
U ‘.tu'..
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6- That after consultation with counsel the appellant 

applied to: the 

departmental appeal on 19/04/2017. (Copy of 

departmental appeal is ar^pexed as Annexure "F"),

respondent No.3 through a

7-That departmental appeal was forwarded to 

respondent ^0.1 by respondent No..3:vide Letter 

No.l3222/LiH/E-IV daM 02/05/2017. (Copy of the 

same is annexed as Annexure "G").

8 That respondent No.l office replied to respondent 

No.3 above letter on 24/05/2017 vide Letter 

No:11833 for the submission of all service record 

pertaining to the appellant service for further 

proceedings. (Cop of Letter above is annexed as 

Annexure "H").

9- That reply to the above Letter, respondent No.3 sent 

a detail Letter No.l7815/LRH/E-IV dated 

14/06/2017 that no record is available in this Office 

pertaining to appellant's service.

10- That non-availablify)f service record documents 

pertaining to the appellant service is a clear cut 

negligence on the part of the department and 

dismissal of the appellant from service without any

reason is likely to be set aside on the following 

amongst other grounds: ■
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GROUNDS:

A) That dismissal of the appellant from service is 

against law, illegal, unconstitutional and 

unjustified arid hence the appellant be 

reinstated with all back benefits.

B) That non-availability of the appellant's service

record with the concerned office of the 

departmept showed negligence on the part of 

the department itself which cannot be ignored

lightly, hence extending justice to the 

appellant, the order of dismissal from 

may be set aside and he be reinstated
service

tn
service with all back benefits.

C) That the appellant was not absent but he 

unable to inform the department regarding his 

arrest in a frivolous case by the police.

was

D) That department havei not observed the legal 

proceeding against the appellant just like, 

showinquiry, cause notice, defence, 

publication in the new papers or other service

procedure but straightaway the department 

destroyed all the service record of the



D

appellant, therefore, the appellant is entitled to 

be reinstated in service with all back benefit.

E) That the appellant seeks leave of this Hon'ble 

Tribunal to rely on additional grounds at the 

time of arguments.

It is, therefore, most humbly 

respectfully prayed that keeping in view 

the grounds^ The orally dismissal order of 

the department may kindly be set aside 

and the appellant may kindly be 

reinstated in service with all back 

benefits.

Dated 27/12/2017,
Appellant

Through
■ \

Muhammad Ibrahim Khan
Chamkani

Murad Ali Khan 

Advocates, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAT. PESHAWAR.

Service Appeal No. of2017

Muhammad Jamil Khan, Ex-Chowkidar
................Appellant

VERSUS

Director General Health Services KPK Peshawar and 
others

. Respondents

APPLICATION FOR CONDONATION OF 

DELAY OF ANY

Respectfully Sheweth:

1- The petitioner prays for condonation of delay if any 

on the following grounds:
Grounds:

A) That the grounds,mentioned in appeal may he treated 

the integral part of this application.■ as

B) That it is the settled law of the august Supreme Court 

of Pakistan that the cases.be decided on merits and not 

on technicalities such as limitation.

C) That the petitioner has not committed any misconduct,

and if the delay if any is not condoned his whole life 

shall be destroyed.
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D) That the appellant was in judicial lockup vide Case FIR 

No.450 as stated in the appeal grounds who could not

approach the department as well as this Hon'ble 

Tribunal.

It is, therefore, prayed that on acceptance of 

this application, the delay if any shall be 

condoned to meet the ends of justice.

---- ^
A'X

Dated 27/12/2017
Appellant

Through
:a-: .

Muhammad Ibrahim Khany^\
Chamkani \

Murad Ali Khan 

Advocates, Peshawar



BEFORE THE KHYBER PAICHTUNKHWA SERVICE 

TRIBIINAI PESHAWAR.

Service appeal No. of 2017

Muhammad Jamil Khan, Ex-Chowkidar
.......... ....Appellant

VERSUS

Director General Health Services KPK Peshawar and 
others

. Respondents

AFFIDAVIT

I, Muhammad Jamil Khan, Ex-Chowkidar 

Son of Ghulam Haider Resident of Landi Bala 

Tehsil & District Peshawar, do hereby solemnly 

affirm and state on oath that all contents of the 

application for condonation of delay if .any 

true and correct to the best of my knowledge and 

belief and nothing wrong has been stated by me in 

the matter.

are

C------

DEPONENT
CMC # -r

I’^COT .1
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: IN THE COURT OF' SYED YASiR SHABBIR 
ADDITIONAL SESSIOfslS JUDGE-VI, PESI IAWAR.

'i>
A.

n,;i- '"-''v -p-
^ .''Sessions Case No.16 of 2015.

of Original Institution........
, Charge framed on......................
Date of Entrustment to this Cour‘...08.04.2016. 
Date of Decision J

23.04.2015.
.12.05.2015.

12.01.2017.i .

1

fThe State..;7'Rr : t

\

versus

IVluhammad Jamil Kl^an S/o Giiuiarn Haider hi!.: Sangu 

Landi Bala, Peshawar.........

.'5-

V-J'
..........(Accused facing trial).!

2. Muhammad Ayaz S/o Khan Haider R/o Sangu Lana; Bala 

Peshawar
:'A J

(Absconding accused).•; -•
I

1•;

FIR No.450 Dated 08/06/19^)9, U/S 302/324/34 PPC rec': .1th 
Section 512 Cr.PC, Police Station Pishtakhara, Peshawar.

-.1a»> r.:.
r

State represented by:

Complainant represented by: Mr. Asfandiyar Khan Advocate.

Mr. Jalal Uddin Akbar Azam Khan 

Advocate.

Miss Hina APP for the State.
V. Q4

- T\'. '

■ ' t'-

t Accused represented by:'•i ! MLtk-f’-'r
;'

-■A

i . 4-. ;

JUDGMENT;

Accused Muhammad Jamil Khan [produced in custody], isVv:.
i Ii'

■i •facing trial, charged under section 302/324/34 PPC vide F IR No.450
r, . I

; 1
' 08/06/199,9. [police Statioii Pishtakhara, Peshawar.

, i-' '
•. / I ■ i

Brief facts of the case of the prosecution are ihiat the 

complainant Ihsan Ullah s/o Gul Shor reported the rnattor !o *i:o !oc;il 

police of Police -Station Pisht.eknara o.n ll'iers^^ot that he alorgwith his

■.'o; 4 -p

■■r •
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father Gul Sher and his cousin Sadayat came out of their i-lujra and 

proceedings towards road by crossing the fields. In the 

meantime, Muhammad Jamil Khan s/o Ghulam Haider [the accused 

facing trial] and his co-accused namely Muhammad Ayaz s/o Khan 

Haider duly armed with firearms came running from their houses 

towards thorn and when they reached near llio cnnipiainanl parly, tlie 

accused started firing at them as a result of which Sadayat got hit and 

died on the spot while the complainant and his father remained 

unhurt. Motive for the occurrence was stated to be dispute over 

landed property.! The occurrence was witnessed by the complainant 

and his father alongwith other people present on the spot, hence, the

werem'i
MM

i

m .VC

it-m

mm- 

mm■ .'*,4-^. t, ; ’

FIR.

5^wf After completion of iiwestigation in the instant case, challan 

against the accused were sent to the court of Sessions Judge, 

Peshawar u/s 512 Cr.PC on 08/05/2000 which was entrusted .to the 

court of the then ASJ-111. Peshawar for trial. On 18/02/2002 statement 

of SW/DFC NoJ 2136(retired) was recorded wherein he stated that 

accused^Muhammad Jamil [The accused facing trial] and Muhammad 

Ayaz have gone into hiding and were avoiding their lawful arrest, 

thus, in view of the statement of the SW/DFC proceedings u/s 512 

Cr.PC were initiated against them and prosecution was allowed to 

adduce evidence in absence of the accused. On 17/12/2003 after 

recording evidence of material witnesses accused Muhammad Jamil 

Khan [the accused facing trial] and Muhammad Ayaz were declared 

proclaimed offenders and perpetual warrant of arrest was issued

wmmim •j I *
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accused Muhammad Jamil Khan submitted ins 

before the court of the then learned ASJ-IX. Peshawar

against them. The

BBA petition

il .

te6i:;5
13/04/2015 and the accused facing trial 

stood I arrested.} Supplementary chailan against the accused
i i

, Muharnmad Jarnil Khan was

. *
which was dismissed on

submitted before the court of learned 

23/04/2015 which was entrusted to the

S
Sp|yv- 'ft fel?”"'

fcssfej ■■ '

•...
Sessions Judge,iPeshawar on 

court of the court of learned ASJ-I, Peshawar for trial. On 23/04/201 o
■i

accused Muhammad Jamil Khan was summoned through Zamima

Peshawar. On 05/05/2015 accusov..!
Bay from Central Prison 

Muhammad Jamil was produced in custody before the couu >1
I'.-. .1.tiiw- 1 .

f ■

1 •Slii •t. “.--fc• learned ASJ-I, Peshawar and mandatory provisions of section 26©0 

Cr.PC were complied with Charge against the accused was framc^l 

12/05/2015 to which the accused pleaded not guilty and clainied

summoned alongwith case property. On 

transferred to this court vide

*. ■V

|.mmp

• ? i

V.-5 on
-

^ SJ,u- . .j:-: trial, hence, PWs were•
w.

08/04/2016 the instant case was

ail© No.2236-2361/Admin dated 29/02/201G and orcio: 

of the then learned District & Sessiciis Judge

Endorsement
« I

dated 14/03/2016•15 -
^ ;*v1*i (■

Peshawar.vV
m3

‘■P In order to establish the guilt of the accused, the prosecution 

11 l-’Ws. Brief summary of the prosecution
iljk

produced as many asi^■'1

£ evidence is as under:-i®IS
M PW-1 is the statement of Yousaf Khan SI Vv'ho stated that 

during the days of occurrence he was posted in Police Station 

Pishtakhara. Constable Wasii Khan brought blood stained 

garments'Of deceased from the mortuary and hended over tiie

? .

i
ms , !•m
m■mmi i>0. //mmm w-

mA'

b '
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i same to the KO. in his presence, which was taken invc 

possession vide recovery memo Ex PVVI/1 and sealed in pares; 

No.4 by affixing 3 monogram of AH. He admitted the recovery 

as correct anc correctly bearing his signature.

a rv-
i ■.t!

■ ra

5%^^'

SI VI; memo

m
f .

PW-2 is the statement of Lai Hameed Khan inspector {Rt-.D 

who stated that during the days of occurrence he was posted 

as ASI in Police Station Pishtakhara. The constable Khaisla Gel 

brought the murasila to the Police Sation which he incorporated 

in shape of FIR No.450 dated 08/06/1999 u/s 302/324/34 PPG. 

He admitted the copy of FIR Ex:PW2/1 

bearing signature.

iva-

114^ r
m
I?

correct and coricctlyasm
iW. SI;JG.-e. '

ii-tsTl-
-

PW-3 is the statement of Pervez Khan DEC (Rtd) who stated 

that during the days of occurrence he was posted as DFC 

Police Station Pishtakhara. hie was entrusted witii tiio warrmu 

of arresti issued u/s 204 Cr.P.C.

r

I I
®i rJ against the accused

Muhammad Ayaz and Muhammad Jamil Ex:PW3/1 

Ex:PW3/2. He searened for the accused at the giveri addresses

•'14
to .f-

but could not find them and it was reported to ITm that Ihe 

accused had left their abode and had gone to sorrie unknown 

place. Similariy, he was also entrusted with the proclamation 

notices Ex:PW3/3 to'Ex:PV\/3/4. which he executed as per law 

and returned third cop/ of each notices to the i.O. alongwilh liis 

report overleaf the same. The I.O. recorded his stalement u/s 

161 Cr.PC. He admitted the above nnentioned documents os 

correct and correctly bearing his signature.
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PW-4 is statement of Nisar Ahmad S! who stated that he was
m
¥B. posted in Police Station Pishtakhara. On 13/04/2015 the Cour 

of [earned, ASJ-IX, Peshawar recalled the BBA of accused 

facing trial, so he formally arrested the accused and issued his 

card of arrest as Ex:PV74/1. He produced the accused before 

JMIC videihis application Ex:PW4/2 and requested tor 7 days 

police custody and 2 days custody was allowed, 

interrogated the accused and on the expiry of period of custody 

' he again produced hirri before the court for further custody vide 

his application Ex;PW4/3, but the learned JMIC turned down
) I

the application and sent the accused to the judicial lockup. After 

completion of investigation he handed over the case file to the 

SHO for the submission of challan. He admitted the relevant 

documents as correct and correctly bearing his signature.

L

i
Silt 'w ^

m
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c. i:

m

iid'ji

rt:*
*

' j

'

it

ii4- #S|:
S^J.,
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. ri
PW-5 is the statement of Khizar Hayat Khan SI who stated

.

that he was posted as SHO Police Station Pishtakhara. After

completion of investigation against the accused facing trial the
' . -K

1.0. forwarded the case .file. He submitted supplementary 

challan against the accused. He admitted the relevant 

document as correct and correctly bearing his signature.

ill'™'-■a ^ •

Iff'--

tSj
. 1.

i .•

Sr'

PW-6 is the statement of Gulshsr s/o Guifaraz whe had died 

during the time intervening the date of recording his siatem.er.i 

on 25/11/2002 in the proceedings u/s 512 Or.PC 

of arrest of the accused facing trial. After recording statement of

I
i. • ■;he limi.'■f an v.t;-v *.

ii|S., . i
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CW-1 the statement of P\/V-06 was reproduced at the recuest of

learned defence counsel, which was recorded on 25/11/2002 in

the proceeding u/s 512 Cr.P.C. Said PW stated that on the day

of occurrence, he alongwith his son Ehsan Ullah (complainant)

and nephew Sadayat (deceased) were proceedings toward

road by crossing the (ielcis. Sadayat was going ahead ol Lheiri

while Jamil s/o Ghularn l-laider and Ayaz s/o Khan tdaidei, Iheii^

co-villagers, v^/ere running towards thoin iVorn Itieir fioi; 
i i
i

They were armed with firearms. When-they reached close to
j

them, both' of them started indiscriminate firing upon them, with 

the. intentipn of committing their Qatle-e-Amd, as a result of 

which hisinephew Sadayat was hit and expired on the spot,

while he alongwith his son escaped unhurt and took shelter in
I 1

their Hujra. Motive behind the occurrence is dispute over
; I '

property between them and the accused party. On arrival of 

police party his son Ehsan Ullah made report regarding the 

occurrence. He charged the accused for the commission of 

offence. : •

r.m&

i. side.

■■i

■M

t
1

•#1. ■I
/

• A

lils^ ^
Ipzk :■ ifepAr'IS;

’ ^
PVy-7 is fhe statement of Baktawar Shah s/o Kha.n Afzaf 

who stated that on 08/06/1999 the police conducted search of 

house the accused and prepared the house search 

Ex:PW7/1 in his presence. He is marginal witness to the said 

memo, which is correct and correctly bears his sign.ati

I AAA" 

Sfen-f.

-d

memo

pSi =
iih:-

A

■■re.

PW-8 is the statement of Dr. Fasiii Uliah KMC

who stated that on 08/06/1999 ab10;30 AM he

Peshawar

exar.^ined the

A'-
! i
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dead body of deceased Sadayat brought by Wasii Khan 

No.2104 and found the foiiowing.

External Examination;

No mark of ligature on neck and dissection etc. A man 

with age of 30-35 years with strong built v^/ith light blue Shalwar 

and Qameez stained with blood. P.IVl iividity and R.M 

developing.

Injuries:

B

m
m

®|A:;
m 7'

m
8S aremRm R.-:

1. F.A. entry wound on right side face 1x1 cm in size. 1 

cm below right eye. 0.5 cnn from the nose.

2. F.A. entry wound on right side chest 1x..5 

5 cm from the midline. 1 cm above clavicle.

3. F.A. entry on outer aspect of right side ot chest, 0.5 

cm in diameter, 2 cm above costal margin, 21 cm from 

the midline.

m
if;'I

cm in size,
gf;.-i f

■ ;

4. fj.A. entry on right front of abdomen, 0.5 cm in 

diameter, 7 cm below the costa! margin, 15 c-.m from 

the midline.

-■Ji

If' 'VI

m

•iff"''--'

5. F.A. entry wound on front of left abdomen, 0.5

diameter, 2 cm from the midline, 10 cm below the

Vr •• cm in

costal margin.

V.'/>
Ixi-; 6. F.A exit on' right back of skull 8x5 cm in size, 7 cm 

behind right ear, 10 cm above the base of neck with 

brain matter come outside from the wound.

7. F.A exit on right back of chest 4x2 cm in size, 13 cm 

from the midline, 5 cm below the tip of shoulder

-.■m:

1

ft .-•r

f:
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ii
' 8. F.A. exit on right back of abdomen 2x1 cm in size

-i.

• 17cm from the rnidline, 9 cm above the iiiac crest

iS ''-A,

• 9. F.A. exit on back of right abdomen 2x1 cm in size. 16

cm from the midline. 5 cm above.

f:7 10. ^ F.A. exit on outer aspect of left chest 2x1 cm in

W' 

n

• i
size, 18 cm from the midiine, 7 cm above the costal

-7-
> i

rnargin.

11.- F.A gutter wound on left back of abdomen 11 x2 cm

;€• in size, 2 cm from the midline, 5 cm above the iliaca
iiM

it*;'
crest.

F.A. graze v^/ound on right top of shoulder 5x1 cm12.

in size.iSS?5»*s 13. ; F.A. graze wound on right check 4x1 cm in size
A

3cm below right ear, 4 cm from the angle of n ::h.1

II, -•jr.
tn

WSt:.- 14. : F.A. entry on outer aspect of left arm 2x1 cm inI
A

pin
size, 7 cm below the top of shoulder, 11 cm above

elbow joint

n- Ii 15.; F.A exit on anterior axillery fold 5x2 cm in size. f; I

Internal Examination:-
i
;

Scalp, skull, injured, membranes, brain injured.

Mi
. y-

fi• • Thorax:-

Wajl, ribs, cartilages, pleurae, right and left lungs
:■

:A pericardium and heart injuied, blood vessels injured.
•1' .Vr. '■

T~^\ ■'

Abdomen:-

felt
n•4'
H

Wall, peritoneum, diaphragm, stomach and its contents

ipiV'
7

small and large intestines alongwith thejr contents, liver injured.
./ i •

/'-7
i

IP-. ' L

%
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IVluscles, Bones, Joints:-

Skuil, ribs fractures.

p Opinion

in his opinion the deceased died due to injury to the 

brain, heart, right and loll lungs, srnail and largo inl'-udino:;,

I
slorviach and blood vessels conespoiidinijly due to i; cui III.

if 4'..
One bullet recovered from the body, sealed and handed over to

the police.
'!•

Probable time'between injury and death ...ImniedieTle.
T. I'.i

2 to 4 hours.Probable time between death and P.M

After conducting P.M. examination the dead body 

alongwith clothes of deceased and P.M. documents were 

handed over to the pclice. He admitted the P.M. report

■I- • - ■ .

i

I*
is#lii

'll

Ex:PW8/r and pictorial Ex:PW8/2 as correct and correctly

bearing his signature.

If PW-9 is the statement of Umer Khan S/o Gul Klian who 

stated that the deceased was his nephew. He correctly 

identified ,the dead body of the deceased Sadayat beic'ro the 

police as well as in mortuary before the doctor at the time of 

postmortem examination.

t8ii£•t

H •h Im • 1

I

m PW-10 is the statement of Ehsan Ullah S/o Gui Sher

fe , (complainant) who stated that the deceased Sadayat was his 

paternal cousin. PW Gul Sher (now dead) was his father, whilemm-MMta
- the accused are his father’s cousins. On the day of occurrence

• rt.

M fjAIG;..; Mm n■Cl-
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iliri ; '„■ his father Gu! Sher and deceased 

proceeding from their Hujra towards the roao 

through the fields. When they reached the place of 

accused facing trial Jamii and absconding accused Ayaz duly 

armed with deadly weapons appeared from their house 

seeing them started firing at them. Due to the firing of accused

hit and injured, while he

at about 08:00 A.M he
: ■>;

m Sadayat were

occLiirence

mfed-' ■ 
m}'

tlf
■ :!:) on

m.r-t- I ■;

id
1

above narried deceased Sadayat 

and his father PW Gul Sher (now cload) rcMTuoinod unlmrl no

was
*
‘ >

■.mm
iA '

i • I'm back towards hlujra. Deceased Sadayat succumbed lO. they ran

■' his injuries at the spot. The accused decamped from the spot 

after the occurrence. The occurrence was witnessed by hiny his

w$mm
\
b

: .At

.r sKifall
I

m
/V

father Gul; Sher (now dead) .and other persons present at the
I

spot. The; motive for the occurrence is dispute over landed 

property between them and the accused party. He charged the 

accused facing trial and the absconding co-accused for ..the 

commission of the offence. The site plan was also piepaied at

}W
lbMb ;■ -vSi.

'BSS^P.

Bf

;
!d
I..

V

V

his instance.
'At,.
W

of Abdu! Hameed {retired 

stated that during the days of occurnc-nce he

PW-11 is the statement

Inspector) who
; b*

was posted as ASI at Police Station Pishtakhara, On the day of

routine gasht and received the

;m
Idoccurrence he was 

information regarding the present occurrence and came !o the

onPilftSVT- .■

spot alongwith other police contingent where the dead nedy ofs
ufT-ps'

the deceased Sadayat v/as lying. The complainant PW bhsan

maltor wllchUllah S/o Gul Sher was present and reported the
■s..

.1 f.'*:js
■h-

I

V .
>-• - / ■
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he reduced into writing in the shape of Murasiia Ex.FW11/1.

read over to the complainant v/ho

same to be correct, signed the same, wheie- 

sheet EX.PW11/2 as well as the 

ot the deceased and sent the dead

escort of

; ;
'u •;

After the report the sam.e was 

after admitting the 

after he prepared the injury 

inquest report Ex.PV\/11/3

body to the mortuary for PM examination under the 

Wasil Khan Constable for the registration of FIR. The murasiia 

also sent to the police station. After registration of ihe riK,

*

m
E: •'I - -d

was

the investigation of the case 

receiving the copy of FIR on the spot, he prepared the Site Plan

of complainant. During spot

r .
ii* • :

pi*w:
entrusted to him and aiteiwas

Ex.PWUM 'at the instance 

inspection; he secured the blood stained earlh from the place ofm

Ex.PWi1/5. Hedeceased and prepared the recovery memo 

also secured and look into posoeosion 10 emptier, of / .02 hort: 

Ex.P-1 from point-4 and 15 empties of 7.62 bore Ex.P-2 from

Mm: 7.= point-5. In this regard he prepared the recovery memo

of marginal witnesses. He recorded 

PWs u/s 161 Cr.PC. He has also placed on

EX.PW11/6 in presence

statements of the 

file the postmortem'report. Ex.PWS/l Blood stained garments

produced by Constable Wasal No.2104,

Mi

iWf
of the deceased as

taken into possession by him which were 

Qameox Ex.P-3, Shalwar Ex.P-4, 

respect he prepared recovery memo 

Ex.PWI/1. Vide his appl'^calion 

articles were sent to the FSL for analysis and the resuii whereoi

consisting of
were

(blood stained). In tl-iis

P#-

'4 already exhibited as 

EX.PW11/7 the blood: staineci

oifen.ce■■ jg Ex.PZ which is in positive. After the commission o

kiST'
t ,

V .

mm- d
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the accused were avoiding their lavirfu! arrest, therefore, vide his ■

ii application Ex.PW11/8. he applied for warrants u/s 204 Cr.PC. 

Similarly vide his

*,v

application Ex.PW11/9, he applied for 

proclamation notice u/s 87 Cr.PC against the accused. After

completion of the investigation he handed over the case file to 
) '

the SHO for onward proceedings. As SHO Farid Khan EJangash 

who had isubmitted the chaNan u/s 012 Cr.PC

/ :

m ftp
-

sli#
lA':

agaii'ist the

accused has been martyred, the present witness admitted thelias:
challan as correct and correctly bearing 

deceased :SHO Farid Khan, with which he is well col^vevsant. 

He admitted ail the documents exhibited in court as correct and
I

correctly bearing his signatures.

the signature of; >

i i.W

K
■

“ISI 'f, ''

mMli CW-1 is tfjie statement of Ijaz Ahmad DFC No.230 who stated 

that in the instant case he was entrusted by the court with the ' 

summon issued for production of eye witness Gul Sher s/o Gui
I i

Faraz R/o Sangu, Sarband. He visited 

deceased; Gul Sher, where his 

informed hini that his father Gul Sher has died 

respect he scribed his report overleaf the summon Ex.CW1/1 

duly verified by the SHO PS concerned. The 

and correctly bearing his signature. Similarly 

entrusted : with the summon issued for the official 

served the same accordingly however, it was reporl'sd to him 

that PW Farid Hussain Khan Bangash DSP has been mmtyred,

\i

I,

k

to the lioLise of

'igr, K

ii#::':
'"'I

:

son namely Ehsan Uilahm
earlier, in lids

ils

same v;as correctai Mi ■

%
he was also

PVVs. He

-V..

1

■ i

Ssrvi'-'

m.I
/

i&'i •

y^•3 c.
/
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EX.CW1/2submitted his report overleaf the summon

ct and correctly bearing his signature.
SO he

which waS:Corre

Ahmad DFCNo.230 who stated '
CW-2 is the statement of Ijaz 

that he was entrusted with the
warrant of arrest issued against 

Muhammad Ibrar, Fazal

and constable Khaista Gul Mo.1376.

on the given

pWs including PW Said I aqii s/othe

Qadeem s/o Abdul Salam

search of said witnessesHe went for the 

addresses but it was reported to him by Muhammad Imtiaz s/o

Shah that the PWsIbrar Hussain and Said Shah s/o Bakhtawar

and Fazal Qadeem have died. In this respect
namely Said Faqir

recorded their statement overleaf the 

obtained their signatures thereon. Whereas

warrant Ex:CW2/1 ana 

PW Khaista Gul

admitted ttie warrant 

r.orrcd

he

No.1376 had also died. Heconstable

Ex;CW2/1'duly endorsed by 

and correctly bearing his signature.

Ihc SHO concerned, as

Rehman DFC who stmeuthe statement of Sadiq

entrusted with warrant

ur
C.W-3 is

against PWs Constable 

vyent for the,search of the 

to know that 

Police Station Matlani, 

EX.CW1/1, wlfiio his 

correct and correctly

that he was
i

Wisal No.2104 and Zubair HC. He 

said witnesses at their given 

PW namely Wasal has been martyred in

addresses and came

■ ■'

had died. The warrant is 

EX.CW1/2 which is

il; while Zubair too 

report overleaf is 

bearing his signature.

MS:®
m

■/-.

A\- , V
i
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felfe
i;

CV\M isC.W-4 [inadvertently mentioned/written as 

statementj recorded on 31/10/2016] is

'n'.£3 r
the statenicMit ot

DFC who stated that the PVV WasilSaddiq ur Rehman

No.2104 has been mahyred in the year 2007, while PVV Znbaiim HC has died during his duties in an accident. One Aii Akbai 

Khan Si Police Station Pishtakhara who has remained on duty 

with the said PW Zubair HC and might be well conversant v^ith

therefore, may be

pij
iSik

In'

;

his handwriting and signature 

summon/cailed by the court for recording statement before the 

court. The summon is Ex.CW1/1 and report overleaf is

1

pllpibf
. •;

.<■

.!r

tv • *S.

Ex.CWI/2.
r-'.

, -5:
- &

the statementC.W-5 [inadvertently written as CVV-2 is 

recorded on 05/11/2016] is the statement of A!i Akbar S.I 

who stated that PWs constable Wasil No.2104 and Zubair HC

A'Wlf'
ilplkm.

1 TO I;\V- 21 §
Om-

* t
remained Aith him on duty. He is well conversani v\/ith the 

PW Wasil No.2104 who escorted the dead body oi
V ;<.A' 5:;

signature 'of

the deceased to the mortuary for PM examin.ation, 1 ikewise, ho■if*
1

4* V

•r
is also well conversant with the signature of P\N Zubair i iC who 

is the marginal v/itness to the recovery of blood stain

already exhibited

'•

ed earii'i1■i asand empties vide recovery 

EX.PW11/5 & EX.PW11/6. He admitted the signatures of both

memo

s
SiiA' .4

the PWs as correct.3Bill 1
m&tm- statement of accuseoAfter closure of the prosecution evidence 

recorded u/s 342 Cr.P.C on 16/11/2016, wherein he professed'

tev-

was
•

Cl;- -

7
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c
his innocence; however, neithe.^ he opted to record his statement-on 

Ocjth nor wished to produce any defence evidence.

detailed arguments of the learned, APP,
U \ have heard the 

learned private counsel for tlie complainant and learned counsel
m

»5K\ for

■y.;..* "ti
mm in minute details with theirthe defense and, have perused the record in 

^ble assistance. •.iHp:. 

Ite:;;- :
learned APP for the Slate assisted by private counsel loi

of heinous and

done to death

. The

the complainant: argued that the instant is a case
•i ! -

i t.
nature wherein one innocent person was

accused facing trial and his absconding co-

grave;

mercilessly by . theitrIf £'
;

furnished by the complainantaccused. That the ocular testimony as

Ji'TfSlt
P' e -

I: vyhile appearing:as PW10 as v/ell as by PW9 Umar Khan and the
'■ S '"

witness Gul Sher (PW6) is 

all the material aspects of the 

un-rebutted. That the medico

m transposed statement of deceased eye 

straightforward, credible, consistent in 

confidence inspiring and has gone

: *

ill ticmu f'3^ ■
. r'

c^se,

Ipgal report of the deceased in the shape of injury sheet Exh.PW11/2.

PW11/3 and the postmortem report Exh.l^W8/1

and that

•t- IP • ¥. ipquest report Exh.

-mltd , ;
^longwith pictorial £xh.PW8/2 fully support the ocular version

the slalemcnts of the variou:; PWv.

the occurrence itself.

well known lo-the complainant and

BSi
there is no major discrepancy 

regarding ithe date, time, mode and manner ol

Jhat the accused facing trial
!
|he private PWs,; hence, there 

accused and his absconding co-accused. That the occurrence

inmm u

{ ,\

was
§

chance of mistaken identity of theIS no

took
r

: '//hereplace in the pathway (Pakdandi) of the village and at the spo

his deceased'father namely Gu! Sher

'll-

presence of the complainant !■

i/

Pp# ;.i

\
i

ESI'’
■>..

HA'
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'liiniiiy. S/ jioniiijMH Pnp.e 16 oF2Qi!
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a distance of of.ly a few
T

:j,„p7fx-,ap vvv .

prosecution and has even otherwise

p,--. , '. , Moreo^j?f,KH@.W6LS’^lWKIIccuX^

VO^ uodssvd lo Moj) -him
lii/ ;pi|H4 p”•« 5“
Mu^uviiusd dl[l th^e fi^'osecution version and the

the presence of accused4.:: f •:.f V: . • »
co-accusod Aya:^ at the spol

I y:-‘

./
remained unchallenged, 

•arc situated at a distance 01
k.

'{

f'-j-

recoveries °f^a|

Ywiriisd of'^J^Ure from point No.5 which is

v.^; it - r.- 
V? |3s ".

SP

\ shells of 7.62 bore from
• < ■

I trial and similarly,

w
Kf

attributed to abscond|n^,^j59,-^cq^i^^gr,,A,/fep^rther augments the 

prosecution version that the present occurrence was the handiwork ofI
i^V i-I

Tp Kinc Mvuyi all vM ^
., Tyfjljyj °T ?NM:fcLl;tirVi3|i^ itseif. That the accused
i?3S^aNVPvH31P'ng tri^iveli as WltlfeYo^Jiit^

mg co-accused. That thetkRr

Ex.P1 and from 

for safe custody/report is 

said recoveries

‘rHi6.
T'
;■

are

accused Ayaz shared the
•i'' mptive against the complainant party and in order to execute their evil

party and resorted to

i .

^ ■ ‘ tl^e ^co^^iplainant
:/fl dSxviij

■■T.

1

indiscrirml
; nOZAOM ?]a7»P606-OT

f .deceased.Sadayat received multiple fire shot injuries and expired

Ideadly weapons wherebyI

t at
i

'. ? the spot V\/hi)e the cpmplaiaa^^nd his <^f^gsed father (PVV6) luckily 

That the accused facing trial absconded
pifuM

remafned unhurt:
soa.i af^^^

Aij i-m-. ■■ :. /7
. /

wTodWjTM^^/-.'
/': noWvTnioani

JjiKlsici aJN'^iVrVTJ}
O f}/ u

m:' ■
snoTssjs -vIT

i/
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ilpC,:fte-
I ■ ■ • to the roots of the case 

niight have crept in the statement of the various PWs. That dispute

i

Pngc 17 nr29
1

I

^ / !
. the occurrence apd has been arrested on 13/04/2015 i.e. after about 

16 years of the occurrence itself and due to the afflux of time it is but

Ik:'

[j

1mM «'.
4

iSS'M ' ■ propierty has been admitted by the defense and thus the

\ ^ [motive part of the prosecution evidence remains established

i ® '^'’ony years and have not been shaken or

notwithstanding the lengthy and taxing cross examination

-defense.jThat the prosecution has fully established its case
. i j

|M t^oyond reasonable doubt against the accused facing

. That thei

and PW-09 have remained steadfast in their testimony
1 <

1^' *.

mi :

ti •*.t

trial. Hence,

requested that the accused facing trial be convicted and awarded the
I , . ! !

fjisximuni punishment as provided under the law and the 

.\^ apiount of compensation as admissible under section 544-A Cr.PC be
t I

awarded to the ;legal heirs of the deceased. The prosecution relied
J i

Upon the cases reported in

j" is

maximum

® YLR 2001 page 715 

« 2003SCMR page 862
i !

® PCr.LJ. 2016 page 89
I :

'■ » PCr.LJ 2014 page 1625

• |1998SCMR page 1823 (E.G)
I ;

« 2008SCMR page 1623
i I
2002SpMR page 350
I !

® PLD (Peshawar) 2004 page 134 ; »

o 2004 SCMR page 723

:

T \ T:

fef A'

■ i

:'
.•••i i. ..

s! If
■-

J.' /•
i * 1 /Ax « /«■

•4

Ni
i

5£ *I
%

4
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• 2001 SCMR page 177'

® ,1996 SCMR page 853

• |YLR2qi6 633 
»

• *2005 SCMR page 1958

• PLD (SC) 2008 page-116

• 1986 SMCR page 1027
!

*> 2001 SCMR page 1474

• PCrLJ 2003 page 847
I

• 2008 SCMR page 1228 
*

® PCrLJ 1998 page 114

• PCrLJ 2016 page 30(a)

• PLJ Cr.C 2001 page 861 (iii) Peshawar. 

*» MLD-1999 page 400

o 2003 SCMR page 747

• 2001 SCMR page 387
I

® PCrLJ 2016 page 30(a)

® 2005 S.CMR page 1568

•‘i.

ii:-

t

I?

I

I

j

I> '• IV'

/N
j,-.'

. - K I 
|2| -

i

I

rl

V'

standing on the other side of aisle 

argued that the .prosecution has failed 

time and place of the 

. • contradictions and

learned defense counsel 

to prove the mode
:>

i;- manner,

occurrence. That there are material
T giave lacunae in the prosecution evidence. That 

tho PWs have failed to prove their presence at the

time. That the medical evidence is in conflict with ocular 

specific role has been attributed to the 

presence of the: accused at the spot has

t-:'

-4 spot at the relevantU
version. Thatr

s
no

accused facing trial. That 

not been proved by the■M-
/'•
•I

b. ■: !/r
/ •
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■

.,-^,.P''°®®'=^‘'°'^ ‘'■''■ough inclepenci0nl sources. That ihe complainant as

P™ve their own presence at 

*1^® i^elevant time and that of deceased

^ ‘h®| fact that house of deceased
\ ■ ■ ! i

occurrence, neither the legal heirs of the deceased have 

charged the present accused facing trial 

co-accused Ayaz. That the empties recovered 

fP°‘ '"f® c°‘ c®ct to the FSL tor analysis. That the ocular 

^ fccoont is irreconcilable with the medical evidence available

fj.: f \ ;.1 ■ /jl f' I
3 double edged weapon which cuts both 

motivated the complainant party to 

implicate the accused facing trial. That the complainant,

■-I

y .

P:mo 10 c>r20M
it/ ;

j.'

PW-6 Giii Sher.
\

was situated near the

;‘

1,1

¥7’m*
SSt

on
t

i

f*:

m , deceased^ PW-6iGul Sher and PW-9 Umar Khan are all highly inimical 
i I ‘
^towards the accused party and thus highly interested vWtnesses who

m fe
otherwise Tailed to prove their presence at the spot through 

^ )n‘f®P®cP?cf sources. That being chance witnesses at the
ft PWs were required to establish their presence at the spot at Ihe

ff'® ''®P°d in ‘he matter has been delayed and in 

thP rneantime. I the complainant party had

deliberation

'M

mm:
most, the

, I

t
entered into lengthy 

the charge was falsely laid

accused facing trial and his absconding 

the ^statements of complainant, PW6 Gui Sher and PW9 Umar Khan 

are inconsistent and mutually destructive in all the major aspects of

, ®®®®; f'®®^®’ ®re not worthy of any credence. The learned 

a^^®T^7t‘defense counsel requested for

“ih'“"S «a «< It'S swsrior couBs

SWBfcv' i i '■
■ ■

' ■ •

co-accused. That

I im

acquittal of the accused facing trial by
l!i;'

=:■■■

9.■-■AL-,A osSs‘ ,/m ■

• *

H
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CaB'

PLD 1969 SC page 127
---?s'J ■

2008 SCMR pace 1001

1983 SCMR page 529

‘t* 2016 PCrLJ page 104

2016 SCMR page 2021■asi*
i;v^/

;

2008 SCMR page 158
k 'V-r1,^ 5 •:* PCrU 1998 page 1177 Peshawar.

The learned counsel for the defense also relied on the

‘

N»■/,

■;

C'-

I•4
I following unreported cases.
1

i Crirninal Appeal No. 277-P of 2012, titled Muhammad 

Noor versus Riaz Shah and others.

. <* Criminal Appeal No.238-P of 2012, tilled Sajjnd etc

■m 5
\

5

I'W^'4T.
ml'M Versus Aziz Khan etc.
M

• Criminal Appeal No.658/2005, titled Yousaf Versusm ✓s'

I Murad Gul etc.Ic ■
N

t
I

[<• Criniina! Appeal No.367/2011 with murder reference 

! No.11/2011 titled Muhammad Tariq Versus Muhammad

/ft*

w

•r
stea^-

Ghias.
I

m ,v ■ Criminal Appeal No.142-P/2012 titled Abdur Rehman

:

Wg*

alias Malang Versus Rahim Dad etc

I have considered the arguments advanced at the bar and have

gone through the available record in minute details. The crucial poin!

'M for determination before this court is “whether the occurrence has

taken place in the mode, manner, date, time and place as alleged 

by the prosecution or not”. Additionally it is^ to be seen view of

/m
I?'-te
*

/

I
; ••■TTA

I
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the-evidence available on record whether the complainant and

^^^^^l^-^J^deceased PW-06 Gul Sher have prove their presence at the spot at 
^.^^^■■■.■p,-'‘.'' f'*'; '■ [ I

the relevant time as natural witnesses or as to whether the said PWs
pIltfe'l’K*'-

^^4^^MP'’Q8‘3nco at the spot through independent evidence
!■ ;

The prosecution storv has been rccoiioclcd in ciclai! in the

!^si;{' n I
and PW Gul Sher were going towards the road 

through the fields at about C8:00 A.M when they were attacked and 

accused facing trial and his absconding co-accused 

Admittedly, the complainant, PW Gul Sher (the deceased father 

complainant) and deceased Sadayat are close relatives and 

were residents of the same village. The house of deceased Sadayat 

situated at distance of 40/50 paces from the place of occurrence as 

per statement of complainant, while the house of PW-09 timer Khan 

^*’'^iVS5^^^5v(the uncle of the deceased), who identified the dead body of the
-i !

• deceased before the police as well as in the mortuary at the time oi

sSfei'"°3T °'|^^^25/3d paces from the spot as per the complainant and as per PW-09

distance might be about three jirabs. The house of 
^^QS|^^^^corrjplainant is situated at a distance of about 50/55 paces (rom the 

■ Plsce: of ioccurrbnce as per statement of complainant himself. The
r" i I

■'deceased Sadayat has been ascribed point No.1 in the Site Plan 

V while cornplainaht Ehsan Ullah showed himself to be present at point 

^^ls^3.^Me.'f'No.2, while PW-06 Gul Sher (deceased P\N) was shown p'esenl at
•,. . i \ ;

(S9i

Paae 21 of 29i
i
i r

r I

I!

; t

■

being ^chance vyitnesses at the most were required to prove their
; .I

S
-J:iWk

t I I;

paras. As per the complainant Ehsan Ullah he. the

t

1

I

I

Mi tv

*

is situated at a distance of

•r

t\

n
; '' !rl'

A

'=^§W^^^Mivt?point'No.3 at the time of occurrence. Similarly, point No.4 has boon 
‘1. i . •'.I- '• . •

!>

lie? ?»

/Mm r\
I■f /• ij r:-

! i..J
)
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1?
If
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accused facing trial Jamil and point No.5 has been

SJP to hi^' absconding co-accused Ayaz in the Site Plan
r§£;

^ kaleidoscopic view of the Site Plan Exh.PB as 

tDy the 10 at the instance of the complainant Ehsan Ullah. It

P°'"' No.l i.e..lhe place of 

' ffr®s®nce of deceased Sadayat and point No.2 i.e. the place of 

■"• preseVice of complainant Ehsan Ullah is 10 paces which roughly 

' *'’p'^sj9t®s'io about 30 feet, while the distance between

IP ' presence of PW Gul Sher and the deceased Sadayat

•is':08 paces i.e. lioughly about 24 feet. Similarly, the distance between

.
I^mc 22 or294

m : :

m

»?

i'iS
:■? point No.3 S 1
■f'lRism
I No;4 ascribed to accused facing trial and point No 1

'=®tween point No.5 (attributed to co-accused 

.:Ayaz) and pointjNo.l the distance mentioned as 04 paces i.e. about 

:; r\''2 feet. .The distance between point No.2 and point No.4 is given as
■' i . !

fe. about 27 feet, while the distance between ooint No 3 

il '■®- 21 feet while the distance of

p°in‘ no.5
' ^ ®rid point No.5 is 10 paces i.e. about 30 feetI ! ,

evidence in the shape of Inquest Report and

' P'^f^'^reqtry and exit wbunds found 

:i:f^t:V'‘’i'.-*'''e cfece,ased was riddled with fire

'< "• •« .ft" *c"asM

'^®^® 30ing together as alleged by the prosecution

if^^3
is 05 paces

5*

!i-.'i t

I
IS
iS

is 12 paces i.e. about 36 feet and between
>

'ir

••v

Exh.PW8/1 there are as many as 15 fire shots 

the person of deceased Sadayat and 

arm injuries. On the other hand not

£
on

.■;

!t ^r-
t pas been sustained by either the complainant PW-10X

and the complainant

i{

pomplainant and his father P.yy-0g,.v [■
were preseint at the

> i r-I f.’ f Q ^I V
-..-•

.‘v
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forward to lay the charge against the accused facing trial and his 

co-accused Ayaz.

Viewed from an anoiher angle too, the prosecution story • !

regarding the presence of com[)lainant Ehsan Ullah and PW Gul SherV

\ company! of deceased at the time of occurrence is belied

(Im?• i

Ih
t'*-

of murasila Exh.PW11/1. Injury Sheet Exh.PW11/2 and Inquest 

Report Exh.PWil/3 has stated in his testimony that he was on
■ I i

outine gasht as an ASl in the area when he received information

i

Inasmuch as PW-11 Abdul Hameed retired Inspector who is the
::

Wt I
'tregarding the - present occurrence whereupon he alongwith other'M

m ■ police contingent attracted to the spot. In his entire testimony the said
^ 1 * . - !

'PW-11 has not mentioned the time of receipt of information regarding 

' the occurrence itself. The said PW has further stated in his cross

pii':
V., • the'occurrence though as per Article-8 of the Qanoon-e-Shahadat

»E5jSSs!iiiSiin:
source of information regarding the commission of any offenceiMifn ■

Sll
the Police Party for Mobile Gasht has been brought on record.

\P\N-^1 has not mentioned the names of other Police 

' '

proceedings at the spot as detailed above was later on entrusted with 

"tfi® investigation of the case itself who being the 10 of the

JMPI:'
'4--

‘ "

Mm-

:

i
}

\ examination that he does not know as to who had informed him about

m
TQrder 1984 PW-,11 being a Police Officer is not bound to disclose the

V- ■

!?-

!
however, said PW was duly bound to mention the time of receipt of
•i-i.. I

•'such information; about the present occurrence. No relevant record of

e Daily Diary of the Police Station regarding the departure of PW-11
?s

Officials who as-per his version were on Mobile Gasht at the time of 

feceipt of information. PW-11 who had completed the initial

“17
.V

m ;* .\

I
I
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case
:!!i ' -
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prepared Site Plan Exh.PWUM, secured blood stained earth from the 
* • i !

! i
place of presence of deceased through recovery memo Exh.PW11/5

I
^ • ] '

secured and took into possession 19 empties of 7.62 bore Exh.P-1
1 r *I !
from point No.4 '(the point attributed to present accused facing trial) 

i I
• I

and 15 empties- of 7.62 bore Exh.P-2 from point No.5 (the point

t

1 •;! 1 I
\ ‘ ascribed ito absconding accused Muhammad Ayaz) vide recovery

! i :
memo Exh.PW11/6. The said PW also placed on file the postmortem

* I
I

report ofithe deceased, secured the blood stained garments of the
I«

• deceased, sent 'the blood stained articles to FSL for analysis and
;I »
■»•

j' report and placed on file the report thereof as Exh.PZ. Even though

V.. 19 empties of 7.62 bore Exh.P-1 and 15 empties of 7.62 bore Exh.P-2 

were secured from the spot from points No.4 ^ 5 respectively yet, the

^ . empties \were fired from one and the same weapon cr from

two/multiple weapons as alleged by the prosecution. Thus, theftfias);

ft'
Im

I
I

same were never sent to llie Tire Anns Expert TSL l-^cshawLir (or sale
■

I \ y .

keeping and fon report to the effect whether the said two sets of
ai :

}
4I

iH.'t

I
I

I
;

ni
gS'«

ri
I' ^ recovery of empties by itself does not lend any corroboration to the

prosecution case that both the accused facing trial and his
%

; absconding co-accused Ayaz has resorted to firing at the deceased
ii 'V ■

and at the complainant and PW-06 simultaneously. Similarly, the
i

> ‘V4 «
7. Spent bullet recovered from the dead body of deceased Saclayat

t ;
during postmortem and handed over to the police by Dr. Fasih Ulan 

PW-08 was never sent to the FSL alongwith the recovered empties to
’ I

wed the same with either set of the recovered empties.
. j

Complainant Ehsan Uliah and deceased PW Gul Sher have

\

7

- f
' f'
;

conveniently shown their presence at poInts‘^No.'2=&-3-in the Sjte Plan
'■i :I

;
' V

V •

tv

i

t JI



•^^Exh.PW1-1/4. at a safe distance and certainly outside the line of fire in

miraculous escape in the present 

however, if at ail complainant and PW Gul Sher were

3,... „ 3, ... ... ..

® \ between them inter se could not have been 10 & 08

. ^ by side end

# Though the complainant

however, the distance of said Hujra from
^g|||, o|.occurrence ^ not- mentioned in the Site Plan itself and the

®|P‘®ment of cornplainant while appearing as PW-10 to the effect that

between his house and the spot would be 50/55 paces is

'='®®by an ffterthought. Moreover, complainant has not pointed

^Pi deceased PW Gul Sher took

Q°'^Pl3'Pant has

Sadayat to inform his
^^|P.C5U..„C.. pvyio

f bouse of deceased Sadayat.atlracted at the spot after

‘be said inmates about
i

deceased PW-06 did not inform the police 

occurrence themselves nor through any other

i ‘be spot for considerable time

^bift

emploved in the

^M£'

•.t: .
ilf» >:%9. @ 1
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■Si'.1
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paces
I

III a group.

and PW-06 claimed to have taken shelter in

m the place»ae?Pm-
m
'55l
i

shown his ignorance as to who had gone to

legal heirs about the

categorically that none of thet i

or deceased PW-06 did not take thei
i.

the occurrence itself.
i

about the

person.

I im
was. not past his^trj^
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. ys®d the;tertn "irjertiated" during the

. ViShift.thejinjured^deceased from the place of

!f^||;:»r«-
injurjes sustained by such an injured/deceased. Such 

il’- ru- conduct of the complainant as well as of PW-06 Gul Sher

‘T SCIViR page 315 such an unnatural conduct of the PWs at

SliifeFt:'

■?

I

I

0 i\W*.

l^mc27o[-2*J

m. I

arrival time for duty. The learned counsel for the defense has rightly

m course of arguments to describe 

*: the conduct of the complainant party immediately after the occurrence
I

I
/^s it is against Inormal human behavior and conduct to remain in

Ii. suspended animation for so many minutes after the occurrence and
Vf

occurrence in order to

emergency treatment notwithstanding the grave nature orw I -Im1
does notjauger well for the prosecution case and in the case reported

f
ii ■the scene of occurrence and at. the time of occurrence itself was

ii
St:

' 'dlleted upon and found to be unworthy of credence and consequently.
'■' '■ ■'

accused in the said case were given benefit of the doubt and were
-

'v>
2:^5-5-!

rr?.P
i

r "°f imprispnmentipassed by the courts below.
I 'V’ ■ ■ ! ■

instant case too the complainant has failed to prove his

Pffsence and the presence of his father PW Gul Sher at the time of

°Ppurrence at the place of occurrence 
.‘v ,‘t I 1

i • complainant has failed to furnish

together of the complainant, PW-06 and the deceased Sadayat at the

i i U -
Presenpe at the spot could not have been reasonably

iSif-'-
iA&ii-, ■

of the [Charge by setting aside the conviction and sentence

:l
as natural witnesses. The

any reason or purpose of travel

tirpe of occurrence. Complainant and PW-06 being chance 11WI’JICSSCS
I

required to prove their presence

through independent sources which they miserably Tailed to do In

■\

AJ y

I
1f:.t.

•4'
■

t
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^■;', .backdrop of history of ill will and animus between the complainant

> party and the accused facing trial and his absconding co-accused
A

Muhammad Ayaz the complainant and deceased PW Gul Sher can

rightly be termed as highly interested witnesses who would endeavor

to leave ‘no stone unturned to seek the conviction ^of the accused
; :

facing trial and his absconding co-accused in order to settle their
;

■ private score with the latter. In the case in hand the prosecution story

as put forward is not believable, hence, to base any sentcMice of

conviction thereon would defeat the very ends of justice.

Accused Muhammad Jamil has remained in absconsion for

i

about 16 years after the occurrence but the said fact of absconsion by
I

itself is not a substitute for evidence of his culpability. The ocular
t ‘

§§ furnished by the complainant as well as by the transposed 

statement of PW-06 Gul Sher is not trustworthy and is not believable

*aiT ■
?

■ as such'. The: prosecution evidence is discrepant, procureo
j !

maneuvered and thus, not worthy of credence. Thus, extending the
j

benefit ofdoubt to the accused facing trial namely Muhammad Jamil
i :
' i

S/o Ghulam Haider, the accused is acquitted of the charge leveled
* ! * 

against him. He is in custody, hence, be released if not found involved

'4 Lti

.4, (
I •

3PlSir ® . .
■i

in any other case.
I I

Soifar asico-accused namely Muhammad Ayaz is concerned.
! ■

he is prima facie connected with the offence charged with in view of
:
1 :

the evidence recorded in his absentia. Hence he is declared as
i

Proclaimed Offender and perpetual warrant of arrest against the 

accused Muhammad Ayaz be issued accordingly. Copy of this
I t

judgment be sent to the District Public Prosecutor. Peshav-.rar and

jri
> Im
iy’

■)

&}'t

/

T
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J^qupiiler concerned for enlist'm;; the name of accused Muhammad
Aitulr2. . I

in the relevant register/rucord.
% \

sSi?^i^s^-Sfe#^/'t^aosconding co-accused Mui nmad Avaz and co''.riu3io.‘. ov tnoi

him. File shall be c- nsigned to the; recoid roor:' pfier its 

^^^^^^^^tcompletion.

#te|tMnnpunced

^®l'l i
^iMjC^RTIFICATE

fi Case property be shall kept intact till the arrest of the
t

i Ii

t I

I

•'• I :k.I

yj(Syed Yasir Shabbir) 
Additional District & Sessions Judge-V!

Peshawar

m
■i

]

I
»m•'^^>iitl55^^-?^M-yftS'-^2fc?S|Certified that this judgment consists of (29) pages and each 

^^|^t^5;'|5vjPpage has:been signed by me after doing the necessary correction.

^^&#|&f;KrAa2®ai=d

rtVauic of Ap,plic;iti0P._
2Sartfr:<-f..*.«yAi-rtt^«»v Vvord- '^‘ // f~~

■Fcst lib -rd

I
I 25

Sti
(Syeid (Yasir Shabbir) 

Adcitiona! DisWet & Sessions Judge-Vl 
Reshavv^r'^^;^

AddliOisUS Session JiiogcVi
PeshawarI

X
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TO WHOM TT MAY rONrFRNT
■

Certified that Muhammad Jamil Khan s/o Ghulam Haidar

R/o Viijage Sango Landi Bala Peshawar was admitted into this jail on 

' 16-04-2015 as an undertrial prisoner in case FIR No. 450 dated 

08-06-1999 u/s 302/324/34 of police station Pishtakhara Peshawar 

by the order of Mr. Akbar Ali Mohmand JMIC Peshawar.

On 12-01-2017 the prisoner in question was acquitted in 

the above cited c.ase,by.th.e order of the of Mr. Syed Vasir Shabbir 

Additional Sessions Judge Peshawar and released from this jail on 

the same day i.e 12-01-2017.
This certificate is given to him oj\ his written request dated\

16-02-2017. /
o«

I___ \ SUPERINTENDENT 
CEi^TRAL PRISON PESHAWAR

I

!
i

I
I
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mSS&^aladY reading hospital, PESHAWAR
'. ' MlPIC&t TTMHiHC BWgfiTtlTieW , ^

■a:)jj /LRH/E-IV, Daied.oJ h)J20-\7.

miA .
r* ■ j ■if 4jys:i|^ ■'.;

"'• ■■

■

$m&: <'&S>g'' .
^ " 1 llr. Muhammad Jamil S/O Ghulam Haidar village Sango Landi Bala District Preshawar.

isp/

z:
V •

.•••■

@

m
m.
li

&B •- (
N2? n J . •m : >•The Director General 

Health Services Govt 
Of Khyber Pakhtunkhwa. 
Peshawar.

y I
Wi

i RK-INSTATF^M^^^ S. RVICE MR. MUHAMMAD lAMlL S/0 GHUIAM 
HAIDAR EX- CHOWKLD_AR

Subject:-

•f
y^i Mr. Muhammad Jamil Khan S/0 Ghulam Haidar was appointed in this 

hospital as a Chowkidar BPS-1 on 18/02/1986 ( order copy and Medical certilicate 
are attached). He is civil servant.

About 18 years ago he was involved in a murder case from 08/06/1999 he 
absent and after court of trial he is now acquitted by the honourable court of 

haw (decision copy is attached).

So his case is referred to your good office for further necessary action.
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Dy: Medica-l^^dt: (Admn)
LRH/MTI Peshawar----
Dated ,/2017.No. • ’ /LRH/E-IV
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mmm" Dy. Medical Supdt: (Admn) 
LRH/MTI Peshawar
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^gll; !: ;. .DIRECTORATE GENERAL HEALTH SERVICES
...KHYBER PAKHTUN KHIVA PESHAIVAR

'■ ' ^‘■'ected to refer to your tetter No. 13222/LRH/E-lV dated 02.05.2017, on the 
subject noted above, v^ith the request to submit full back ground of the case ns well as all the service 

^^^^i{t|"docu^ents of Mr. Muhammad Jarnii Chowkidar,

V a 7
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091.‘)210187, 971019613* > O91.97107J0

¥ N6r // :d •? ? ./Personnel i:)aled:^^/05/2U17m cI
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The Dy: Medical Superintendent (Admn) 
LRH/MTl Peshawar.

\

R_E»tNSTATEMENT INTO SERVICE MR. MUHAMMAD JAMIL S/0 GHULAM HAIDER EX: 
CHOWKIDAR.j

MII
?

■mm
SM'

so as to proceed further in the matter.

np. ■limm 0X
:V1 sHsI

ASSlST^t^ director (P-il) 
DIRECTORATE GENERAL HEALTH 
SERVICES, K.P.K PESHA\4ti;R1
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I
r>’ lady reading hospital, PESHAWAR

MEPICAt mgmwf. iWfTiT^iTiftff
_■ \ /LRH/F-IV

ti r?-, .-•r-i'y>*
- W No.'“'\7 MV':.v. • Dated. vLv ^ ^/2017

u’

I ■^5?

V-- -.t
The Director General

, Ijealth Services Govt 
QfKhyberPakhtunkhvva, 
Peshawar.

m:> i m.if * ■ ■m -
■ Si|b]ect:- •EEiINSTATEMEIMT into SFRVirr md MUHAIVTIVTAD rAMIl. s/0 GHIlt AMHAtPAR EX- CHOWtrinAPI

..r>
Reference your letter No 11833/Personnel dated

■ Muhamn?adjameel Khan S/0 Ghulam Haidar Ex Chowkidar)

directed to inform you that no record is available in this office 
, absent for a longtime i.efrom 08/06/1999 till

it 'C 2^f05l2017 (Mr.,1 ^

...

.i ■6, •

as he remained
now.

„ Budget & Account Officer LKH
Service Book of the official

us reported the two rccoi'd keejiei’.s 
concerned not found as it is very old.• I

As regards his personnel file, this office did 
record is pot present in this office shifting two times & the old 

as the case has been opened after 18 years.
.•k

. Tbe official concerned had ^^^ord in his home which he submitted and appointment order, copy of Med c Jc rtificate 
issued by Med.cal Superintendent Civil Hospital Peshawar 

: Accountant General Office for the month of April, 1990.

*>■

.vV.

i and one pay slip of

•P* •

Y Dy: Medical Su^t: (Admn) 
^ LRH/MTI Peshawar__
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 23 OF 2018

Muhammad Jamil Khan, Ex-Chowkidar. Appellant

Versus

Govt, of Khyber Pakhtunkhwa and others Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 & 2.
Respectfully Sheweth,

Preliminary Obiections:-

1. That the appellant has got neither cause of action nor locus standi to file 
the instant appeal.

2. That the appellant has filed the instant appeal just to pressurize the 
respondents.

3. That the appellant has remained absent from duties since 08/06/1999, as 
per stance of the appellant he had been nominated in a murder case of 
dated 08/068/1999, wherein he remained absconder for a long time i.e. 16 
years and when the case was put for trial, he was acquitted from the 
murder charges 12/01/2017, but mere acquittal from a criminal case does 
not postulate that the Civil Servant must be reinstate into service.

4. That the appellant was allegedly acquitted as 12/01/2017 but he moed the 
Departmental appeal and that too was before the wrong forum on 
19/04/2017 after delay of more than 2 months thus departmental appeal 
was badly time ban'ed, which delay has not been condoned by the 
appellant authority.

5. That the instant appeal is before this Honorable Tribunal is also time 
barred. As the departmental appeal had moved on 19/04/2017, while the 
instant service appeal has been moved on 27/12/2017 
classable and cogent reason has been furnishes for condonation of delay 
and the alleged incarceration and imprisonment had allegedly taken place 
prior to acquittal order of dated 12/01/2017 and not thereafter, so the 
same cannot be taken as a valid ground for condonatation of delay.

6. That the instant appeal is against the prevailing Law and Rules.
7. That the appeal is not maintainable in the present form and also in the 

present circumstances of the issue.
8. That the appellant has filed the instant appeal with mala-fide intention 

hence liable to be dismissed.
9. That the appellant has not come to the Tribunal with clean hands.
10. That the appeal is time barred.
11. That the Honorable Tribunal has no Jurisdiction to adjudicate upon the 

matter.

more so no

Page 1 or 3
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r
ON FACTS:

1. Correct.
2. Subject to proof. But it is submitted that before his arrest the appellant

3. Subject to proof.

'■ “srs™, *“ “•
Se/lSldll ^ '°‘'8 time i.e. from

answering respondent but as the 
swering respondent was not the competent authority. So his departmental

appeal was processed and sent to the relevant appellate authority but both
barred.^^ '‘PP®^' t™e

7. Correct.
8. Correct.
9. Correct detailed reply is given above. 
lO.Incorrect and denied. Proper reply is given above.

occurrence.

now.

ON GROUNDS

A. Incorrect and denied.
B. Incorrect and denied. Proper reply is already been given above

Hippocratic concocted vexatious and frivolous, hence denied. Proper and 
detailed reply has already been given above

D. Incorrect and denied. The codal formalities 
observed before passing the dismissal orders.

E. No. comments.

C.

was strictly followed and

PRAYER:

It IS therefore, most humbly prayed that 
comments, the service 
costs.

on acceptance yf the instant 
appeal of the appellant may graciously be/dismissed with

Secretary, Health Department, 
Khyber Pakhtunkhwa, Peshawar.
Respondent No. 02

Director GeVral Health Services,
Khyber PakhVnlchwa; Peshawar. i
Respondent ]%. 01 JiPage 2 of 3
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BEFORE THE KHYBER PAKHTUNKHWA TRIBUNAL
PESHAWAR.

Appeal No:23 of 2018 \

Muhammad Jamil Khan Ex-ChowkidarLRHPesh

Director General Health Services & others.

REJOINDER ON BEHALF OF APPELLANT 

TO THE COMMENTS OF RESPONDENTS
No.i And 2

Respectfully Sheweth:

Preliminary Objections: 
That none of the objections raised by the

respondents are sustainable in the eyes of law, 

facts, hence liable to be rejected..

Facts:
1) That Para No.l of the comments and appeal

are correct. .

2) That Para No.2 of the comments is incorrect 

and while this para of appeal is correct. 

Because the attested copy of the order of the



s ■-•\.
it

■*.

I

‘.. ••

learned Addl: Sessions Judge Peshawar is
:

attached with the appeal.

3) That Para No.3 of the comments is incorrect, 

and while this para of appeal is correct.

4) That Para No.4 of the comments is incorrect,

and while this para of appeal is correct, the 

acquittal from the criminal charge by the 

Competent Court entitled the appellant for

reinstatement in service.

5) That Para'No.5 of the comments is incorrect, 

because it is the prime duty of the Deptt: to 

keep the record of serviceman in its safe 

custody.

6) That Para No.6 of the comments is incorrect,

because the appellant was appointed in

service as Chowkidar under the service rules



and respondent No.l is the competent 

authority.

7) That Para No. 7 of the comments is correct. ■

8) That Para No.8 of the comments is correct.

9) That Para No.9 of the comments is correct.

10) In reply of Para No.10 of the comments is 

incorrect. While the para No.10 of appeal is

correct under services the law.

Grounds:

AtoE. . Grounds A to E of appeal are correct 

and its replies are incorrect.

It is. Therefore, most humbly prayed that on 

acceptance of appeal and rejoinder, the appellant 

may kindly be reinstatedJn service with all back 

benefits, . ^ . /’/j/

Dated /07/2012 Appellant
15Through

Muhammad Ibrahim Khan
Chamkni

&

Murad Ali Khan 

Advocates, High Court 

Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA TRIBUNAL
PESHAWAR.

Appeal No.23 of 2018

Muhammad Jamil Khan Ex-Chowkidar LRH Pesh

Director General Health Services & others.

Affidavit

I, Muhammad Jamil Khan Ex-Chowkidar Son of 

Ghulam Haider R/o Landi Bala, Tehsil & District 

Peshawar do hereby solemnly affirm and state, on oath 

that all contents of appeal and rejoinder are true and 

correct to the best of my knowledge and belief and 

nothing wrong has been stated by me in the matter.

1
jiarTESTBii DEPONENT 

CNIC # 42401-5243581-5
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWARH
Dated / 2019

•K

To
1. The Director General, Health Services, 

Government of Khyber Pakhtunkhwa, 
Peshawar.

2. Administrator,, Lady Reading Hospital, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

;
Subject: - JUDGMEiNT IN APPEAL NO. 23/2017. MR. MIJIIAMMAD JAMIILkHAN.

1 am directed to forward herewith a certified copy of Judgement dated 
03.10.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR • 
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL 
PESHAWAR.
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