
05.09.2018 Application for insertion of the name of Mr. Noor Muhammad

Khattak as counsel for respondent No.4 in judgment dated 

07.08.2018 of service appealJ^0.24/2O18 submitted. Record be 

requisitioned and to conriip for further proceedings on 06.09.2018 

before D.B. -
V-

(Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Member

06.09.2018 Junior to counsel for the petitioner present. File of service 

appeal No.24/2018 perused. It transpired that in the judgment 

passed in the said service appeal, due to clerical/typographical 

omission, the name of Mr. Noor Muhammad Khattak learned 

counsel for Mst. Ulfat Zia (respondent No.4) was not mentioned in 

the panel of counsel. As such the application is accepted and the 

name of Mr. Noor Muhammad Khattak learned counsel for the 

, respondent No.4 shall be treated as mentioned in the panel of 

counsel in the said judgment. The file of present application be 

made part and parcel of the file of service appeal bearing 

No.24/2018.

, (Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Member
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! UK KHYBKl^ PAKHTUNKHWA SEKVICL 1 UIBIJNALI? BKKOKK

Service Appeal No. 24/2018

05.01.2018Dale of Institution

07.08.2018Dvite of Decision

, Arabic Teacher GGI IS abbas kballi, Tchsil 

1.)mi's2c1i McOciktincl Agency
Msi, 1 h.inishcdn Hcguni

. {Appellant}

VKUSIIS

ITslricl Irducation OITicer (IT Malakancl at Batkhhcla,
ITi'Cctor bxiucalion; Khyer Pakhtunkhwa, Peshawar.
Secrclary School and Lalcracy, KPK Peshawar.

CiGMS .labban Tclisil Dargai, Malakand Agency, 
'GGMS Sharif Abaci d'ehsii Dai'gai Malakancl

-> .

4. IJIfal /ia, at
Makhl Salccma. alr).

,. (Ilespondcnls)

PAk'HTUNKIlWA 

BOTH Iddk
4 Ok IkllYIfkR. APPITM. UNDidT. SkCLKlN

SPRvTGk TUIBUNAI. ACT.UiCfL^-L^ClbT„j^iI2k 

rMPiTfVNkO ORDk.RS Ni.L636iL72kmiMmGQCJ±mLbAS^^
T „,f -pTA;;;^c;4nAT no. i m iMkAyOTiyGaSPom^immAAM^

OT DikPAMKIAl^naGUJ^
iMLAWTUL^ANlLAGAjmr.:iHk

I RANSI-PR I’OyOT

\ J
‘C.

X
A’

Al
i -

f'o!'Appellant
For RespondentsDistncl AttorneyMr. Mtibaminad Jan, Deputy

M1.':M1R-/R (JUDICIAI.)
mi-:mbi-:r {.iddiciar)

lAMMAD AMIN IMIAN ICUNDlMIA MlJl
MR.MDMAMMAI) IIAMIO MUCdlAl

M L J M

ppcllani and Mr. Muhammad Jan,

ilso present. Arguments heard and record pciused,

Learned counsel Ibi' the

Deputy District Attorney for the ollicial
a TBSbBD
respondcnls c

5U-iV s-./
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that thet t^i-icf fad of the case as per prcsciit appeal are2.

Arabic 'fcachcr atappellant was serving in h.ducation Dcpartmenl as

School Sharif Abac! Dargai. She wasCii o V c r n m c n t C} i r 1 Mi d d 1 e

Girls Middle School Sharif Abad to 

School Abbas Kalay Vide Order dated

transfciTcd from Government

Gcivcrnmcnt (.iirls 1 ligh

e

08.11.2017 which was rejected on 09.11.2017. Mence theappeal on 

present service appeal on 04.01.2018

summoned who contested the appeal byRespondents were3.

tllina written reply.

j .earned Counsel for the appellant, contended that the

Arabic 'Teacher in

further contended that the appellant

4.

appellant was sci'ving in Irducation department 

GGMS Sharif Abad Dargai. It

as

i was
' ry (dCjMS Sharif Abaci to GG.HS Abbas ICalay in

fui-ther contended that the

V 'A ti'ansfcrrcd Irom Cwas
A

violation of transferred posting policy. It was

on therappellant was

basis of judgment dated 03.10.2017 of this service tribunal, although

not pafty in the aforesaid appeal. U was lurthcrthe appellant 

contended the appellant h|s 

kilometer away from

was

1 7 to 18been transfer'to the place which is 

the house of the appellant. Iherclore prayed that 

Ihc appeal may be accepted and the impugned order dated 06.11.2017

mav set aside.
ATTESTID

On the othci- hand learned Deputy District Attorney opposed

rffW VC •:
on

ihat the appellant Is serving in Education department as Arabic 1 cachcr.

b
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Salcenia lo School near to her abode. The record further reveals that the

pondcnt department has transferred the private Respondent No.5 

CiGllS Abbas Kalay and the present appellant has been transferred to
t

pliances of the aforesaid

I .to• res

i

place of private Respondent No.5 in com

this tribunal, l-'urthermorc the record also reveals that thel judgment ol

mipugiicd oi'dcr was passed by Districl liducation ofriccr (1-) Malakand, 

rhcfcldi’c the appellant was requited to lile depaitmental 

the Dircctoi-'Gt^Tal Education but she has filed departmental

Officer (1')- Moreover the said

1

p

Bath hcla.

appeal to
!■

District Educationappeal lo

ejected Vide Order dated 09.1 1.-2017.

fhcrclbrc tlic appellant was required to tile service appeal within One

04.01.2018

departmental appeal was. r

'
■ ■

Month but the appellant has Itlcd present service appeal on 

after suffeient delay.' and the appellant has also not tiled any

application for condonation of delay. As such the service^appeal is also 

barred. Therefore the appeto-it has neb -tor which is heieby

• ■,
1

1; time

I'ilc be consigned to the recorddismissed with no order as to cost.

room.

ANNOUNGJil)
II

07.08.201'?
/, ;•

1

IvrEMBElw•:
X\V

(MUMAIVIMAO HAMID MUGHAL) 
member

0

I



A

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 24/2018

Date of Institution 05.01.2018

Date of Decision 07.08.2018

Mst. Hamshada Begum, Arabic Teacher GGITS abbas khalli, Tehsil
Dargai Malakand Agency

... (Appellant)

VERSUS

1. District Education Officer (F) Malakand at Batkhhela.
2. Director Education,; Khyer Pakhtunkhwa, Peshawar.
3. Secretary School and Literacy, KPK Peshawar.
4. Ulfat Zia, at GGMS Jabban Tehsil Dargai, Malakand Agency.
5. Bakht Saleema, at GGMS Sharif Abad Tehsil Dargai Malakand.

r
i • ... (Respondents)

5^ APPEAL IJN[3ER SECTION 4 OF KHYBER PAKHTUNKHWA\
SERVICE TRIBUNAL ACT 1974 , TO SET ASIDE BOTEI THE 

^ IMPUGNED ORDERS NO. 6368-72 ON DATED 06.11,2017 PASSED BY
0^ TI-IE RI-SPONDEKP NO. 1 IN FAVOUR RESPONDENT NO. 5 AND 

ALSO SET ASIDE OTOER OF DEPARTMENTAL APPEAL DATED
09.11.2017 WldlCH IS ILLEGAL. UNLAWFUL AND AGAINST THE

4
h

■IN

fRANSFER POLICY.

Mr. Naqeebullah Khalil Advocate
Mr. Muhammad Jan, Deputy District Attorney

... For Appellant 

... For Respondents
!■

Ml^. MUHAMMAD AMIN KI-JAN KUNDI 

MR.MUl-IAMMAD HAMID MUGHAL
MEMBER (JUDICIAL) 

MEMBER (JUDICIAL):

JUDGMENT

MUHAMMAD AMIN KUNDL MEMBER: Learned counsel for the
(

appellant and Mi*. Muhammad Jan, Deputy District Attorney for the official 

respondents also present. Arguments heard and record perused.



Brief fact of the case as per present appeal are that the 

appellant was serving in Education Department as Arabic Teacher at

2.

Government Girl Middle School Sharif Abad Dargai. She was

transferred from Government Girls Middle School Sharif Abad to

Government Girls High School Abbas Kalay Vide Order datedr:

06.11.2017 by the competent authority. The appellant filed departmental

appeal on 08.11.2017 which was rejected on ,09.11.2017. Hence the
■

I- present service appeal on 04.01.2018
i-

3. Respondents were summoned who contested the appeal by

filing written reply.

4. Learned Counsel for the appellant contended that the

appellant was serving in Education department as Arabic Teacher in

GGMS Sharif Abad Dargai. It was further contended that the appellantX

was transferred from; GGMS Sharif Abad to GGHS Abbas Kalay in 

violation of transferred posting policy. It was further contended that the
1

appellant was illegally transferred by the respondent department on the 

basis of judgment dated 03.10.2017 of this service tribunal, although 

the appellant was not party in the aforesaid appeal. It was further 

contended the appellant has been transfer to the place which is 17 to 18

kilometer away from the house of the appellant. Therefore prayed that 

the appeal may be accepted and the impugned order dated 06.11.2017

may set aside.

On the other hand learned Deputy District Attorney opposed 

the contention of the learned counsel for the appellant and contended 

that the appellant is serving in Education department as Arabic 'feacher.

5.

on

fV
i-
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It was further contended that the appellant was transferred by the 

respondent department on the basis of transfer posting policy after 

completion of her tenure. It was further contended that this 

tribunal passed judgment in service appeal No. 118/2015 title Bakht

service

Saleema versus District Education Officer Malakand, Batkhela 

03.10.2017. Wherein tribunal directed respondent to immediate

on

posting of the appellant Bakht Saleema to the School nearer to her 

abode preferably within the radius of 5 kilometer her abode.

Therefore in compliance of that judgment the present, appellant was

transferred and Bakht Saleema Arabic Teacher was transferred to her

place. It was further contended that under Section 10 of civil servant

V Act, any Civil Servant shall be liable to serve anywhere in the province 

therefore, the appellant was rightly transferred. It was further contendedCS

j^that the appeal of the appellant is also time barred and prayed for 

dismissal of appeal.

6. Perused of the record reveals that the appellant was serving 

in Education department as Arabic Teacher in GGMS Sharif Abad

Dargai. She was transferred from GGMS Sharif Abad to GGHS Abbas

kalay while private respondent Bakht Saleema Arabic Teacher was

transferred from GGHS Abbas kalay, to GGMS Sharif Abad. The 

record further reveals that the said private respondent had filed 

appeal wherein she had challenged another transfer order. The said 

service appeal was accepted on 03.10.2017 and the respondent
i

department was directed to immediate posting of the Mst. Bakht

a service
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Saleema to School near to her abode. The record further reveals that the

respondent department has transferred the private Respondent No.5 to

GGHS Abbas Kalay and the present appellant has been transferred to 

place of private Respondent No.5 in compliances of the aforesaid 

judgment of this tribpnal. Furthermore the record also reveals that the

■

impugned order was passed by District Education officer (F) Malakand, 

Batkhela. Therefore the appellant was required to file departmental 

appeal to the Director Q^lfal Education but she has filed departmental 

appeal to District Education Officer (F). Moreover the said 

departmental appeal was rejected Vide Order dated 09.11.2017. 

Therefore the appellant was required to file service appeal within One

\

Month but the appellant has filed present service appeal on 04.01.2018 

after sufficient delay, and the appellant has also not Filed any 

application for condonation of delay. As such the service appeal is also 

time barred. Therefore the a-ppellant has Ter which is hereby 

dismissed with no order as to cost. File be consigned to the record

room.

ANNOUNCED

07.08.201$

(MUHAMMAD AMIN KUNDI) 

MEMBER

(MUHAMMAD HAMID MUGHAL) 
MEMBER
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Clerk to counsel for the appellant and Mr. Zia Ullah, learned Pf.
• , I j.

Deputy District Attorney present. Due to general strike of the bar, the y: 

case is adjourned. To come up on 07.08.2018 before D.B. '

11.07.2018

i

, (Ahmad Hassan) 
. Member

(Muhammad Hamid Mughal) 
Member

;
I.V,

;

07.08.2018 Learned Counsel for the appellant and Mr. 
Muhammad Jan, Deputy District Attorney for the 

respondents present. Vide our detail Judgment of today 

placed on file, the service appeal is time barred. Therefore 

the appeal has no force, which is hereby dismissed with 

no order a^o cQstlFile be consigned to the record room.

4

1'-

■■

' •
i-#

(MuhammatJ Hamid Mughal) 
Member

(Muhammad Amin Kundi) 

Member
.1

ANNOUNCED i

07.08.2018

J-

;

i

i

.

i

X
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4.'
behalf oi'Appellant absent. Counsel present on28.03.2018

Kabir Ullah Kliattak, Addl; AQ alongwith Mr. Sher 

for official respondent No. 1 to 3 and
appellant. Mr.

Azam Kdian, Assistant
behalf ofprivate respondent No. 4 also present. None present on 

private respondent No. 5 therefore, ifesh notice be issued to private

attendance. Written reply not. submitted.

adjournment. Adjourned. Last opportunity is

1} .04.2018

respondent No, 5 for 

Requested tor 
granted. To come up for written reply/comments on

before S.B.

Member

Appellant absent. Junior counsel present on behali ot 

appellant. Mr. ICabir Ullah Kliattak, Addl: AG alongwith Mr. Sher 

Azam Rhan, Assistant for official respondent no. I to 3 present, 

junior counsel for private respondent.no. 4 present. Written rcpl^^^..^-...,-,-, 

submitted on behalf' of official respondent no. 1 & 2 as well as

4. Representative ot the. respondent

11.04,2018

; \

private respondent no., 
department slated at the bar that respondent no. 3 relies on.the same

None present , on behalf of private respondent no. 5 despite last

rejoinder andopportunity hence, proceeded ex-parlc. Lo come up 

arguments on 26.04.2018 before O.B.
o-

Member

Clerk to counsel for the appellant and Mr. Muhammad Jan, 
Learned Deputy District Attorney alongwith Sher Azam Khan 

■ Assistant for the respondents present.. The Tribunal is non 

functioned due to retirement of Hon'ble Chairman. Therefore the 

case is adjourned. To come up for the same on 11.07.2018. , .

26.04.2018

f
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0?.02.2018 Counsel for the appellant present. Preliminary arguments heard 

and case file perused. Vide impugned order dated 06.11.2017 she was 

transferred from GGMS Sharif Abad to GGHS Abad Kali. She preferred 

departmental appeal on 08.11.2017 which was rejected on 09.11.2017, 

hence, the instant service appeal. Learned counsel further argued that she 

was transferred to a place which is 17 k.m away from her house. That 

other teachers of the same locality were not disturbed. It may not be out of 

place to mention here that she has completed normal tenure at the place of 

her present posting. The present service appeal is time barred and an 

application for condition of delay has been submitted.

Appellant Deposited Points urged need consideration. Admit, subject to limitation. The 

appellant is directed to deposit of security and process fee within 1 O'days,
I

thereafter, notices be issued to the respondents for written reply/comments 

for 28.02.2018 before S.B.

(AHMAD HASSAN) 
MEMBER

28.02.2018 Clerk to counsel for the appellant and AddhAG alongwith 

Mr. Sher Alam Khan, Assistant for official respondents present. 

Wakalat Nama on behalf of private respondent no.4 submitted by 

Mr. Noor Muhammad Khattak, Advocate. Written reply not 

submitted. Requested for adjournment. Adjourned. To come up for 

written reply on 15.03.2018 before S.B.

(Ahmad Hassan) 
Member (E)'

Clerk of the counsel for the appellant present. 

Mr. Kabir IJIlah Khattak, Additional AG alongwith Sher Azam 

Khan, /Vssistant for official respondent No. 1 to 3 and. counsel 

for private respondent No. 4 present. Written reply not 

submitted. Requested for adjournment. Adjourned, d'o come up 

for written reply/eomments on 28.03.2018 before S.B.

15.03.2018

(Muhammad Mamid Mughal) 
Member

4
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'i V Form-A
FORMOFORDERSHEET

Court of

24/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mst. Hamsheeda Begum resubmitted today 

by Mr. Naqibullah Khalil Advocate, may be entered in the 

Institution Register and put up to Worthy Chairman for proper 

order please.

5/1/20181

/
\ (

REGiSTI^^R^

2- This case is entrusted to S. Bench for preliminary hearing

to be put up there on

?)•

seeksCounsel for ihe appellant present and 

adjournment. Adjourn. To come up for preliminary^ 

before S.B.

22.01.2018 Ke-o.*-!*- —I
01

!,

(Muhammad Hamid Mughal) 
Member (.1)

u r.
■■

'^^-1

i:



The appeal of Mst. Hamsheeda Begum Arabic Teacher GGHS Abbas Khalil 

Malakand received today i.e. on 04.01.2018 is incomplete on the following score which 

is returned to the counsel for the appellant for completion and resubmission within 15 

days. j

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged,
4- Approved file cover is not used, ! i
5- Seven more copies/sets of the appeal along with annexures i.e. complete in all

respect may also be submitted with the appeal, I !

i/l JSJ,No.

Dt.^ __ /2018

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

A

Mr. Naaibullah Khalil Adv. Pesh.

,-r'

V.

i
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BEFORE HIE KHYBER PAKIITUNKHWA SERVICE TRIBUNAL PESHAWAR

/2018Service Appeal No.

MST HAMSHADA BEGUM

Vs

DISTRICT EDUCTION OFFICER (F) MALAKAND AT BATHHELA and

other

INDEX
PageAnnexureDescription of DocumentsS.N

Memo of APPEAL

Affidavit2 u
Copy of impugned transfer order dated A2

06/11/2017

■

Copy of departmental Appeal dated 08/11/2017 

and reference to the judgment of honorable 

service tribunal dated 03/102017

4

Wakalat Kama !1.5

------------->
Applicant /_/

Ihroiigh

Naqeeb ullah khalil' ,

&

Dated: 6'}/01/2018 Kamad Hussain

Cell No 0332-9254039/03120952763

/
■i

. A

i'.

4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/2018:Service Appeal No.

Mst Hamshada begum, Arabic Teacher,GGHs abbas Khalli, Kopar, Tehsil Daargai, Malakand 
Agency.

Petitionei5<hyR>er PakJiuikhwft
Service Tribsanal!

O-iisry No.

oLi-bhgol8VS
Dated

1. DISTRICT EDUCTION OFFICER (F) MALAKAND AT BATHHELA.

2. DIRECTOR EDUCTION, KHYBER PAKFITUNKHWA, PESHAWAR.

3. SECRETARY SCHOOL AND LITERACY, KPK, PESHAWAR.

4. ULAFAT ZIA A T, GGMS JABBAN, TEHSIL, DARGAl, MALAKAND AGENCY.

5. BAKHT SALEEMA, A T, GGMS SHARIF ABAD TEFISIL, DARGAl, MALAKAND 
AGENC..

RESPONHDENTS

Appeal U/S 4 of Khyber Pukhtunkliwa service Tribunal Act 1974 , to Set aside both the 

impugned orders No 6368-72 on dated 06/11/2017 passed by the Respondent No 1 in the 

favour Respondent No 5 and also set aside order of Departmental Appeal dated 09/11/2017, 

which is illegal, unlawful and against the transfer policy.

PRAYER IN APPEAL:

On acceptance of this appeal both the impugned Orders dated 06/11/2017 and 09/11/2017 

nlease may be set aside.'day
Any other relief, which this honorable tribunal may deems fit, may please be gflmted in 

petitioner favour.
Registrar

Respectfully shevveth:\

^ 1. That the Applicant was an Arabic teacher at GGMS sharif Abad Dafgai, and she
^ i*^ I was transferred by the Respondent No, 1 vide Impugned order dated 06/11/2017.( 

a Transfer order is annexed A )
0

r>

©
a. 2. That there after the Applicant submitted Departmental Appeal on dated
&
^ 08/11/2017 which was rejected by the Respondent No, Ion dated 09/11/2017 while

giving reference to the judgment of honorable service tribunal .( Tribunal 

reference order’‘T3’” and “C’' is annexed’).
f

(5
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3. That Applicant being aggrieved with both vides impugned order dated,

06/11/2017 and 09/11/2017, Applicant approached this honorable service Tribunal 

inter alia on the of following grounds.

GROUNDS

A. That the impugned orders are against the facts, law and transfer policy, hence 

untenable being unjust and unfair to be set aside.

B. That Respondent No, 1 has illegal transfer the Applicant while giving reference 

to the Judgment of honorable service tribunal, but in the same the applicant was not 

arrayed as party and one Ulfat zai transfer order was challenge by Mst Bakht 

Saleema whose appeal was, accepted so, Mst Ulfat zai should have been 

transferred instead of applicant thus the impugned order liable to be set aside on 

this score alone.

C. That Respondent Nol has malafidely transferred the applicant while giving the 

reference of the honorable service tribunal on the basis of political influence ,if the 

judgment of the honorable service tribunal was giving to be implement, then the 

Mst Ulfat zai should have been transferred is not the applicant.

D. That the respondent No, 1 in the garb of this honorable service tribunal has 

transferred the applicant to a place which is round about 17/18 kilometer away 

from the house of applicant, while in the locality there are other teacher Namely 

(1), Rubina GGHS Meherdi, (2) Tasleem GGHS Kharkai, and kouser Begum 

GGHS Dargai, whose stay is more than the applicant thus for the sake of argument 

if the judgment of this honorable service tribunal was giving to be implemented 

then the above mentioned teacher should have been transferred instead of applicant 

but as the applicant is a poor teacher , while the Respondent No,4 is having 

political influence thus the applicant was made as a scapegoat for the 

implementation of the honorable tribunal.

E. That the transfer order was passed in the violation of the transfer policy.

F. 'fhat the august Supreme Court has directed the authorities to Act according to 

the law & rules but the Respondent No 1 has not obeyed the order of the august 

Supreme Court.

G. That the said order is void, liable to cancellation.

H. That vide order of the petitioner is discriminated.



. i

' B-

I. That the husband of the applicanr is a fetifed’ahd aged person, while the 

applicant is posted 17/18 kilometer av/ay from his village dargai, which is also 

Against the spouse policy.

It is therefore humbly prayed that on acceptance of this appeal the 

impugned Order dated 06/11/2017 and 09/11/2017 regarding transfer please may 

be set aside.

Any other relief, which this honorable tribunal may deems fit, may please be 

granted in petitioner favour.

Applicant

Through 7
Naqeeb ullAh khalil

/&
A

Dated:. Hamad Hussain

-•a



BEFOi^E THE KHYBER PAKH FUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2018

MST HAMSHADA BEGUM

Vs

DISTRICT EDUCTION OFFICER (F) MALAKAND AT BATHHELA

Affidavit

I, MST HAMSHADA BEGUM W/o NASIB GUI R/O Village maherdi 

Nasir bana tehsil dargai & Distract malakand do, hereby solemnly affirm and 

declare that all the contents of the accompanied appieal are true and correct to the 

best and belief of my knowledge and nothing has been concealed from this 

honorable Tribunal.

Deponent

MST HAMSHADA BEGUM

. ni. JAN 
ATTESTP!>

☆C CommjksSo^

2018

ith
if

t f'.i
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I OFFICE OFTHF.
EpifCATIO.N OFFICER (FF.iMA'r.n 

iVr.ALAKANt) AT nATF<FrEl‘A

\jr «4 W-

DISTRICT
f

4I
OFFICE ORDER:-

t!I
Consequent upon thejudemem o: the Honor.ihic Service Tribunol Peshj.vjr;./i* 

order Service appeal No.113/2015 announced on Dated 03.-10-2017, the. followinj; Ar il jc * 
teachers are hereby transferred/Adjusted io the school noted acainst each their name i.-i tl '1^ 

interest of public service willi imniptJi.np cfi'cct I ■

Ii s■ I*

I

!
!

_S^O_ I Nnmc of Tc achcr/Dcsinn.Hion 
/vlM. Uat:ht .alcetna A1

i From________
i GGnSA|jb,uV^ili I GGMS Sharif

Remarks
» *i Va* • '

i j r.' ff

. '• /; _________________ ’ Abad
GGMS Sharif Atmcl' j GGHS Abb^K^iii"

/ 2,/ Msi. da AT » I.. ••i/ l.:V^

‘ "'M9f

NOTE: 1. Choree report:, '.hould be submitted to .ill concerned.
2. No TA/OA is allowed.

{
t
1

-i ■■

(D iiHi iILSHAD Begum)

G;5TRiCTjcDUC\T:CU OFFiCER. 
(FEMAtElMAL/\KAMD AT DATKUEt.A

I
I I II

j f

Entlsi: No.

Copy of the above is forwarded
/File- > ra.isfcr/Adjustmcnt AT/O.via Dated '

10 thc;-

Dircctor (E&SE) Khyber i’okhtunKhwa Peshawar.
Rcpistrar Khyber PakhiunKhv/a Pc'-itawar w/r to this ofnee No.2174/5T Dated 05-10- 

? 0 i 7,

Disiiici Accounts Officer :,'alakand.
Head Mistress GGHS Abbas Kalli.
Head Mistress GGM5 Sharif Abod.
Teachers Concerned.

I yf’fOv/2017

1.
2.

I
3. Vi *1rA.i

/I 5.
r' •/I 6. ✓ ;ft

*>
I

DISTRICT EDUCATION OFFICER • .V 
fFEMAL£)fvlALAKANO AT OATKHMa

AZ KHAI-J
\ ,yV *I

‘I •:n:’oi^^

4

*
It

■1C :
1.





7x’^ "8,Offhx' qfihc , ^
'icf Education Officer (Female)^ 

Baikhela Ma/akand

: t. .iiV !

I //
• £>/.v/r: I.

K/ )I-:;4 ii 0-ii'(
»

. /rtf fLi^ . Dated: p ? / //- /ZO17. , .No
I

>. 1." t

To,- i

Mst. Hamshida Begum. AT 

GGMS Sharif Abad. j I
K

. 1
1 '
r I> I

- *.Subect.
Memo.

Application for Adjustment. i.
t •.r*t

Reference to your application No.Nil, Dated: 8.11.2017.

You are hereby directed to arrival at new station i^e. GGHS Abbas Kalay'in the y 

light of judgment of in? Court decision on 3.10.2017. .

*»
1

I

■v

I

DISTRICT EDUCATION OFFICER 
(f) MALAKAND AT BATKUBDA.

Endsi: No.

Cap}' forwarded lo:-

1. The Head Nlisiress, GGMS Sharif Abad with the remarks that she is reUeved.
2. Tlic Head Mistress, GGHS .Abbas Kalay for information.
3. Die District Accounts OiT.cer, MaJakand.

I
■' r:

<
• t.

)
!

DISrii^EDUCATION OFFICER 
(F) ,V}?<LAKAND AT BATKHEI.A.

i

/)/

tt.

\
I Jl■t h i

i ! ^ cr
r

-I

I

t

I

r •

b
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■;■ r\,
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» <
I

I ()rdci or oihcf proceedings wiih signature of Judge pr fvfa^stratcS'r. : Oaic-oT 
No * (uder/

proceeding 
s „

>f ?

■ifft
\

{I

\ tI
j

>:■ii I
I >V

• s‘f in::i ouK i iiK Knvnicu paxu ruNKnwA .si»:i<vicKTiuuuNA.! f 

Service Appeal No. 118/2015

l)a?;C of IrsStiluiion 
Oaie of Decision

i •i,
tfi

II
I

5!i I 1

........ 02,02.2015 '
........ 03.10.2017

i

i

I i Ms\ Bakin Saiccma, Arabic Teacher, 
School. Abbas Kalay, Kopar. 

’/rch.’^il Dargai. Malakind .Agency.I! I

Appcllan;
I

Vcr.siis; ; I
I

1

1. Tbt Disirici !-.ducaiion Omccr (I-) Malakand at Batkhcla.
: The Oirccior F.ducaiion, :<hybcr BakhiunWiwa. Peshawar.

TWe Secicia;^ School and i.iic'-acy. Khybci; PakluankJK'i';.
/ Peshawar.

1

Arabic rcachcr. GGMS Jabban, Tchsil Dargsi, 
MAlakar.d .Agency.

I

y) Respondent:

D.3.10.2017 i

■VUJnAA<?vlAD llAMiD.MUGIIAl.. MnMBhP- , [xari\cd

coun.';c! Ibr ihc appellant present. Learned Deputy [District Attbrv^oy 

rcsjjondcnls present.

pises ^

I lusband of the respondent No. t\
r'

I j -I
I

t.I
. X. Appellant Msi. Bakin Saiccma (Arabic I'cachcr) has filed the 

piTcswV apjical u/s 4 of the Khyber Pakhiun!<hwa Service I ribuhil 

j Aci. 1974 against the olheial respondents and private responievH 

I j\‘0. ^ and made impugned transfer order dated 29.09.2014 whereb / 

the- K^^ondent No. 4 was iransrcrrcd from' Government Gtils

(

VJi I1

;
i

I1
1

!
I
I

iti
!

(

B



I
•:.1 t

I :V' K\«
V { '

/ MuMIc .Sdi(>t,l_SincJ ;■-i>
l, : ' U..O lo GovcmM.cn. Girl. Middfp School^labfc,,, ! 

ihc newly c,c...cd Arabic Teacher poi.
' /

•1'^,
.'S:

: i''' , "iT ■‘r'>
\ \

’ *

3. Argumchls heard. I'ilc pcru.scd.
.1 ■■

: 1

I
ki-

II I

Lcaw\cJ! counsel !’<'! (3
!or ihc JtppcMani argued iharihc appcllani U

/haWc TeflcJier as Ciovenmern Girls Middle SchooL

I Abbn^ Kqliy yinct2003 whicEv school is far away ndin ihd abode of
'
j the nrpclliint am! she submiiicd

i •! 'i '
• •■ 1

;;
r.'

1 I

I II

several Iransfcr, applications to the:’:
i

9

£:i •• rcsporxcni No. I for herposUng near to her abode however instccc
' ’ '! '' ■' ■''' ■ I

of the appellant, the respondent No. 4 was posted at jOGMS Jabban

siiuatc^l ncisrby the abode of the appellant.

;I

:ij ) j
s t

I I

,4i
I :
I ' »

0 ! I

' ^ 0V\ tKe oVhcrhcn^^ lhe..rcsp<«Hlcnt No. 4 in her Para-wEsc
i *<

. (ovnstents HQ5 that she also served for mc,rc than Uniitcein-

years since 24.1! .2000.

-)

1
•i ■1

:
J

! :I1

I 6. The 1.earned Deputy District Attorney remained, unable iti 

(jujttfy tK* act on the pail of the official respondents vis-a-vi^ i 

ContinifOt^ service of the appellant at the .same school for the last

foufttev> years despite her applications for her transfer and postinu*
t

i-tothe^clroolsituiltj nearby her abode.
I

i ■3. the-'respondent department has not <jicali: the'

ap'pt^lQnl in accordance with the transfer and posting policy in
I

I
1

I
k

AiTESTED , Li
} £7 .4 a K

.<J:yb.y^ xr.R
ij'Jr.va 

: !r:tv;na).Sc
i

;
/
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■

i
<- ' • i • j
4 ■ •i .r!•

I ____ _ _____ _»■ __________ .JL :-i. i—, — •

in ilic i ght of above vhc rcspondcnE:dcpartmcm is directed ^fnrr 

pdsSvv^of ihc appellant to the school situated hearer
■ ' ; . 'ir -

' f'- ■ . •

*Vvci5 oVkAc prereeaMy v/iihin the radius of 5 kilometers ol her cvbodc

1.
V

n*
l • . ;

forck ^rtutects I'ncntion^’d \n the transfer and posting paUcy

yet completed her AetvruJ

j \

i HTjsoWCfctfhs ArqbtcTwcJncr who has not
I •

in
i
\ Vs^rvure sV»JI ttM;be^d!Siuibcd in order to accommodaic ihc qppcUftnt-.♦ I

i

1/ :
• 11

1 The appeal is accepted in the above terms. Parlies arc Icftfej 

bcarWvttr own costs. 1-ilc be consigned to the record^ room.

'8I

t
•!

i
I

I1

I t
1

] • \

i T7h!>?^'!AD HASSAN)
* .Vil-MBJIP

r t •.
J

I ‘T^ {t :
i (MUHAMMAD HAiVlID MUGl-fAl.)I

1

;
3I

I i)1 1
:

5 AN'NOUNCKD I
i:

h1 o:- . 5 0.201 7 *. '
I I1! :

!

i?V‘!
i

Ih'.i'r--' I .1 •

I
<

1 !;I

1i t!
i I

I

I
I

I

t

I !!
i •i•:

i

/

J 1
i I

\ •
3
4

it
I
I*

it
i

I 1 t I ■{
i >

i

ta
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Service Appeal No. /20 V 8

MST HAMSH^DA BEGUM

Vs.v

DISTRICT EDUCTION OFFICER (F) MALAKAND AT BATfCHELA and

other

APPLICATION UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT

APPLICATION FOR CONDONATION OF DELAY

i

Respectfully Shewth

That.the appellant has submitted an appeal,under section.4' of'Service Tribunal Act'in 

which no date has been fixed.. :•

2. That the appellant had subinitted departmental appeafon 08/l;l/2017 and the saiue was • 

disposed of on 09/11/20V7.

1'I

3. That the 'said rejected order was not providedintentibnally to the appella.ntwithin time and 

tluis.the.appellantdid not file instant appeal-within time.

It is therefore'humbly- prayedahat-this-honorable po'urt-may,be

pleased to condone the.'delay.

icJA.^h...
Appellant

Through

v: ‘\U
Naqeebullal- Khalil

&

Ha tiKitl HussainDated:/01/2018

*’V.f. ;
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BEFORE I'HE KHYBER PAKIITUNkIiTWA SERVICE TRTBUNAI. PESHAWAR

Service Appeal No /2018,

MST HAIVISHADA BEGEIW

■Vs; :*

DISTRICT FjDUCTION OFFICFJ^ (F) MALAI<^ND AT BATKFTELA and
other

/■>

Intenm relief

1. Thalihe appellant being a female very cinharrassed to attend 

her in tiic far flung station

>:

2. That the appeljanf aged women and a patient of liypcrtcnsipn and 

she faced vef y difliciilt to be performed her duties iii the new 

station as far away,
I

If is flierefore, luinibi}' prayed thatthe impugned order dated 

6/11/2017 issued by the Respondent No I may please be suspciidcd 

tail the final dispo^l of the instant appeal

Appellant

;<

Through
/t

Naqecbullali Khali!

&• I

Dated /() 1/201:8 ,1**

fitiussainII A

•i.
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BEF0RE.THE.KHYBERPAiafgSx1SiefWif|^

;•

Service Appeal No. ./2018

MST HAMSBAbA BEGUM
:•

Vs
)

I

DISTRICT EDUCT«JM.OJ!mCm(©i#AUMRAy;B.A^

i-

Affidavit

I, MST HAMSHADA BEGUM W/o NASIB GUr.R/0 Village maherdi. 
Nasir bana tehsil dargai ■& Distract malakand do, hereby, solemnly affirm and 

declare that.all the contents of the accompanied appeal are true and correct to the 

best and belief of my knowledge, and nothing has been cohcealed from this 

honorable Tribunal. , y

Deponent

MST.HAMSHADA BEGUM
/~i' x"t • I i • , .ti-V T’* i-ltl

- 1

I tnVr Ia'o r* ■ IS la o' ''oVN'tK o'oV* 1 o/^ * ♦•1-./% ''^1

>\
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Scrvit:c Appeal rSo.___ /20I.8 .

I r

MSI IIAMSSIADA HI GUM

Vs •

DISTl^ICr EDUCTION OFEKJI'J^ (T) MAbAKAND AT HAT4\15ELA iind

oilier

APIM JCA I ION UNDER SIAHON 4 OF HU;: SERVICE TRIBUN-AT ACT
. t

AIM^LTCATION TOU CONDONATION OF DEl.AY

Rcspccirully Sliewth;

1. Thar rh^a^Tpcilant lias sirliniiiicd an appeal .under seciion 4 ol'Service TriluLnal Achin 

which nc' f.iaic has been llxed.

,2. I i'lal ihc appellani liad suhinilksi departinunuil.appeal en'MK A '.201 7 aixt [he sanu- was 

disjKised (4 .(in ()'•)/i !/201 7,

riuil ihc'said i‘cieclcd.(.irdcr was not pi'ovidcdinlcnbnnally in ihc appcllahuviiliin lime and 

dius ihc appellantdid nnl liilc insianlappc.il w-iihin lime., . •

> ,

ll is ilicrcl.(M'C hinnhly prayctl llial.iliis luainrahlc Cniirl m,iy.be

pleased.Id condone the delay.

Appclliint j
Through

.t'
NaqeebullaM Khalil

A .

IlaTffInfHiissainDated:/01/2018 ,
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I 1^
BEl bUE rHE KHYBER PAKHTUNkriWA SERVICE I'RTBONAT. PESTIAWAR

Service Appeal No. /201S-

MST -HAMSHAlOA- BEQ.UM;

Vs,

DISTRICT EDUCTION OFFICEli (F) MALAKAND XT BATldlEEA and

Other
■:

;•

Interim relief

l hatUie appellant bcin^ a fcniaje has very cniharrassed to attend 

her in the far Rohli station.

1

•■■I,

2. That the appellant agedAvomen and a patient of hypet tension and 

she faced verj' diffictill tO he perfornied her duties ip the new 

station as far away/
1.

It is therefore, luinibly iiraycd that the ihipugncd order dated 

6/11/2017 issued, by the Respondent No 1 may please be suspended 

tail the final disposal of the instant appeaf.

k

Appellant

; : ’

Naqcebullal! Khalil

rbroiigh

.&
Dated: iV/01/2018

llimTmnlussainI-'
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BEFORE THE KHYBER PAKHTUNlCHWA SERVICE TRIBUNAL PESHAWAR
■-■.

;• ;
■'.

A.

Service Appeal No. ___ /20\Z'
.. ?••••.>•

V '

* *.* 1

.'•.t >»V V » V'< ■' */• •< '. :v;--■: .

MST HAMSH4DA BEGUM :•.
, 5

i

■Vsi \ I*r

• r : •
DISTRICT EDUCTlQfiJ,0|;SKt;R;to^KMP^

: .•' I
1 f*. . .*

Affidavit
I .*

■ I, MST HAMSFiADA BEGUM '.W/o-RASIB GUr.R/O Village maHerdi. 
Nasir bana tehsil dargai ^ Distract malakand do, -hereby solemnly affirm and ■ ’ 
declare that all 'the contents of the accompanied.appeai .afejtrue and ;Correct to the 

best ahd belief of my knowledge and nothing Hai been'concealed from this'
. honorable’Tribunal.

*. .*
V.

••

••• /
Deponent 1;:

I y
j

MST hamsi-kda Begum
T.;* T V^ T ”''c 11^/•r-** ?,%

•</

> ':
;

: :
. *. • V•.* : :.

* * •*.;
•*.

' r*. • V
• •;

* j
*: I

r' *
• •v*f^

f'-
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Service Appeal No /20,18

■:

MST HAMSHADA BEGUM

Vs,

MSTUICT EDUCTION OFFICER {F) MALAI^AND AT BATKHELA and

-Other.

APPLICATION UNDER SECTION 4 Of THE SERVICE TRIBUNAL ACT

APPLICATION FQIr CONDONATION OF BELAY

Res p ec tfu 11 y S h e\y th

1. . That the appellant lias submitted an appeal •under seetioir 4 of'Service Tribunal Act in 

which no date has been .fixed..

That the appellant had. submitted departmehtal appeal on 08/;l':iy2017 and the same was 

disposed of on 09/11/2017

7

3. That the said rejected-Order was not',provide.dintentidnally-t6; the appellahtvy'ithin time and 

ithiis the appellantdid not file instant appeal within time.
•

i

It is therefore- humbly, prayed' that thi^.jionorable court may.be
pleased to eondone.the delay.

Appellant
Til rough

t-V/;/
I

f
NaqcebullaH Khalil

■&

irratlTlussainDated:/01/2018 llai

&
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BEFORE THE KIIYBER PAKHTUNKHWA SERVlCE 'rRIBtlNAL PESHAWAR

Service Appeal No /.2018

MSTHAMSHAOA BEGUM

Vs

DISTRICT EDUCTION OFFICER (1?) MAEAKANU AT BATKHELA and

other
I

Riterim relief

'I’hiff (lie appellant being a feinalc has very emharrasssed to allend 

her in the far fltjhg station. V
1

2, That the appellant aged women arid a patient of hypei tension and 

she fated very difficnlt to be performed her duties iii the new 

station as far away.

It is therefore, humbly prayed that the inrpugned order dated 

6/11/2017 issued by the. Respondent No 1 inay please be suspended 

tail the final (l.isposril of the instant appeal.

I1
;

Appellant

Nac|Cebulla(i Khalil

Ih rojigh

&
/01/2018Dated

HaimtdtUissain

. V



f >v. '1 f ./vv*.**BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRItoSaL PESHAWAR

Service Appeal No. '2018

MST HAMSHADA BEGUM

. Vs

DISTRICT EDUCTLON.OTFJfi5;5^

Affidavit

I, MST HAMSHADA BEGUM W/o NASIB GUI R/0 Village maherdi 

Nasir bana tehsil dargai & Distract malakand do, hereby solemnly affirm and 

declare that all the contents of the accompanied appeal are true and correct to the 

best and belief of my knowledge and nothing has been concealed from this 

honorable Tribunal.

Deponent

MST HAMSHADA BEGUM
# ^ T / ^ » A ’n T' T Tl 1 T

1 T> r»
i

I

\

i

i A



Service Appeal No. /2018

Sor,X^-:>^>=«„Jc5,^,
MST HAMSHADA BEGUM

i>4«

Vs L

DISTRICT EDUCTION OFFICER (F) MALAKAND AT BATKHELA and

other

APPLICATION UNDER SECTION 4 OF THE SER VICE TRIBUNAL ACT 

APPLICATION FOR CONDONATION OF DELAY

Respectfully Shewth:

1- That the appellant has submitted an appe.gl under section 4 of Service Tribunal Act in 

which no date has been fixed.

2. fhat the appellant had submitted departmental appeal on 08/11/2017 and the 

disposed of on 09/11 /2017.
same was

3. That the said rejected order

thus the appellantdid not file instant appeal within time.
not providedintentionally to the appellantwitiin.time andwas

It is therefore humbly prayed that this honorable court|may be
pleased to condone the delay.

^*11?>. I

Appellant-
Through

NaqeebullaM Khalil

<&

Dated:/01/2018 Ilaiiftraiiussain
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BEFORE THE KHYBER PAKHTUNKIiWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2018

MST HAMSHADA BEGUM

Vs

DISTRICT EDUCTION OFFICER (F) MALAKAND AT BATKIIELA and

other

Interim relief

1. That the appellant being a female has very embarrassed to attend 

her in the far flung station.

2. That the appellant aged women and a patient of hypertension and 

she faced very difficult to be performed her duties in the new 

station as far away.

It is therefore, humbly prayed that the impugned order dated 

6/11/2017 issued by the Respondent No 1 may please be suspended 

tail the final disposal of the instant appeal.

Appellant

liAy'
Naqeebullali Khalil

Through

\

&V

Dated: /01/2018
HamTuMussain
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before the khymr

Service Appeal No. /2018

^-V i*.;,;..

\MST HAMSHADA BEGUMi

Vs

IISTRICT

Affidavit .:v

MST HAMSHADA BEGUM W/o NASIB GUI R/O Vill 
Nasir bana tehsil dargai & Distract malakand 

declare that all the

U
age maherdi

do, hereby solemnly affirm and
b., K ,. . «compa„ied appe.l ff„„ .„<, c„™;,

honorable Tribunal.

Deponent

begum
f

j,-'

U i Wrt V, A A iWA'A: a A a'A.?fW% V +1.,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 24/2018

Mst Hamsheeda Begum AT (B-15) Govt Girl High School Abbasskily

Malakand Appellant

VERSUS
1. Government of KPK through The District Education Officer (Female) Elementary and 
‘ Secondary Education Malakand at Batkhela
2. The Director, (Elementary and Secondary Education) Department Khyber Pakhtunkhwa 

Peshawar
3. Mst Ulfat Zia AT (BPS-15) Government Girls Middle School Jabban
4. Mst Bakht Saleema AT(AT-]5) Government Girls Middle School Sharif Abad

Respondents.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 24/2018

Mst Hamsheeda Begum AT Govt Girl High School Abbasskily

Malakand Appellant

VERSUS
1. Government of KPK through The District Education Officer (Female) Elementary and 

Secondary Education Malakand at Batkhela
2. The Director, (Elementary and Secondary Education) Department Khyber Pakhtunkhwa 

Peshawar
3. Mst Ulfat Zia AT (BPS-15) Government Girls Middle SchoolJabban
4. Mst Bakht Saleema AT(AT-15) Government Girls Middle School Sharif Aba

Respondents.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That the appellant has not come to this August tribunal with clean hands.
2. That the appellant has got no cause of action and locus standi.
3. That the appellant is estopped by his own conduct to file instant appeal.
4. That the instant appeal is barred by law.

REPLY ON FACTS

1. Correct. The appellant is Arabic Teacher but has been transferred according to Transfer 
policy and judgment of Service Tribunal passed in the case Bakhat Salma AT VS Ulfat Zia 
AT. The respondent Department is directed for immediate positing of Applicant to the 
school situated near to her abod preferably with the radius of 5 Km of her abod for normal 
tenure as mentioned in the transfer and posting policy. However the Arabic teacher who 
has not yet completed her tenure shall not be disturb in order to accommodate the appellant 
passed on 03-10-2017.

2. Correct the appeal was rejected according to the transfer policy and judgment of the 
services Tribunal passed on 3-10-2017 as mentioned Para-I

3. NO Comments.



OBJECTIONS ON GROUNDS
A. Incorrect and not admitted. The order has been issued according to the law.
B. In correct According to the Judgment the appellant may posted in the radius of 5 Km while 

not disturbed the teacher who has not completed her normal tenure.
C. Incorrect. No political influence has been imposed but order honour issued by in the light 

of order of Services Tribunal passed on 03-10-2017 in case mentioned vide Para NO.l
D. Incorrect. The teacher mentioned by the appellant has not completed their normal tenure 

and the applicant tenure was 4 years.
E. The order was passed according to Transfer policy.
F. The order has been issued according to Rules and Regulation.
G. No discrimination has been made.
H. NO comments.

PRAYERS

As explained the whole position of the case that it is not value and causes only 
wastage of time of this office honourable Services Tribunal as the Education Department may 
please be dismissed

RESOPNDANCE No. 1
District Education Offl^ fF) 
Malakand at Batkhela/^ip^

RESO

Elementary ana^condaiy Educ^^S^^^^' 
Khyber Pakhtunkhwa
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 24/2018

1. Mst Hamsheeda Begum AT Government Girls High School Abbasskily Malakand

Malakand Appellant

VERSUS
1. Government of KPK through The District Education Officer (Female) Elementary and 

Secondary Education Malakand at Batkhela
2. The Director, (Elementary and Secondary Education) Department Khyber Pakhtunkhwa 

Peshawar
3. Mst Ulfat Zia AT(AT-15) Government Girls Middle School Jabban
4. Mst Bakht Saleema AT(AT-15) Government Girls Middle School Sharif Aba

Respondents.

Reply to application for interim relief on behalf of respondents No. 1 & 2.

Respectfully Sheweth,

1. That the reply to memo of appeal may be considered as integral part of this reply.
2. Incorrect. The respondents have strong prima faice case in their favour.
3. Incorrect. The balance of convenience lies in favour of respondents
4. Incorrect. The respondents will suffer irreparable loss if the application of the appellants is 

allowed.

It is, therefore, requested that application for interim relief may very kindly be dismissed.

Respondent no.l

DEO (F) Malakand at Batkhela (himself) 
And also for respondent No 2 
Director (E&SE) KP Peshawai



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 24/2018

Mst Hamsheeda Begum AT(BPS-15) Govt Girl High School Abbasskily

Malakand Appellant

VERSUS
1. Government of KPK through The District Education Officer (Female) Elementary and 

Secondary Education Malakand at Batkhela
2. The Director, (Elementary and Secondary Education) Department Khyber Pakhtunkhwa 

Peshawar
3. Mst Ulfat Zia AT (BPS-15) Government Girls Middle School Jabban
4. Mst Bakht Saleema AT(AT-15) Government Girls Middle School Sharif Abad

Respondents.

AFFIDAVIT

I Mr. Sher Azam Khan Assistant (B-16) on the instruction of DEO female Malakand 
do hereby solemnly affirm and declare on oath that the contents of the best of my knowledge and 
belief and nothing has been concealed from this Hon,ble Court.

Deponent

CNICNo. 15402-3603873-1

(Responand No.l)

District Education Officer (F) 
Malakand at Batkhela

(
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 24/2018

Mst Hamsheeda Begum AT (B-16) Govt Girl High Scool Abbasskily

Malakand Appellant

VERSUS
1. Government of KPK through The District Education Officer (Female) Elementary and 

Secondary Education Malakand at Batkhela
2. The Director, (Elementary and Secondary Education) Department Khyber Pakhtunkhwa 

Peshawar
3. Mst Ulfat Zia AT (BPS-15) Government Girls Middle School Jabban
4. Mst Bakht Saleema AT(AT-15) Government Girls Middle School Sharif Abad

Respondents.

AUTHORITY

I Mr. Sher Azam Khan Assistant (B-16) is hereby authorized to attend the court, 
submit reply and pursues the above titled writ petition on behalf of the undersigned till the decision 
of the case and progress made be intimated, to this office as well as to all other concerned.

(Respondent No. 1)

District Education Officer (F) 
Malakand at Batkhel^^/^

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. /2018

HAMSHEEDA BEGUM VS EDUCATION DEPTT:

REPLY ON BEHALF OF PRIVATE RESPONDENT N0.4 

(ULFAT ZIAT ARABIC TEACHER. GGMS JABBAN, 
TEHSIL DARGAI, DISTRICT MALAKAND^

R/SHEWETH:
PRELIMINARY OBJECTIONS:

That the appellant has got no cause of action/locus standi to 
file the instant appeal.

1.

2. That the appellant has not come to this Honorable Tribunal 
with clean hands.

3. That the aj^pellant has concealed materials facts from this 
Honorable Tribunal.

4. That the instant appeal is not maintainable in its present 
form.

5. That the appeal is bad due to Non-Joinder & Mis-Joinder of 
necessary parties.

6. That the appeal is not maintainable U/S 10 of the Civil 
Servant Act 1973.

7. That the appeal of the appellant is badly time barred.

That the appellant is estopped by his own conduct to file the 
instant appeal.

8.

ON FACTS:

1. Correct but prior to the instant impugned order both the 

private respondents No.4 & 5 have filed applications before 
the competent authority for their transfer to GGMS Jabban. 
That the private respondent No.4 being most deserving 

employee and due to her illness was transferred to GGMS 

Jabban vide order dated 29.9.2014. That in response the 

private respondent No.4 submitted her arrival report and 
started performing her duty quite efficiently and up to the 

entire satisfaction of her superiors. That private respondent

,1

./
■



t No.5 feeling aggrieved from the transfer of the replying 

respondent filed service appeal NO. 118/2015 before this 

august Tribunal and vide judgment dated 3.10.2017 the 

appeal of the private respondent No.5 was disposed off with 

the direction to accommodate/transfer the private 

respondent No.5 to nearby station without disturbing the 

replying respondent No.4. That in light of the directions of 
this august Tribunal the respondents issued the order dated 

6.11.2017. Copies of the application, transfer order dated 
29.9.2014 and judgment are attached as annexure R.

2. Pertains to record hence need no comments.

3. Incorrect and misconceived hence denied.

GROUNDS:

A- Incorrect and misconceived. That the order dated 06-11- 
2017 8t 09-11-2017 has been issued by the competent 
authority in accordance with law and rules.

B- Incorrect and misconceived. That transfer of the appellant is 

in accordance with section-10 of the Civil servant Act 1973 

and as such the same has been issued in the best interest of 
public service.

C- Incorrect and misconceiving hence denied.

Incorrect and misconceiving hence denied.

Incorrect and misconceiving. That the transfer order dated 
9.11.2017 has been issued by the competent authority 
the directions of this august Tribunal.

Incorrect and misconceived. That appellant has already 

completed her normal tSenure at GGMS Sharif Abad, 
therefore the respondents had rightly transferred the 
appellant from GGMS Sharifabad.

D-

E-
on

F-

G- As explain above.

H- Incorrect and misconceived.

I- Incorrect and misconceived.

It is therefore, most humbly prayed that on acceptance of
reply the appeal of the appellant may kindly be disrriissed 

with cost.
this

si
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PRIVATE RESPONDENT N0.4

ULFATZIA

THROUGH:

NOOR MOHAMMAD KHATTAK
8i

^ MAAZ MADNI 
ADVOCATE
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALEMALAKAND AT U
BATKHELA.

OFFICE ORDER/

Mst:U!fat Zia AT Govt: Girls Middle School Sindano is herebyu transferred to 
Govt:Girls Middle School Jabban against the newly creat AT post a in the interest of Public 
Service with immediate effect.

NOTE:- 1. No TA/DA is allowed.
2. Charge report should be submitted to all concerned

(MSTrRABBAIA BIBI) 
DISTRICT EDUCATION OFFICER 

(FEMALE)MALAKAND AT BATKHELA

Endst:NO. 7?F.N0.1/DMTransfer/ Dated Batkhela the /2014.
Copy of the above is forwarded to the:-

1. The Director of E & S E Khyber Pakhtun Khwa Pedshawar.
2. The Chairman DDAC Malakand.
3. The District Accounts Officer Malakand
4. The B&AO Local Office.
5. All the Head Mistresses concerned.

The teacher concerned.
N.

DISTRICT
(FEMALE)lVl

TION OFFICER 
AT BAT

(Faridoon /DA/Estt:

.Sf-

D



^^^imOmOFTRANSFER OF

Certified that we have on the i^e/c4txu:mion nfil • / ■
respectively made over andday /, c'. 01/10/2014 i
GGMS Jabban Dargai MeCf of the. ^ r Post at
i962-67/F.NO 1/DM Tvan.f fn Endst No ■
Particulars ofeaTand ’^otJchela Dated 29/09/2014 ’
handed over are noted oCtheffeTse:-' documents

I

/.

2.
Ti

Signature of relieved 
Head Mistress 
Designation SST

Signature of relieving 
Government Servant: Ulfat Zil 

Designation AT

/HEADMISTRESS 
i aGM.S. 

Jabban Dargai MKD.

■ i

Station-.GCMSJabban '

Dated :01/10/2014

o3 ^Endst No:
Dated 01/10/2014

Forwarded to:
I

District Education Officer (e£e) Fem '
Agency Account Office. ' Malakand at Batkhela.

2
3
4

HEADMISTRESS

Darcioi MKD.
Govt Girls Middle Schooh 
Jabban Dargai Malakaiid.
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In the light ol above the respondent department is directed for 

immediate posting of the appellant to the school situated

7.

neai'er to
.V,"

her abode, prclerably within the radius of 5 kilometers of her abode 

lor a normal tenure

!■

I 5I

as mentioned in the transfer and posting policy.

1 lowevci- the Arabic 'I'eachcr who has not yet completed her normal 

tenure shall not be disturbed in order to accommodatc-the appellant. -

8. 1 he appeal is accepted in the above terms. Parties arc left to 

bear their own costs. Idle be consigned to the record room ;
:

\\ I

• ^' '-iCP/• \

I- AO HASS AN) 
mpimbpr

(MUHAMMAD HAMID MUGHAL) 
MPIMBLR

' 1
I iJ ii *

ANNOUNCl-.n
03.10.2017
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BEFORE THE SERVICE TRIBUNAL, KP, PESHAWAR.-i

•t*-

\

Service Ajopeal No.24/2018

Hamsheeda Begum Appellant

Versus

Education Department and Others ■Respondents

Reioinder on behalf of lXpp<^UPinf

Respectfully She^A^h

On preHminary objections

1 That the Para No 1 of the preliminary objection is incorrect. The 

appellant is come with clean hands. '

2- 1 hat Para no 2 of the preliminary objection 

Appellant has got best good cause of action and already locus 

standi has been created in favor appellant

is incorrect. The

\

Para No-3 is incorrect'appellant has put in to dark by the high up 

about the minutes. ^ '

_) ■

4 Para No 4 is incorrect. The Appeal-of the appellant is within time,

hence no question of estoppels has been created.

On facts: -

1. Para No 1 correct, That the appellant, is Arabic Teacher and the rest 

. of the sentence IS incorrect because ■ the appellant has , not 

transferred according to the transferred
oeen

policy iT'iore over one Bakhat 

service appeal N0118/1S inSaleema Arabic Teacner who filed his



ItKaBBSKBa

if. /
honorable service tribunal where 

Ulfat Zia A T which
as she challenged the order of one Mst 

but the 'Respondent NO 1 

tiibunul and did' not transferred 

transferred the-appellant, which is clear

•< -

was accepted.I'
n 1 i: • i M1!' I 111 I' ( (' order ul tliiu
her due to political Influence and 

cut discrimination with the appellant.

I 'I

■■A

a

2; That para No 2 the appellant appeal to the concerned department 
which was rejected while giving references to the judgment of the service 

tribunal, on 3/10/2017, moreover the Departmental appeal, has not laeeni

decided according to law.

3. Para No. 

respondent NO 1.

o. The appellant being aggrieved with the order of the

On Grounds- -

• A. Correct, the impugned order is against the law, facts' and 

transferred policy, hence liable to be set aside.

B. Correct , the . espondents No 1 has transferred the 

while giving reference to the judgment of the
appellant

service tribunal ,’ 
one Bak-ht Saleema who filed appeal wherein she challenged 

order of the one Mst Ulfat -Zla which 

iespondent No 1 should has been transfer.red
was accepted, so the 

her instead of
the appellant.

C. .Correct, the Respondent No 1 has' I
implemented the judgment of the Honorable

not been properly 

service tribunal and 
transferred the appellant on the basis of political influence and

personal.bias.

Correct, the teacher mentionedD.
Rubina, Tasleem and Kouser, 

stayed on one and the same station more then to the'Appellant.

E. Para No E is incorrect and baseless the transfer has been
' r ' ■ •

on the respondents whims.'
1 passed

F. •Para No F IS incorrect. The transfer order has been 

against the prevailing rules,.regulation and transfer policy.
issued

s.

i



3MiKBBtKaacat oKonmai

Para No-G is incorrect and baseless. Persona! bias., malafide 

intention political influence clear cut point out discrimination on 

• part of tl'ie respondents. . , ! • - I

H. •, Para No H is.incorrect and baseless,

It is therefore most humbly requested that -the rejoinder of the 

petitioner may kindly be accepted.

Appellant

Through

/

Naqeeb UMah Khali!

Hamad

Advocate, High Court Peshawar

\

•.

I

V
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before THE.SE.RVICE TRIBUN^^j^^ PESHAWAR

Service Appeal No.24/2ni«

Hamsheeda Beacim
Appellant •

Versu<;

Education Department and Others Respondents

AFFIDAVTT/

damsheeda - Begum VV/0 

that the contents of; thismejoinder 

knowledge, -and information 

Honorable Tribunal.

Nasi,b Gul, do hereby affirm 

are true and 

and nothing has been

and, declare 

correct to^ the .best of my

concealed from this

\i

Deponenti !

I
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BEFORE THE SERVICE TRIBUNAL, KP, PESHAWAR

Service Appeal No,24/2018

Hamsheeda Begum Appellant

Versus

Education Department and Others Respondents

Rejoinder on behalf of Appellant

Respectfully Sheweth

On preliminary objections

That the Para No 1 of the preliminary objection is incorrect. The 

appellant is come with clean hands.
1-

. iJf

2- That Para no 2 of the preliminary objection is incorrect. The 

Appellant has got best good cause of action and already locus 

standi has been created in favor appellant

3- Para No 3 is incorrect appellant has put in to dark by the high up 

about the minutes.

4- Para No 4 is incorrect. The Appeal of the appellant is within time, 
hence no question of estoppels has been created.

, >On facts: -

1. Para No 1 correct, That the appellant is Arabic Teacher and the rest 

of the sentence is incorrect because the appellant has not been 

transferred according to the transferred policy , more over one Bakhat 
Saleema Arabic Teacher who filed service appeal N0118/15 in this
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honorable service tribunal where as she challenged the order of one Mst 

Ulfat Zia A T which was accepted, but the Respondent NO 1 

misinterpreted the order of this service tribunal and did not transferred 

her due to political Influence and transferred the appellant, which is.clear 

cut discrimination with the appellant.

J
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2. That para No 2 the appellant appeal to the concerned department 

which was rejected while giving references to the judgment of the service 

tribunal on 3/10/2017, moreover the Departmental appeal has not been 

decided according to law.

3. Para No. 3. The appellant being aggrieved with the order of the 

respondent NO 1.

On Grounds: -

A. Correct, the impugned order is against the law, facts and 

transferred policy, hence liable to be set aside.

B. Correct , the Respondents No 1 has transferred the appellant “ 

while giving reference to the judgment of the service tribunal , 

one Bakht Saleema who filed appeal wherein she challenged 

order of the one Mst Ulfat Zia which was accepted, so the 

respondent No 1 should has been transferred ¥^|M'her instead of 

the appellant.

Correct, the Respondent No 1 has not been properly 

implemented the judgment of the Honorable service tribunal and 

transferred the appellant on the basis of political influence and 

personal bias.

Correct, the teacher mentioned, Rubina, Tasleem and Kouser, 

stayed on one and the same station more then to the Appellant.

C.

D.

E. Para No E is incorrect and baseless the transfer has been passed 

on the respondents whims.

F. Para No F is incorrect. The transfer order has been issued 

against the prevailing rules, regulation and transfer policy.
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G. Para No G Is incorrect and baseless. Personal bias, malafide 

intention political influence clear cut point out discrimination on 

part of the respondents.

H. Para No H is incorrect and baseless.

It is therefore most humbly requested that the rejoinder of the 

petitioner may kindly be accepted.

Appellant

Through <■

Naqeeb Ullah Knalil
.!

&

Hamad

Advocate, High Court Peshawar

sain
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BEFORE THE SERVICE TRIBUNAL, KP. PESHAWAR

Service Appeal No,24/2018

Hamsheeda Begum Appellant

Versus

Education Department and Others Respondents

AFFIDAVIT

I, Hamsheeda Begum W/0 Nasib Gul, do hereby affirm and declare 

that the contents of this rejoinder are true and correct to the best of my 

knowledge and information and nothing has been concealed from this 

Honorable Tribunal.

H
Deponent

h —



i VAKALATNAMA

___________________ _ OF 2018

(APPELLANT)
iPAINTIFF)
(PETITIONER)

^ ----------

VERSUS

(RESPONDENT)
(DEFENDANT)

I/We /t^^; Y'/^f)/a^ y5er/y A/t> VDo hereby appoint and constitute NOOR MOHAMMA 

KHATTAK, Advocate, Peshawar to appear, piead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsei/Advocate in the above noted matter, 

without any iiabiiity for his defauit and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. -^ 3 / /2Q18

)

Ik
CLIENT

ACCEPTED 

NOOR MOHAMMAD KHATTAK 

ADVOCATE

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 

^ Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141


