05.09.2018 Application for insertion of the name of Mr. Noor Muhammad
Khéttak as counsel for respondent No.4 in judgment dated
07.08.2018 of service appeWo.le/ZOlS submitted. Record be
requis-itior\\ed and to contup for further proceedings on 06.09.2018
before D.B. ' : /
nj e
(Muhammad Amin Kundi) ~ (Muhammad Hamid Mughal)
Member Member
06.09-.2018 Junior to counsel for the petitioner present. File of service

appeal N0.24/2018 perused. It transpired that in the judgment
passed in the said service apbeal, due to clerical/typographical
omission, the name of Mr. Noor Muhammad. Khattak Iearned
counsel for Mst. Ulfat Zia (respondent No.4) was not mentioned in
the panel of counsel. As such the application is accep'ted and the

name of Mr. Noor Muhammad Khattak learned counsel for the

. respondent No.4 shall be treated as mentioned in the panel of

counsel in the said judgment. The file of present application be

made part and parcel of the file of service appeal bearing

No.24/2018.

WMWM @w/

(I\/Iuhammad Amin Kundi) (Muhammad Hamid Mughal)

Member ' Member
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Service Appeal No. 24/2018

"Pate of Institution -~ 05.01.2018

Date of Decision 07.08.2018

ada Begum, Arabic Teacher GGIS abbas khalli, Tehsil

Darpai Malakand Agency

Mest, 1 lamsh

.. {Appeliant)

VERSUS S

L Distriet Bducation Oflicer (19) Malakand at Batkhhela.

2 Director Education; Khyer Pakhtunkhwa, Peshawar.
Sceretary-School and Litcracy, KPK Peshawar.

4. Ulfat Zia, at GGMS Jabban Tehsil Dargal, Malakand Agency.
5. Bakht Saleema. at GGMS Sharif Abad Tchsil Dargal Malakand.

.

“ . (Respondents)
{\_l"_l}n_l;iA_l_;__‘_____.LJ_I}]_l'_l)._l;;_l_{‘_l_".__%_lv;g:l,j_l_g'_ﬁ)N 4 OF KHYBER PAREFTU NKIITWA
SERVICE TRIBUNAL ACT 1974 , 10 SI71 ASIDE _BOTLE THL
IMPUGNID ORDERS NO. 6368-72 ON PDATED 06.11.2017 PASSED BY
T RESPONDENT NO. | IN lﬁ;ﬂ/ FAVOUR RESPONDENT NO.5 AND
ALSO_SET ASIDIL ORDER _OF DEPARTMENTAL APPEAL _DATED
UNLAWFUL_AND AGAINST THE

TRANSFER POLICY.

FFor Appellant

Mr. Nagecebullah Khalil Advpcate
For Respondents

Mr. Muhammad Jan, Deputy District Attorney

»_MlLMBI:’,R (JUDICIAL)

MR MUAMMAD AMIN KHAN KUNDI
MEMBER (JUDICIAL)

MR.MUHAMMAID HAMID MUGHAL

L)

JUDGMENL

MUTTAMMAD AMIN KUNDI, MEMBER: - Learncd counscl for the
puty District /_\ttornéy lor the oflicial

RN
T L
and record perused, Pﬂ—: 102 —UD

appellant and Mr. Muhammad Jan, De

respondents also present. Arguments heard




~e

& 4 L ,
S 2 Bricl lact of the casc as per present appcal arc that the
: appeliant was serving in li‘ducation Department as Arabic Teacher at
Government  Girl  Middle School * Sharil  Abad Dargai. She  was
tanslerred  from Government Girls Middle School Sharif Abad to
Government  Girls 1ligh School t/\bbas Kalay Vide Order dated
06.11.2017 by l]lc compelent authority. The appéllant filed departimental

appeal on 08.11.2017 which was rejected on 09.11.2017. IHence the

3. Respondents were summoned who contested the appeal by

filing written reply.

4. i carmed Counsel for the appellant. contended that the

' present service appeal on 04.01.2018

| appellant was scrving in Iiducation departmerit as Arabic Teacher in
|
|

S GGMS Sharif Abad Dargat. 1t was further contended that the appellant

N
S
R ~§ was transierred rom GGMS Shani /\bdd © GGHS Abbas Kalay in
oy .
\§::§ ‘\\B’:\ .
% T ialation ol transferred posting policy. It was further contended that the
SN
‘ appcliant was illegally transferred by the respondent department on the

basis of judgment dated 03.10.2017 of this scrvice tribunal, although
s*"
the appeliant was not p'lty in the alorcsaid appeal. It was [urther
: v

contended the uppcllam has been transfer Lo the place which is 17 to 18

kilometer away {rom the house of the appellant. Therefore prayed (hat

the appeal may be accepted and the impugned order dated 06.11.2017

may sct aside.
ATTESTED

5. On the other hand learned Deputy District Attorncy opposed

-

2 on the contention of the learned counsel for the appeliant and contended

- ng‘i. . . . " . & . e
Pg hh avnr U5 (hat the appellant is serving in Lducation departinent as Arabic ‘F'eacher.
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o, (MUIAMMAD HAMID MUGHAL)

Salcema to School near to her abode. The record further reveals that the

“respondent department has transferred the private Respondent No.5 to

GGHS Abbas Kalay and the present appellant has been transferred to
. ‘ ' .

place ol private Respondent No.5 in compliances of the aforesaid
judgment ol this tribunal. Furthermore the record also reveals that the
impugned order was passed by District liducation officer (1) Malakand,
Batkhela,  Therelore the appellant was required to file departmental
appcal to the Director Geseral Lzducation but she has filed departmental
appeal to  District  Education Officer  (F). Moreover the said
departmental  appeal  was. rejected  Vide Order dated 09.11.2017.
‘Theretore the appellant was required to file service appeal within-One
Month but the appellant has filed present service appeal on 04.01.2018
afier sulficient delay. and the appellant has also not filed any
application for condonation of delay. /\s? such the service appeal is also

‘ Jzﬁcfa/é G217 %}7’7,-51;;_

(e barred. Therefore the appeblant has net der which is hereby

:

PN

dismissed with no order|as to cost. lile be consigned to the record

roont.

ANNOUNCED

07.08.201%

Y / - i ‘ .
' //2/ /Z a7y '/“-z'n:&{f/(///;;'f%//“

| P | (MUHAMMAD AMIN KUNDI)

| i/\/ \ / j | MEM’BER% /00 2
o \0. W /'/.

Ce ) o

: '7. e

MEMBER
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 24/2018
Date of Institution £ 05.01.2018

Date of Decision - - 07.08.2018

Mst. Hamshada Bcgum Arabic Teacher GGHS abbas khalll T ehsﬂ
Dargal Malakand Agencly

. (Appellant)
-VERSUS

District Education Q‘fﬁcé'r (F) Malakand at Batkhhela.

Director Education, Khyer Pakhtunkhwa, Peshawar.
‘Secretary School and Literacy, KPK Peshawar. .

Ulfat Zia, at GGMS Jabban Tehsil Dargai, Malakand Agency.
Bakht Saleema, at GGMS Sharif Abad Tehsil Dargai Malakand.

s W=

.. (Respondents)
APPEAL UNDFR SECTION 4 OF KHYB]“R PAKHTUNKHWA
SERVICE TRIBUNAL - ACT 1974 . TO SET ASIDE BOTH THE
IMPUGNED ORDERS NO. 6368-72 ON DATED 06.11 2017 PASSED BY
THE RESPONDENT NO. 1 IN Tfﬁ’f( FAVOUR RESPONDENT NO.5 AND
ALSO SET ASIDE ORDER OF DEPARTMENTAL APPEAL DATED
09.11.2017 WHICH IS ILLEGAL, UNLAWFUL AND AGAINST THE
TRANSFER POLICY.

Mr. Naqeebullah Khalil Advocate . ... For Appellant

Mr. Muhammad Jan, Deputy District Attorney  *, ... TFor Respondents
MR. MUHAMMAD AMIN KHAN KUNDI MEMBER (JUDICIAL) -
- MRMUHAMMAD HAMID MUGHAL 'MEMBER (JUDICIAL)
JUDGMENT |

MUHAMMAD AMIN KUNDI, MEMBER: -, Learned counsel for the
appellant and Mr. Muhammad Jan, Deputy District Attorney for the official

respondents also present. Arguments heard and record perused.

i
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2 - : Brief fact Aof the case as per present appeal are that the

appellant was servmg in Educat‘lon Department as Arabic 1eaeher at

:Governrnent Glrl Middle School Sharrf Abad Darga1 She was

‘transferred from Government QGirls M1ddle School Sharlf Abad to

Government Girls IIrgh School Abbas Kalay Vrde Order dated

- -06.11.2017 by the competent authority. The appellant filed departmental

~‘appeal on 08.11.2017 which was rejected on 09.11.2017. Hence ‘the

7 g

present service appeal on 04.01.2018

3. Responderits were summoned who eontested the appeal by
filing written reply..
4 . Learned Counsel for the appellant eontended that the.

“appellant was serving in Education departmerit as Arabie T eacher in

GGMS Sharif Ahad Dargai. It was further contended that the appellant :

~was transferred from: GGMS Sharif Abad to GGHS Abbas Kalay in

violat'ion of tra'nsferred posting policy. It was further contended that the

appellant was illegally transferred by the respondent department on the

basrs of judgment dated 03.10.2017 of this service tribunal, although

the appellant was not party in the aforesaid appeal. It was further
e

v
contended the appellant has been transfer to the place which is 17 to 18

kllometer away from the house of the appellant 1herefore prayed that

| the appeal may be aeeepted and the 1mpugned order dated 06.11 2017

may set aside.

5. On the other hand learned Deputy District Attorney opposed
on the contention of the learned counsel for the appellant and contended

that the appellant is serving in Education department as Arabic Teacher.




L ‘e :

It ‘was further contellded that the appellant was trahsferrecl by fhe
'respondentv department on the basis of transfer ‘posting policy after
- completion of her tenure. It was further contended that lhis servic_le -
tribunal passed judgment in servlce appeal No. 118/2015 title Bakht
Saleema versus ‘Distfrict Education Officer Malakand, Batkhela on
03.1Q.2017. Whefein‘ tribunal ldirected” gw rggaopdept lo im_mediate
pesting of the 'appell;ant Bakht Saleema to the School nearer to her
| "abode preferably wil’hin the radius of 5 kilometer @.Z'Vl:er abode.
Therefore in compliallce of that judgment thel- present, appellant_was,_,.
 transferred and Bakhl. Saleema Arabl_c Teacher was transfer:ed to her'
place. It ‘was funher icontellded that under Seetion 10 of civil servallt

Acl any Civil ‘§ervant shall be liable to serve anywhere in the province

1hcref0re the appcllant was rightly transferred. It was funher conlcnded _

1ha1 thc appcal of lhe appellant is also llme barred and praycd for

dismissal of appeal.

6. Perused 01’; the record reveals that the appellant lzvas servirlg

in Education departnlent as Arabic Teacher ln GGMS Sharif Abad

" Dargai. She was trans%ferred from- GGMS Sharif Abad to GGHS Abbas
kalay while private %esp.ondent Bakht "'Saleem'a 'Aral)ic Teacher was

| . transferred from GG%HS Abbas kalay, to .GGMS Sharif Abad. The
record further reveals :-that the said private respendent had filed a service
appeal wherein she had challenged another transfer order. The sa!id

service appeal was;accepted on 03.10.2017 and the respondent

¥

department was directed to immediate posting of the Mst. Bakht




- Saleema to School near to her abode. The record further reveals that the

respondent departmellt'has transferred the priVate_Responclent No.5 t,o | |
‘GGHS, Abbas Kalay jand the present appellant has been transferred to

l L e place of | priyate I{esponclenl No.S- in compl‘iances of the laforesaiid
judgment of thls tril:funal Furthermore the record also reveals that the
lmpugned order was passed by District Educatlon ofﬁcer (F ) Malakand _

. Batkhela Thcrcfore the appellant was requ1red to file- departmental .
| appeal to the Dlrectori (Mal Education but she has filed department;al
“appeal o District i’Education Officer (f).' Moreover the said

- departmental appealk was. r'ejected Vide 'Orde‘r dated 09.11.20l7.

~ Therefore the appcllam was required to file serv1ce appeal w1th1n One '
“ N Month but 1hc appcllant has filed present service appeal on 04.01 20'18 .
after sufﬁcient delay, and the appellant has also not ﬁled .any
_' apphcauon for condonallon of delay. As such the service il:ip/eal is also .
time barred. Thcrefore the appel-lant has neihfer which is hereby
- dismissed with no order as to cost. File be con51gned to the record

‘s

' room.

ANNOUNCED

07.08.201%

|
BN (MUHAMMAD AMIN KUNDI) .
& / | MEMBER -
o : .

(MUHAMMAD HAMID MUGHAL)
MEMBER :




B 11.07.2018 A Clerk to counsel for the appellant and Mr. Zia Ullah, learne'd‘ ¥
| - 'Depufy District Attorney present. Due to general strike of the })ar, the .
o . | :  caseis adjourned; To come up on 0"7.08.20_18 bt_efore DB. ‘

- (Ahmad Eas‘san) ~ (Muhammiad Hamid Mughal)
. Member _ - Member

? 07.08.2018 - Learned Counsel for the appellant and Mr.
i “Muhammad Jan, Deputy District Attorney for the
respondents present. Vide our detail-]udgment of today
- placed on file, the service appeal is'time barred. Therefore
‘ the appeal has po force, which is hereby dismissed with . ,
. no order asto casts.File be consigned to the record room. :
o : _ o ‘ /WW_”W /!
' T (Mulhammad amid Mughal) - (Muhammad Amin Kundi) -
Member : o - Member

P  ANNOUNCED = > o
i 07.08.2018 '

Tt A




28l.03.201_8 Appellant absent. Counsel present on bchdlf of

dppellam Mr. Kabir Ullah Khattak, Addl: AG alongwnh Mr. Sher
Azam Khan, Assistant for official respondent No. 1 103 3 and
_private respondent No. 4 also present. None present on behalf of : -
puvatc respondent No. 5 therefore, fresh notice be issued to puvatc
respondent No, 5 for attendance. Wnttcn‘rcply not. submmcd_
Requested  for adjournment. Adjourned. Last opportunity 15

granted. To come ilp for written reply/comments on 11.04.2018

e

- Member

before S.B.

11.04.2018 Appellant absent. Junior counscl present on behalf of -
appellant. Mr. Kabir Ullah Khattak, Addl: AG alongwith Mr. Sher
Azam Khan, Assistant for official respondent no. 1 to 3 pres‘cnt

junior counscl for private respondent.no. 4 present. Wuucn 1cplﬁ By - * \

submitted on behalf of oﬂlcml respondent no. 1 & 2 a5 wcll '.as:
privatc respondent  no.. 4. chlcscmdllve of the. ILSpOI‘lde
dcpartment stated at the bar Lhat lcspondcnl no. 3 rclies on. 1hc same.
None plcscm on behalf of private Jmpondcm no. 5 dcxpue last
opportunity hcnw, pro¢eeded ex-parte. To-come up ‘rejoinder and

arguments on 26.04.2018 before D.B. _V)‘

- Member

26.04.2018 | Cterk to counsel for the appellant and Mr. Muhe_mmad Jén,
‘ “Learned Deputy District Attorney alongwith -Sher Azam Khan’
© Assistant for the respondents present. The. 'Tribuhal is non
functloned due to retirement of Hon’ble Chalrman Therefore the o
case'is adjourned. To come up for the same on 11.07. 2018..

. P
-t




Y 0%02.2013

l‘an* Deooasted
Pé%?:iru Ploceas Fee

28.02.2018

Couns'el fer the appellant present. Preliminary arguments heard

- and case file perused. Vide impugned order dated 06.11 2017 she was

transferred from GGMS Sharif Abad to GGHS Abad Kal1 She preterred

~ departmental appeal on 08.11.2017 which was rejected on 09.11.2017,
“hence, the instant service appeal. Learned counsel further argued that she
-was transferred to- a place which is 17 k.m away from her house. That
other teachers of the same locality were not disturbed. It may not Be out of
place to mention here that she has completed normal tenure at the place of _

‘her present posting. The present service appeal is tirne barred and- an

application for condition of delay has been submitted.

Points urged need consideration. Admit, subject to limitation. The

appellant is directed to deposit of security and procese fee within 10 days,

thereafter notices be issued to the respondents for written reply/comments

“for 38. 02 2018 before S.B.

(AHMAD HASSAN)
MEMBER

Clerk to counsel for the appellant and Addl:AG alongwith
Mr. Sher Alam Khan, Assistant for official respondents present.
Wakalat Nama on behalf of private respondent no.4 _snbmitted by
Mr. Noor Muhammad Khattak, Advocate. Written reply not
submitted. Requested for adjournment. Adjourned. To come up for

written reply on 15.03.2018 before S.B.

sa, b (Ahmad Hassan)
' Member (E)'

15.03.2018 Clerk of the counsel for the appeliant present.

Mr. Kabir Ullah Khattak;, Additional AG alongwith Shcl' Azam
Khanl Assistant for official respondent No. 1 to 3 and. counscl
for pnvdle 1csp0ndcnt No. 4 present. Wrillcn reply not
submitted. Requested for adjournment. A(l;ourncd To come up

for written reply/comments on 28.03.2018 before S.B3

e

(Muhammad Hamid Mughal)
Mcmber

p
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Form-A
FORMOF ORDERSHEET _ ?
Court of
Case No. 24/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 5/1/2018 The appeal of Mst. Hamsheeda Begum resubmitted today
by Mr. Naqibullah Khalil Advocate, may be entered in the
Institution Register and put up to Worthy Chairman for proper
order please. ( /
REGISTRAR 1.
2 Woh&. This case is entrusted to S. Bench for preliminary hearing
to be put up there on _2> /61,18.
Q. C MAN
Ty
‘ R\
22.01.2018 | . Counsel for the appellant present and  seeky
headiy
' adjournment. Adjourn. To come up for preliminary / on
69 (e [18 before S.B.
: o
(Muhammad Hamid Mughal)
o Member (J)




The appeal of Mst. Hamsheeda Begum Alfa:bic Teacher GGHS Abbas I:(halil
Malakand received today i.e. on 04.01.2018 is incomplete on the following score vs:/hich

‘is returned to the counsel for the appellant for completion and resubmission with;in 15

days. : .

1- Memorandum of appeal may be got signed by‘"th.e appellant.»t/ ’ '
2- Annexures of the appeal may be attested. L~ K
3- Annexures of the appeal may be'flagged.+~"

[

4- Approved file cover is not used. . i
5- Seven more copies/sets of the appeal along with annexures i.e. complete'irim all v

respect may also be submitted with the appeal. «—

No_ NI /ST, | :
) . . l |
ot.2U]| ol 1018 | -
‘—/_'J /L‘/LW/{%/ 5
EGISTRAR B
SERVICE TRIBUNAL T

KHYBER PAKHTUNKHWA ||

PESHAWAR.

Mr. Nagibullah Khalil Adv. Pesh.
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BEFORE THE Kil YBER PAKHTUNKHWA SERVICE TRIBUNAL I’ESHAWAR; :
Service Appeal No. g( ‘ /2018 ‘

MST HAMSHADA BEGUM
Vs

DISTRICT EDUCTION OFFICER (F) MALAKAND AT BATHHELA and

other
INDEX
S.N | Description of Documents - Annexure | Page
1| Memo of APPEAL
_ A-2
2 Affidavit
. =
3 Copy of impugned  transfer order dated | A
06/11/2017 <
4 Copy of departinental Appeal dated 08/11/2017 | B & Bf, & )
ANnd. Pejected ardin vide doted 09— (1-por) . b- Lo
and reference to the judgment of honorable
| service tribunal dated 03/102017
s Wakalat Nama | ’
H(AMJ’/’\J@
—
Avpplicant

_ Through
Nageeb ullafi khalil”

5)

Dated: ©4/01/2018 Hamad Hussain

&

Cell No 0332-925463%/03120952763
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 9\‘ L‘ /2018,

Mst Hamshada begum, Arabic T eacher GGHs abbas Khalli, Kopar, Tehsil Daargal Malakand

Agency.
................................................. Petitionef<byber Pakhtulkhwn
Service Trilbunal
Drianey Neo l Om&
Vo Datsdmt-sl_,i?/ g
1. DISTRICT EDUCTION OFFICER (F) MALAKAND AT BATHHELA.

N

. DIRECTOR EDUCTION, KHYBER PAKHTUNKHWA, PESHAWAR."

W

. SECRETARY SCHOOL AND LITERACY, KPK, PESHAWAR.

ULAFAT ZIA AT, GGMS J ABBAN, TEHSIL, DARGAI, MALAKAND AGENCY.

i

tn

- BAKHT SALEEMA, AT, GGMS SHARIF ABAD TEHSIL DARGAI, MALAKAND
AGENC..

etetreeereereceesaceerererrarentariretrasarrrens e RESPONDDENTS -

Appeal U/S 4 of Khyber Pukhtunkhwa service Tribunal Act 1974 , to Set aside both the
impugned orders No 6368-72 on dated 06/11/2017 passed by the Respondent No 1 in the
favour Respondent No 5 and also set aside order of Departmental Appeal dated 09/11/2017,

which is illegal , unlawful and against the transter policy.

PRAYER IN APPEAL:

On acceptance of this appeal both the impugned Orders dated 06/11/2017 and 09/11/2017

leasc may be set aside.
Fﬂﬁ@ﬁﬁwn—d

Any other rcllct wluLh this honorable tribunal may deems fit, may please be granted in

Registrar,
petitioner favour.

Respectfully sheweth:

1. That the Applicant was an Arabic teacher at GGMS sharifAbad_ Dargai, and she

‘ALY PUS

A£RP- 0F POIIULGNS-IYY

was transferred by the Respondent No, 1 vide Impugned order dated 06/11/2017.(

Transfer order is annexed A )

2. That there after the Applicant submitted Departmental Appeal on dated
08/11/2017 which was rejected by the Respondent No, 1on dated 09/1 1/2017 while
giving reference to the judgment of honorable service tribunal .( Tribunal

AL

reference order’ “I3”” and *

ts annexed”).




.

D

3. That Applicant being aggrieved with both vides impugned order dated,

06/11/2017 and 09/11/2017, Applicant approached this honorable service Tribunal

inter alia on the of following grounds.

GROUNDS

A. That the impugned orders are against the facts, law and transfer policy, hence

untenable being unjust and unfair to be set aside.

B. That Respondent No, 1 has illegal transfer the Applicant while giving reference

to the judgment of honorable service tribunal, but in the same the applicant was not

arrayed as party and ‘one Ulfat zai transfer order was challenge by Mst Bakht
Saleema whose appeal was, accepted so, Mst Ulfat zai should have been

transferred instead of applicant thus the impugned order liable to be set aside on

this score alone.

C. That Respondent Nol has malafidely transferred the applicant while giving the
reference of the honorable service tribunal on the basis of political_influence ,if the
judgment of the honorable service tribunal was giving to be implement , then the

Mst Ulfat zai should have been transferred is not the applicant.

D. That the respondent No, 1 in the garb of this honorable service tribunal has
transferred the applicant to a place which is round about 17/18 kilometer away
from the house of applicant , while in the locality there are other teacher Namely
(1), Rubina GGHS Meherdi, (2) Tasleem GGHS Kharkai, and kouser Begum
GGHS Dargai, thse[{s"tay is more than the applicant thus for the sake of argument
if the judgment of this honorable service tribunal was giving to be implemented
then the above mentioned teacher should have been transferred instead of applicant
but as the applicant is a poor teacher , while the Respondent No,4 is having
political influence thus the; applicant was made as a scapegoat for the

implementation of the honorable tribunal.
E. That the transfer order was passed in the violation of the transfer policy.

F. That the august Supreme Court has directed the authorities to Act according to
the law & rules but the Respondent No 1 has not obeyed the order of the august

Supreme Court.

G. That the said order is void, liable to cancellation.

H. That vide order of the petitioner is discriminated.




&

L. That the husband of the appli¢ifit ik a retited ahd aged person, while the
applicant is posted 17/ 18 kilometer away from his village dargai, which is also

Agéinst the spouse policy.

It is therefore humbly prayed that on acceptance of this appeal the
impugned Order dated 06/11/2017 and 09/11/2017 regarding transfer please may

be set aside.

- - Any other relief, which this honorable tribunal may deems fit, may please be

granted in petitioner favour.

Dated:. &4 /01/2018 - | Hamad Hussain

s - . ) . . K )
. . . -
\." . . R , .
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BEFORE THE KHYBER PAKH"]‘UNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appceal No. /2018

MST HAMSHADA BEGUM
Vs

DISTRICT EDUCTION OFFICER (F) MALAKAND AT BATHHELA

Affidavit

I, MST HAMSHADA BEGUM W/o NASIB GUI R/O Village maherdi
Nasir bana tehsil dargai & Distract malakand do, hereby solemnly affirm and
declare that all the contents of the accompanied ap'p;ealr are true and correct to the
Best and belief of my knowledge and nothing has been concealed from this

honorable Tribunal.

Himsha d=
Deponent ~

MST HAMSHADA BEGUM
1SYol- 6156359-8

&'JAN")_U'\S
" ATTESTED

'. \\\‘am"...;f‘.‘:_\;'v .
‘{{\.K; ,‘:q' ), ‘

D

¥
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N ) ‘ OFFICE OF TIHE
i NS~ N o
o W - DISTRICT EDUCATION OFFICER (Fi'MALl_Z
h.'-."\'{\ - "
== MALAKAND AT BATKHECA -+ |
i : B l
. | OFFICE ORDER:- . - U
3 ' . , ¢ ’{z,‘l
. Consequent upon the judgment of the Honorable Service Tribunal Pésha .varw e e.i “j
; order Service -appeal No.113/2015 announced on Dated 03—10-2017 the fol!ow:m, Ar i
E teachers are hereby transferred/Adjusted io the school noted against each tho:r name in tl 'r.. -
interest of public service with inmediate ".cct P : ‘ : “ ‘
': "ifin_rreame of Tqachcr/Ocsic—r‘.-nti_gn g From_?—-"*. . !'To.-_:n R T ‘Rcm.:-l;l.ts ' ‘ _ ,
P 37T st Bavit batecma Al Q “GGHS Abbas WAL | GGAS Sharif WP S.0de 2 o
Lo/ ~ i S L. E A
// 2. NMst itamsigda AT ! GGMS Sharif Abad ! GGHS abbas Kalli |y, 5 arrnl - ;'l '§"'x.‘;"
| T
} NOTE: 1. Charge reports <hould be submitted to all concerned. i -
E 2. Mo TA/DA is alloved. o : ‘.:‘3 ;
[} o 3_ 449
} ' i]I.'i.
| -
) , -"1:"{
( DIL‘SHAD Beaum) M1
uc.)am\.c!cDqu {CHOFFiCzn, ' :
{FEMALE)M_ALAKANO AT BATKHELA ¢
Endst: MNo. _63_65 Zg JFie-Tra: \sfor/Ac;us.mcnt ~T/Qaria Date _Qé_’_/modZOi? '
Copy of the above is fonvarded 1o the:-
- 1. Director (E&SE) Khyber PakhtunKhews Peshawa ,
2. Registrar Khyber PakhitunKhwa Pe<iawar v/r to llus office Mo. 21 74/ST Dated 05-10-
| 2017, : o :
1 . »
; 3. District Accounts Officer : 2alakand. - ‘ ; :
: 1. Head Mistress GGHS Abbas Kalli. 0 ,
- s e . 7 '
! S. Head Mistress GGMS Sharif Abad. /:%-‘ f'/;/z. —
6. Teachers Concerned. A O —_
R e ¢
) - . . :‘,
DISTRICT EDUCATION OFFICER - |
1
[FEMALEALAKAND AT BAT KHLLA -
NS
C AZ AN ANAN ’
’ -
L)
. @ i
. e
-
I :
N e
. LI
i i
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\: W Diswict Education Officer (Female)'
¥ ;_\‘;‘ .
Y, - v Batkhela Mcalakand
-l je : .
Ly s ‘
S o
To. t
Mst. Hamshids Begum, AT n "
GGMS Sharif Abad. _ | , o
: DR ( e
y Iy 2
R R
Sub ect. Application for Adjustment. o ° ‘ E
Meino. : r .”‘ z
Reference to your application No.Nil, Dated: 8.11.2017. o | o

You are hefeby directed to arrival at new station i.e. GGHS Abbas Kalay in the "”‘
hE ht of judgment of tng Court decision on 3.10.2017. :
o !
sc[l -

DISTRICT EDUCATION OFFICER
(F) MALAKAND AT BATKHELA.

Endst: No.
: i
Copy forwarded to:- : .
b . - .ol
I. The Head Mistress, GGM S Sharif Abad with the remarks that she is relieved. E .
2. The Head Mistress, GGHS Abbas Kalay for information. . f " f
. 3. The District Accounts Officer, Malakand. 1

——
. . e
———

DISTE EDUCATION OFFICER.
(F)/l\ LAKAND AT BATKHEIA. )
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S, l Dawcol | Order or other nrocccdnngx with szgnawrc oF Judgc or Mag,tstmtc I
“No Paorder/ i

I; |:mc<‘:ctiing ' N\ "\ .
i ) 2 - N
1 ! ’ | l\ I
| | S0
i i i /AN
; ! i s
r R DEFORE TN l(ll\'lll' R PAKIT !Ju\‘KH\r\’A SE I{Vl(‘b lR!liU ;
l ' Scrvice Appcal No. llSI’OlS ‘ i j' '
: . . ot :
; ! Datc of fasiitution ... oz,oz.zoss; f
' Datc of Decision ... 03:.!0.-2,0il7
' . l Mst 13zkht Saicema, Arabic Uecacher,
i GG Schoo!. Abbas Kalay, Kopar,
‘. E ; ehsn Dargar. Malakand Agency. ‘
: I , ! . Appcilﬁ:‘m .
SN Lo . ST
: i i Versus N R
5 i ) i 1. The District Fducztion Officer (1) Malakand at !3at!s.hcld :
"V, | | = Thebirccior Bducation, Khyber Pakhiunkhwa, Peshawar. ;
S P

. The Scorcigry School and Litcracy, Khyber. Pakhtank o
Peshaveor.

2. Ulat Zva, Arabic Teacher, GGMS Jabban, T'chsil Dar;ei,

.o Malakand Agency. R ..;'-
£ ( HMM . _ | Respondent: y '
E, A

b }J”nﬂ(ﬂt L 03.10.2017 ; JUDGMENT '

MULIAMMAD_1TIAMID -MUGHAL. 'Mrz"n'mn-:a: : E,can\(d |

counsz! {or the appellant present. N carncd l)cputy DlSlt‘lCl 1\uow\ay

~
4
pres oy :

1. Appcilant Msi Bakhi Saleema (Aiabsc !cachcz) has ﬁicd the

)

i
|
|
|
i(or the respondents presert. Hushand ol the respondent No, 4
!
l
|
i
I
1
7
H

-' presenY appeal w/s 4 of the Khy /bc- l’akhmnkhwa Scrv;cn Tribwn sk

: ' )
3

1 i/\m, 1974 agpainst the o!l=cua| r\,spondcnla dnd private rcspondcni

: { NO. 2 and madc impugncc trunsler order dated 29.09.3014 whercly 4

i 1 . . 5 Co

! the vespondear No. 4 was wransfereed frone. Governmeat Gis

L '

t :
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thd‘li R 'i - -1’
¢ Schoot, Smddno to Government (‘u'l:. M:dd SC#IOO'U'[I:)E,{;;
. ]
againg ihc newly crcaied Arabic ‘Feacher post | ": e 1
' N P S t ;
. "[’; 1'! ¢ u
. ;
-~ . ' . " N (
2. Argumedts heard. File perused. ¢ - T L
et * ' R 4
. : b
z ‘ T
!

4 Learmed counscl for the

servimy as Avabic deter at (mvcmmcm (ur!s. M:ddlc School.
b I

i
I
!
!
|
1

-l

|

i

the appeHant and shc subm:ltcd scveral (ransfcr apphcat:ons to thc

0

responcent No. | for her posting ncar to her abodc iioW'éVcr insteac

V- 4]. )
'l .

of the appcllant, the respondent No. 4 was postcd at. G(‘ MS Jabban-- | ,

l-‘

situeted nearby the 2bode of the appciiant. I

! e .
' . oot

. S onthe olther hamd the .respondent 1\‘0 4 in h(.r P’nu -wise
(ommm’(s hag qllcgd that she zlso \crvcci lo; mere (han’ li\\d:ea
YCars in &rﬂuné-arcax since 24.11.2000. : " et i

i '

H
3

G B 4G AAR Sre

dustify lhe act on the part of the official respondents visivis s

continyows scrvice of the appcliant at the same school for the la.st
i

fourteen Ycurs despitc her anplications for her wansfer ahd posting

to the school sihuaked ncarby her abode.

i 1 AJmlb&d'y the. respondent  departiment has Aot dmlt the ’

appciiant z:rgucd th: w |!u uppc!l.ml s

Abbas Kaley ;mc&‘)OOJ whach school is far aw‘zy ﬂom lhc :abode o-F ~

6. The Learned Deputy Disirict Attorncy remained. unable o0}

IiaP'Ft”Ml: in accorcéance with the ransfer 2nd posting.policy i’

i 1

} Vosue. AT T !
AT =D

i A A ,f/b J_ 4 L
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| ummul\m pns'dv;a_ol' the na»!hm 0 ihc school smtdted ncarcx ko

‘| l
1 ‘1
A

l'\—.___
“—..-- .--—- —t

\@r\\m: shall pat be disturbed in order 1o accommodatc-thp qppcllav&‘_—.
SR

T
HE

8 Thezppeal is 2ccepted in (he above terms. | Partics are leftto

PR _.‘.....-.....‘..._.._.... Al o — e

hcsxr\ha(r own cosis. File be consigned to the record room.
. . 5 \ . ' -
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,'.h *AD HASSANY (MU!IA\/IM/\D !IAMID MUGI IA )
RVNIIER MEMBERS
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1\ NNOUNCED
(2102017

. e

P

: /JW’M / U/‘jc, . ~
| {WUQ F
. | HE L
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1 : f

1. m the Hght of abovc the rcspondcm dcpartmcm is: dlI'CClCd fnf‘ :

“hes aoode. pref'emb‘y within the radius of 5 ks!omdus 0! her Qbod&
| fora werma) tenure as mentioned in the trans!”cr and posung pa\\cy‘

Hnwwat\fts Arqb\cchchcr who has not yct c,omr.iucd her v\ormJ ,
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* Service Appeal No. _____ /20]3 R

| ".:: y o ; L s ‘-_-.3‘ other o

APPLICAI 10N UNI)LR SEC F ION 4 OF TIIE STRVICF f RIBUNAL AC F

APPLICA [‘ION 1 OR CONDONATION OF DFLAY s

R(.spt,ctfully Slnwlh

.jf-_ f F h'lt the qppcllant 11dS subm}ttcd an qppcal unde1 sectlon 4 of Selvmc T nbunal Acl 1n

. ,Whlch no dalc has becn h\ed

.g\)" R

. lhql the appdlant hdd submltted deal tmoutai appcal o’ 08/ ] 1/201 7 'md thc same was

:dlsposed of on 09/1 1/701 7

PR

‘ lhdl lhe Sclid 1e]c<,tcd or dcr was noi plovmlednuentlonaliy to the appcllamwnhm llmc md -

thus thc dppcllantdld not ﬂle mstant ’lppu‘il wnhm hmc

1l lb thmclmu hmnbly played ﬂml tlus honm '1ble courl may bc

_plwqed to condone thu delay

T ‘Ai‘)pc'llant:‘, 5

Nageebullaf Khalil =

U Dated/ 012018 Tl e HanbwdHussain

DLS rmcr E])UCTION OFFICER (F) MALAKAND A'l BATKHELA and o



_ BEFORE THE KHYBER PAKHTUNKITWA SERVICE TRIBUNAL PESHAWAR -

S Service Api_)él'al No S /20]:84"‘. |

"MST HAMSHADA BEGUM.

DLSTRICT EDUCTION OFFICER (F) MALAKA N]) AT BATK}ITLA rmd f: |

‘ i ()ther

v hl:-!if'C];l;.l]]'lI%(::lin

1. T hal ﬂu appcll,ml bcmg a tchIc Ildb vcw unharrde%d to- alluld :
llLl' in- the far thm;, statmn - o '

o

R shc iacul vcry (lrﬂu,ull to In pen[mmcd hu duhes m tln new:

sl’ttmn as f,n away

lt i8 ihuclm ¢, humhly pr‘lw,d tha( th(, m1pugnul 01 (let ddl(l(l '
6/1 1/20]7 muu! hy the Rupondcnt No 1 m.ly plcasc he suspcndcd

tail’ thc Ilml (hsposfll uf the metant dppc‘ll

Hdmg}“dﬁa
Appclhnt '

'y y

N’lqu,hulh g Kham{'

: Ih rough

©Dated: - OU2018

2. l‘hat thc ‘\ppcllant ag,ed women an(I .\ paticnt of hypcr tcnsmn and - .
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.- BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

Servnce AppealNo

awwzvmu wwz 5

© MSTHAMSHADA BEGUM -

.4'

1Vs -

 DpsTRICT EDUCTmN_QJF;gm (E)MALAKANDAJ}BAJ;HHELA
| S

|

|

o Affidavnt o

I, MST HAMSHADA BEGUM W/o NASIB GUl R/O anlage maherd1
o : . ; ‘Nasu' bana tehsﬂ dargai & sttract malakand do hereby so]emnly afﬁrm and

| A ” declare that all the contents of the accompamed appeal are true and correct to the

] }best and behef of my knowledge and nothlng has been concealed frorn th1s ‘ |

, honorable Trtbunal

ok L e nq; b4 L[

MST HAMSHADA BEGUM i

.-._....'i- N -{-.,1,-“1;-\,,«1- -\, yv I \!’Ahv /ﬁvnntnv

Havel crteintamm dodnth imia lvac lbe Ak Aahlad FeRea dla

- | |
R G = . L L ".l; Deponent




Service Appeat No.__ 2018 - .
. r

MST HAMSHADA BEGUM
Vs o -,

DISTRIC ! [ E)UCH()N OfF ¥ H( iR (I‘) IVH/\E:AI\ \‘Ji) AH B/\T-]\EH LA and

‘ oillur . o
D . -
APPL [C/\ I'TON UN])I‘ R \l‘( ll()\l 4 OlJ I lll" ST RVI(.I" T RIBUN’AT ACl
AP LICAI ION I“OR CONI)ON \ l I()N oF Dl* LAY
Rcspécli’ully Sh"(.:\'\fth: - .

1. That the appeilant has submitted an appeal under section 4 of Service Tribunal Actin

which no taie has been hixed.

20 That the appellant had submited (,].C])Lll"lllllllll‘ll:;ll,.’l[)[‘i,ﬁ_&” an ORTT2017 i the same was

disposed olon 0971172017,

3. That the said rejected order was not pl0\'1(|¢(lmlu1tmn iy 1o lh(, appel s ml\\ ithim lnm and

thus the appell: midld not lile instant L\ppu 1l \\nhm tnm

1.

It is there I(\u lluml\l\ |1|,|vu| |imi this I1<\nm¢|h!0 court may.be

_‘ph,mcd (6 condone ilu. d(.la\

. /\ m_ghlc

Appcll‘mt

Through

Nﬂfiéiébulla- Kh'zim . :

Dated/ 012008 5 vl oo D yidhiussain

lo



* .BEFORE THE KHYBER PAKITTUNKHWA SERVICE TRIBUNAL PESHAWAR " -

.,rSC]lvi'c.c ../\ppea'.].NO:_ - C /201Q o

| MST HAMSHADA BEGUM "

| DIEaTRICT EDUCTION OFFlCER (r) MALAKAND Al BATKHELA and _'

'Othcr

Interim velief

1. Ihat Ihc appulhnt l)(,m;, .: Icnmic hdb vcn embar msch m ‘]((L!ld
hcr m thc l.u ﬂun" sf‘timn o S

2. -lh’lt lhc rlpmll'mt ‘lgul womcn And a patlmt of hypc:telmon ‘md‘v
shc hccd vuy dlflu.ull to he per Im mul hu duhcs in ﬂll, new

vI. N
slatmn .m hu .u'my :

lt is thol elm ¢ lmmhly ]n “chd thal the :mpugncd ordc: dalcd o
6/1 1/2017 mued by thu Rupondcnt Nn l may plcabc he wﬂpcndcd' o

all the hnal d:spoqal of thc mwmt dppcuf

dey’\ {J\MQCK

: A m)cllant

L/L-':"

,,,,,,

: I h| Olwh

Dated:, - 0172018 e R e

Matrdtlussain -
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i " ; BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

.:Serv-ice.Appea_l‘"No. | /2018

ﬁt;%i‘&-%@ﬁ;ﬁé;lt&lm 1«% TS m».wuwmmn

MST HAMSHADA BEGUM?{_’Q

 DISTRICT EDUCTION OFFICER (DMALAKANR AT BATHIELA.

M “- - . ’ e ) :' "_.‘:" o :“'j". .o ,A ‘I:':"' '."';.-"-"‘: . -.3 '- . - ~.’: '-
| Afﬁgjavit )

-1 MST HAMSHADA BFG UM W/o NASIB GU[ R/O Vlllage maherd1
s Na31r bana teh51l dargai & Dtstract malakand do hereby solemnly afﬁrm and
""dec]are that all the contents of the accompamed appeal are true and: correct fo the )

: ":best and bellef of my knowledge and nothmg has been concealed from th:s

ﬂa,»yvy/w LL. L
Deponent -

MST HAMSHADA BEG

e e -F.',‘““f\yr‘ ; “vl A4 A‘l‘\nr ‘ﬂvﬂ 1\‘:/‘\ v T tl .'-. -
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e Sl am A a i A Snthiine hadieas Ctahmaa R lad e s e 0
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- Serviee Appeal No._____ "7 pois

])[STRICT El)UCT[ON OFFICI R (F) MALAKAND AT BATKHELA and ]
: othcr ‘

AI’PLICA’I ION UND]LR SECTION 4 OF ’l II]< SI* RVICF F RIBUNAL ACI

:". A]’l’LICAI]ON l«oiR CONDONATION OF m:mv L

, Rcspccttully Shcwlh

T T hat the appcllaat has submtttcd an qppeal under seotmn 4 of Scxvnce T nbuml Act in-

‘;'whlch no d’llC has been {Lxed

B

f _-‘dIS])OSGd of on 09/11/2017 o

S 3 I"hat the Sald re]cctcd 01der was not prov1ded1ntent10nally to the appellantW1th1n tlmc and S

= ;thus the appellantdld not ﬁle mstant apps:al wnhm tlme , :

.

lt s, thcu,imc humbly p1 ayed tlnt tlns hononablc courl may be

a _pleflsed o condone the clelay
cm

APDClet NHOE

;\ m_ch'

. rlh rou gh

CDated/ 012018 s e Hmﬁﬁrmmm

A lh'it the appcllant had wbnutted depantmcntal appeal on’ 08/1 1/')017 and 1]1:3 samé’ waq o

N:‘iqv‘cehlillzi :l}ih'a.lizluf A




; Service Appeal No___

l)leRICT TDUCTION orrlcrn (I<) MALAKA N]) Ar BA rKImLA 'md ,'-' -

.. Interim relicf

. Dated: ..

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .

L poig e

I

. MST HAMSHADA BEGUM .~

I-
Other KE

I lml lhc 'lp[nll'mt I)em;= a [cnmlc has vuy cmbarr awul 10 "lll(,lld

her i in thci.n lhm;, st‘mon . -

she ia(:(.d ver y diftuult to be pu 101 nnd hu (!uth m thu ncw

el’llmn ‘w I.n .uvay

!t :s lhu plorc, humhly pl ‘lycd th’lf tlu, nnpugncd ordu datcd

6/1 1/20]7 issucd: hy thu Rupnn(iml Nn l m.w plcasc be su%pcndcd ;'

tml ihc hnal (Ilsposal of the msmm A])[)( al.

B  pemenda
RECE R B Appeliant

.

Nageebullaf]

12008 L L

. Fhrough

llmt thl, appdlanl a;,ed womm and a p,mcnt of hyputcnsmn and ;

Khalit.

ﬂa%nssariﬁj '_ a
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. __ 2018

MST HAMSHADA BEGUM
Vs

DISTRICT EDUCTION,OFFICER (E).MALAKANR. AT BATHHELA

Afﬁdav{t :

1,MST HAMSHADA BE’G‘.UM ‘W/o NASIB GUI R/O Village maherdi
Nasir bana tehsil dargai & Distract mallakand do, hereby solemnly affirm and
declare that all the contents of the accompanied appeal are true and correct to the

best and belief of my knowledge and nothing has been concealed from this

honorable Tribunal.

ﬂt? ,)"’lf j\ 0 L{dt

; , Deponent

MST HAMSHADA BEGUM
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Service Appeal No. /2018

Khyp

Y bBer pa.,

Sorvie, ?(‘; .t'i-»f;fkh;va
Dung

Dy, P, Z 8'
-9

VS D&ﬂ.‘d %/g

DISTRICT EDUCTION OFFICER (F) MALAKAND AT BATKHELA and

MST HAMSHADA BEGUM.

.other

- APPLICATION UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT

APPLICATION FOR CONDONATION OF DELAY

Respectfully Shewth: |
1. That the appellant has submitted an appeal under section 4 of Service Tribunal Act in

“which no date has been fixed.

2. That the appellant had submitted departmental appeal on 08/11/2017 and the same was
disposed of on 09/1 172017. , !

" 3. That the said rejected order was not providedintentionally to the'appellantwithin_time and

thus the appellan\tdid not file instant appeal within time. ' ;

Dar W K W Cawnt o&cpwi\m(l : _ |
Y24 PR KN“‘Q : : |

~ ‘ ' 1t is therefore humbly prayed that this honorable court may be

pleased to condone the delay. ' |

3@2%--_-.@; H(J({{OSH@IG{—
K\_A_C»_CBJV , 2‘t ! ‘ A . ' Appciilant

Through |

Nageebullal{ Khalil

. Dated:/ 01/2018




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2018

MST HAMSHADA BEGUM
Vs

DISTRICT EDUCTION OFFICER (F) MALAKAND AT BATKHELA and

other

Interim relicf

1. That the appellant being a female has very embarrassed to attend

her in the far flung station.

2. That the appellant aged women and a patient of hypertension and
she faced very difficult to be performed her duties in the new

station as far away.

It is therefore, humbly prayed that the impugﬁed order dated
6/11/2017 issued by the Respondent No 1.may please be suspended

tail the final disposal of the instant appeal.

H;amS\r\\'cQC(

Appellant
Through

-
Naqeebullahf Khatlil

& O
/0172018 ‘
' Haf 0¥ ussain
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Servfice Appeal No.
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NS 2

SRR i (DR IOYOR!

; ~ MST HAMSHADA BEGUM

| Vs

DISTRICT FPUCTION.OFFEICER (). MALAKAND AL BATHHELA

Affidavit e |

i
1
f
i

I,MST HAMSH_ADA BEGUM W/o NASIB GUIR/O Village maherdi
Nasi;r bana tehsil dargai & _Distraét malakand do, hereby solemnly affirm and .
declare that all the contents of the accompanied appeal are true and correct to the_ .

best;'and belief of my knoWledge and nothing has been cdncealed from this
hon(f‘)rable Tribunal.

' Mw;/w:la '

i Deponent

- MST HAMSHADA BEGUM
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR%%
| - T

SERVICE APPEAL NO. 24/2018

<
5

Mst Hamsheeda Begum AT (B-15) Govt Girl High School Abbasskily

MalaKANG ..o e, Appellant

VERSUS

1. Government of KPK through The District Education Officer (Female) Elementary énd

* Secondary Education Malakand at Batkhela

2. The Director, (Elementary and Secondary Education) Department Khyber Pakhtunkhwa
Peshawar : 1‘

3. Mst Ulfat Zia AT (BPS-15) Government Girls Middle School Jabban - ,I

4. Mst Bakht Saleema AT(AT-15) Government Girls Middle School Sharif Abad -

............................................................................................. Resporidents.
!

i

INDEX |

1

S.No. | Description of documents ‘ Annexure | Pages J
1 Para Wise Comments - 1-2 :
2 Addresses of Parties , - 3 .i
Affidavit . % ;

3 | Authority letter - - 6 ;

Deponent . |
e
CNIC No. 15402-3603873-1 !

(Respondent No.1) .

District Education Officer (F)
Malakand at Batkhela ’

i
|

R S T,

P s,

Aot

,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA_L; PESHAWAR
SERVICE APPEAL NO. 24/2018 |

Mst Hamsheeda Begum AT Govt Girl High School Abbasskily

Malakand .........ccoooiiiiiiiii Appellant

VERSUS

1. Government of KPK through The District Education Officer (Female) Elementary and
~ Secondary Education Malakand at Batkhela

i - 2. The Director, (Elementary and Secondary Education) Department Khyber Pakhtunkhwa
B Peshawar

|

| 3. Mst Ulfat Zia AT (BPS-15) Government Girls Middle School Jabban
|

4. Mst Bakht Saleema AT(AT-15) Government Girls Middle School Sharif Aba

............................................................................................. Respondents.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

That the appellant has not come to this August tribunal with clean hands.

That the appellant has got no cause of action and locus standi.

That the appellant is estopped by his own conduct to file instant appeal. '
That the instant appeal is barred by law.

B

REPLY ON FACTS

I. Correct. The appellant is Arabic Teacher but has been transferred according to Transfer

policy and judgment of Service Tribunal passed in the case Bakhat Salma AT VS Ulfat Zia
- AT. The respondent Department is directed for immediate positing of Applicant to the

school situated near to her abod preferably with the radius of 5 Km of her abod for normal
‘tenure as mentioned in the transfer and posting policy. However the Arabic teacher. who
has not yet completed her tenure shall not be disturb in order to accommodate the appellant
passed on 03-10-2017.

2. Correct the appeal was rejected according to the transfer policy and judgment of the
services Tribunal passed on 3-10-2017 as mentioned Para-I

3. NO Comments.




. »
A8 . -

OBJECTIONS ON GROUNDS
A. Incorrect and not admitted. The order has been issued according to the law. _
B. In correct According to the Judgment the appellant may posted in the radius of 5 Km while
not disturbed the teacher who has not completed her normal tenure.
C. Incorrect. No political influence has been imposed but order honour issued by in the light
of order of Services Tribunal passed on 03-10-2017 in case mentioned vide Para NO.1
Incorrect. The teacher mentioned by the appellant has not completed their normal tenure
and the applicant tenure was 4 years.
The order was passed according to Transfer policy.
The order has been issued according to Rules and Regulation.
No discrimination has been made.
NO comments.

i

PRAYERS

As explained the whole position of the case that it is not value and causes only
wastage of time of this office honourable Services Tribunal as the Education Department may

please be dismissed : :

RESOPNDANCE No. 1

District Education Officgr (F)
Malakand at Batkhela

Khyber Pakhtunkhwa Pgs\h%&@@w
Q\%\“ %‘?% .
e
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 24/2018

1. Mst Hamsheeda Begum AT Government Girls High School Abbasskily Malakand
MELBKANG ... Appellant
VERSUS ¢
1. Government of KPK through The District Education Officer (Female) Elementary and

Secondary Education Malakand at Batkhela

The Director, (Elementary and Secondary Education) Department Khyber Pakhtunkhwa
Peshawar

Mst Ulfat Zia AT(AT-15) Government Girls Middle School Jabban

Mst Bakht Saleema AT(AT-15) Government Girls Middle School Sharif Aba

........... e e e e e RESpONdentS,

Reply to application for interim relief on behalf of respondents No. 1 & 2.

Respectfully Sheweth,

Callb ol A A

That the reply to memo of appeal may be considered as integral part of this reply.
Incorrect. The respondents have strong prima faice case in their favour.
Incorrect. The balance of convenience lies in favour of respondents

Incorrect. The respondents will suffer irreparable loss if the application of the appellants is
allowed.

It is, therefore, requested that application for interim relief may very kindly be dismissed.

Respondent no.1
/ 7

DEO (F) Malakand at Batkhela (himself)
And also for respondent No 2 .
Director (E&SE) KP Peshawa@/m
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 24/2018
Mst Hamsheeda Begum AT(BPS-15) Govt Girl High School Abbasskily

Malakand ............ e LEtrinisaaasnaantaaitetareunsnanarnnnsanaennnnne Appellant

VERSUS

1. Government of KPK through The District Education Officer (Female) Elementary and
Secondary Education Malakand at Batkhela
2. The Director, (Elementary and Secondary Education) Department Khyber Pakhtunkhwa
Peshawar .
3. Mst Ulfat Zia AT (BPS-15) Government Girls Middle School Jabban
4. Mst Bakht Saleema AT(AT-15) Government Girls Middle School Sharif Abad
............................................................................................. Respondents.

AFFIDAVIT

I Mr. Sher Azam Khan Assistant (B-16) on the instruction of DEO female Malakand
do hereby solemnly affirm and declare on oath that the contents of the best of my knowledge and
belief and nothing has been concealed from this Hon,ble Court.

Deponent

LS

CNIC No. 15402-3603873-1

(Responand No.1) /
yr
. / 227>

District Education Officer ®

Malakand at Ba@ila
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
SERVICE APPEAL NO. 24/2018

Mst Hamsheeda Begum AT (B-16) Govt Girl High Scool Abbasskily

Malakand ....... P Appellant

VERSUS

1. Government of KPK through The District Education Officer (Female) Elementary and
Secondary Education Malakand at Batkhela

2. The Director, (Elementary and Secondary Education) Department Khyber Pakhtunkhwa
Peshawar ’

3. Mst Ulfat Zia AT (BPS-15) Government Girls Middle School Jabban
4. Mst Bakht Saleema AT(AT-15) Government Girls Middle School Sharif Abad

............................................................................................. Respondents.

AUTHORITY

I Mr. Sher Azam Khan Assistant (B-16) is hereby authorized to attend the court,
submit reply and pursues the above titled writ petition on behalf of the undersigned till the decision
of the case and progress made be intimated, to this office as well as to all other concerned.

(Respondent No.1)
- 7)}/%’/4/

District Education Officer (F)
Malakand at Batkhel@fﬁ

N memm e -
~
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A BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Appeal No. 244 /2018
HAMSHEEDA BEGUM VS EDUCATION DEPTT:

REPLY ON BEHALF OF PRIVATE RESPONDENT NO.4
(ULFAT ZiA), ARABIC TEACHER, GGMS JABBAN,
TEHSIL DARGAI, DISTRICT MALAKAND)

R/SHEWETH:
PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action/locus standi to
file the instant appeal. ' :
2. That'the appellant has not come to this Honorable Tribunal
with clean hands.
3. That the appellant has concealed materials facts from this
Honorable Tribunal.
4. That the instant appeal is not maintainable in its present
form.
5. That the appeal is bad due to Non-Joinder & Mis-Joinder of
necessary paities.
6. That the appeal is not maintainable U/S 10 of the Civil
Servant Act 1973.
/7. That the appeal of the appellant is badly time barred.
8.  That the appellant is estopped'by his own conduct to file the
instant appeal.
ON FACTS:
1.  Correct but prior to the instant impugned order both the

private respondents No.4 & 5 have filed applications before
the competent authority for their transfer to GGMS Jabban.
That the private respondent No.4 being most deserving
employee and due to her illness was transferred to GGMS

Jabban vide order dated 29.9.2014. That in response the

private respondent No.4 submitted her arrival report and
started perferming her duty quite efficiently and up to the
entire satisfaction of her superiors. That private respondent

-




B R

s No.5 feeling aggrieved from the transfer of the replying
respondent filed service appeal NO.118/2015 before this
august Tribunal and vide judgment dated 3.10.2017 the
appeal of the private respondent No.5 was disposed off with
the direction to accommodate/transfer the private
respondent No.5 to nearby station without disturbing the
replying respondent No.4. That in light of the directions of
this august Tribunal the respondents issued the order dated
6.11.2017. Copies of the application, transfer order dated
29.9.2014 and judgment are attached as annexure......... R.

2. Pertains to record hence need no comments.

3. Incorrect and misconceived hence denied.

GROUNDS:

A-  Incorrect and misconceived. That the order dated 06-11-
2017 & 09-11-2017 has been issued by the competent
authority in accordance with law and rules.

B-  Incorrect and misconceived. That transfer of the appellan‘t is
in accordance with section-10 of the Civil servant Act 1973
and as such the same has been issued in the best interest of

public service.
C-  Incorrect and misconceiving hence denied.
D-  Incorrect and misconceiving hence denied.
E-  Incorrect and misconceiving. That the transfer order dated

9.11.2017 has been issued by the competent authority on
the directions of this august Tribunal.

F- Incorrect and misconceived. That appellant has already

completed her normal tSenure at GGMS Sharif Abad,
therefore the respondents had rightly transferred the
appellant from GGMS Sharifabad.

G- As explain above.

H-  Incorrect and misconceived.

I- Incorrect and misconceived.

It is therefore, most humbly prayed that on acceptance of

this reply the appeal of the appellant may kindly be dismissed
with cost.




0 ‘?

PRIVATE RESPONDENT NO.4

ULFAT 1IA

THROUGH:

NOOR MOHAMMAD KHATTAK

ADVOCATE
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e OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE)MALAKAND AT @

s ~ BATKHELA.

OFFICE ORDER/

Mst:Ulfat Zia AT Govt: Girls Middle School Sindano is herebyu transferred to
Govt Girls Middle School Jabban against the newly creat AT post a in the interest of Public
Service with 1mmed1ate effect.

NOTE:- 1. No TA/DA is allowed.
2, Charge report should be submitted to all concerned

.(MST:RABBAIA BIBI)
DISTRICT EDUCATION OFFICER
(FEMALE)MALAKAND AT BATKHELA

Endst:NO._29£9 —4 7/F.NO.1/DMTransfer/ Dated Batkhela the_ 2§ [2 /2014.
Copy of the above is forwarded to the:- '

The Director of E & S E Khyber Pakhtun Khwa Pedshawar,

The Chairman DDAC Malakand. :

The District Accounts Officer Malakand

The B&AO Local Office. : _

All the Head Mistresses concerned. s

The teacher concerned.

-%y-.as»m-

DISTRICT TION OFFICER

(FEMALE) AT BAT%;?
, A

(F aridoon /DA/Estt:




CERTIFICATE OF TRANSFER OF CHARGE -

Certified that we have on /'/70.[(‘)//0/({#&'%0/1 of this day i.e.
respectively made over and -
GGMS Jabban Dargai vide DEO F, emale(E&S E)Malakand Endst Ney -
3962-67/F.NO. 1/DM Transfer/Dated Batkhela Dated 29/09/2014

Particulars of cash and important secret and confidential documens
handed over are noted on the reverse:- ! 3

01/10/2014. |

Signature of relieved % §
; Head Mistresy HEAD MISTRESS |
Station:GGMS Jabban -

osionors . GGMsS.
Designation SST Jabban Dargal MKD.
- Signature of re[iéving - -
Government Servant: Ulfat Zi
Dated :01/10/2014 Designation AT |

Endst No: 03 54&5/ — Dated 01/1 0/20{4

!
Forwarded to- !

/ Secretary Education (E &SE) Khyber Pakhtoonkhwa af Peshawar-
Director of Education (E&SE) Khyber Pakhtoonkhwa at Peshawar-.

2
3 District Education Oﬂicer'(E&SE) Female Malakand at Bar/ch_elq.
4 P

Agency Account Office. é _
z HEAD MISTRESS
- | GGMS, .
Head Mistregspan Dargai MKD.

Govt Girls Middle Schogl,
abban Dargai Malakaggrl.

eceived charge of this office of the. AT Post at
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7.

immediate posting of the appellant to the school situated nearer to

PRaY

her abode plclcrably within the radius of § kilometers of het db()dt:,

lor a normal tenure as mc,ntlomd in ‘Lhc tmnslcl and posting policy.

0

8. The appeal is accepted in the above terms. P artics are left to

bear their own costs. Iile be consigned 1o the record room

?7(1}7(/1/\13 IHIASSAN) (MUHAMMAD llAMID MUGLIAL )
MEMBIR , Ml MBLER

ANNOUNCED
03.10.2017

In the light of above the respondent department is directed for

ITowever Lhc Arabic lCdLhCI who has not yet completed her normal

tenure shall not be disturbed in order 16 accommodate-the appellant.
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BEFORE THE SERVICE TRIBUNAL, KP, PESHAWAR

‘\
Service Appeal No.24/2018
Ham‘shéeda Begum. S - -Appellant
Versus
Education Department and Others e . Respondents
Rejoinder on behalf of Appellant
Respec n_fuiiv Sheweth
-+« Onpreliminary objections - B
1-  That the Para No 1 of the o-eliminary objection is incorrect. The
appetlant is come with clean hands. -
2-  That Para no 2 of the preliminary objection s incorrect. The -
Appellant has got best good cause of action and already locus
a standi has been created in favor appellant
3-  Para No-3 is mco rect' appellant has put in to dark by the high up
about the minutes, ' '
4- " Para No 4 is incorrect. The Appeal. of the'appeﬂant is within time,
| hence no question of estoppels has been creatédA
On fa.ct-é- -

1. Para No 1 correct, That the appellant is Arabic Tmacher and the rest.
. of ‘the sentence is incorrect because . the aprulcnt has not Du.\ll

transferred abcord ng to *hg transferred policy , mQre over one Balhat

i

891”*3 Arabic Teacher who filed -service r)p—~~,| i‘\i0118/15 N Gthis




honOrabIe service tribunal where as she challenged the order of one Mst

~Ulfat zia A T whrch was accepted but the 'Respondent NO 1 _
nisinterpreie ‘1 Lhe order of this-ge vice Lribunal and did not transferred
her due to political Influence and transferred the appellant, whlch is clear
cut, dlscr|m|nat10n with the appellant.

2: That para No 2 the appellant appeal to the .concerned department
which was rejected while giving references to the judgment of the serwce

tribunal on ,)/10/2017 morcovr\r the Departmental appgal, has not boeen

deaded according to Iaw

3 Para No. 3.' The ~appe|laht"being aggrieved ‘with the order of the
respondent NO 1. |

On Grounds: - o

A Cetrect the impugned order is agamst the law, facts and

Lransferred poticy, Hence liable to be set aside.

B. "~ .Correct , the o spondents No 1 has transferred the appeliant
while giving reference to the judgment of the ‘service tribunal |,
“one Bakht Saleema who filed appeal whuun she (.haHunun

order of the one Mst Ulfat .Zia which was accepted, so the

respondent No 1° should has been transferred her instead of
the appeilant. . o o o 7
C Correct, the Respondent{ No 1 has not been properly

lmpfemented the Judgment of the Honorable service tribunal and
| transfelred the appellant on the baSlS of polltfcal mfluence and

personal. bldS
D. Cor:ect, the teacher men.tjoned,_ Rubina, Tasleem and Kouser,
'stayed on one and. the same station _r'nore-then to the‘AppeI}ant.
E. ‘Para No Eis mcorrect and baseless the transfer has, been passed

on the respondents whims.’

F. _Para No F is incorrect. The transfer-order has been issued

against the prevailing rules -regulation and transfef policy




-~

G - Para No-G is incorrect and baseless. Personal bias, malafide

“inténtion political influence clear cut point out discrimination on

part of the’ resporidents. o ' . - o
H. . Para No H is.incorrect and baseless,

It is ‘therefore most humbly r'equeste'dv that the rejoinder of the

petitioner may kindly be accepted.
Appellént

| - ' o Througih" :

Nageeb Ullah KHalil

- ey
- o "Hamad ssain

Advocate, High Court Peshawar

L]




. Honorable Tribunal.

S
ENSJ;T_B_VICE‘TRIBUNAL

P, PESHAWAR

.S I A al . y ) : ; , ‘ : ‘
Service ppe-a‘ No.24/2018 o : ‘
Ha'mshee'da Begum D e Appellant -

Versus o

| :
! .
Education Department and Others | eeerbee : Rlespondents
| .
T
AFFIDAVIT

i
i, mamshoeca Begum w/0 Nas:b Gu!

that the contents of this rejomder are true a

knowledge. and

do hereby afﬁ?m‘.'and'dédare '

nd correct tc Lhe best of my

infor matlon and nothlng has bcen con(eufﬁd_ from this

-} o
1

. .
. \
i

o //}"ﬁ ™
Hmmﬁi’ 0/ :

, - E - Deponent




- BEFORE THE SERVICE TRIBUNAL, KP, PESHAWAR

Service Appeal No.24/2018

Hamsheeda Begum Appellant

Versus

Education Department and Others ~ ............ . Respondents”

R’ejoihder on behalf of Appellant |

Respectfully Sheweth

On preliminary objections

1- That the Para No 1 of the préliminary objection is incorrect. The
appellant is come with clean hands.

That Para no 2 of the preliminary objection is incorrect. The
Appellant has got best good cause of action a'lnd already locus
standi has been created in favor appellant

3- Para No 3 is incorrect appellant has put in to dark by the'h'igh up
about the minuté_s‘.

4-  Para No 4 is incorrect. The Appeal of the appellant is within time,
~ hence no question of estoppels has been created.

On facts: -

‘1. Para No 1 correct, That the appellant is Arabic Teacher and the rest
of the sentence is incorrect because the appellant has not been

transferred according to the transferred policy , more. over one Bakhat

Saleema Arabic Teacher who filed service appeall N0118/15 in this

) S e e L

oo

T T I T = )

e



honorable service tribunal where as she challenged the order of one Mst
Ufat Zia A T which was accepted, but the Respondent NO 1
misinterpreted the order of this service tribunal and did not transferred
her due to political Influence and transferred the appellant, which is.clear

cut discrimination with 'the appellant.

2. That para No 2 the appellant appeal to the concerned department

which was rejected while giving references to the judgment of the service

trisunal on 3/10/2017, moreover the Departmental appeal has not been

~ decided according to law.

3. Para No. 3. The appellant being aggrieved with the order of the
'respondent NO 1.

On Grounds: -

A.  Correct, the impugned order is against the law, facts and

transferred policy, hence liable to be set aside.

B. Correct , the Respondents No 1 has transferred tﬁe appellant -

while giving reference to the judgment of the service tribunal ,
one Bakht Saleema who filed appeal wherein she challenged
order of the one Mst Ulfat Zia which was accepted, so the
respondent No 1 should has been transferred T?ﬁgﬁi'her instead of
the appeliant. A '

C. Correct, the Respondent No 1 has not been properly
implemented the judgment of the Honorable service tribunal and
transferred the appellant on the basis of political influence and
personal bias.

D. Correct, the teacher mentioned, Rubina, Tasleem and Kouser,

stayed on one and the same station more then to the Appellant.

E. Para No E is incorrect and baseless the transfer has been passed
on the respondents whims.

F. Para No F is incorrect. The transfer order has been issued

against the prevailing rules, regulation and transfer policy.




G. Para No G is incorrect and baselless,. Personal bias, malafide

intention political influence clear cut point out discrimination on

part of the respondents. o \
H. Para No H is incorrect and baseless,

It is therefore most humbly requested that the rejoinder of the

petitioner- may kindly be accepted.
Appellant

Through -

Naqeeb Ullah Khalil
&
Hamad sain

Advocate, High Court Peshawar




BEFORE THE SERVICE TRIBUNAL, KP, PESHAWAR

Service Appeal No.24/2018
Hamsheeda Begum ... Appellant
Versus

Education Department and Otheré .............. Respondents

AFFIDAVIT

I, Hamsheeda Begum W/O Nasib Gul, do hereby affirm and declare
that the contents of this rejoinder are true and correct to the best of my
knowledge and information and nothing has been concealed from this

Honorable Tribunal. o

HM ol

Deponent

e A
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VAKALATNAMA
/9%7@ Fler %/ fsther Lo b T kv f Crvpee / é/’/ﬁ/
Sl hecr=r
~ OF 2018 |
S | . (APPELLANT)
Sl Shecse Lepur (PLAINTIFF)
s i (PETITIONER) |
VERSUS

- | (RESPONDENT)
W}y LgrayiZimees  (DEFEN DANT)

I/We /:4// //,é/ j o (Pral Becp po- 4

Do hereby appoint- and constitute NOOR MOHAMMA ok
KHATTAK, Advocate, Peshawar to appear, plead, act,” = 7.,
compromise, withdraw or refer to arbitration for me/us as* | - -
my/our Counsel/Advocate in the above noted matter,. - "
| ~ without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or .
deposited on my/our account in the above noted matter. |

CLIENT ~

— | ACCEPTED -
| NOOR MOHAMMAD KHATTAK
ADVOCATE

TR

OFFICE: ‘(

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,

Peshawar City. -

Phone: 091-2211391 . |
Mobile No.0345- 9383141 .




