07.01.2019 ' Appellant i 'in.‘,p_e'rson present.  Mr. Anees-ur-Rehman, -
Inspector (Legal) alongwith‘Mr Mian Amir Qadir Diﬁtrict
Attorney for the respondents present. Appellant requested for |
adjournment on the ground that his counsel is not available today

AdJOUl ned to 01.04.2019 for arguments before D B at Camp
- Court Swat,

(Ahm?atllassan) (M. Amin Khan Kundi)
Member ‘ Member °
‘ Camp Court Swat

01.04.2019 Counsel for the appellant and Mr. Mian Ameer Qadir,
District AttorneyA for the respondents present. Arguments heard.

To come up for order on tomorrow i.e 02.04.2019 before D.B at

(M Amm44'nan Kundi) ' (M. Hamid Mughal)

Member Member
Camp Court Swat o Camp Court Swat

Camp Court Swat.

02.04.2019 Learned counsel for the appellant present. Mr. Mian Améer Qadir,
' ' District Attorney for the respondents present. Arguments heard and record
perused.
Vide our detailed judgment of today consisting of three pages
- -placed on file, the present service appeal is not maintainable hence,
without touching the merit the appeal is dismissed being time barred.
Parties are left to bear their own costs. llle be consigned to the record
room.

ANNOUNCED
02.04.2019 - / / 17/7///szﬂ/‘///é7/h7
‘ M

MMAD AMIN KHAN KUNDI)
MEMBER
CAMP COURT SWAT

(MU[ IAMMAD HAMID MUGHAL)
- MEMBER
CAMP COURT SWAT
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barred on 29.11.2017. ll was contended that the departmental appeal is badly
time l)arred lherefore. s‘ervice appeal' is .no't lnaintainable and praye'd l’or
dismissal of appeal. | |
6. Perusal of the record reveals that the appellant was serving in Police
~ Department. He was imposed major penalty of removal froln serv1ce vide order
dated' 02.01.2009 on the 'l‘allegation of absence from duty. The record further

reveals that the charge sheet, statement of allegation was framed and the

appellaht was summoned through local police for inquiry proceeding but he did
not appear therefore, ex- parte inquiry proeeeding was ipdtiated against the -
appellant and the appellant was recommended for major penalty of" rcmoval
from service. The record further reveals that the impugned order of removal

| from service was passed on 02. 01 2009 but the%clhm’ has filed departmental
appeal -on 79.11.2017 after a delay of more than elght years therefore the
departmental appeal of the appellant is/badly time barred. Though the impugned
order of removal_from service of the appellant was passed retrospectively from

the date of absence but the saje does not make the impugned order illegal and

~ void. Reference is made tg’ SCMR 1998 page 1890. The appellant has also not

" filed ’lppllC’lllOﬂ for co;/ Qonation of delay therefore, the departmental appeal of

the appellant is badly time barred. As such, thc plescnt service appeal is not

maintainarl])le hence, without touching the merit the appeal is dismissed being .

time barredl.l)}rties are left to bear their own coSts. File be consigned to the
_// '

i
record room.

ANNOUNCED /
© 02.04.2019 [ T A At
‘ (MUHAMMAD AMIN KHAN KUNDI)
MEMBER
CAMP COURT SWAT

(MUE IAMMAD HAMID MUGHAL)
MEMBER

CAMP COURT SWAT
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: re, it was contended that the departmental appeal is badly
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time barred/and prayed for dismissal of appeal.

6. Perusal of the record reveals that the appellant was serving in Police

Departinent. He was imposed major penalty of removal from service vide order

_dated 02 01.2009 on the allegathn of absence from duty ‘The record further

A /f;c ‘ﬂ,&// ’tL/; e
‘reveals that thc charge sheet statement of allegatlon was framed/apd-inguiry 7}3
*@me%eﬁﬁmgﬁn&the appellant but the appellant did. =X

l?%bﬁbmwwm therefore, ex-parte

roceeding was initiated against the appellanth he record further reveals that

JI

SRS

“the impugned order of removal from service was passed on 02.01.2009 but the

: appellant has 'ﬁled departmental appeal on 29.11.2017 after a delay of more

fon? vy UL
u@zg//,;mfu‘mvﬂ Ace
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| b - than eight years therefore, the departmental appeal of the appellant is badly time

™
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- barred. Though the impugned order of removal from service of the appellant
was passed retrospectiyely from the date of absence but the same does not make

“the impugned order jllegal and void. Reference is made to SCMR 1998 page

1890. The appellant has also not filed application for condonation of delay

therefoxe the departmental appeal of the appellant is badly time barred. As
| %7, Tl bozitlste 77

such, the present service appeal 1S not maintainable hence,/the seme- 1S

Nt

dismissed being time barred. Parties are left to bear their own costs. File be

’

consigned to the record room.

ANNOUNCED
02.04.2019

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
CAMP COURT SWAT

(MUHAMMAD HAMID MUGHAL)
MEMBER
CAMP COURT SWAT
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4, Learned counsel for the. appellant contended that the appellant was
serving in Police Department- since.2002 It was further contended that the

L
appellant was 1mposed major penalty of removal from service vide order dated

02 01 2009 on the a]lel%atlon of absence from duty retrospectlvely %m-/

A v (\('-

"/lO 0:?20084 It was fu;ther contended that the appellant filed departmental

appeal on 15 11, 7-(%5 which was rejected vide order dated 29.11.2017 and
communicated to the appellant on l'j12 2017. 1t was’ further contended that
since the impugned order was passed retrospectiyely therefore, the impugned
removal order of the appellant is void and no limitation run agairrst the

impugned order. It was further contended that the other colleagues of the

-appellant were also removed from service on the allegation of absence from

duty but they were remstated in service by the department It was further

contended that nexther charge sheet, statement of allegation was served upon the

appellant nor proper inquiry was conducted and the appellant was condemned

unheard therefore, the 1mpugned order is illegal and liable to be set-aside and-

| prayed for acceptance of appeal with all back benehts

5 . On the other hand, learned District Attdrney for the respondents opposed
the contention of learned counsel for the appellant and contended that the
appellant was serving in Police Department. It was further contended that the
ap})ellant remained absent from duty without permission of the hdgher authority.
It was further contended that the inquiry committee has also mentioned in the

inquiry report that the appellant was summoned through local police to appear

- before the inquiry committee but the appellant failed to appear before the

mqu:ry committee therefore, ex- “parte proceedings was conducted against the

- appellant. Tt was further contended that the appellant was imposed major

penalty-of removal from service vide order dated 02.01.2009 but the appellant
has filed departmenta] appeal on 15.11.2017 after delay of more than eight

years. It was further contended that departmental appeal was rejected being time




SERVICE APPEA] NO. 2772018
: Date of institution .. 08.01.2018
: A _ Date of judgment 02.04.2019
| TauseefAhmad (Police Const
R/O Vi)

able No. 258) -
age Chakesar Tepsi

Alpuri, Shan gla

(Ap'pellant)
o VERSUS
1" District Poljce

Ofﬁcer,.Shang]a. "
4. Provincia] Police officer, Khyber Pakhtunkhwa, Peshawar
3 €puty Inspector General

of Police, Malakand Region, Saidu Sharif, Swat.

(Respondents)
—_—
& 29.11.2017
Mr. Shams—ul-Hadi Advocate. For appeliant.
Mr. Mian Ameer Qadir, District Attorney - Forrespondents.
‘Mr. MUHAMMAD AMIN KHAN KUNDI MEMBER (JUDIICIAL)
Mr, MUHAMMAD HAMID MUGHAL - MEMBER (JUDICIAL)
JUDGMENT
MUHAMMAD AMIN KHAN KUNDI, MEMBER: . Learned counse]
for the appellant present. Mr. Mian Ameer Qadir, District
respondents present, Argumentg heard and reco

vide order dateq 02.01.2009, The

npetent authority
appellant fijed departmenta] appeal on
_ . ' by (.)‘;9;/.77,7,@7/&//(/:/ 4&\ -_
15.11.2017 Wwhich wag fejected vide order dated 29, 1.201yhence, the present <=\
=\
<
service appeal op 08.01.201g.?' : _ =
3. Respondents Were summoned whg contested the appeg by filing written, ' S;‘::
\ BN
l'eply/cmnments. <
R




A' 07.08.2018 ‘Clerk to counsel for appellaht and Raees khan =
Inspector for respondent present. Due to summer vacations, '
the case is adjourned. To come ur for the same on

05.09.2018 at camp court Swat.

.. 05.09.2018 Appellant Habib ur Rehman in person present. M. liaees
Inspectm alongwith Mr. Usman Ghani, District Attorney for lespondcnts a
present. Written reply on behalf of respondents submitted copy of which -
was also handed over to the appellant. CdSC to come up for |e|omdu if

any, and-arguments on 06.11.201 *3 bcTo:c D.Bat camp court Swal

’

06.11.2018 ' Due to retirement of the Hob’ble Chairman Sérv_iée' ‘

Tribunal 1s incomplete. Tour to Camp Court Swat has been
cancelled. To come up for the same on 07.01.2019 at camp court

Swat.

. . 4
B : o ‘ ' Chairman - S
RN a ' Camp Court Swat .+ .
|




Service Appeal No. 272018

04.04.2018

09.05.2018

06.06.2018

.03.07.2018

Ppresent. Mr. Usman Ghanj learned District Att
respondents present. Written' reply not submitted.
way of last chance. To come up for written repl
.07.0_8.2018 before S.B. at camp court Swat.

for further adjournment, Granted. To co

N A

Appellant iy }Jefson and Mr. Usman. Ghani,

Distric
Atlorney for the resp

ondents . present.
submitied. Learned District

adjournment, Gr

Written reply”'not
;Attofh'cy seeks  further
anted. To come up for written rep|

y/cohnnents
on 09.05.2018 before S.B at C .

amp Court, Swat.

" The Tribunal is r1on~fu|1cti011é] due to retirement of the- -
Worthy Chairman. To come up for the same on 06.06.201__8'

“before the S.B at camp court, Swat.-

Neither the appellant nor hijs counsel

present. Mr,
Usman Ghani,

Written rebly not submitted. Learned District Attorney requested _
me up for written

reply/comments on 03.07.2018 before S.B at Camp Court Swat. -

“air\man-
Camp Court, Swat’

Mr. Khurshid clerk of the counsel for the appellant
' orey for the
Adjourned by
y/comments on

),

Chairman
Camp Court, Swat




H2.02.20108 - , Lcarned counse! for .the appellant present. Preliminary

arguments heard and casc fife perused.

Learncd counscl for the appellant argued that initially the
appellant _ioincd: the rcspohclcnL/dcparvtmcnl in the year 2002 and performed
his duties with zeal and zest and tll date no C-()mp]i'f}im whatsoever has been
recorded from any quarter. That due to some colﬁpelling circumstances the
appellant could not pcf!’orm his duty for certain period in 2008, whercalter,
the appellant reported: for duty, but he was informed about his dismissal
[rom scrvice by respondent No. 3, vide impugned order dated 02.01.2009
with eflect from the date of absence 1.¢.10.09.2008. That appellant filed
. L departmental appeal dated 15.11.2017 which was rejected on 29.11.2017,
| | . being long time barred. That the impugned order is void order as

retrospeetive order is not aceeptable in the eyes ol law. That in similar cases
belonging to Malakand Region the appellants were 1‘¢in.$1'ated“@n service.
That no limitation . runs against void orders and similarly placed perSB;JS'."' .
Learned counsel also relied on the judgment réported as 2002 P_I',,D-(C,S)

268.

Points raised need consideration. Admitted Tor regular hearing
subject to all legal objections including limitation. The appellant is also
cirected to deposit sccurity and process. fee within (10) days. whercafter

notice be issued to the respondents departiment Tor written reply/comments

on 08.03.2018 belore S.B at Camp Cburl, Swal.

(Gul Zeb K
Member
Camp Court Swal.

L
1an)

08.03.2018

) Clerk to coun:sel.for the -appellant and AddI: AG for
Lcs.pondents present. Written reply not submitted. Requested for
adjournment.  Adjourned. To come up for - written

reply/comments on 04.04.2018 before S.B at camp court, Swat.

Camp

ourt, Swat
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.Case No.

Form-A

FORMOF ORDERSHEET

of

27/2018

S.No,

-Date of order
proceedings

"‘Order or other proceedings with signature of judge —!

2

8/1/2018

Register and put up to Worthy Chairman for proper order
please. }\

" This case is entrusted to Touring S. Bench at Swat for

preliminary hearing to be put up thereon (02 - o '20’59

M‘
CHTATRMAN -

The appeal of Mr. Tauseef Ahmad presented today by Mr.

Shamsul Hadi Advocate, may be entered in the Institution’

Q—a_c—n_ﬁﬁ-t/ n ‘-
. REGISTRAR 2 |1 L 13}
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

AT CAMP COURT SWAT
“SERVICE APPEAL NO. 27/2018 -
Date of institution ... 08.01.2018
Date of judgment ... 02.04.2019
Tauseef Ahmad (Police Constable No. 258)
* R/O Village Chakesar Tehsil Alpuri, Shangla :
- : . S : (Appellant)
VERSUS
1. District Police Officer, Shangla.
2. Provincial Police officer, Khyber Pakhtunkhwa, Peshawar.
3. Deputy Inspector General of Police, Malakand Region, Saidu Sharif, Swat. -
' (Respondents)

- APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL_ACT. 1974 AGAINST THE IMPUGNED
OFFICE ORDERS DATED 02.01.2009 & 29.11.2017.

Mr. Shams-ul-Hadi Advocate. ... For appellant.
Mr. Mian Ameer Qadir, District Attorney .. For respondents.
Mr. MUHAMMAD AMIN KHAN KUNDI - ... MEMBER (JUDICIAL)
Mr. MUHAMMAD HAMID MUGHAL .. MEMBER (JUDICIAL)
. JUDGMENT
_& ‘ MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Learned counsel

Q.\ for the appellant present. Mr. Mian Ameer Qadir, District Attorney for the
respondents present. Arguments heard and record perused.
2. - Brief facts of the case as per present service appeal are that the appellant
was serving in Police Department. He was imposed major penalty of re;nov.al
from service on the allegétion of absence from duty by the competent authority
vide order dated 02.01.2009. The appell.ant filed departmental appeal on -
15.11.2017 which was rejected vide order dated 29.11.2017 and communicated
to the appellant on 13.12.2017 hence, the present service appeal on 08.01.2018.

3. Respondents were summoned who contested the appeal by filing written

reply/comments.
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4. Learned counsel for the appellant contended that the appellant was
serving in Police Department since 2002. It was further contended that the
appeliant was imposed major penalty of removal from service vide order dated
02.01.2009 on the allégation of absence from duty retrospectively i.e
10.09.2008 from the date of absence. It was further contended that the appellant
filed departmenta1 appeal on 15.11.2017 which was rejected vide order dated
29.11.2017 and communicated to the appellant on 13.12.2017. It was ﬁlrthér
contended that since the impugned order was passed retrospectively therefore,
the impugned removal order of the appellant is void and no limitation run
.against the impugned order. It was further contended that the other colleagues
of the appellant were also removed from service on the allegation of absence
from duty but they were reinstated in service by the department. It was further
contended that neither charge sheet, statement of allegation was served upon the
appelidnt nor proper inquiry was conducted and the appellant was con;iemned
unheard therefore, the impugned order is illegal and liable tQ be set-aside and
prayed for acceptance of appeal with all back benefits.

5.~ On the other hand, learned District Attorney for the respondents opposed
the contention of learned counsel for the appellant and céntended that the
appellant Awas serving in Police Department. It was further contended that the

appellant remained absent from duty without permission of the higher authority.

It was further contended that the inquiry committee has also mentioned in the

inquiry report that the appellant was summoned through local police to appear
before the inquiry committee but the appellant failed to appear before the
inquiry committee therefore, ex-parte proceedings was conducted agaiﬁst the
éppellant. It was further contended that the appellant was imposed major
penalty of removal from service vide order dated 02.01.2009 but the appellant
has filed departmental appeal on 15.11.2017 after a delay of more than eight

years. It was further contended that departmental appeal was rejected being time




3
'barred on 29.11.2017. It was contended thkat the departmental appeal is badly
¢ time barred therefore, service appeal is not maintainable and prayed for
dismissal of appeal.
6. Perusal of the record reveals that the appellant was serving in Police
Depaftment He was imposed major penalty of removal from service vide order
- dated 02. Ol 2009 on the allegatlon of absence from duty. The record further
© reveals that the charge sheet, statement of allegatxon was framed and the
-appellant was summoned through local police for inquiry proceeding but he did
not appear therefore, ex-parte inquiry proceeding was initiated against the
appellant and the appellant was recommended for major penalty of temoyal
from service. The record further revealsA that the impugned order of removal
from service was paesed on 02.01.2009 but the appellant has filed departmental
appeal on 29.11.2017 after a delay of more than eight years therefore, the
' 'departmental appeal of the appellant is badly time barred. Though the 1mpugned
iorder of removal from service of the appellant was passed retrospectlvely from
lthe date of absence but the same does not make the impugned order illegal and
void. Reference is made to SCMR 1998 page 1890 The appellant has also not
ﬁled appl1cat10n for condonatlon of delay therefore the departmental appeal of
the appellant is badly time barred. As such, the present service appeal is not
_ maintainahle hence, without touching the merit the appeal is dismissed being

- time barred. Parties are left to bear their own costs. File be consigned to the
- record room. _ ’
ANNOUNCED - ‘ -
02.04.2019 | | | %{/@W/M&%/M
- ’ (MUHAMMAD AMIN KHAN KUNDI)
_ | /‘ _ MEMBER
> CAMP COURT SWAT
(MUHAMMAD HAMID MUGHAL)

MEMBER
CAMP COURT SWAT




- 07.01.2019 Appellant in pérsbn present. Mr. Anees-ur-Rehman,

01.04.2019 -

02.04.2019

Inspector (Legal) alongwith Mr. Mian Amir- Qadir, District
Attorney for the respondents -present. Appellant requested for

adjournment on the ground that his counsel is not available today.

- Adjourned to 01.04.2019 for arguments before D.B at Camp

Court Swat.

e U

(Ahmad Hassan) : (M. Amin Khan Kundi)
Member Member -

Camp Court Swat

Counsel for the appellant and Mr. Mian Ameer Qadir,
Dis_trict Attorney for the respondents present. Arguments heard.
To come up for order on tomorrow i.e 02.04.2019 before D.B at

(M. AmiM;undi) (M. Hamid Mughal)

Member S Member
Camp Court Swat Camp Court Swat

Camp Court Swat.

Learned counsel for the appellant present. Mr. Mian Ameer Qadir,
District Attorney for the respondents present. Arguments heard and record
perused. :
Vide our detailed judgment of today consisting of three pages
placed on file, the present service appeal is not maintainable hence,
without touching the merit the appeal is dismissed being time barred.

Parties are left to bear their own costs. File be consigned to the record
room.

ANNOUNCED - | »
02.04.2019 | WWWW 22y

- oMUHAMMAD AMIN KHAN KUNDI)
| MEMBER
N\ /A CAMP COURT SWAT
(MUHAMMAD HAMID MUGHAL)
_ MEMBER

CAMP COURT SWAT

- &
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barred on 29.11.2017. If ;&;as céntenc_ied that the departmental appeal 1s badly
time barred therefore, service appeal is not maintainable and prayed for
dismissal of appeal.

6. Perusal of the record reveals that the appeltla'nt was serving in Police
Departrﬁent. He was imposed major penalty of removal from service vide order
dated 02.01.2009 on the allegation of absence from duty. The record further .
reveals that the charge sheet, statement of allegation was framed and the
appellant was summoned through local police for inquiry proceeding but he did

not appear therefore, ex-parte inquiry proceeding was ipitiated against the

appellant and the appellant was recommended for mgfor penalty of removal
from service. The record further reveals that the i pugned order of removal
from seﬁice was passed on 02.01.2009 but the/appellant has filed departmgntal
appeal on 29.11.2017 after a delay of more than eight years therefére, the

departmental appeal of the appellant isbadly time barred. Though the impugned
| order of removal from service of e appellant was passed retrospectively from
the date of absence but the sapie does not make the impugned order illegal and
void. Reference is made to/SCMR 1998 page 1890. The appéllant has also not
filed application for conldonation of delay therefore, the departmental appeal of

the appellant is badly time barred. As such, the present service appeal is not

maintainzll]ale hence, without touching the merit )the appeal is dismissed being

~ time barred. Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED ~
02.04.2019 _ i e
| (MUHAMMAD AMIN KHAN KUNDI)
MEMBER
CAMP COURT SWAT
(MUHAMMAD HAMID MUGHAL)
MEMBER
CAMP COURT SWAT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR -

e LR LS e RALE S A

AT CAMP COURT SWAT , |

SERVICE APPEAL NO. 27/2018

Date of institution ... 08.01.2018
Date of judgment ... 02.04.2019

Tauseef Ahmad (Police Constable No. 258)
R/O Village Chakesar Tehsil Alpuri, Shangla

(Appellant).
VERSUS |

1. District Police Officer, Shangla.

2. Provincial Police officer, Khyber Pakhtunkhwa, Peshawar

3. Deputy Inspector General of Police, Malakand Region, Saidu Sharif, Swat.
(Respondents)

APPEAL UNDER_SECTION-4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED -
OFFICE ORDERS DATED 02.01.2009 & 29.11.2017. -

Mr. Shams-ul-Hadi Advocate. , .. For appellant.

Mr."Mian Ameer Qadir, District Attorney - .. For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)

Mr. MUHAMMAD HAMID MUGHAL ... MEMBER (JUDICIAL)
JUDGMENT

MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Learned counsel

for the appellant present. Mr. Mian Ameer Qadir, Distri'et Attorney for the
-respondents present. Argliments heard and record perused.
2. Brief facts of the case as per present service appeal are that the appellant

was serving in Police Department. He was imposed major penalty of removal

from service on the allegation of absence from duty by the competent authority

vide order dated 02.01.2009. The appellant ﬁled departmental appeal on

& Cparitun g catits 5 Z
15.11.2017 which was rejected vide order dated 29.11. 2017hence the present

<
service appeal on 08.01.201%2 —
3. Respondents were summoned who contested the appeal by ﬁliﬁg'written =
e | | - BIN
%, reply/comments. _ _ ¢ =)
e
4‘.‘:;?:7'?&;.% SN




XVL

principle of natural justice.

XVIL.

That the impu'oned order has been passed at the b'«‘lck
of Appellant Neither any regular enquiry has bleen
conducted nor was a fair opportunity provided to lum
to defend his case, therefore, the xmpuoned order is

illegal, without lawful authority bemg v10]atlve of

That the Appellant was continuously servihg the
départment having more than two and half years serv;ice
at his credit without any complaint which accrued vested
rights in his favour which could -not be taken away or

withdrawn by the authority under the principle of locus

poenitentiae,

XVIII. That in case of any defect in the appointment of

Appellant is existed for which only the respondent

~ authority is responsible and not the Appellant, therefore,

the action of the Respondent-3 is not warranted under the

law and rules and the impugned order is illegal and of no

legal effect.

XIX. That Apvpellanvt is permanent and confirmed employee of

A : :
K\ ‘\T\fy Documents\PHE (Sauth)-Abdullah Noor-Service Tri-20t4.docx
*X*‘; .
3,

the department and performing his respective duties
efficiently since his date of appointment during which he
was provided all the benefits and privileges attached with
his post including annual increments. Now the

Appellant has crossed the upper age limit, supporting

a family with his children who are getting education

in various schools, thus, in such circumstances, the

Respondent-3 has no legal justification to hold the

appointment of Appellant as illegal. Therefore, the act
and action of the Respondent-3 is tainted with mala fide
intention, untawful and not operative against the vested

rights of Appellant.




BEF@RE THE KHYBER E?AKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR

In Re: Service Appeal No. ___ /2014

~ Abdullah Noor s/o Haji Shulozan

Sub-Engineer, Public Health Engineering Department, Peshawar
g g g Lep

R/0 House No. 911, Street No. 25, Section E-3,
Phase-VI1I, Hayatabad, Peshawar

Versus

1. Governmeln_t of Khyber Pakhtunkhwa
through Chief Secretary,
Civil Secretariat, Peshawar

2. Secretary
Public Health Engineering Department, Peshawar
Government of Khyber Pakhtunkhwa

3. Chief Engineer (South)

Public Health Enginecring Department, Peshawar

Government of Khyber Pakhtunkhwa

Affidavit”

weensenRESpondents

; I, Abdullah Noor s/o Haji Shulozan, Appellant do hereby solemﬁly

affirm that contents of this Appeal are true and correct to the best of

knowledge and belief and nothing has been concealed 1ntent1onally from thIS <

s

honourable Tribunal.

P

Deponent

Identified By:

(”l(m(\[\/\

[saac Ali Qazi
Advocate

D\My Documents\PHE (South)-Abdultah Noor-Service Tri-2014.docx
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e 3
barred~on29.11.2017 gm_thg,_appellam,ﬂ%mﬁlt_mnmﬁ
 08.01.2048<therefore, if-was-contended-that-the-departmentat-appeat-is-badi
; Wé, it was contended that the depértment\al appeal is badly’

.~ d/fwz‘m S L ABA LU Y 0 Toves
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time barred/and prayed for dismissal of appeal.
\ 6: g Perﬁsal of the record reveals that the appeliant was“. serviﬁg in Police
Department. He was imposed major penalty of rembval'from service Vi(ie order
~ dated 02.01.2009 on the allegation of absence from duty. The record further

reveals 'tha_t the charge sheet, statement .of allegation was framed/qad=inquiry . %

was initi ingui inst the appellant but the appellant-did-

therefore, ex;parte

0

roceeding was initiated against the appellantfThe record further reveals that

o
M)'WVVW

the impugned order of removal from service was passed'on 02.01.2009 but the

appellant has filed departmental appeal on 29.11.2017 after a delay of more

i

than eight years therefore, the departmental appeal of the appellant is badly time
barred. Though the impugned order of removal from service of the appellant
was passed retrospectively from the date of absence but the same does not make
% §,1 the impugned order illeggl and void. Reference is made to SCMR 1998 page

1890. The appellant has also not filed application for condonation of delay

e e

therefore, the departmental appeal of the appellant is badly tim_ce/laarfgg. As

such, the present service appeal is not maintainable hence, ]the‘ Sarie- 1S

dismissed being time barred. Parties are left to bear their own costs. File be

e
A bl

consigned to the record room.

ANNOUNCED

02.04.2019
(MUHAMMAD AMIN KHAN KUNDI) RS
MEMBER |
CAMP COURT SWAT e
(MUHAMMAD HAMID MUGHAL)
MEMBER
CAMP COURT SWAT
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' dated 2\8.04:2014 of augu'st Supreme Court of Pakistan in
CP No. 551/2014, this- honourable _Tribunal instead |of

earlier order dated 15.01.2014 of the august Supreme

XX. That :,wit-j.is'hLuﬁl;l"Sf'sLi“bmi’tted that in view of the order

Court in CP No. 2026/2013 and CP No. 2029/2013, is

under obligation to “decide the appeal as mandated|in

law” as ordained by the later order dated 28.02. 2014 of -
the Bench headed by the Honourable Chief Justlcefgof

XX1. That Appellant craves to take / raise any other ground

with permission of this Honourable Tribunal which is

necessary for just decision of the Appeal in hand.

/9 rayer: Considering the above submissions, it is, therefore, most

respectfully prayed that by way of acceptance of this Appeal, this

honourable Court may please set aside the impugned order of the

termination and reinstate the Appellant with all back benefits.

Or any other relief deemed appropriate by this Honourable

Tribunal under the circumstances may please also be granted.

Pakistan.
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Isaac Ali Qazi
' Advocate
12, K-3. Phase-111. Hayatabad, Peshawar

_ Phone 3817132, 5818446, Mobile: 0300 8594555

Email: isaac.ali.qazi@gmail.com
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; - 4 Learned counsel for the appellant contended that the appellant was
serving .in Police Department since 2002. It was further contended that the

appéllant was imposed major penalty of removal from service vide order dated

02.01. 2009 on the allegation of absence from duty retrospecuvely ie W

P Mo Sl A 5 A fE 21,
10. 072008 It was further contended that the appellant filed departmental

appeal on 15.11 29-}-5 whlch was rejected v1de order dated 29.11.2017 and
commﬂnicated to the appellant on l'zf‘.l2r2017. It was further contended that h
since the impugned order was pz;ssed retrospectively therefore, the irrrpugned
removal order of the appellant is void and no limitation run again’st, the
impugned order. It was further contended that the other colleagues. of the
appellant wére also removed from ser{licé on rhe allegation of absence from
duty but they were reinstated in service by the department. It was‘ further
contended that rleither charge sheet, statement 'of alle;gation was served upon the
apr)ellant nor proper inquiry was conducted and the appellant was condemned
‘unheard therefore, the 1mpugned order is 1llegal and liable to be set-aside and
prayed for acceptance of appeal with all back beneﬁts

5. On the other hand, learned District Attorney for the respondents opposed
the contention of learned counsel for the appellant and contended rhat the
appellant was serving in Police Department. It was further contended that the
appellant remained absent from duty without permission of the higher authority.
It was further contended that the inquiry committee has also mentioned in the
inquiry'report that the appellant was summoned through local police to appear
before the inquiry committee but the appellant failed to appear before the
inquiry committee rherefore, ex-parte 'proceedings was conducted against the
appellant. It was further contended that the appellant was imposed.' major
penalty of removal from service vide order dated 02.01.2009 but the appellant
has filed departmental appeal on 15.11.2017 after a delay of more than eight

years. It was further contended that departmental appeal was rejected being time
) - : . : '
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07.08.2018 "~ Clerk to counsel for appellaht and Raees khan

Inspector for respondent present. Due to summer vacations,

the case is adjourned. To come ur for the same on

05.09.2018 at camp court Swat.
At :

05.09.2018 Appellant Habib ur Rehman in person present. Mr. Raees,

Inspector alongwith Mr. Usman Ghani, District Attorney. for respondéﬁts

\‘:'E"‘[ was also handed over to the appellant. Case to come up for rejoinder,’if . o
¥ ' ‘any, and arguments on 06.11.2018 before D.B at camp court Swat, -
N , .
Chairman
Camp Court Swat
- 06.11.2018 S Due to retirement of the Hob’ble Chairman Service

Tribunal is incomplete. Tour to Camp Court Swat has been

cancelled. To come up for the same on 07.01_.2019 at cdmp c_‘oburt' T

Swat.

present. Written reply on behalf of respondents submitted cbpy of vx@ch

-




RV Service Appeal No. 27/2018 C ' e

04.04.2018

09.05.2018

06.06.2018

103.07.2018 -

Appellant in person and Mr ‘Usman, Ghani, Dlstrlct.
Attorney for the respondents present. Wntten reply not .
submitted. Leamed District Attomey seeks  further
adjournment Granted. To come up for written reply/comments o

on 09.05. 2018 before S.B at Camp Court, Swat

Worthy Chalrman To come up tor the same on 06. 06 2018

betore the S B at camp court Swat.

Neither the appellant nor his counsel present. Mr.

Usman Ghani, District Attorney for the respondents present.‘_

Written reply not submitted. Learned Drstnct Attorney requested
for further adjournment Granted. To come up for wntten

reply/comments on 03.07.2018 before S.B at Camp Court Swat.

dairman

Camp Court, Swat

Mr Khurshid clerk of the counsel for the appellant
present. Mr. Usman Ghani learned District Attorney - for the
respondents present. Written reply not submitted. Adjourned by

way of last chance. To come up for written reply/comments on
07.08.2018 before S.B at camp ¢ coult Swat.

3
Chairman
Camp Court, Swat

The Tribunal is non- functional due to retirement of the o :



02.02.2018

08.03.2018

- Learned counsel for the appellant present. Preliminary

arguments heard and case file perused.

. Learned counsel for the appellant argued that iniually the
appellant joined the respondent/department in the year 2002 and performed

' - . . v !
his duties with zeal and zest and till date no compl#dnt whatsoever has been

~ recorded from any quarter. That due to some compelling circumstances the

appellant could not perform his duty for certain period in 2008, whereafter,

~ the appellant reported- for duty, but he was informed about his dismissal

from service By respondent No. 3, vide impugned order dated 02.01.2009

= Wiih effect: from the date of absence i.€.10.09.2008. That appellant filed
" departmental appeal dated 15.11.2017 which was rejected on 29.11.2017,

being long time barred. That the impugned order is void order as
retrospective order is not acceptable in the eyes of law. That in similar cases
belonging to Malakand Region the appellants werce reinstated in service.
That no iilnilati011 runs against void orders and similarly placed persons.
Learned counsel also relied on the judgment reported as 2002 PLD (C.S)
268.

. Points raised need consideration. Admitted for regular hearing
subject 1o all legal objcclioﬁs including limitation. The appellant is also
directed to deposit security and process fee within (10) days, whereafter
notice be issued to the respondents department for written reply/comments
on 08.03.2018 belore S.B at Camp Court, Swat.

\j'
(Gul Zeb Ié%i)

Member
Camp Court Swalt.

Cletk to counsel for the a a 1dl: AG 1
! ppellant and Addl: AG for
res‘pondents present. Written reply not submitted. Requestéd for
adjournment.  Adjourned. To come up for written
reply/comments on 04.04.2018 before S.B at camp court, Swat.

Camp\court, Swat

<
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Form-A
FORMOF ORDERSHEET
Court of
Case No. 27/2018
S.No. | Date of order Order or other proceedings with signature of jgidge
proceedings
1 2 3
1 8/1/2018 The appeal of Mr. Tauseef Ahmad presented today by Mr.
Shamsul Hadi Advocate, may be entered in the Institution
Register and put up to Worthy Chairman for proper order
please. ' \
REGISTRAR & \ ' L 1} |
2- 1/ - [ 22 [2 This case is entrusted to Touring S. Bench at Swat for

preliminary hearing to be put up thereon _0 2.~ 02 -2/ 9

CHAIRMAN




BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVIC

TRIBUNAL, PESHAWAR.

Service Appeal No. 2 i /2018.

Tauseel Almad. ... oo

..Appellant
VERSUS
D1str1c‘t Police Officer, Shangla and others ...... PR Respondents ;
INDEX -
S.N | Description of Documents Annex Page§

1.1 Memo of Appeal.

2. Affidavit.

3. Addresses of the Parties.

S
1 4. Copy f:)fimpugned order dated:02.01.20Q9. A | 6___
5. 1 Copy of Departmental appeal and order| . ‘
dated:29.11.2017. B |- 7
0. Copy of Judgment C
o= 11
7. | Wakalat Nama /3

Appellant
Through

Shams ul Hadi

Dated: 03/01/2018.

Office: Near Al-Falah Mosqlie, Hayat
Abad, Mingora. -
Cell No. 0347-4773440.

Advocate, Peshawar.
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BEFORE THE KHYBER PAKHTOON KHWA SERVICES
TRIBUNAL, PESHAWAR

Service Appeal No. 9\% /2018.

Khyber Pakhtukhwa
Boevieg Vyhiranal

Diary No. ..—I

oaea 28-S/~ A8

Tauseef Ahmad (Police Constable No.258) ‘
R/ O Village Chakesar Tehsil Alpuri, Shangla

VERSUS

. District Police Officer, Shangla.

2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. Deputy.Inspector General of Police, Malakand Region,
Saidu Sharif, Swat Respondents

APPEAL UNDER SECTION 4 OF KHYBER
PUKHTUNKHWA SERVICES TRIBUNAL ACT
1974 AGAINST THE IMPUGNED OFFICE
ORDERSDATED:02.01.2009 & 29/11/2017.

PRAYER IN APPEAL:

On acceptance of this appeal the i?npugﬁed Orders dated: . .
02.01.2009 and 29/11/2017 regarding major penalty i-e Removal
from service of | appellant may kindly be set aside and the appellant
may kindly be re-instated to his service with all back benefits of
service. Tk

Respectfully Sheweth:

1. That initially the appellant joined Zthi;
_ cledto-A8Y respondent/department in the year 2002 and as such.
1» performed his duties with zeal and zest and till date no .

coiStr sy
2‘%‘ \? compliant what so ever has been recorded from any

qguarter.

That in the year 2009, the appellant due militancy could

: L . : ST
not continued his services and as such the appella

remained absent from service for a short period:




GROUNDS:

That thereafteér without obsérving legal formalities, thé
appellant was dismissed from through impugned order
dated:02.01.2009 and as such the appellant was
retrospectively dismissed from service from the date loi,f i
his absence i-e 10.09.2008.(Copies of impugned ;vqff'i"c:
order dated:02.01.2009 is annexure-A) |

colleagues in similar circumstances so against the saic?l::i‘ |
removal order, the appellant filed departmental appe‘a;lﬁ! o
before the Resp No.3 where the same was rejected vidé'
order dated:29.11.2017 but the same was comrhunicatedl
on 13.12.2017.(Copy of Departmental appeal and order
dated:29.11.2017 are annexure-B)

appellant approached this Hon’ble Tribunal on thé

following grounds amongst other inter alia:

A.

That the impugned office orders are against the
faéts, law and procedure, hence, untenable being unjust

and unfair.

That the appellant was removed from serw

order nor the same has any legal sanctity.(Copy of recent T

Jjudgment passed by this august court is annexure-C)

That the appellant was not treated in accordance with’
law and rules, thus acted in violation of the relevant 1awis'

laid down for the purpose.

That the whole departmental proceedings aoaingtn_l,::

appellant was based on persona_l ill well and wnh 11

intention a harsh and illegal penalty was 1mposed on thgé ;

appellant.
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That no opportunity in shapé of personal hearing was.v-.
afforded to the. appellant and nor statement of
allegation and show cause notices were communicated "
to the appellant, So legal formalities were ignored by the ..
respondents and a harsh penalty was imposed upor

appellant.

That any other ground may be adduced durmg th
course of argument, with the kind permlssmn of thl%

Hon’ble Court.

[t 1is, therefore, most humbly prayed that On
acceptance of this appeal, impugned Orders dated: E
02.01.2009 and 29/11/2017 regarding major penaltv 1c’
Removal from service of appellant may kindly be set as:d« i
and the appellant: may kindly be re-instated to his ‘86]_.‘\«1(:{

with all back benefits of service.

Appellant

Ce

Tauseef Ahmad (Police Constabie No.258)

Thro

Shams ul Hadi
Dated: 03/01/2018 Advocate, Peshawar.




BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVI'_
TRIBUNAL, PESHAWAR

Service Appeal No. /2018.

Tauseef Ahmad............... e SUURRTORRRRRRIRY Appellant

VERSUS
District Police Officer, Shangla' and others

AFFIDAVIT

[, Shams ul Hadi, Advocate, Peshawar do hereby as. pe .

information convoyed to me by my client solemnly affirm: and

declare that the contents of the Service Appeal are true and
correct to the best of my knowledge and belief and nothing has

been concealed from this Hon’ble Court.




BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR.

Service Appeal No. _/2018.

Tauseel Ahmad................. Appellant .

VERSUS
District Police Officer, Shangla and others

............. Respondents

ADDRESSES OF THE PARTIES

APPELLANT:
Tauseef Ahmad (Police Constable No.258)
R/O Village Chakesar Tehsil Alpuri, Shangla
Cell No.
RESPONDENTS:

| 1. District Police Officer, Shangla.

2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.’
3. Deputy Inspector General of Police, Malakand Region,
Saidu Sharif, Swat.

Appellant

Through

Shams ul Hadi
Dated: 03/01/2018 : Advocate, Peshawar.




.

rr

. Cé/\ , ,/n/uﬂM
ORDER:- 7 | | %) |

Constable Tawscef Ahamd No.253 was deputed for ATS
instructor course at Nowsﬂera vide OB Nc. 103 Dated 23.08:20'Q8,
but he failed to attend the training and absented hilnselflfl"om
10.09.2008 to date.

He' was served ‘with Charge Sheet and Statement of

allegation. Mr: Riaz I ussain DSP Alpuri and Bahrudin Khan

ABSDPO Puran were Mppointed as Enquiry officers to conductf

proper Departmental Inqmry agamst the defaultcr Constable

The mqulry’ ufﬁccm m their Plndmg Report recommended the' o

- defaulte; Constable tor Removal from service and pemod of

absence is counted as leave without pay.

A Final Show Cause Notice was issued to *he ‘defaulter on

18.11.2008. Reply of F‘inajl Show Cé.se Notice is received, that 'hé

- did not want to centinue his service in Police Department.

Therefore I Muhammad Jgbal Khan. Marwat, District

.Pohu, Ofﬁcer Shangla, as a competent authonty exerolsmg the -

Power vested in mie under N.W.F.P Removal from service Specmi
Power Ordinance 2000, awarded to him a M3301 pumshment ie
Removal form éervice with effect form the date ot his é.bsencé
from 10.09.2008.

Order announced. -

oBNo.__ O] .
Dated.m_ e 2',,”/__ Q?_/._--/ 200?
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OFFICE OF THE
REGIONAL POLICE OFFICER, MALAKAND
AT SAYDU SHARIF SWAT.

Lh 0946-9240381-83 & Fax No. 0946-9240320
Email; digmalakand@yahroo.com

S #0812 P02
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ORDER:

The following Ex-Constables-/ Ex-SPF of the Districts noted against each,

submitted applications for reinstatement in Service. Their applications were thoroughly examined

and found long time barred having no legal justification to consider, hence hereby filed:-

Swat

— =
S.No | Name and No District Date of Dismissal
1. Ex-Constable Noor-ul-Amin No. 75/RR Swat 12/10/2009
2. Ex-Constable Naseer Ullah Khan No. 1428 Swat 26/01/2009
3. éx—Constable Ubaid .U!lah No. 1662 Swat . 12/12/2008
4, Equolnstable- Saeed Ullah No. 1655 . Swat 05/12)2008
S. Ex-Constable Muﬁammad lbrahim No. 3199 Swat 15/02/2003
6. Ex:Constable Bakht Zaman No.‘1719 Dir Lower 16/01/2013
7. Ex-Constable Atta Uliah No. 568‘ Dir Lower 05/05/200l8
3. Ex-Constable Tahir Khan No. 781 DirLower 07/07/2009
9, Ex-Constable Ruhul Amin No. 1012 Buner 01/09/2014
10, | Ex-Constable Aurang Zeb No. 390 Buner 30/05/2009
\/’@ Ex-Constable Tawseef Ahmad No. 258 Shangla 02/01/2009
12. Ex-Constable Sher Wali No. 1050 Dir Upper 01/07/2016
13. Ex-Consta.bIe {SPO) Nihar Muhammad No. 381 Buner 15/08/2016
14, Ex-Constable (SPQ) imtiaz Ur Rehman No. 474 Buner 10/08/2017
15. Ex-Constable (SPQ) Zafar Ali No. 319 Buner 02/02/2017
16. | Ex-Constable (SPO) Muhammad Tarig No. 97 Buner 14/03/2016
17, | Ex-Constable (SPO) Lajbar Khan No. 279 . Buner 14/03/2016
18. Ex-Constable (SPQ) Bakhtawar Zeb No. 474 Dir Lower 11/01/2013
19. Ex-Constable (SPQ) Muhammad Raliq No. 162 Dir Lower 09/02/2016
20. Ex-Canstable (SPO) Shah Fahad No, 245 Dir Lower 11/01/2017
21. | Ex-Constable (SPO) Naik Amal No. 819 Dir Lower | 16/09/2016
22. | Ex-Constable (SPQ) Rahmatuliah No. 459 Dir Lower 03/02/2017 .
23. Ex-Constable (SPO) Mqhammad Darwish No. 398 Dir Lower 24/02/2017
24, Ex-Constable (SPO) Nadar Khan No. 2358 Swat 14/06/2017
25. Ex-Constable (SPO) Umar Rahman No. 2828 Swat 07/12/2016
26. Ex-Constable (SPO).Sher Ali No. 2001 30/10/2012




v v (i |
i “_';// -
/‘K -27, | Ex-Constable (SPO) Muharnmad Rahim No. 2417 ' s\ya; 26/04/2017
l. f:p’/ 28. | Ex-Constable (SPO) Khan Mﬁhammad No: 2353 Swat 05/11/2015
l 29. Ex-Cons;table .(SPO) Taj Muhammad No. 714 Swat - 24/05/2012 '
|‘ | 30. | Ex-Constabig (SPC) Muhammad Ghafoor No, 3053 Swat 16/12/2(-)'1-6_
l 31. Ex-Constable (SPO) Muhammad Zahir Shah No. 2045 | Swat 27/11/2013
32, | ex-Canstabie (SPO) Hadi Khan No. 1302 Swat 10/04/2017
33. | Ex-Constable (SPO) Kishwar Ali No, 3080 Swat 18/09/2015
- 34, | tEx-Constable (SPO) Muhamﬁad Alam No. 1965 Swat - 19/04/2017
-35. Ex-Constable {SPO) Nazir Muhammad No. 3016 ;Swat_ 03/12/2013
26. Ex-Constable (SP(Z)} Taj Muhammad No. 2108 Swat 19/08/2013
37. | Ex-Constable {$PO) Waheed Gul No. 896 Swat 25/10(_2016 -
38. | Ex-Constable (SPO) Hazrat Umar No. 2132 Swat 25/01/2016 |
’ <39. Ex-Constable (SPO) Sye-d Hassan No. 1194 Dir Lower 64/06/2015
The applicants of yours rgspéctiyc Districts n.u_xy be {iut‘ormed accordlingly,
please o '

No.JB%/q' /? /E,

- 12017..

Dated 29 — 11~

‘Copy to All District Pollce Officers, in Malakand Regmn for information and

Malakand, at Saidu Sh

s

necessary action. The applicants of your respectlve District may be informed aucor(lmgly please,
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' TRIBUNAL PESHAWAR °

g Service Appeal No; | < /2016,

" 'Rashid Ahmad (g5

-

T)GHS Dehajral

ary & Secondary Edupatiqn,

.....................................

i . PRAYER IN APPEAL:
,! I

- ‘:.! : "‘"4ﬁ

B

0N acceptance of this #ppeal the

e

T

impugned

aside and the appellant may
v u kz'_ndly, be re-instated to hz'é:servic_e with

all back.beneﬁts (l)fservice,"
.. '"Respectful Sheweth: - ‘

RS . L. That initially - ¢
S '

'
e appellant - - Joined the
.respOndent/depar'tm'ent °n 11.03.1993 a5

C.T' and as
St.;,~

E "such Performed hig duties with zeg] and ze
LR PHP L . . ’

b 10-2004 6 30.09.2007 * vige

5;—70 )( .":}f“o‘f,ﬁce order "dated:1'3".10'.2 '

SR i R dated‘:13.10.2004.’ar'1d' service bo
} s . o } X |

i ) O
. - R
s
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b

ok are annexure-A)
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Orders dated:
f 148'."05.2.02, I and 02.02.201.6 réegarding major penalty i-e 'rembudl of B
e 4 “Service of -appellant may Rindly be sef
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/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL @ .
‘ CAMP COURT SWAT . : R
f Service Appeal No. 165/2016
s | Date of Institution... 25 02 2016
: . . Date of decision't. o 122017

y, District

{ ' ' »
- Rashid Ahmad (Ex-CT) GHS Dehairai, Swat R/O Village Kuz Band
. ... (Appellant) .’

+ “Swat.

Versus
’ . 1. District Education Officer (Male) Swat and another.. (Respondents)
* ~ MR. SHAMSUL HADI, |
S Advocate For appellant.
© MR. KABIRULLAH KHATT AK
, For respondents.

} Addl Advocate General
R '

‘ MR NIAZ MUI-IAMMAD KHAN, = .

MR. MUHAMMAD HAMID MUGHAL

‘NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned

ounsel for the parties heard and record perused.
FACTS S ‘

2. The. appellant was removed from service on 18 05.2011 against which he . e
g . filed de;iartrnental appeal on 14 12.2015 which was rejected on 02 02 2016 and

: thereaﬁer the present service appeal on 25.2.2016. ,

3. The learned counsel for the appellant arg‘.xed that the unpugned order has
B been made. effectlve from a back date whlch is a void order He further argued that' | : :

"_"1 no’ lumtatlon shall run agamst void order He rehed upon a Judgment reported in - !
L ;

S e

e

pirgtedy N s A ¥ I
TR R

SR
('...‘;7» ‘."tp' -

Cme . . .
A "IUDGMENT - . K’gbc Fnchiwa.
f‘ B ) cryvits l“‘)uflal \:
-{ ‘ y : . ‘ . Pcshawa_r )

&




ed that void order cannot be sustairied in the eyes of

1985-SCMR-1178 and argu

?

lIlaw. il

4. , On the other hand the leamed Addl. Advocate General argued that the
w»{-’m wppea\ is hopelcssly ime barred as the departmental appeal was filed after

[
almost 5 years of the ongmal order That the department | &

as fulfilled all the codal

.
i .
, 4
I o)
’ : I .
. %,
. 3

CONCLUSION |

-t ‘ : ey o . ,
d in . ’
{

.

» .
*

v

. formalities.

R Adrmttedly the removal ordcr has been given retrospective effect an

s %
- yiew of so many judgments delivered by thrs T nbursal on the

basis of judgment
ive order is a vord order and no

reported -in 1985-SCMR- 1178 the retrospecti
ments of due

order. Presuming that all other ele

limitation shall run against void

¢ process have been complied with, the void order cannot bé sustained on this score
t

PR '
"alone. ;

v As a sequel to the above drscussron the present appeal is accepted and the

The department 1s however, at liberty 10 hold

appellant is remstated in service.

denovo proceedings in accordance with law within a period of ninety days. The
o the final outcome of the denovo proceedings [

ervening period shall be subject t

int
f ninety days P?:tres are left io ?ear their own costs. File be i

within a period ©
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TEIBUNAL PESHAWAR

(CAMP COURT AT SWAT)

SERVICE APPEAL NO. 27/2018
Ex Constable Tawseef Ahmad (Police Constable) No. 258) .
t/o Chakisar Tehsil Besham District Shangla (Appellant)
VERSUS

! 1. The District Police Officer, Shangla
2. The Provincial Police Officer, Khyber Pakhtunkhwa

3. The Deputy Inspector General of Police, Malakand at Swat (Respondents)
INDEX
S. No. Description Annexure Page No.
1 Opening Sheet - | o]
2 Para Wise Comments | A +¢o 02-03
3. - Affidavit ’ - | o4
4 Authority letter ~ )
Total Pages 0 é& 11
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TEIBUNAL PESHAWAR
(CAMP COURT AT SWAT)

SERVICE APPEAL NO. 27/2018
Ex Constable Tawseef Ahmad (Pollce Constable) No. 258) ‘
r/o Chakisar Tehsil Besham District Shangla , " (Appellant)
VERSUS
1. The District Police Officer, Shangla

2. The Provincial Police Officer, Khyber Pakhtunkhwa ‘
3. The Deputy Inspector General of Police, Malakand at Swat (Respondents)

WRITTEN REPLY ON BEHALF O RESPONDENTS

Respectfully Sheweth,

Written reply on behalf of respondents is furnished as under:-

I) Preliminary Objections:

1. That the present service appeal is not maintainable in its form

2. That the appellant has not come to this August Tribunal with clean hands

3. That the present appeal is badly time barred.

4. That the Honorable Service Tribunal has no jurisdiction to entertain the present
Service appeal.

5. That the appellant has got no cause of action or locus standi.

6. That the appellant has suppressed he material facts from this honorable tribunal.

1) Factual objections:

1. That Para No 1is pertammg to service record of the appellant is need not to be
dlsmlssed o

2. That Para No. 2 is incofrect. The appellant was deputed for ATS Instructor
Course at Nowshera vide OB No. 103, dated 23/08/2008, but he failed to attend
the training and absented himself from 10/09/2008.

3. That Para No. 3 is incorrect. Proper charge sheet and memo of allegations were
issued to the appellant and Enquiry Committee was constituted in accordance
with law. The appellant in reply to the final show cause notice had himself
stated that he did not want to continue his service in police department,
therefore, he had been removed from service vide order dated 02/01/2009.
Complete enquiry documents containing 0% pages is attached with the repIy ( A3 -
Annex A-F) DN

4. That Para NO. 4 is incorrect. Cases of other reinstated officials were not similar
to that of the appellant. The appellant on over hand has given written request
that he is not interested in police service and on the other hand he remained
silent for a period of complete 08 years. Law provide specific time for appeal -
against such order while the appellant has failed to comply with. Therefore, the -
appeal is badly time-barred and cannot be discussed at such belated stage.

e e oo oo b 3 ap i rmp « D
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II) GROUNDS:

A) Ground ‘A’ is incorrect, the order is in accordance with the law, facts and
procedure.

B) Ground ‘B’ is also incorrect. The appellant has been removed from service from
the date of his absence from duty in accordance with law and rules.

C) That Ground ‘C’ is also incorrect, the appellant had been treated as per law and
rules on the subject.

D) That Ground ‘D’ is also incorrect, there was no ill will of anybody with the
appellant neither he objected/complained to any authority at the time of the
enquiry proceedings.

E) Ground ‘E’ is also incorrect, proper charge sheet memo of allegations and final
show cause notice were issued and. the reply to the final show cause notice , the
appellant had himself requested in writing that he did not want to conunue
police service, therefore, he was removed from service.

It is, therefore, humbly prayed that the appeal may very kmdly be

dismissed with cost
Provin %(;‘ce Officer,

Khyber Pakhtunkhwa Peshawar
(Respondents No. 2)

(Respondents No )

Regwnaf Police Oﬁ%eﬁ
fhalakand at Saidu Sharit, Swat:

(Respondents No. 1)
Ojstrie Polxoe@ttm,




instructor course at N

Constable Tawseef Ahamd No.253 was deputed for ATS

owshera vide OB N¢.103 Dated 23.08.2008,
but he failed to attend the training and absented himself from

10.09.2008 to date.

He was served with Charge Sheet ‘and Statement of

allegation. Mr: Riaz Hussain DSP Alpuri and Bahrudin Khan

ASDPO Puran were appointed as Enquiry officers to conduct

proper Departmental Inquiry against the defaulter Constable.

- The mciuiry-officers in their Finding Report recommended the

defaulter Constable for Removal from service and period of

Y

absence is counted as leave without pay.

A Final Show Cause Notice was issued to the defaulter on
18.11.2008. Reply of Trinal Show Case Notice is received, that he

did not want to continue his service in Police Department.

Therefore, 1 Muhammad Igbal Xhan Marwat, .Distrigt

Police Officer Shangla, as a competent authority exercising the -

Power vested in me under NNW.I'P Removal from service Special
Power Ordinance 2000, awarded to him a Major punishment ie

Removal form service with effect form’ the date of his absence

from 10.09.2008.

QOrder announced.

OB No. 01

Dated. €2 | &[] /200
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FINDING.

This enquiry report relates to the allegations leveled against Constable
Tawseef Ahmad NO. 253. The allegations is that he was deputed for A.T.S
Instructor Course at Nowshera vide OB NO. 103 dated 23.08.2008, but he
failed to attend the training and absented himse]f from 10.09.08 to date.

To scrutinize the conduct of the above accused constable with reference to

~ the above mentioned allegations a committee comprising the undersigned

was constituted by the District Chief under the N.W.F.P Removal from
Service (Special Powers) Ordinance 2000 vide letter NO. 35/E, dated
18.10.208. '

During the course of enquiry the accused constable was summoned
through the local police, P.S/Chakisar vied DD. NO. 5 dated 31.10.08 and
DD NO.6 dated 03.11.2008 to appear before the enquiry committee, but he
failed to do so, vide the Daily Diary reports NO. 7 and 10 dated 05.1.08
P.S/Chakisar (copies duly attested by the SHO attached)

From the absence of the accused constable without permission and non
appearance before the enquiry committee the committee has reached to
the conclusion that the accused constable is no more interested to
continue his service in Police Department.

The committee; therefore, recommend that the accused constable may be
Removed from Service and his absence period be counted as earned leave
or as your good self deem fit.

(Bahrudin Khan) (Riaz Hussain)

Poudl ot
A.S.D.P.O/Puran

D.P.O/Alpuri
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Arnex D(i)

FINAL SHOW CASE NOTICE

I Muhammad Igbal Khan Marwat District Police Officer, Shangla as Competent authority
under the NWFP Removal from Service (Spl: Power) ordinance, 2000 do herby serve you

Constable Tawseef Ahmad No. 253 follow:- , :

1. i) The Consequent upen the completion of inquify conducted against you by the inquiry -
“constable for which you given opportunity o.f hearing vide this office No. 35/2008 dated | e
18.10.2008. o ' -
i) On going through the: findings, recommendations of the Inquiry committee, the

material on record and other connected papers including your defence the committee. -

I am satisfied that you have committed the foilowing acts/ omission specified in section -3 of

the séid Ordin‘a‘nce.

You constable Tawseef Ahmad No. 253was Deputed for ( ATS) instructor course at
~ nowshehra vide this office OB No . 103dated 23.08.2008, but you failed to attend the
training center and found absented your self from 10.09.2008 to till date without

permission. Your this act amount gross misconduct on your part.

2. Asa resdlt thereof, | as'competent authority, have tentatively decided to impose upon
you the penalty of Major Punishment.
3. You are, therefore, requited to show cause as to why the aforesaid penalty should not
be imposed upon you also intimate whether yo'u' desire to be heard in person.
4. If no reply to this notice is received within fifteen days of its delivery in the normal
. caurse of circumstances, it shall be presumed that you haé no defence to put in that

case as-expartee action shall be taken against you.

5. The copy of the findings of the inquiry Committee is also enclosed.
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CHARGE SHERET

I Mr: Muhammad Igbal Marwat District Police Officer Shangla,

as competent authority herby charge you Constable Tawsef Ahmad
No.253 as follow: - . :

You Constable Tawsef Ahmad No. 253 was deputed for (ATS)
instructor course at Nowshehra vide this office O.B No. 103 Dated
23.08.2008 but you failed to attend the training center and found
absented your self from 10.09.2008 till date without permission.
Your this act amount gross misconduct on your part.

7. By reasons of the above, you appear to be guilty of misconduct
under Section-3 of NWFP Removal from Service (Special Power-
Ordinance, 2000) and have rendered yourself liable to all or any
of the penalties specified in Section-3 of the Ordinance, 2000.

8. You are, therefore, required to submit your written defense
within seven days of the receipt of this Charge Sheet to the
Enquiry Officer.

9. Your written defense, if any, should reach the Enquiry Officer

within the specified period, failing which it shall be presumed
that you have no defense to put in and that expartee action shall
follow against you.

10. Intimate whether you desire to be heard in person.

11. A statement of allegations is enclosed.




I Muhammad Igbal District Police Officer Shangla as competent.
authority, is of the opinion that Constable Tawsef Ahmad No.253 has

-

¢ - rendered himself liable to be proceeded against as he committed the

1 L .
SH : '”-. following acts / omissions with in the meaning of Section 3 of thg

22, .North-West Frontier Province Removal from Service (Special Powers

STATEMENT OF ALLEGATION

You anstal;le Tawsef' Ahmad No.253 was deputed for (ATS)
uctor-éourse at Nowshehra vide this office O.B No. 103 Dated
¥ 23.08.2008 but you failed to attend the training center and found
'}:'ébsented your self from 10.09.2008 to till date without permission.
4 Your this act amount gross misconduct on your part.

For the purpose of scrutinizing the conduct of said accused with
-+ “the reference to the above allegation. Mr. Riaz Hussian DSP Alpuri
#¢ and Mr. Bahruddin Khan ASDPO Puran, is appointed as Eunquiry

., Otficer. The Enquiry Officer shall, in accordance with the provisions
2 3. -of the Ordinance, provide reasonable opportunity of hearing to tihe
~"accused, record its findings and make within 25 days of the receipt of
g}:this order, .recommendations as to punishinent or other appropriate
# action against the'accused.

R T T
jries ,:'—‘:'. ISR I B

"i‘,', The accused and a well conversant representative of the

'*-_&l;qepartment. shall join the, proceedings on the date, time and place

iy ﬁggxed by the Bnquiry Officer.
e, ,

“ |

:“;&w S .

b

e -~ : {t

&S  JE, dated /¥ /0 - 12008.

Copy of above is sent to: -

7. Mr. Riaz Hussian DSP Alpuri.
. Mr. Bahrudin Khan ASDPO/Puran.
! 5 ! | 1
4 For i'nitiatip'g proceeding against the officer/ official under the
fitatc? Provision pontajr}éd in -N.W.F.P/ Removal from Servige (Spl: Power
%1 . Ordinance, 2000) ' | | ~
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Constablé Tawsef Ahman No.253. i . :

;:v’}th direction to‘appear bz;afore the Enquiry foicer' on the datq t%;x:ze

gLan ]p_lape t;ixed bythe Enquiry;Officer, for the purpose of tpgrExx.qu@zl'yr"
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

: ‘ (CAMP COURT AT SWAT)

' l Service Appeal No. 27/2018: EX Constable Tawseef Ahmad Police Constable No.
258 r/o Chakisar Tehsil Besham District Shangla.........covvv.esivenvrvvvonnnnnce.

reerereneenee{@ppellant)
VERSUS
1) The'District Police Officer Shangla
2) The Provincial Police Officer Khyber Pakhtunkhwa Peshawar
3) TheDeputy Inspector General of Police Malakand at ,
YT S ceevereennenee {RESPONdents).

| - AFFIDAVIT
I Raées Khan Inspector legal office of the District Police officer Shangla do hereby

solemnly affirm & state on oath that the whole contents of this best of my knowlage and belief
that nothing has been concealed from this Honorable Tribunal Court.

l $
: - lnspec}or Raees Khan
: : Inspector legal
shangla
Ph #: 03429469870
Office #: 0996850015

Tt
7ot
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‘_IMrBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP.COURT SWAT

|
|
|
Service Apipeal No. 27/2018.

Mr Tawseief ahmad Ex constable no 258 r/o Chakisar teh Besham distt shangla

e (Appellant).
L VERSUS
i

1. The District police officer Shangla _
2. The provincial police officer, Khyber Pakhtunkhwa Peshawar. °
3. The Deputy Inspector General of Police, Malakand at Saidu Sharif,

TR (Respondents)

AUTHORITY LETTER

Mr. Raees Khan Inspector District Shangla is hereby authorized to
appear onibehalf of the respondents below, before the Honorable tribunai court.

He is authbrized to submit all the required documents and replies etc to the
Honorableitribunal court.

{
]
|
|
|
i

L
Provincial Police Officer
Khyber Pakhtunkhwa Peshawar
(Respondents No 02)

‘ .
l

‘Regional P;olice Officer
Malakand at Saidu Sharif, Swat | 7 </

(Respondents No 03) 77 o
o Regional Police Officen

Ma\akand al Saudu Sharif, Swat,

z
!
|
District Police Officer : o , .
Shangla | jstpifs Polios OFEIEEH:
. : .
(Respondents No 01)




