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07.01.2019 Appellant in- person present. Mr. Anees-ur-Rehman, 

Inspector (Legal) aiongwith Mr. Mian Amir Qadir, District 

Attorney for the respondents present. Appellant requested for 

adjournment on the ground that his counsel is not available today. 

Adjourned to 01.04.2019 for arguments before D.B at Camp 

Court Swat.

(Ahmara Hassan) 
Member

(M. Amin Khan Kundi) 
Member

Camp Court Swat

Counsel for the appellant and Mr. Mian Ameer Qadir, 

District Attorney for the respondents present. Arguments heard. 

To come up for order on tomorrow i.e 02.04.2019 before D.B at 

Camp Court Swat.

01.04.2019

. lan Kundi) (M. Hamid Mughal) 
Member

Camp Court Swat

(M. Ami
Member

Camp Court Swat■

02.04.2019 Learned counsel for the appellant present. Mr. Mian Ameer Qadir, 
District Attorney for the respondents present. Arguments heard and record ■ 
perused.

Vide our detailed judgment of today consisting of three pages 
placed on file, the present service appeal is not maintainable hence, 
without touching the merit the appeal is dismissed being time barred. 
Parties are left to bear their own costs. File be consigned to the record 
room.
ANNOUNCED

(MlJt^AMMAD AMIN KI-IAN KUNDI) 
MEMBER

CAMP COURT SWAT

02.04.2019

(MUHAMMAD HAMID MUGHAL) 
MEMBER

CAMP COURT SWAT

. _
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ntended that the departmental appeal is badly 

maintainable and prayed for
barred on 29.11.2017. It was co 

time barred therefore, service appeal is not

dismissal of appeal.

Perusal of the record reveals that the appellant serving in Policewas
6.

service vide orderDepartment. He was imposed major penalty of removal from

the allegation of absence from duty. The record further

framed and the
dated 02.01.2009 on

sheet, statement of allegation was
reveals that the charge

.rrmoned through local police for inquiry preceding but he did

was initiated against the

recommended for m^r penalty of removal

order of removal

appellant was sur

therefore, ex-parte inquiry proceedingnot appear 

appellant and the appellant 

from service. The

was

record further reveals that the impugned
02.01.2009 but the,/^pellant has tiled departmental

from service was passed on
therefore, the29.11.2017 after a delay of ^re than eight years

^dly time barred. Though the impugned

passed retrospectively from

not make the impugned order illegal and

appeal on 

departmental appeal of the appellant k

order of removal from service of/e appellant was

.e doesthe date of absence but the 

void. Reference is made f SCMR 1998 page 1890. The appellant has also not 

of delay therefore, the departmental appeal of 

such, the present seryice appeal is not

dismissed being

filed application for condonation 

the appellant is badly time barred. As
I maintainable hence, without touching the merit the appeal isIi n-i File be consigned to theI left to bear their own coststime barred. Parties areIm'#i
jii record room.

ta

MEMBER
CAMP COURT SWAT

ANtgOUNCED
02.04.2019

'21
225

(MUITAMMAD HAMID MUGHAL) 
MEMBER

CAMP COURT SWAT
Amm

--i
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barred on..29.11.2017 biit the appellnnt-4M-led~~present 'servic^~Hppieal—ori

Qj.Ol itr^was-e€H^ten4edH;ii«t-t^e-46partmeRtaf'appeHHs~ba4Ly

tix^^bmedA^refae. it was conjended that the departmental appeal is badly 

time barred/and prayed for dismissal of appeal.

Perusal of the record reveals that the appellant was serving in Police 

Department. He was imposed major penalty of removal from service vide order

k//

6.

dated 02.01.2009 on the allegation of absence from duty. The record further

reveals that the charge sheet, statement of allegation was
tr-'

wasJaitiat£dJ3-y4heJiiajji-r¥»Q-ITi^^^ the appellant but the appellant did 

not—ag^aii—beifojie the inquiry comim-rtee-^^^jiefbreT therefore, ex-parte 

roceeding was initiated against the appellantyThe record further reveals that

■■ ^ ^
A

A
Ck 7

the impugned order of removal from service was passed on 02.01.2009 but the 4 '
appellant has filed departmental appeal on 29.11.2017 after a delay of more

than eight years therefore, the departmental appeal of the appellant is badly time

%barred. Though the impugned order of removal from service of the appellant

was passed retrospectively from the date of absence but the same does not make 

the impugned order illegal, and void. Reference is made to SCMR 1998 page ^ 

1890. The appellant has also not filed application for condonation of delay

\

therefore, the departmental appeal of the appellant is badly time barred. As ,

present service appeal is not maintainable hence, f the
/ \

'ti

dismissed being time barred. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
02.04.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT SWAT

(MUT-IAMMAD HAMID MUGHAL) 
MEMBER

. CAMP COURT SWAT
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4. Learned counsel for the 

serving in Police Department since 2002. It 

appellant was imposed major penalty of removal fro

appellant contended that the appellant was 

further contended that thewas

m service vide order datedi'-t//

02.01.2009 on die allegation of jibsence ft 

.2008^ It was further contended 

appeal on 15.11.3^^which

from duty retrospectively i-ej^fe Uc,

at the appellant filed departmental 

was rejected vide order dated 29.11.2017

a
and

2.^communicated to the appellant 

since the impugned order
on ft. 12.2017. It was further contended that

passed retrospectively therefore, the impugned 

removal order of the appellant is void and no limitation

was

run against the
impugned order. It was further contended that the other colleagues of the
appellant were also removed from 

duty but they were reinstated in
the allegation of absence from 

service by the department. It

service on

was further
contended that neither charge sheet, statement of allegation was served upon the 

appellant nor proper inquiry was conducted and the appellant was condemned 

unheard therefore, the impugned order is illegal and liable to be set-aside 

prayed for acceptance of appeal with all back benefits.
and-

5. On the other hand, learned District Attorney for the 

the contention of learned
respondents opposed 

contended that the 

further contended that the

counsel for the appellant and

appellant was serving in Police Department. It 

appellant remained absent from du

was

ty without permission of the higher authority.

inquiry report that the appellant was summoned through local police to appear 

to appear before the
before the inquiry committee but the appellant failed

inquiry committee therefore, ex
-parte proceedings was conducted against the 

tlie appellant
appellant. It was further contended that

was imposed major

service vide order dated 02.01.2009 but thepenalty of removal from 

has filed departmental
appellant

a delay of more than eight 

appeal was rejected being time

appeal on 15.11.2017 after 

years. It was fiirther contended that departmental
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service appeal

Date of institution ... 08 01 2018 
ate of judgment ... 02.04.2019

No. 258} ■
Pi-'i'i, Shangla

W. 27/2018

Tauseef Ahmad (Polme Constable
K/O Vdlage Chakesar Tehs.l Al

(Appellant)
-VERStfS!

I.2 Police Officer, Shangla

Saidu Sharif, Swat. 
■ ■ ■ Corespondents)

Advocate.
oieer Qadir, District Atto

IMPUGNISD
Mr. Shams-ul-Hadi
Mr. Mian A

Eor appellant. 
For

rney
respondents.

Mr. MUHAMMA
Mr.

amid MUGHAL ■ (.ruDlClAL)
^^EMBER (JUDICIAL)

MLZHammad-MAAMINkhan^^

present. Mr.
MEMBER: - Leatned 

District Attorney for the

Cor the counselappellant
Mian Ameer Qadir,

respondents present. 

Brief facts of the

Arguments heard and record perused.2.
case as per present service appeal are that the appellant 

rnaior penalty of removal 

competent authority 

departmental

oMer dated 29.1 L20rj/;:ltTh:

sei-ving in Police Department, 

ice on the allegation of absenc

'''■de order dated 02.01.2009.

*5.11.2017 which 

service appeal

^Respondents 

reply/comiTients.

He was imposed

e from duty by the

The Wellant filed
‘Appeal on _ 

present

Was rejected vide

«n08.0l.20lg>
3.

Were summoned who contested the ^^PPeal by Ming written
<?7r

2^
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Clerk to counsel for appellant and Races khan 

Inspector for respondent present. Due to summer vacations, 
the case is adjourned. To come ur for the same oh 

05.09.2018 at camp court Swat.

07.08.2018

• . 05.09.2018 Appellant Habib ur Rehman in person present. Mr, Races, 

Inspector alongwith Mr. Usman Ghani, District Attorney for respondents 

present. Written reply on behalf of respondents submitted copy of which '■ 

was also handed over to the appellant. Case to come up for rejoinder, if ‘ - 
any, and arguments on 06.11.2018 before D.B at camp court Swat.

>
■•ICFiaTrman 

Camp Court Swat

t

06.1 1.2018 Due to retirement of the Holrble Chairman Service 

Tribunal is incomplete. Tour to Camp Court Swat has been 

cancelled. To come up for the same on 07.01.2019 at camp court 

Swat.

V7



:'rcr-W.
Sei-vicc Appeal No. 27/20J8 

04.04_20i8 •
Appellant: 5 ■<!

person and Mr Usman ru. ■ r.- .

p~
District Attorney seeks

Attorney for the 

submitted. Learned 

adjoiimmeiit. Granted. further
reply/comments

on 09.05,20I« before S.B at Camp C

MIM

;Ourt, Swat.

09.05.2018 The Tribunal is non-functional due to retirement of the
Worthy Chairman. To -1come up for the same on 06.06.2018 ' -'1
before the S.B at camp court, Swat. I

06.06.2018
Neither the sppellant nor his counsel present. Mr.Usman Ghani, District Attorney for 

Written reply not submitted.
the respondents present.

Learned District Atto
orney requested=Piour„„„,. ^

P " “ “'-“IP Mo,, =, c.„p c.„.,s

.Lor further

Wat.

Lh^rman 

Camp Court, Swat

03.07.2018 Mr. .Khurshid clerk of the 

present. Mr. Usman Ghani learned 
respondents present. Written reply 
.way of last chance. To
07.08.2018 beforeS.B.

counsel for the appellant 
District Attorney for the 

not submitted. Adjourned by 
up for written reply/comments 

at camp court Swat.
come

on

Chairman 
Camp Court, Swat



l.carneci counsel for.the appellant present. Preliminary 

arLiiimcnls heard and ease file perused.

f)2.(i2.2i)l8

Learned counsel for the appellant argued that initially' the

appellant joined the respondent/department in the year 2002 and. performed
1

his duties with zeal and zest and till date no compliil^nt whatsoever has been 

recorded from any quarter, 'fhal due to some compelling circumstances the 

appellant could not perform his duly for certain period in 200§> whereatter, 

the appellant reported' for duly, but he was informed about his dismissal 

from service by respondent No. 3, vide impugned order dated 02.01.2009 

with elfcet from the dale of absence i.c. 10.09.200S. Thai appellant filed 

deparlmcnla! appeal dated 15.11.2017Which was rciected on 29.11.2017, 

being long time barred. Thai the impugned order is void order as 

I'Clrospcctive order is not acceptable in the eyes of law. That in similai' cases 

belonging to Malakand Region the appellants were reinstated' in service. 

That no limitation• runs against void orders and similarly placed personsfv.. 

Learned couhsei also relied on the judgment reported as 2002 .P.LD (C.S) 

268.

,c *

Points raised need consideration. Admitted for regular hearing ‘' 

subject to ail legal objections including limitation, 'fhe appellant is also 

directed to deposit security and process, fee within (10) days, whereafter 

nolicc be issued to the rcspondcnls department for written reply/commcnls 

on 08,03.2018 before S.B at Camp Court, Swat.

Appellant Dep
Socu'f' -j cv

a

{(..iul Zeb Ivhan) 
Member

Camp Court Swat.

08.03.2018 Clerk to coun.sel for the appellant and Addh AG for
respondents present. Written reply not submitted. Requested for 
adjournment. Adjourned. “ i u rur
reply/comments

To Lip forcome. • written
04.04.2018 before S.B at camp court, Swat.on

Camplcourt, Swat
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Form-A

FORMOFORDERSHEET
Court of

Case No. 27/201fi
S.No, Date of order 

proceedings
Order or other proceedings with signature of judge

1 2 3

8/1/2018 The appeal of Mr. Tauseef Ahmad 

Shamsul Hadi Advocate, may be entered in the Institution 

Register and put up to Worthy Chairman 

please.

1
presented today by Mr.

for proper order

registrar's \,t I

2-
This case IS entrusted to Touring S. Bench at Swat for 

preliminary hearing to be put up there on

CiJAIRMAN

. (



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
AT CAMP COURT SWAT

SERVICE APPEAL NO. 27/2018

Date of institution ... 08.01.2018 
Date of judgment ... 02.04.2019

Tauseef Ahmad (Police Constable No. 258) 
R/0 Village Chakesar Tehsil Alpuri, Shangla

(Appellant)

VERSUS

1. District Police Officer, Shangla.
2. Provincial Police officer, Khyber Pakhtunkhwa, Peshawar.
3. Deputy Inspector General of Police, Malakand Region, Saidu Sharif, Swat.

(Respondents)

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
OFFICE ORDERS DATED 02.01.2009 29.11.2017.

Mr. Shams-ul-Hadi Advocate.
Mr. Mian Ameer Qadir, District Attorney

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
Mr. MUHAMMAD HAMID MUGHAL

.. MEMBER (JUDICIAL) 
.. MEMBER (JUDICIAL)

JUDGMENT

5 MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Learned counsel

for the appellant present. Mr. Mian Ameer Qadir, District Attorney for the 

respondents present. Arguments heard and record perused.

Brief facts of the case as per present service appeal are that the appellant 

serving in Police Department. He was imposed major penalty of removal 

from service on the allegation of absence from duty by the competent authority 

vide order dated 02.01.2009. The appellant filed departmental appeal 

15.11.2017 which was rejected vide order dated 29.11.2017 and communicated 

to the appellant on 13.12.2017 hence, the present service appeal on 08.01.2018.

Respondents were summoned who contested the appeal by filing written 

reply/comments.

2.

was

on

3.

■
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Learned counsel for the appellant contended that the appellant was4.

serving in Police Department since 2002. It was further contended that the

appellant was imposed major penalty of removal from service vide order dated

02.01.2009 on the allegation of absence from duty retrospectively i.e

10.09.2008 from the date of absence. It was further contended that the appellant

filed departmental appeal on 15.11.2017 which was rejected vide order dated

29.11.2017 and communicated to the appellant on 13.12.2017. It was further

contended that since the impugned order was passed retrospectively therefore,

the impugned removal order of the appellant is void and no limitation run

against the impugned order. It was further contended that the other colleagues

of the appellant were also removed from service on the allegation of absence
V

from duty but they were reinstated in service by the department. It was further

contended that neither charge sheet, statement of allegation was served upon the

appellant nor proper inquiry was conducted and the appellant was condemned

unheard therefore, the impugned order is illegal and liable to be set-aside and

prayed for acceptance of appeal with all back benefits.

5. On the other hand, learned District Attorney for the respondents opposed

the contention of learned counsel for the appellant and contended that the

appellant was serving in Police Department. It was further contended that the

appellant remained absent from duty without permission of the higher authority.

It was further contended that the inquiry committee has also mentioned in the

inquiry report that the appellant was summoned through local police to appear 

before the inquiry committee but the appellant failed to appear before the 

inquiry committee therefore, ex-parte proceedings was conducted against the 

appellant. It was further contended that the appellant was imposed major 

penalty of removal from service vide order dated 02.01.2009 but the appellant 

has filed departmental appeal on 15.11.2017 after a delay of more than eight 

years. It was further contended that departmental appeal was rejected being time
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! barred on 29.11.2017. It was contended that the departmental appeal is badly

time barred therefore, service appeal is not maintainable and prayed for

dismissal of appeal.

6. Perusal of the record reveals that the appellant was serving in Police

Department. He was imposed major penalty of removal from service vide order

dated 02.01.2009 on the allegation of absence from duty. The record further

reveals that the charge sheet, statement of allegation was framed and the

appellant was summoned through local police for inquiry proceeding but he did

not appear therefore, ex-parte inquiry proceeding was initiated against the

appellant and the appellant was recommended for major penalty of removal

from service. The record further reveals that the impugned order of removal

from service was passed on 02.01.2009 but the appellant has filed departmental

appeal on 29.11.2017 after a delay of more than eight years therefore, the

departmental appeal of the appellant is badly time barred. Though the impugned

order of removal from service of the appellant was passed retrospectively from

the date of absence but the same does not make the impugned order illegal and 

void. Reference is made to SCMR 1998 page 1890. The appellant has also not 

filed application for condonation of delay therefore, the departmental appeal of 

the appellant is badly time barred. As such, the present service appeal is not 

maintainable hence, without touching the merit the appeal is dismissed being 

time barred. Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED
02.04.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT SWAT

(MUHAMMAD HAMID MUGHAL) 
MEMBER

CAMP COURT SWAT
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07.01.2019 Appellant in person present. Mr. Anees-ur-Rehman, 
Inspector (Legal) alongwith Mr. Mian Amir Qadir, District 
Attorney for the respondents present. Appellant requested for 

adjournment on the ground that his counsel is not available today. 
Adjourned to 01.04.2019 for ^guments before D.B at Camp 

Court Swat.

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

Camp Court Swat

Counsel for the appellant and Mr. Mian Ameer Qadir, 

District Attorney for the respondents present. Arguments heard. 

To come up for order on tomorrow i.e 02.04.2019 before D.B at 

Camp Court Swat.

01.04.2019

(M. Hamid Mughal) 
Member

Camp Court Swat

(M. AmiiiKnan Kundi) 
Member

Camp Court Swat

02.04.2019 Learned counsel for the appellant present. Mr. Mian Ameer Qadir, 
District Attorney for the respondents present. Arguments heard and record ■ 
perused.

Vide our detailed judgment of today consisting of three pages 
placed on file, the present service appeal is not maintainable hence, 
without touching the merit the appeal is dismissed being time barred. 
Parties are left to bear their own costs. File be consigned to the record 
room.
ANNOUNCED
02.04.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT SWAT

(MUHAMMAD HAMID MUGHAL) 
. MEMBER 

CAMP COURT SWAT

ta
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barred on 29.11.2017. It was contended that the departmental appeal is badly

time barred therefore, service appeal is not maintainable and prayed for

dismissal of appeal.

6. Perusal of the record reveals that the appellant was serving in Police V.

Department. He was imposed major penalty of removal from service vide order

dated 02.01.2009 on the allegation of absence from duty. The record'further

reveals that the charge sheet, statement of allegation was framed and the -r.

appellant was summoned through local police for inquiry proceeding but he did
V

not appear therefore, ex-parte inquiry proceeding was initiated against the

appellant and the appellant was recommended for m^r penalty of removal

from service. The record further reveals that the impugned order of removal

from service was passed on 02.01.2009 but th^ppellant has filed departmental

appeal on 29.11.2017 after a delay of ire than eight years therefore, the

departmental appeal of the appellant i^adly time barred. Though the impugned

order of removal from service of the appellant was passed retrospectively from

the date of absence but the same does not make the impugned order illegal and f

void. Reference is made SCMR 1998 page 1890. The appellant has also not

filed application for condonation of delay therefore, the departmental appeal of 

the appellant is badly time barred. As such, the present service appeal is not

maintainable hence, without touching the merit .the appeal is dismissed beingJ1
time barred. Par^s are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED

(MUHAMMAD AMIN KllAN KUNDI) 
MEMBER

CAMP COURT SWAT

02.04.2019 4^

(MUHAMMAD HAMID MUGHAL) 
MEMBER

CAMP COURT SWAT

I



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
AT CAMP COURT SWAT

SERVICE APPEAL NO. 27/2018

Date of institution ... 08.01.2018 
Date of judgment ... 02.04.2019

Tauseef Ahmad (Police Constable No. 258) 
R/O Village Chakesar Tehsil Alpuri, Shangla

(Appellant).

VERSUS

1. District Police Officer, Shangla.
2. Provincial Police officer, Khyber Pakhtunkhwa, Peshawar.
3. Deputy Inspector General of Police, Malakand Region, Saidu Sharif, Swat.

(Respondents)

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNF.D • 
OFFICE ORDERS DATED 02.01.2009 & 29.11.2017.

Mr. Shams-ul-Hadi Advocate.
Mr.'Mian Ameer Qadir, District Attorney

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
Mr. MUHAMMAD HAMID MUGHAL

.. MEMBER (JUDICIAL) 
.. MEMBER (JUDICIAL)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Learned counsel

for the appellant present. Mr. Mian Ameer Qadir, District Attorney for the 

respondents present. Arguments heard and record perused.

Brief facts of the case as per present service appeal are that the appellant 

was serving in Police Department. He was imposed major penalty of removal 

from service on the allegation of absence from duty by the eompetent authority

2.

vide order dated 02.01.2009. The appellant filed departmental appeal ^_

rejected vide order dated 29.11.20 IT/hence, the present

on

15.11.2017 which was

service appeal on 08.01.201^

Respondents were summoned who contested the appeal by filing'written 

reply/comments.

,3.
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XVI. That the impugned order has been passed at the back 

of Appellant. Neither any regular enquiry has been 

conducted nor was a fair opportunity provided to him 

to defend his case, therefore, the impugned order is 

illegal, without lawful authority being violative of 

principle of natural justice.

;

j '

XVil. That the Appellant was continuously serving the 

department having more than two and half years service 

at his credit without any complaint which accrued vested 

rights in his favour which could not be taken away or 

withdrawn by the authority under, the principle of locus 

poenitentiae.

XVin. That in case of any defect in the appointment of 

Appellant is existed for which only the respondent 

authority is responsible and not the Appellant, therefore, 

the action of the Respondent-3 is not warranted under the 

law and rules and the impugned order is illegal and of no 

legal effect.

XTX. That Appellant is permanent and confirmed employee of 

the department and performing his respective duties 

efficiently since his date of appointment during which he 

provided all the benefits and privileges attached with 

his post including annual increments. Now the 

Appellant has crossed the upper age limit, supporting

a family with his children who are getting education

was

in various schools, thus, in such circumstances, the

Respondent-3 has no legal justification to hold the 

appointment of Appellant as illegal. Therefore, the act 

and action of the Respondent-3 is tainted with mala fide 

intention, unlawful and not operative against the vested 

rights of Appellant.

\My Documems\PHE (Souilij-Abdullah Noor-Service TriOOM.docx

•\ ,
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Before the Khyber Pakhtunkhwa » }

■ 5..
j '
j\

rERVICE
Peshawar

/2014In Re: Service Appeal No.
\

i

Abdullah Noor s/o Haji Shuiozan
(Sub-Engineer, Public liealth Engineering Department, Peshawar) 

ii/o House No. 911, Street No. 25, Section H-5,
Phase-Vll, Hayatabad, Peshawar

1

Appellant

Versus
i- '•> •

-
Government of Khyber Pakhtunkhwa
through Chief Secretary,
Civil Secretariat, Peshawar

1.

1)

Secretary
Ihiblic Health Engineering Department. Pesliawar 
Government of Khyber Pakhtunkhwa

2.

Chief Engineer (South)
Public Health Engineering Department, Peshawar 

Government of Khyber Pakhtunkhwa

3.

.Respondents

Affidavit-

I, Abdullah Noor s/o Haji Shuiozan, Appellant do hereby solemnly 

affirm that contents of this Appeal are true and correct to the best of 

knowledge and belief and nothing has been concealed intentionally-from-this - 

honourable Tribunal.

1/

Qeponent

Identified By:
/
^22/ -

c...crL.:?-
jr":

Isaac Ali Qazi 
Advocate

i.»

DANIy Documeci;s\PHE (Souih)-Abdullah Noor-Scrvice Tri-20M.docx
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barred on 29.11.2017 Hiit tVie appf^llnnt.^^fi4ed—|Tfe^t service~~gpped—

08,0JL2£l:tMteefofe, il^was contcndcd-tfaat the--departmefrtaHtppgaHs--ba41y

tim^arcfid^iberefeye. it was corUended that the departmental appeal is badly

time barred/and prayed for dismissal of appeal.

■ Perusal of the record reveals that the appellant was serving in Police

Department. He was imposed major penalty of removal from service vide order

dated 02.01.2009 on the allegation of absence from duty. The record further

reveals that the charge sheet, statement of allegation was ffamech^MBquiry

was initiated W the innwr-^^ffi^^r the appellant but the appellant did-
/"---------------

not—.agpeajL-before the —inquiry cf^m^ttee-^^eoferer therefore, ex-parte 

^■^^^roceeding was initiated against the appellanU^he record further reveals that

6.

the impugned order of removal from service was passed on 02.01.2009 but the

appellant has filed departmental appeal on 29.ir.2017 after a delay of more

than eight years therefore, the departmental appeal of the appellant is badly time

barred. Though the impugned order of removal from service of the appellant

was passed retrospectively from the date of absence but the same does not make

the impugned order illegal and void. Reference is made to SCMR 1998 page

1890. The appellant has also not filed application for condonation of delay

therefore, the departmental appeal of the appellant is badly time barr^. As , 

such, .the present service appeal is not maintainable 

dismissed being time barred. Parties are left to bear their own costs. File be

hence,^ the IS

consigned to the record room.

ANNOUNCED
02.04.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT SWAT

(MUHAMMAD HAMID MUGHAL) 
MEMBER

CAMP COURT SWAT

|v •
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That is humbly'submitted that in view of the order 

dated 28.04.2014 of august Supreme Court of Pakistan in 

CP No. 551/2014, this honourable Tribunal instead of 

earlier order dated 15.01.2014 of the august Supreme 

Court in CP No. 2026/2013 and CP No. 2029/2013, is
I

under obligation to “decide the appeal as mandated in 

law” as ordained by the later order dated 28.02.2014 of 

the Bench headed by the Honourable Chief Justice;of 

Pakistan.

XX.

i

1

XXL That Appellant craves to take / raise any other ground 

with permission of this Honourable Tribunal which is 

necessary for just decision of the Appeal in hand.

Considering the above submissions, it is, therefore, most !'raider:
).

respectfully prayed that by way of acceptance of this Appeal, this 

honourable Court may please set aside the impugned order ot the 

termination and reinstate the Appellant with all back benefits.

Or any other relief deemed appropriate by this Honourable 

Tribunal under the circumstances may please also be granted.

./ . Appellant 
I through

■

■Av
Isaac Aii Qazi

' Advocate
12, K-.l. Plia.sc-lll. l-hiyaiiibiid. Peshawar 

Phone 5817132. 5818446, Mobile; 0300 8594555 
Email: isaac,ali.oazi@.gmail-Com 

www.isaaclaw.Qrg

I
\ •

A.
t

\
DAMy DocumeniiM’HE (Soulh)-Abdullah Noor-Service Tri-20l4.(Joc.'<

http://www.isaaclaw.Qrg
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Learned counsel for the appellant contended that the appellant was 

serving in Police Department since 2002. It was ftirther contended that the

/■ 4.

appellant was imposed major penalty of removal from service vide order dated 

02.01.2009 on the allejation of^absence from duty retrospectively

10.0^2008/It was further contended mat the appellant filed departmental

appeal on 15.11.20L5 which was rejected vide order dated 29.11.2017 and

communicated to the appellant on 12.2017. It was further contended that

since the impugned order was passed retrospectively therefore, the impugned

removal order of the appellant is void and no limitation run against the

impugned order. It was further contended that the other colleagues of the

appellant were also removed from service on the allegation of absence from

duty but they were reinstated in service by the department. It was further

contended that neither charge sheet, statement of allegation was served upon the

appellant nor proper inquiry was conducted and the appellant was condemned

unheard therefore, the impugned order is illegal and liable to be set-aside and

prayed for acceptance of appeal with all back benefits.

5. On the other hand, learned District Attorney for the respondents opposed

the contention of learned counsel for the appellant and contended that the

appellant was serving in Police Department. It was further contended that the

appellant remained absent from duty without permission of the higher authority.

It was further contended that the inquiry committee has also mentioned in the

inquiry report that the appellant was summoned through local police to appear 

before the inquiry committee but the appellant failed to appear before the

inquiry committee therefore, ex-parte proceedings was conducted against the

appellant. It was further contended that the appellant was imposed major

penalty of removal from service vide order dated 02.01.2009 but the appellant 

has filed departmental appeal on 15.11.2017 after a delay of more than eight 

years. It was further contended that departmental appeal was rejected being time
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Clerk to counsel for appellant and Raees khan 

Inspector for respondent present. Due to summer vacations, 
the case is adjourned. To come ur for the same on 

05.09;2018 at camp court Swat.

07.08.2018 {

j

05.09.2018 Appellant Habib ur Rehman in person present. Mr. Raees, 

Inspector alongwith Mr. Usman Ghani, District Attorney for respondents 

present. Written reply on behalf of respondents submitted copy of which.j 

was also handed over to the appellant. Case to come up for rejoinder,' if - 

any, and arguments on 06.11.2018 before D.B at camp court Swat.

\

f
\

■ ■s,

Chmrman 
Camp Court Swat

06.11.2018 Due to retirement of the Hob’ble Chairman Service 

Tribunal is incomplete. Tour to Camp Court Swat has been 

cancelled. To come up for the same on 07.01.2019 at camp court 

Swat.

;
t
9

Riacei^

\JI
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u • Service Appeal No. 27/2018

04.04.2018 Appellant in person and Mr. Usmm Ghani, District

not

seeks further

Attorney for the respondents present. Written reply 

submitted. Learned District Attorney 

adjournment. Granted. To come up for written reply/comments

09.05.2018 before S.B at Camp Court, Swat.on

The Tribunal is non-functional due to retirement of the 

Worthy Chairman. To come up for the same on 06.06.2018 

before the S.B at camp court, Swat.

09.05.2018

06.06.2018 Neither the appellant nor his counsel present. Mr. 

Usman Ghani, District Attorney for the respondents present.
Written reply not submitted. Learned District Attorney requested 

for further adjournment. Granted. To come up for written 

reply/comments on 03.07.2018 before S.B at Camp Court Swat.

CSaTrman 

Camp Court Swat

03.07.2018 Mr. Khurshid clerk of the counsel for the appellant 
present. Mr. Usman Ghani learned District Attorney for the 
respondents present. Written reply not submitted. Adjourned by 
way of last chance. To come up for written reply/comments on 
07.08.2018 before, S.B at camp court Swat.

Chairman 
Camp Court, Swat
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Learned counsel for the appellant present. Preliminary 

arguments heard and case file perused.
02.02.2018

Learned counsel for the appellant argued that initially the 

appellant joined the respondent/depai'tment in the year 2002 and performed 

his duties with zeal and zest and till date no compMnt whatsoever has been 

recorded h-orn any quarter. That due to some compelling circumstances the 

appellant could not perform his duty for certain period in 200£ whereaher, 

the appellant reported- for duty, but he was informed about his dismissal 

ifom service by respondent No. 3, vide impugned order dated 02.01.2009 

with effect from the date of absence i.e.10.09.2008. That appellant filed 

departmental appeal dated 15.11.2017 which was rejected on 29.11.2017, 

being long time barred, 'fhat the impugned order is void order as 

retrospective order is not acceptable in the eyes of law. d'hat in similar cases 

belonging to Malakand Region the appellants were reinstated in service. 

'I'hat no limitation runs against void orders and similarly placed persons. 

Learned counsel also relied on the judgment reported as 2002 PLD (C.S)

■.■'v

268.

Points raised need consideration. Admitted for regular hearing 

subject to all legal objections including limitation. The appellant is also 

directed to deposit security and process fee within (10) days, wl;ierealier 

notice be issued to the respondents department for written reply/commenls 

on 08.03.2018 before S.B at Camp Court, Swat.

•ited

(Gul Zeb Khan) 
Member

Camp Court Swat.

08.03.2018 Clerk to counsel for the appellant and Addl; AG for 
re^spondents present. Written reply not submitted. Requested for 
adjournment. Adjourned. To come up for written 
reply/comments on 04.04.2018 before S.B at camp court. Swat.

Camplpourt, Swat
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Form-A \

FORMOF ORDERSHEET
Court of

27/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Tauseef Ahmad presented today by Mr. 

Shamsul Hadi Advocate, may be entered in the Institution 

Register and put up to Worthy Chairman for proper order 

please. i

8/1/20181

1—Ti '

REGISTRAR V

2- This case is entrusted to Touring S. Bench at Swat for 

preliminary hearing to be put up there on 0 2--

'4
'■-«

CHfAIRMAN
i

■4

/
\

/ -.f
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5BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICti^ ilf'
TRIBUNAL, PESHAWAR. " *

iii il;!fei
;|iMK1Service Appeal No. /2018.

1 '
• j ;

, 1

Tauseef Ahmad Appellant

VERSUS

District Police Officer, Shangla and others Respondents
il■;

H
‘liit;

1INDEX
•n

fitS.N Description of Documents Annex Pages
1. Memo of Appeal. 1-3

Aifidavit.2. A
3. Addresses of the Parties. 6' »iCopy of impugned order dated:02.01.2009.4. A 6-
5. Copy of Departmental appeal and order 

dated:29.11.2017.
-i

7- ?B

ii ]liii-Copy of Judgment6. C ;!■

I@ f!l
i.'io ~ / i II'll i’ I•It

7. Wakalat Nama j3

rm
: ..iflfe

; yj;

■ J'l.Appellant

Through i• ;>
I!

It
Shams ul Hadi

Advocate, Peshawar.

Office: Near Al-Falah Mosque, Hayat 

Abad, Mingora.

Cell No. 0347-4773440.

1ai,! iDated: 03/01/2018.

iiis
• .liSsa

!

|■^li

iJ:til
2: 1;!| il; '!!?
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BEFORE THE KHYBER PAKHTOON KHWA SERVICES

TRIBUNAL, PESHAWAR
-fiKhybcr PnUlhn^MHIiwa

S«si-v3c*j 'BVkiitsnul

Service Appeal No. /2Q18.
DJury No.

oS-<^h%PlS
Tauseef Ahmad (Police Constable No.258)

R/0 Village Chakesar Tehsil Alpuri, Shangla........................Appell^l
-i! Ii’:

I
VERSUS 5,

I
1. District Police Officer, Shangla.

2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

3. Deputy.Inspector General of Police, Malakand Region, 

Saidu Sharif, Swat

f •§]

I :

m
Respondents

'll• ■<

APPEAL UNDER SECTION 4 OF KHYBER ib

.Mi IPUKHTUNKHWA SERVICES TRIBUNAL ACT 

1974 AGAINST THE IMPUGNED OFFICE 

ORDERSDATED:02.01.2009 & 29/11/2017.

Iif

ir ;iy

. lit iIt I

II
■ ::s•4?|

PRAYER IN APPEAL:
■

On acceptance of this appeal the impugned 

02.01.2009 and. 29/11/2017 regarding major penalty he Removal 

from service of appellant may kindly be set aside and the appellant 

may kindly be re-instated, to his service with all back benefits of 

service.

Respectfully Sheweth:

initially

respondent/department in the year 2002 

performed his duties with zeal and zest and till date no 

compliant what so ever has been recorded from any 

quarter.

Orders dated:

i'v

“ii f!ifi;iri!
I

»ch

1. That the appellant joined , 

and as

V w
'if

■■

2. That in the year 2009, the appellant due militancy could 

not continued his services and as 

remained absent from service for a short period.

such the appeilahd'j f llij
..iHIMl/a;: t:

,.ysqi I. 'I; Mlill 9 4i'lf



That thereafter without observing legal formalities, the 

appellant was dismissed from through impugned order

such the appellant was 

retrospectively dismissed from service from the date of

if

2

3.
i

'■St

iidated:02.01.2009 and as

his absence i-e 10.09.2008.(Copies of impugned offici^i|jlJhii
order dated:02.01.2009 is annexure-A) lllll H

' 'll i Itl \i
i'Iwii rmThat when the respondents re-instated some of hisfl'h™ 

colleagues in similar circumstances so against the said'!' ' ' 

removal order

4. i1
i;

the appellant filed departmental appeal 

before the Resp No.3 where the same was rejected vide .'.i 

■,.iiorder dated:29.11.2017 but the same was communicated

13.12.2017.(Copy of Departmental appeal and order 

dated:29.11.2017 are annexure-B)

on
‘'•r-i-'i

Cii
:That being aggrieved from the impugned orders, 'i}li||i||[||| 

appellant approached this Hon’ble Tribunal on 

following grounds amongst other inter alia;

U I i'

■j.

•iff

'm
■

GROUNDS:

That the impugned office ordersA. against the

facts, law and procedure, hence, untenable being unjust

are

31
and unfair.

■Iitjf
iif

ithe appellant was removed from ser\^iii:i^l

retrospectively which is a void order and now it is settiPSifllfili
preposition of law that no limitation runs against voidli-3'|jf^i|

• *
order nor the same has any legal sanctity. (Copy of recent 

judgment passed by this august court is annexure-C)

i!B. That if 1
Jt

•#

if!

c. That the appellant was not treated in accordance with 

law and rules, thus acted in violation of the relevant laws 

laid down for the purpose.
;1

J

'■•■hi' 'si' y;i jill
That the whole departmental proceedings against flhlU | 

appellant was based on personal ill well and with- ilfcliPrtl

1!I'
D. il j

intention a harsh and illegal penalty was imposed on the:!;i 7' 
appellant.



m ill IaiB
That no opportunity in shape of personal hearing was

\•>.
E.

statement of . Iafforded to the appellant and 

allegation and show cause notices were communicated

nor
i

to the appellant, So legal formalities were ignored by the
'i

respondents and a harsh penalty was imposed upoiiijitk 

appellant.
I

IP^That any other ground may be adduced during the .|i||F.
■icourse of argument, with the kind permission of this

.....cvrCpl!;

Hon’ble Court. I, :'' lli mdiIt is, therefore, most humbly prayed that On 

acceptance of this appeal, impugned Orders dated: 

02.01.2009 and 29/11/2017 regarding major penalty i-e y 

Removal from service of appellant may kindly be set asid 

and the appellant may kindly be re-instated to his servik^' ;i 

with all back benefits of service.

i it.i.-;:
i::

ill

Appellant

A
Tauseef Ahmad (Police Constable No.258)

I
1
il!!>JThro

^ !i5mShams ul Hadi ihif
I'.. litDated: 03/01/2018 Advocate, Peshawar.

i
'■I

2;

id
i:■v: :d’| y

il iH'2i i|i

;
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVIClil |||
TRIBUNAL, PESHAWAR ^ ' I

^ 'It

Service Appeal No. /2018.

Tauseef Ahmad Appellant
:VERSUS

District Police Officer, Shangla and others Respondents
, IVi ■•I

R:
AFFIDAVIT . J'I'i, 

■;-ih
I, Shams ul Hadi, Advocate, Peshawar do hereby as pe 

information convoyed to me by my client solemnly affirm and 

declare that the contents of the Service Appeal are true and 

correct to the best of my knowledge and belief and nothing has

Ir■■

’ifcSil
ft*

w

ft a
been concealed from this Hon^ble Court.

^ .
^ffTESTl^ iA D V O C A T i ft::!

iiil 11MlSi

fi!I

:1|:
!

4;i;

kii
ft 4

:•
liVi! is!

i
litIfb

:3i

Si

id

ftliiiil
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BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR.

Service Appeal No. /2018.
iNi

ill;;
Appellant ■■'l! [mIiH[' j||Tauseef Ahmad

VERSUS
District Police Officer, Shangla and others................Respondents

ADDRESSES OF THE PARTIES • f f^i

APPELLANT:

Tauseef Ahmad (Police Constable No.258)

R/0 Village Chakesar Tehsil Alpuri, Shangla 

Cell No.

RESPONDENTS:

HI
Jink

iii li!
•h f1. District Police Officer, Shangla.

2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

3. Deputy Inspector General of Police, Malakand Region, 

Saidu Sharif, Swat.
■■-mi

?;

■1= 
■»

Appellant
: Hill

Through

(liii
filShams ul Hadi

Dated: 03/01/2018 Advocate, Peshawar.

;’3''
.v^

.1

illI

. • m

■vk
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'S---
rzrORDER:-

j

Constable Tawseef Ahamd No.253 was deputed for ATS 

instructor course at Nowsbera vide OB No. 103 Dated 23.08.2008, 

but be failed to attend, tbe training and absented hirnself ■ from 

10.09.2008 to date.

He was served with Charge Sheet and Statement of 

allegation. Mr: Hiaz Hussain DSP Alpuri and Bahrudin Khan 

ASDPO Puran were appointed as Enquiry officers to conduct 

proper Departmental Inquiry against the defaulter Constable. 

The inquhy'^ officers in theii* Finding Report recommended the 

defaulter Constable for Removal from service and period of 

absence is counted as leave without pay.

A Pinal Show Cause Notice was issued to the defaulter on 

18.11.2008. Reply of Pinal Show Case Notice is received, that he 

did not want to continue his service in PoUce Department.

Therefore, I Muhammad Iqbal Khan Marwat, District 

Pohee Officer Shangla, as a competent authority exercising the

Power vested m me under N.W.P.P Removal from service Special 

Power Ordinance 2000, awarded to him a Major punishment i.e 

Removal form service with effect form the date of his absence
from 10.09.2008.

Order announced.

oiOB No.

Dated. / ^_J_JZ00\

^Dis^f^ nonce vyj.«: 
^hangla. /f.

...

• .J-'-.

\ A
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i OFFICE OF THE
regional police officer, MALAIsLAND

AT SAIOU SHARIF SWAT.
Ph: 0946-92403fiI-}(3 & Fox No. 09^^6-9240390

Email: dipmafakafKiddvo/ioo.com

ORDER:

i.
The following Ex-Constables / Ex-SPF of the Districts noted against each, 

Submitted applications for reinstatement in Service. Their applications were thoroughly examined 
and found long time barred having no legal justification to consider, hence hereby filed;-

S. No Name and No District Date of Dismissal

Ex-Constable Noor-ul-Amin No. 75/RR1 12/10/2009Swat

2. Ex-Constable Naseer Ullah Khan No. 1428 26/01/2009Swat

Ex-Constable Ubaid.Ullah No. 16623. Swat . 12/12/2000
4, Ex-Constable Saeed Ullah No. 1655 05/12/2008Swat

5- £x-Constabie Muhammad Ibrahim No. 399 Swat 15/02/2003
6. Ex-Constable Bakht Zaman No. 17i9 16/01/2013Dir Lower

7, Ex-Constable Atta Ullah No. 568 Dir Lower 05/05/2008
8. Ex-Constable Tahir Khan No. 781 07/07/2009Dir Lower

Ex-Constable Ruhul Amin No. 10129. 01/09/2014Buner

Ex-Constable Aurang Zeb No. 390.10, Buner 30/05/2009

Ex-Constable Tawseef Ahmad No. 258 02/01/2009Shangla

12. Ex-Constable Sher Wali No. 1050 01/07/2016Dir Upper

13. Ex-Constable (SPO) Nihar Muhammad No. 381 Buner 15/08/2016
14. Ex-Constable (SPO) Imtiaz Ur Rehman No. 474 10/08/2017Buner

15. Ex-Constable (SPO) Zafar Ali No. 319 Buner 02/02/2017
16. Ex-Constable (SPO) Muhammad Tariq No. 97 Buner 14/03/2016
17. Ex-Constable (SPO) Lajbar Khan No. 279 Buner 14/03/2016
18. Ex-Constable (SPO) Bakhtawar Zeb No. 474 11/01/2013Dir Lower

19. Ex-Constable (SPO) Muhammad Rafiq No, 162 Dir Lower 09/02/2016
20. Ex-Constable (SPO) Shah Fahad No, 245 Dir Lower 11/01/2017
21. Ex-Constable (SPO):Naik Amal No. 817 Dir Lower 16/09/2016
22. Ex-Constable (SPO) Rahmatuliah No. 459 Dir Lower 03/02/2017
23. Ex-Constable (SPO) Muhammad Darwish No. 398 Dir Lower 24/02/2017
24. Ex-Constable (SPO) Nadar Khan No. 2358 Swat 14/06/20-17
25. Ex-Constable (SPO) Umar Rahman No. 2828 Swat 07/12/2016
26. Ex-Constable (SPO) Sher Ali No. 2001- Swat 30/10/2012

Ita i
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Ex-Constable (5PO) Muhammad Rahim No. 2417-27, 26/04/201'Swat

Ex-Constable (SPO) Khan Muhammad NO; 2353/- 28. 05/11/2015Swat

29. Ex-Constable (SPO) Taj Muhammad No. 714 24/05/2012Swat

Ex-Constable (SPO) Muhammad Ghafoor No, 305330. Swat 16/12/2016
31. Ex-Constable (SPO) Muhammad Zahir Shah No. 2045 27/11/2013 .Swat

32. Ex-Constable (SPO) Hadi Khan No. 1902 Swat 10/04/2017
33. Ex-Constable (SPO) Kishwar All No. 3080 18/09/2015Swat

34. Ex-Constable (SPO) Muhammad Alam No. 1965 Swat 19/04/2017
35. Ex-Constable (SPO) Nazir Muhammad No. 3016 Swat 03/12/2013
36, Ex-Constable (SPO) Taj Muhammad No. 2108 Swat 19/08/2013
37. Ex-Constable (SPO) Waheed Gul No. 896 Swat 26/10/2016
38. Ex-Constable (SPO) Hazrai Umar No. 2132 Swat 25/01/2016
39. Ex-Constable (SPO) Syed Hassan No. 1194 Dir Lower 04/06/2015

The applicants of yours respective Districts may be informed accordingly,
please,

(AKHTaR HAYAT KHAN) 
Regional Police

Malakancl, at Saidu Shanf Swat
'iVvi^^V^ . , ■ ’*.*Naqi*’*(37/^-/9No. ./E.

Dated M /2017..

Copy to All District Police Officers, in Malakand Region for infomiation and 
necessajy action. The applicants of your respective District may be informed accordingly please.

♦ ♦ ♦ ♦/\^\A/V\AAA/V\AA*!

\
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Ras^hid Ato.d (E..CT,GHS D.ha,^l

■ Bandy Di,trie,

VERSUS

icer(Male) Swat

p_, . & Second
Pakhtunkhwa Peshawar......

<4
■. -:

■ !.\;
•Appellant ’ ’.-

■A-'.-• •.•-Hi: 'iif T I

, . District Education Offi 
2. "Director

* i }

/

Wn,a". I
f.. '

.» -^ Education,’ •■ Air. ':■'■■■ :
Eh^ber

Eesponde.nt§ ■.
f

»

„ appeal under 

PUKHTUNKHWA S 

1974

SECTION 4 OFyKHYBER

tribunal Act 

impugned.
SERVICES

I

against the 

orders DATED:I8.05.20I1 OFFICE 

^02.02.2016.

t ■ IX'*'
y l

\ ■'.1

I•t

£5^]®R_INAPPEAL;

ti:05.2qil and 02.02.2016

r/^ioe qf .appeuant

I

impugned
T ’-^Sarding major penaltu ,

^ay^indiy be set aside 

instated to his service
___ Weth:

Orders dated;

W i-e removal of ' 
nnd the appellant v.

back benefits of service.

I

' ' > ?" kindly, be re-i may .
j: :r

! -^SSBgctfully ‘

.1. . That mitially . the
, •^ ■'■espondent/department

performed his duties with

*
appellant ■ \ 

on 11.03.1993

- zeal and zest

sjoined the
as C.T. such and as',^h-

■ >

-That during his
service the appellant 

as such the si
I

^.eqpested for Jong 

granted.I for 1090. 
to 30.09.2007 '

■of office 

annexure-A)

• . . leave if f ■and

. aaysfwithout
■’i same' was’ .'ii' 1 c:r~‘

pay) -.from 06.10.2004 
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1
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.dated; 13.10.2004'and'
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Service Appeal No. 165/2016 

Date of Institution...

Date of decision^-

25.02.2016

07.12.2017i-
!.

^ .
iI Mud Ah«.d (E..CT) OHS D.h.W, Sw.. R/0 VIB.g, K.. B-fc \ ■

• ' Swat.

Versus
(Respondents)' 1. District Education Officer (Male) Swat and another.

MR. SHAMSULHADI.
Advocate*

•4

MR. KABIRULLAH KHATTAK,
' Addl Advocate General

1

•ii.

For appellant.

I
I'l

{

For respondents. t

ATTESTED
t t ■

. .. CHAIRMAN
member' MR. NIAZ MUIIAMMAD KHAN, '

’ MR. MUHAMMAD HAMID MUGHAL,

niDGMENT

xnA7 ^^mAMMAn VHAN. CHAIRMAN: ^ Arguments of the learned

Kliylic/i-^^iuikhwa, 
Scr\hr5iribuiial^ 'i 

Peshawar •
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hcounsel for the parties heard and record perused.

FACTS
/•

removed from service on 1,8.05.2011 against which he 

14.12.2015 which was rejected on 02.02.2016- and
The. appellant was 

filed departmental appeal on

, thereafter the present service appeal on 25.2.2016.

• 2.

i

/ tI- !

apottments

3., . The learned counsel for th? appellant argjied that the impugned order has 

• been made effective from a back'date which is a void drder. He further argued dtat .,

' ■ ■■ noTimitation shall run against void order. He relied upon a judgment" reported in

i

.i
v

V

\
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»u



i

\

(S)' 2

void order cannot be sustained in eyes of
that1985-SCMR-1178and argued

t

law.
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■shall run against void order.
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’ • limitation .4

f process I
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■ alone.
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discussion, the present appeal is accep 

, The department 11 however, at liberty to hold

iod of ninety days. The

As a sequel to the above6.
is reinstated in service.

in accordance with law within a per
appellant is - 

denovo proceedings
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BEFQRE THE KHYBER PAKHTUNKHWA SERVICE TEIBUNAL PESHAWAR
rCAMP COURT AT SWAT^

SERVICE APPEAL NO. 27/2018

Ex Constable Tawseef Ahmad (Police Constable) No. 258) 
r/o Chakisar Tehsil Besham District Shahgla (Appellant)

VERSUS

1. The District Police Officer, Shangla
2. The Provincial Police Officer, Khyber Pakhtunkhwa
3. The Deputy Inspector General of Police, Malakand at Swat (Respondents)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TEIBUNAL PESHAWAR
(CAMP COURT AT SWAT')

SERVICE APPEAL NO. 27/2018

Ex Constable Tawseef Ahmad (Police Constable) No. 258) 
r/o Chakisar Tehsil Besham District Shangla (Appellant)

VERSUS

1. The District Police Officer, Shangla
2. The Provincial Police Officer, Khyber Pakhtunkhwa
3. The Deputy Inspector General of Police, Malakand at Swat (Respondents)

WRITTEN REPLY ON BEHALF O RESPONDENTS

Respectfully Sheweth,

Written reply on behalf of respondents is furnished as under:-

I) Preliminary Objections;

1. That the present service appeal is not maintainable in its form
2. That the appellant has not come to this August Tribunal with clean hands
3. That the present appeal is badly time barred.
4. That the Honorable Service Tribunal has no jurisdiction to entertain the present 

service appeal.
5. That the appellant has got no cause of action or locus standi.
6. That the appellant has suppressed he material facts from this honorable tribunal.

11) Factual objections:

1. That Para No. 1 is pertaining to service record of the appellant is need not to be 
dismissed,

2. That Para No. 2 is incorrect. The appellant was deputed for ATS Instructor 
Course at Nowshera vide OB No. 103, dated 23/08/2008, but he failed to attend 
the training and absented himself from 10/09/2008.

3. That Para No. 3 is incorrect. Proper charge sheet and memo of allegations were 
issued to the appellant and Enquiry Committee was constituted in accordance 
with law. The appellant in reply to the final show cause notice had himself 
stated that he did not want to continue his service in police department, 
therefore, he had been removed from service vide order dated 02/01/2009.
Complete enquiry documents containing 0j>pages is attached with the reply.- 
Anne-^ A-Pj

4. That Para NO. 4 is incorrect. Cases of other reinstated officials were not similar 
to that of the appellant. The appellant on over hand has given written request 
that he is not interested in police service and on the other hand he remained 
silent for a period of complete 08 years. Law provide specific time for appeal 
against such order while the appellant has failed to comply with. Therefore, the 
appeal is badly time-barred and cannot be discussed at such belated stage.



{03)
'1^'

III) GROUNDS:

A) Ground ‘A’ is incorrect, the order is in accordance with the law, facts and 
procedure.

B) Ground ‘B’ is also incorrect. The appellant has been removed from service from 
the date of his absence from duty in accordance with law and rules.

C) That Ground ‘C’ is also incorrect, the appellant had been treated as per law and 
rules on the subject.

D) That Ground ‘D’ is also incorrect, there was no ill will of anybody with the 
appellant neither he objected/complained to any authority at the time of the 
enquiry proceedings.

E) Ground ‘E’ is also incorrect, proper charge sheet memo of allegations and final 
show cause notice were issued and. the reply to the final show cause notice , the 
appellant had himself requested in writing that he did not want to continue 
police service, therefore, he was removed from service.

It is, therefore, humbly prayed that the appeal may very kindly be
dismissed with cost

Provincial PoHce Officer,
Khyber Pakhtunkhwa Peshawar 

(Respondents No. 2)

ITficetf,
Malakand at Saidu Sharif, ^at 

(Respondents No.^) 

^aionaf *FoCicc Officcft 
Malakand at Saidu Sharif, Swat.

District PoUce Officer,
^jafigla

(Rp^ndents No. 1)
Folios
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i»r'M ^r Constable Tawseef Ahamd No.253 was deputed for ATS 

at Nowsbera vide OB No. 103 Dated 23.08.2008,

and absented bimself from

M

iiil
instructor course 

but be failed to attend the training

10.09.2008 to date.

:^/r

Sheet and Statement ofserved with ChargeHe was 

aUegation. Mr: Riaz Plussain 

ASDPO Puran were

DSP Alpuri and Bahrudin Khan 

appointed as Bnqaiiry officers to conduct

the defaulter Constable.

m
Departmental Inquiry against

officers in their Finding Beport recommended11 proper 

The inquiry 

defaulter
absence is counted as leave without pay.

the

and period ofConstable for Removal from service■•Vi': !.

B:
rlilli

A Final Show Cause Notice was issued to the defaulter on 

18.11.2008. Keply of Final Show Case Notice is received, that he 

did not want to continue his service in Pohce Department.

, , DistrictTherefore, T TVIuhammad Iqbal Khan^^arwat
competent authority exercising thePolice Officer Shangla, as a

under N.W.F.P Removal from service SpecialPower vested in irie 
Power Ordinance 2000, awarded to him a Major pumshment i.e

'lili' ■.

with effect form the date of his absenceRemoval form sou vice 

from 10.09.2008.

Order annou.nced.E»
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FINDING,
V

.This enquiry report relates to the allegations leveled against Constable 
Tawseef Ahmad NO. 253. The allegations is that he was deputed for A.T.S 
Instructor Course at Nowshera vide OB NO. 103 dated 23.08.2008, but he 
failed to attend the training and absented himself from 10.09.08 to date.

To scrutinize the conduct of the above accused constable with reference to 
the above mentioned allegations a committee comprising the undersigned 
was constituted by the District Chief under the N.W.F.P Removal from 
Service (Special Powers) Ordinance 2000 vide letter NO. 35/E, dated 
18.10.208.

t. During the course of enquiry the accused constable was summoned 
through the local police, P.S/Chakisar vied DD. NO. 5 dated 31.10.08 and 
DD NO.6 dated 03.11.2008 to appear before the enquiry committee, but he 
failed to do so, vide the Daily Diary reports NO. 7 and 10 dated 05.1.08 
P.S/Chakisar (copies duly attested by the SHO attached)

i

■I

i
i

SfrI

From the absence of the accused constable without permission and non 
appearance before the enquiry committee the committee has reached to 
the conclusion that the accused constable is no more interested to 
continue his service in Police Department.

[v
1/

I . V?

■iW '» ' The committee; therefore, recommend that the accused constable may be 
Removed from Service and his absence period be counted as earned leave 
or as your good self deem fit.

■mr '

I. ( k
j'

I].

(Riaz Husain)(Bahrudin Khan)
•■Slj

®.P.O/AlpuriA.S.D.P.O/PuLran
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FINAL SHOW CASE NOTICE

I Muhammad Iqbal Khan Marwat District Police Officer, Shangla as Competent authority 

under the NWFP Removal from Service {Spl: Power) ordinance, 2000 do herby serve you 

Constable Tawseef Ahmad No. 253 follow:- I
1. i) The Consequent upen the completion of inquiry conducted against you by the inquiry 

constable for which you given opportunity of hearing vide this office No. 35/2008 dated 

18.10.2008.

ii) On going through the findings, recommendations of the Inquiry committee, the 

material on record and other connected papers including your defence the committee.

I am satisfied that you have committed the following acts/ omission specified in section -3 of 

the said Ordinance.

You constable Tawseef Ahmad No. 253was Deputed for ( ATS) instructor course at 

nowshehra vide this office OB No . 103dated 23.08.2008, but you failed to attend the 

training center and found absented your self from 10.09.2008 to till date without 

permission. Your this act amount gross misconduct on your part.

2. As a result thereof, I as competent authority, have tentatively decided to impose upon 

you the penalty of Major Punishment.

3. You are, therefore, requited to show cause as to why the aforesaid penalty should not 

be imposed upon you also intimate whether you desire to be heard in person.

4. If no reply to this notice is received within fifteen days of its delivery in the normal 

caurse of circumstances, it shall be presumed that you has no defence to put in that 

case as expartee action shall be taken against you.

5. The copy of the findings of the inquiry Committee is also enclosed.
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FTFAL il>HOw C J^Si: t^OT’OE.

^ ill I Mu^^ammad T.qb-.il Khun Marvv’at District: l-plice Oiflcer,

'SVi:i'nf';la as competent aut>'0-f'it;y under- the Tv'-Jil Reirovui troif: , ' '

Eervi ce (Spl:i'ower)0:cci":naacu,2000 dc Peir-eY)^' serve you Conat-.dole"

T aw 3 e e f A'-i ni ad .233' to 11 ow : -

i)T>'e consequent upon the camp let ion ol’ Inquiry conducted 
you ty e Tr'qe'fj caf;.;’:: r'l :;e' j'or 

given opportunity of hearing vide this office N0.35’/2008 
dated 12.10/2008. . !'
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ii)0n going thri-ug'-- the f indinppj, recomiiiendat ions of the 

Tnq:'ryaqoniniittee,t;he mateirial on record 'and other 
connected papers including your dei'ence the conari 11 ee.
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You Const..ible Tawseef /ihnjad NOi.233 was .-.ieputed for (/ti's.) 
instructor course at tfovrshehra vice th' S- off-Oro 0.3 T'70,103. i 
dated 23.0892006,but you failed to attend .the training '
Centre and .found absented your- self .from ;10.09,2008 to til| " 
till d.afe without permissi.on.Your this act a'niount gross- ", > 
irr'sconduct on'your part. ' . ■ !
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4 Kl■ ■
WP

!
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d.j.ys of ^ts delivery in the normial course of circumstances, i t
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' ■ shafl be preaurned that you h:.*s no de.fence put in that case

as exp.artee .action shall be ■'-.iben. .against you.

5).

/

.Punishment. .

5). You are, therefore, repui ped to. show cause as to vjhy the 

aforesaid penalty should not be imposed upon you also intirja.ite 

'Whether you desire to be heard in person.
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CHARGE SHEET:'

k I Mr: Muhammad Iqbal Marwat District Police Officer Shangla 
competent authority herby charge ypu Constable Tawsef Ahmad 

No.253 as follow: -
as

1

You Constable Tawsef Ahmad No. 253 was deputed for (ATS) 
instructor course at Nowshehra vide this office O.B No. 103 Dated 
23.08.2008 but you failed to attend the training center and found 
absented your self from 10.09.2008 till date without 
Your this act amount gross misconduct on your part.

By reasons of the above, you appear to be guilty of misconduct 
under Section-3 of NWPP Removal from Service (Special Power- 
Ordinance, 2000) and have rendered yourself liable to all 
of the penalties specified in Section-3 of the Ordinance, 2000.

You are, therefore, required to submit your written defense 
within seven days of the receipt of this Charge Sheet to the 
Enquiry Officer.

Your written defense, if any, should reach the Enquiry Officer 
within the specified period, failing which it shall be presumed 
that you have no defense to put in and that expartee action shall 
follow against you.

Intimate whether you desire to be heard in person.

permission.

7.

or any
■i

8.

9.

'i 10.
'm.

i) 11. A statement of allegations is enclosed.
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DISCIPLINARY ACTION

I Muhammad Iqbal District Police Officer Shangla as competent
is of the opinion that Constable Tawsef Ahmad No.253 has

to be proceeded against as he committed the
following acts / omissions with in the meaning of Section 3 of the

'North-West P'xontier Province Removal from Service (Special Powers 
-Jim >
^It'Ordinance, 2000)

authority
i rendered himself liable

£
i .

I

STATEMENT OF ALLEGATION

\I

You Constable Tawsef’* Ahmad No.253 was deputed for (ATS) 
Igyinstructor'course at Nowshehra vide this office O.B No. 103 Dated 
5S f^ed to attend the training center and found

your self from 10.09.2008 to till date without permission. 
Your this act amount gross misconduct on your part.

*”•11

* ”,

« vflA-'tII For the purpose of scrutinizing the conduct of said accused with 
the reference to the above allegation. Mr. Riaz Russian DSP Alpuri 

A . ^T. Bahruddin Khan ASDPO Puran, is appointed as Enquiry
Officer. The Enquiry Officer shall, in accordance with the provisions 

, ' Ordinance, provide reasonable opportunity of hearing to the
^ findings and make witliin 25 days of the receipt of

?j^this order, -recommendations as to punishment or other appropriate 
;J|; action against the'accused.

The accused and

•cs•*

1- .«4i!

{
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V
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I'mI W3

¥ltr.
■i , S' well conversant representative of the

|r.;department shall join the, proceedings on the date, time and place 
l^oxed by the Enquiry Officer."i'
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[ilfl':
^^iaz Russian DSP Alpuri.

’[*S. Mr. Bahrudin Khan ASDPO/Puran.

/E, dated -/A ■' /2008..f

tl .kt

ih i
Copy of above is sent to: -:4'

r I•V. 'ii
" 4 ILJ i h

K \M IA4\ f » I
jU. For initiating proceeding against the officer/ official under the 

contained in -N.W.F.P/ Removal from Service (Spl; Power 
^H0rdinance,2000) ‘
. -^1 1 »

I

?!
\ ■
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p-'l ‘ ,.
Constable Tawsef Ahman No.253.

Section to'appear before the Enquiry Officer on the date tirne 
temdjplace ^ed by the Enqmry lOfficer 
■proceedings.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

fCAMP COURT AT SWAT)

i Service Appeal No. 27/2018: EX Constable Tawseef Ahmad Police Constable No. 
258 r/o Chakisar Tehsil Besham District Shangla (appellant)

VERSUS

1) The'District Police Officer Shangla
2) The Provincial Police Officer Khyber Pakhtunkhwa Pesha\A/ar
3) ThejDeputy Inspector General of Police Malakand at

Swat.................................................................. (Respondents).

AFFIDAVIT

I Raees Khan Inspector legal office of the District Police officer Shangla do hereby 
solemnly affirm & state on oath that the whole contents of this best of my knowlage and belief 
that nothing has been concealed from this Honorable Tribunal Court.

Inspector Raees Khan 
Inspector legal 

shangla
Ph #; 03429469870 
Office ff: 0996850015
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r rBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
GAMP COURT SWAT

Service Appeal No. 27/2018.

Mr Tawseef ahmad Ex constable no 258 r/o Chakisar teh Besham distt shangla 
............... I.:..........................................(Appellant).

VERSUS

1. The District police officer Shangla
1

2. The provincial police officer,_Khyber Pakhtunkhwa Peshawar.\
3. The Deputy Inspector General of Police

1
Swat....*.............. :..................................................

Malakand at Saidu Sharif 

....................... (Respondents)

AUTHORITY LETTER

••1 Mr. Raees Khan Inspector District Shangla is hereby authorized to 

appear onibehalf of the respondents below, before the Honorable tribunal court. 

He is authorized to submit all the required documents and replies etc to the 

HonorableTribunal court.

Provincial Police Officer
Khyber Pakhtunkhwa Peshawar 
(Respondents No 02) T

Regional F^olice Officer
Malakand at Saidu Sharif, Swat 
(Respondents No 03)

‘Heaiomt‘Police Officer,
WaljKjnri at Saidu Sharii. Swat.

■ r
District Police Officer

I

Shangla | 
(Respondents No 01)


