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BEFORE THE KlIYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 58/2018

Date of Institution 
Date of Decision

... 16.01.2018 
... 16.08.2018

Hassan Asghar Ex-Constable No.21 Hangu District, Resident of 
District Hangu.

Appellant
Versus.

1. Inspector General of Police Khyber Pakhtunkhwa Peshawar.
2. Additional Inspector General of Police Khyber Pakhtunkhwa 

Peshawar.
3. Deputy Inspector General of Police Kohat.
4. Regional Police Officer Kohat Region.
5. District Police Officer Hangu.

9

Respondents
16.08.2018

Mr. Muhammad Hamid Mughal 
Mr. Muhammad Amin Kundi-—

Member
-Member

f
JUDGMEMf

MUHAMMAD HAMID MUGHAL. MEMBER: -.Appellan

with counsel and Mr. Kabir Ullah Khattak learned Addition;

Advocate General present.

2. The; appellant (Ex-Constable District Plangu) has filed

present appeal u/s. 4 of the Khyber Pakhtunkhwa Service Trib

Act, 1974 against the order dated 13.10.2017 whereby he

awarded rnajor penalty of dismissal'from service on the charge

he was caught red handed in Peshawar while committing i



;

/
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activities. Departmental appeal of the appellant was also rejected

vide order dated 03.01.2018.

3. Learned counsel for the appellant argued that the appellant

was awarded major punishment .without observing the legal

requirements and collection of concrete evidence by the inquiry

officer. Further argued that the impugned punishment is harsh and

excessive. Further argued that the impugned orders are against law

and principle of natural justice hence liable to be set aside.

As against that learned Additional Advocate General resisted4.

the present service appeal and argued that the appellant was

involved in the illegal activities and was caught red handed by the

people of locality and then apprehended by the local police of Police

9 Station Pahari Pura District Peshawar. Further argued that the illegal

activities of the appellant were incorporated in daily diary No.6\

dated 16.09.2017 of Police Station Pahari Pura District Peshawar.

Further argued that the appellant was posted in District Police

Flangu and he badly failed to disclose the lawful purpose of his visit

to Pahari. Pura District Peshawar. Further argued that original1.

impugned order was issued after observing all the codal formalities.
;

5. Arguments heard. File perused.

6. Regarding the involvement of the appellant in the

immoral/illegal activities Daily di^ry No.6 dated 16.09.2017 of

Police Station Pahari Pura District Peshawar is available on file.
i'

I. Admittedly the appellant was served with Charge Sheet which he 

also replied. Mr. Umar Flayat Khan SDPO District Hangu
V

I,
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conducted inquiry. Perusal of the impugned order would also show

that Final ;Show Cause Notice was also served upon the appellant ,

which he also responded. Learned counsel for the appellant

remained unable to demonstrate that the finding of the inquiry

officer is based on malafide, however in view of the material

available On file, this Tribunal is of the opinion that the major

punishment of dismissal from service appears to be harsh.

Consequently for the purpose of safe administration of Justice the

impugned;major punishment of dismissal from service is modified

and converted into withholding of three (03) annual increments for a

period of five (05) years. Consequently the appellant is reinstated in

service. Intervening period shall be treated as leave without pay.

d'he present service appeal is partially accepted in the above terms.

Parties are left to bear their own costs. File be consigned to the

record room.

(Muhammad Amin Kundi) (Muhammad Flamid Mughal) 
MEMBERMEMBER

ANNOUNCED
16.08.2018

!■

!
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Appellant with counsel and Mr. Kabir Ullah Khattak learned16.08.20181^

Additional Advocate General present.

Vide separate judgment of today of this Tribunal placed on file,

the impugned major punishment of dismissal from service is modified
1

and converted into withholding of three (03) annual increments for a

period of five (05) years. Consequently the appellant is reinstated in■r
»
I
I service. Intervening period shall be treated as leave without pay. The

f present service appeal is partially accepted in the above terms. Parties

are left to bear their own costs. File be consigned to the record room.
/S'-
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(Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Member

1

ANNOUNCED
16.08.20184
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Appeilanl in person and Addl; AG'presenl. None presenl 

behalf of respondent department. Therefore, fresh notices be 

issued to the respondent department to attend the court positively. 

Written reply not submitted. Requested for adjournment. Adjourned, 

'to come up for written rcply/comments on 10.05.2018 before S.I3.

12.04.2018

on

I
!

Member

The Tribunal is non-functional due to retirement of our 

Hon’ble Chairman, 

come up for same on 05.07.2018.

10.05.2018

Therefore, the case is adjourned. To

Reader

Counsel for (he appellant and .Mr.-Sa:rdar Shoukat Mayat, 

Addl: AG alongwith Mr. Zahid Ur Rahman, Inspector tor the 

respondents' present. Written reply submitted on behalC of oITicia! 

respondents. To come up for rejoinder if any and arguments on 

before D.R.

05.07.2018

Member .

r
1
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. 'V? 29;01.2018 Counsel for the appellant present. Preliminary arguments heard 

and case file perused. The appellant joined the police department as 

Constable in 2014. Disciplinary proceedings were initiated against him 

and upon conclusion major penalty of dismissal from service was imposed 

on him vide impugned order dated 13.10.2017. He filed departmental 
appeal on which no date is mentioned which was rejected on 03.01.2018, 

hence, the instant service appeal. The appellant has not been treated 

according to law and rules and disciplinary proceedings were initiated on 

frivolous charges.

Aopefenf
a Process F

Points urged need consideration. Admit. Subject deposit of security 

00 and. process fee within 10 days, thereafter, notices be issued to the 

respondents for written reply/comments for 01.03.2018 before S.B.

(AHMAD HASSAN) 
MEMBER

01.03.2018 None present on behalf of the appellant. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Zahid-ur-Rehman, 

‘ Inspector (legal) for the respondents present. Written reply not 

submitted. Learned Additional AG requested for further 

.adjournment. Adjourned. To come up for written reply/comments 

on 29.03.2018 before S.B. Notice be also issued to appellant and 

his counsel for attendance for the date fixed.

4

(Muhammad Amin Khan Kundi) 
Member\

;

29.03.2018 Appellant alongwith counsel and Mr. Kabir Ullah Khattak, 

Additional AG alongwith Mr. Zahid Ur Rahman, Tnspccloi' for the 

respondent present. Written reply not submitted. Requested for 

adjournmeiit. Adjourned. To eoine up Jbr written reply/eomments on 

12.04.201,8 belbrc S.B.

,» '
C lairman
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2 31

The appeal of Mr. Hassan Asghar ^^^nted today by 

Naila Jan Advocate, may be entered in the Institution Register 

and put up to Worthy Chairhian for proper order plea^se.

16/l/20f8^'^^ 5
1

/

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing 

to be put up there on ^ M i g . .
i
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IN THE HON’BLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

./S'^ /2018In Re S.A.

Hasasn Asghar Ex-Constable

VERSUS

■ Inspector General of Police Khyber Pakhtunlchwa & others

Page NosAnnexureS# Description of Documents
1 1-5Grounds of Appeal

'2 6Affidavit
3 Addresses of Parties 7
4 Copy of D.D ‘‘A”
5 Copy of Charge Sheet, Statement of 

allegation and reply 
“B &C”

6 Copy of the Impugned Order “D” \r
7 Copy of the Departmental Appeal and 

rejection order
“E” & “F”

8 Other Documents
9 Wakalat Nama

Dated: 15/01/2018

AppellaM

Through

NAII^ X4A^ Advocate 

PeshWar High Court Peshawar

.. .N
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IN THE HON’BLE SERVICES TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR
KhySr.er Pakgit,.Jtj,wd 

ServSce Trltjutiial

Osar,y ISt>.

In Re S.A. /2018

Hassan Asghar Ex Constable, No.21, Hangu District, R/o 

District Hangu.

Appellant

VERSUS

1. Inspector General of police Khyber Pakhtunkhwa Peshawar.

2. Additional Inspector General of police Khyber Pakhtunkhwa 

Peshawar.

3. Deputy Inspector General of police/^^j^i

4. Regional Police Officer Kohat Region.

5. District Police Officer Hangu.

Respondents

APPEAL U/S 04 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL
ACT 1974 AGAINST THE TMPUUNFT)

OFFICE ORDER DATED 13/10/2017

WHEREBY THE APPELLANT HAS BEEN
AWARDED MAJOR PENALTY OF
DISMISSAL FROM SERVICE AND ACAINST
THE ORDER DATED 03/01/2018 WHEREBY

THE DEPARTMENTAL APPEAL OF THE

APPELLANT HAS BEEN REJECTED FOR NO
GOOD REASON



rPrayer:
On acceptance of the instant appeal the 

impugned orders dated 13/10/2017 and 

03/01/2018 may kindly be set aside and the 

appellant may kindly be reinstated into 

service with al back benefit

Respectfully Sheweth,

Appellants submits as under:

1. That the appellants was enlisted in police Department 

District Hangu, in the year 2014

2. That since his appointment the appellant perform his duty 

with great zeal and devotion.

3. That the appellant went to Peshawar for getting loan from 

his relative for the treatment of his father whereby the 

local police arrested the appellant at Peshawar on 

suspicious and later on a false story was planted against 

the appellant vide Daily Diary No.6, dated 16/09/2017 

police station Pahari Pura, Peshawar, however the 

appellant was later on released. (Copy of D.D is annexed 

as annexure “A”)’

4. That the appellant was surprised to know that he was

issued a charge sheet along with statement of allegation
. . /

containing vague, false and frivolous allegations which
/'

/
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e
was duly replied by the appellant refuted on the 

allegations. (Copy of Charge Sheet, Statement of 

allegations and reply are annexed as annexure “B & C” 

respectively)

5. That without conducting fact finding or regular inquiry or 

issuance of show cause notice the appellant was dismissed 

in arbitrary manners vide order dated 13/10/2017. (Copy 

of the Impugned Order is annexed as Annexure “D” )

6. That feeling aggrieved from the above impugned order the 

appellant filed a departmental appeal, however the same 

was rejected for no legal reason on 03/01/2018. (Copy of 

the Departmental Appeal and rejection order are annexed 

as Annexure “E” & “F” respectively)

7. That having no any other remedy the appellant filed the 

instant appeal on the following grounds:

Grounds:

A. That both the impugned orders are against, law, rules and 

principle of natural justice, hence void and liable to be set 

aside.

B. That the appellants has been condemned unheard as no 

opportunity of defense has been provided to the appellant.



V

c. That the innocence of the appellant is evident from the fact 

that no FIR has been registered against the appellant.

D. That even the daily diary contains no name of the so called 

girl mentioned in it which is sufficient to proved that the 

allegations are false and the appellant is innocent.

E. That even no statement of the alleged girl, police officials 

of Police Station Pahari Pura or any other witness has 

been- recorded by the inquiry office nor did any 

opportunity of cross examination has been provided, hence 

the whole proceeding are void ab-initio.

F. That the appellant has not been provided right of fair trail 

as guaranteed by Article 10(A) of the Constitution of 

Islamic Republic of Pakistan 1973.

G. That the allegations containing in the Charge Sheet are 

vague, general in nature and not specific hence the 

appellant cannot be penalized for the same.

H. That since the impugned orders the appellant is jobless 

and the whole family of the appellant is facing starvation.

I. That the appellant seeks permission to aduees other 

grounds during course of arguments.

a
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It is, therefore, most humbly prayed that 

on acceptance of this Service Appeal the 

impugned orders dated 13/10/2017 and 

03/01/2018 may kindly be set aside and the 

appellant may kindly be reinstated into service 

with al back benefit.

Any other relief not specifically asked 

for may also graciously be extended in favor 

of the appellant in the circumstances of the 

case.

Dated: 15/01/2018

Appellant

Through IfiiA/'

NA. %/tiJAN Advocate 

Peshawar High Court Peshawar

(I



IN THE HQN^BLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In Re S.A. /2018

Hasasn Asghar Ex-Constable

VERSUS

Inspector General of Police Khyber Pakhtunlchwa & others

AFFIDAVIT
I"

I, Hassan Asghar Ex Constable, No.21, Hangu District, R/o 

District Hangu, do hereby solemnly affirm and declare on oath that 

all the contents of the instant Service Appeal are true and correct to 

the best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Tribunal.

DeponentV

IRFAN UU 
WOTAR £V\3CATe\ 

Mi: 1
Identified by:

NAILA J4J^ M.dvoc?i\.Q \ 

Peshawar High Court Peshawar



IN THE HON’BLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In Re S.A. /2018

Hasasn Asghar Ex-Constable

VERSUS
Inspector General of Police Khyber Pakhtunkhwa & others

ADDRESSES OF PARTIES

APPELLANT:

Hassan Asghar Ex Constable, No.21, Hangu District, R/o District 

Hangu.

RESPONDENTS

1. Inspector General of police Khyber Pakhtunkhwa Peshawar.

2. Additional Inspector General of police Khyber Pakhtunkhwa 

Peshawar.

3. Deputy Inspector General of police.

4. Regional Police Officer Kohat Region.
5. District Police Officer Hangu.

Dated: 15/01/2018

Appellant

Through

NAlLyf JAN Advocate 

Peshawar High Court Peshawar



’'If ^4• ^
ir0 \p.« .■>

ft
Or

-s.-
'■' ■^;’t.-^' i'.

rs

CT
.. ^J VJ

i■ !i ^ ' "' A .(• //f J/,•
.4

ir

J
:/> ' i iii> t' l' /* ..•>-V . r->'v'. - y '/ ^ ‘J ''I - :j'/: v:;> C ♦<^ r.1 1^r- :. 0 -f. -< --4( if' r /■ ,/ . ;'•y.' \- . >J»;J/f'J 2-

'JL/ 1!'-/f -» ^/V, . .
- y. ■ / •J *

J /,

jij

) /* , j J

y^ ; ^

', -?.« -I"i V y -ST ■ 4:i

'J C: ‘:/ >• .:2»■;

'W
-S'

;■' •^’ / # *
^ Iyf

t ' / ■>

>J ^ yv. y •:^ * -'^f 4]f, if.-» /■i f/ .1 ¥/ f ' -/V/ y"'h

. ^ J^^ j-y■fy>• A/-? y! >• ^7'7' -r ,■' /i^ /?/ . 2;Oi ■*r, Xr ■f {■' ■ i:>■i t n ''’*■.• Jyy ^■■.* ■ y/ r
" / / /* r

- /,
^ ■; , •'

y-" -•'>. y

yy' i'
>•/ ■

■7- f 1 I
/■'/ 7-

J ..:, ■>,:' ai I1 » »./>'/ ..yy y y, y /' - *■

f* -,Ji\ //X:.■ y 'J7 I / > f"V tr- /' ■.■ /'/ r.y y i■ !: tfi ^ -i V / >V 7 " 7 .<»'t y /'
/ f■ A-^ ,7 / >■7y

,5 y ■ /;2 -yy yy■ ly t 7/ 7' / if '■f ^ / «I, !' ■7 ^•
/ . ■

y? V ' '/fff'J y' ■7' //I > /-/ '>X Kf // i.) hy'*
->f } yi 4 ■ i-4 ,“•:

, iC •■' yI' (••-'■i 7 yA'7 '' 'J '■ )
^' ■

i/- ///
7 y.lU'y’ /<

' ’'-yt- >•
4 ■ 1• / ;
,y -*■ ,i2't), ■;/.

Ay j y
> '■

y^■'

4y /■

. /■ J7" A /6 A ■ y
■ . >'• y7'f/ ,■■I r .:•■f

//Jy

/' 7/

1

?...4

7



?.

/

1
CHARGE SHEET,

I, Mr. IHSAN ULLAH KHAN, D.P.O, HAN6U as competent authority, 
hereby charge you Constable Hassan Asghar No. 2.1 while posted at DSB 

Hangu comniitted the following irregularities:-
You were suspended & closed to Police Lines Hanau vid OB No. 586,

V'

- r

a).
dated 18.09:2017 due to you were redheaded in Peshawar with a girl by
Pahari Para Police at Peshawar.

Your above act shows vour negligence, disinterest, irresponsibilitv and'b)
also o.mount to gross misconduct on iiour part which cannot be ignored.

■;

By reasons of the above, you appear to be guilty of misconduct Under 

Police'Disciplinary Rules, 1975 and have rendered yourself liable to all or 

any of the penalties specified in the above rules.

2.

You are, therefore, required to submit your written defence within 

seven days of the receipt of this Charge Sheet to the Enquiry 

Officer/Committees, as the case may be.

3.

4. Your written defence, if any, should reach to the Enquiry 

Officer/Committees within the specified period, failing which it shall be 

presumed that you have no defence to put in and in that case ex-parte 

action shall be taken against you.

. !

5. Intimate v/hether you desire to be heard in person. 
A statement of allegation is enclosed. \6.

DISTRICT POLICE OFFICER, 
HANGU

/PA,
Dated //O^/2017.
No.

i
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“I

DISCIPLINARY-. ACTION. 
Mr. IHSAN ULLAH KHAN. D.P.Q, HANGU as competent authority, am of 

the .opinion that Constable, Hassan Asghar No., 21 has rendered hirnself' ' 
liable to be proceeded against as he committed the following acts/omissions 

within! the meaning Under Police Disciplinaiy Rules, 19,75: I

STATEMENT OF ALLFGATIONS;

You were suspended & closed to Police Lines Plonau vid OB No: 586. 
dated 18.09:2017 due to

a).

you were redheaded in .Peshawar with a girl bu
Pahari Ihira Police at Peshmnnr i ••

b) Your above act shows your negligence, disinterest irresoonsihilitu and 

also .amount to gross misconduct on your part which onnnni'hf^

For the purpose-of scrutinizing thc^ conduct of the said’accused with 

reference to the above allegations 

following is constituted in the above'rules: - '

2.

an inquiry Officer consisting-of the'

Mr. Umar Havaf Khan. SDPO Hanmi . *

3. The Enquiry Officer shall, in accordance with, the provisions of the
Ordinance, provide reasonable opportunity of hearing to the accused, record^ 

■its findings and make, within twenty five days of the receipt of this order, 
recommendations as to punishment or other appropriate action against the 

accused.

4. The accused and a well conversant representative of the department - 
shall join the proceedings on the date, time and place fixed by the Enquiry 
Officer. ' V

DISTRICT POLICE OFFICER, 
HANGU

A copy of the above is forwarded to : -
Ml.. Umar Hayat Khan,.SDPO Hangu.. The Enquiry Officer for initiating . 

proceedings kgainst the 

Rules, 1975.'

Constable Hassan Asghar No. 21. The concerned officer with the .A 

directipns to appear before the Enquiry Officer
fixed by the Officer, for the purpose of the enquiry proceedings.

1.

accused under the provisions of Police Disciplinary

2.
j ■. r, on the date, time an^ nla^r€ j

/ ■/

.J'
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ORDER
\

This order of mine will dispose off the departmental enquiry initiated 

against Constable Hassan Asghar No. 21 on the basis of allegations that while posted at 
DSB Hangu was suspended and closed to Police Lines Hangu vide No. 586 dated 

18.09.2017 due to his red-handed arrest at Peshawar with a girl by Pahari Poora Police. 
His above act shows his negligence, disinterest, irresponsibility and also amount to gross 

misconduct on his part which cannot be ignored.
He was served with charge sheet together with statement of 

allegations vide No.5638/PA, dated 20.09.2017 under Police Disciplinary Rules-1975, to 

which he submits his reply. Mr. Umar Hayat Khan, SDPO Hangu was appointed as 

Enquiry Officer to conduct, departmental enquiry against him. After the completion of 

enquiry, the enquiry officer submitted his findings on 03.10.2017 in v/hich the defaulter 

constable is recommended for appropriate punishment provided by rules.
Thereafter, a Final Show Cause Notice was sensed upon him vide No. 

5842/PA, dated 06.10.2017 in which he submitted his reply which were also found 

unsatisfactory.

Keeping in view of above and having gone through available record, 
the undersigned come to the conclusion that according to the finding r(;p':>rt of Enquiry 

Officer the defaulter constable is found guilty, therefore, I, Ihsan Ullah Khim, District 
Police Officer, Hangu in exercise of the powers conferred upon me, therefore the 

defaulter constable is hereby awarded, major punishment of Dism issal from service 

with immediate effect.

rder Announced.
y /OB No. (

j ? / |n/2017.Dated
DISTRICT POUCE, OFFICER, 

HANGU .
OFFICE OF THE DISTRICT POLICE OFFICER.

/PA. dated Hangu, the /3 / /2017.No.

Copy of above is submitted to the Regional Polic;,' Oificcr, Kohat
for favour information please.

2. All concerned for information and necessary acilon.
3. Ex-Constable Hassan Asghar No. 21

c' c, I . , iDISTRICT POLICL OFFICER, 
HANG!,]
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y BEFORE THE WORTHY DEPUfY INSPECTOR GENERA - OF
POLICE, KOHAT REGION KOHAT

I

U',!
•i

) :Subject: APPEAL AGAINST THE ORDER OF DPQ HANGU RRlARTNn 

OB NO. 625 DATED 13-10-2017 WHKRF.RV THE APPeIl 

EX. CONSTABLE HASSAN ASGHAR NO, 21 OF DliTRinT 

POLICE HANGU WAS DISMISSED FROM SERVICE 

IMMEDIATE EFFECT.

LANT-
:

iWITH

;

Respectfully Sheweth: !
i

i;

With veneration, the appellant submits the instant apj eal on 

the basis of the following facts and grounds for 

consideration. - , ,
: kindyou

I

FACTS:

Shortly stated, allegation leveled against the appellant 

while posted at DSB Hangu, he was suspended and clc 

Police Lines Hangu vide No.586 dated 18-09-2017 due 

red handed, arrest at Peshawar with a girl by Phar 

Police.

-s'that

sed to

to his
Pura I!

I

;•On the above count, the-appellant was proceeded 

departmentally. The departmental enquiry was conduc
gainst 

:ed by 

nding

a
■ [

i fMr. Umar Hayat Khan SDPO Hangu. He submitted his 

report DPO Hangu. Final show cause notice to the
! i

i.
■ J rappellant

by DPO' Hangu to-which the appellant submitted hit-reply 

and thereafter the impugned order was passed hy

i
! ii
t

DPO I
j'

Hangu. ;
1
.,!

GROUNDS:
i

1. The charge sheet issued to the appellant was ambi| 
Charge sheet is precise formulation of specific accusation 

against a person who is entitled to know its nature at

/ uous.

tnade

earty

f •

il i f
! ; ti?

f.

;
IIl'17
iL ;

t
f

I

1% i
i !

dih
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i stage. Object of clwge sheet is to tell the accused as prec 

/ and concisely as possible the matter in which the acc 

person is charged and, ^must convey him with lu 

clearances and certainty ;Nvhat department

■1

sely or 

ised / 

‘ficient

\
\

i intended to prove 

to clear ijimself
f

against him / her and of which' he would have 

during disciplinary proceeding. In the instant case the 

sheet does,not contain the

■

charge 

rl andand particulars of the g
the date of alleged occurrence. Due to the above

name

reasoii, the 

in law.^ J
i

impugned order is un-lawful and not sustainable
i

2. That departmental enquiry has not been conducted proper 

in accordance with the rules. Not a single person was exa nined

•S the

y and
‘t

;
by the Enquiry Officer in support of the allegation. Thi 

allegation remained un-substantiated.

3. No copy of the enquiry report was delivered to the appell;
DPO Hangu along with the final show 

depriving the right of defence to the appellant,

copy of enquiry report was contrary to the norms of “N. itural 

Justice”.

nt by 

ereby 

^f the

cause notice tl 

non-supply f

1

i- ::
4. The penalty imposed upon the appellant is harsh. '! i !■

<

Prayer:

In view of the above submission, it is prayed that by accq^ting 

the instant appeal, the impugned order may kindly 

aside and the appellant re-instated in service w.e.f. the d 

his dismissal from service please.
Clide -

I
b: wet

iff
Lte of -i

I
I

.iJ)

Yours dbedientlyi rl

i: Ex. Constable Hassan Asghar No. 
S/o Mast Asghar
R/o Naysay,Kalay, Sangerh Hah^,

ib.
i•- !"I s ;

r.
i
i 5• 1

I■ ft

I
1
(■

i
.i! T
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ORDER

This order will dispose of a departmental appeal, moved by 

Ex-Constable Hassan Asghar No. 21 of Hangu district Police against the 

punishment order. passed by DPO Hangu vide OB No. 625, dated 13.10.2017 

whereby he was awarded major punishment of Dismissal from service for the 

allegations of his involvement in illegal activities and arrest by Peshawar Police 

as mentioned in Daily Diary No. 06, dated 16.09.2017, Police Station Pahar Pura 

district Peshawar.

He preferred appeal to the undersigned, upon which comments 

were obtained from DPO Hangu and his service record was perused. He was 

also heard in person in Orderly Room, held In this office on 03.01.2018.

r have gone through the available record and came to the 

conclusion that the allegations leveled against the appellant are proved and the 

punishment ord^er passed by DPO Hangu is correct. Hence, his appeal being 

devoid of merits is hereby rejected.

Order Announced 
03.01.2018

.i *

(AWAL KHAN)
Regional Police Officer, 

Kohat Region.
_/EC, dated Kohat the /2015-No.

^ 4
- - : Copy to the District Police Officer, Hangu for information w/r 

to his office Me^o; 8316/LB, dated 27.11.2017. His Service Record / Fauji Missal 
is enclosed herewith.

(AWAL KHAN)
Regional Police Officer, 

Kohat Region

A
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BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 58/2018 

Hassan.Asghar No. 21 Appellant.

VERSUS

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar and others Respondents,

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly affirm and declare on 

oath that contents of parawise comments are' correct and true to the best of our knowledge and 

belief. Nothing has been concealed from this Hon: Tribunal;-

Provincial Polihe Officer, 
Khyber Pakhtunkhwa, Peshawar

. (Respondent No. 1/2)

Dy; Inspector General of Police, 
Kohat Region, Kohat

(Respondent No. 3/4)

District Police Officer, 
Hangu \

(Respondent No. 5)\

*1.' ■



/ .
1

f

. \ *
W . p- ■i. • u

!
\

f
‘

BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA PESHAWAR.

•r^
Service Appeal No. 58/2018 

Hassan Asghar Appellant.

VERIUI

Provincial Police Officer,
Khyber Pakhtunkhwa, and others Respondents.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectively Sheweth;-

Parawise comments are submitted as under;-

Preliminarv obiections:-

1. That the appellant has got no cause of action.

That the appellant has got no locus standi.

That the appellant estopped to file the instant appeal due to his own act.

That the appeal is not maintainable due to misjoinder and none misjoinder of necessary party.

That the appeal is bad for misjoinder of unnecessary parties and non-joinder of necessary parties. 

That appellant has not come to this Hon: Tribunal with clean hands as the appellant was involved in 

immoral activity.

2.

3.

4.

5.

6.

Facts:-

1. Pertains to record, hence no comments.

Incorrect, the appellant was involved in immoral/illegal activity.

Incorrect, the appellant was proceeded against departmentally on the charges of his involvement in 

illegally activity based on daily dairy No. 06 dated 16.09.2017, Police Station Pahar Pura district 

Peshawar. SDPO Hangu was appointed as enquiry officer, who held him guilty. The enquiry 

proceedings culminated in his dismissal from service vide OB No. 625 dated 13.10.2017.

Incorrect, the appellant was proceeded in accordance with law & rules and score of charges 

mentioned para No. 3.

Incorrect, proper departmental inquiry was conducted against him.

Incorrect, the departmental appeal was processed accordingly found without any substance/devoid of 

merit wasxorrectly rejected by respondent No. 3/4.

The appellant is stopped to file the instant appeal due to his own conduct.

2.

3.

4.

5.

6.

7.

Grounds:-

IA. Incorrect,legal and speaking orders are passed by the respondent No. 3/4 & 5.

Incorrect, the appellant was not condemned unheard. He was afforded opportunity of defense 

accordingly.

B.

b
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’A

C. The'villegal act of the appellant was entered by local police of Police Station Pharpura district 
Pesbawar vide DD No26 dated 16.09.2017. Copy is annexure “A”,

rThe daily dairy of PS Pharpura is self-explanatory.

■The appellant belongs to district Hangu and posted in district police Hangu badly failed the purpose of 
vjsit'to pharpura, which established his evil designs.

\

D.

E.

V •*,?
F. incorrect, the appellant was treated in accordance with law and rules.

Incorrect, the appellant was proceeded specifically on the charges of immoral activity and misconduct.G.

H.- The'respondents have not in knowledge regarding jobless of the appellant etc.

The respondents may also be allowed to advance arguments at the time of hearing.

Keeping in view of the above, the appeal is devoid of merits/law, without any substance and bad in 

eyes of law. Therefore, it is prayed that the instant appeal of the appellant may kindly be dismissed with cost.

CXk^

Dy: Inspector General of Police, 
Kohat Region, Kohat 

(Respondent No. 3/4)

Provincial.Boiiee\0fficer, 
Khyber Pakhtunkhwa, Peshawar

(Respondent No. 1/2)

s

District Police Officer, 
Hangu \

(Respondent No. 5) \

I '

iki



V
'i; .**■

V

ORDER.; /.

This order will dispose of a departmental appeal, moved by 

Ex-Constable Hassan Asghar No. 21 of Hangu district Police against the
punishment order, passed by DPO Hangu vide OB No. 625, dated 13.10.2017

whereby he was awarded major punishment of Dismissal from 

allegations of his involvement in illegal activities and arrest by Peshawar Police

as mentioned in Daily Diary No. 06, dated 16.09.2017, Police Station Pahar Pura 

• district Peshawar.

service for the

He preferred appeal to the undersigned, upon which comments 

were obtained from DPO Hangu and his service record was perused. He was 

also heard in person in Orderly Room, held in this office on 03.01.2018.

I have gone through the. available record and came to the 

conclusion that the allegations leveled against the appellant are proved and the 

punishment order passed by DPO Hangu is correct. Hence, his appeal being 

devoid of merits is hereby rejected.

Order Announced
03.01.2018 ,

{AWAL KHAN)
Regional Police Officer, 

Kohat Region.• /-•'
/ EC, dated Kohat the

Copy to the District Police Officer, Hangu for information w/r 
to his office Memo: 8316/LB, dated 27.11.2017. His Service Record / Fauji Missal 
is enclosed herewith.

No. /201^.

A

(AWAL KHAN)
Regional Police Officer, 

Kohat Region
-/

)
V i 6

K C
K

/

/
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ORDERV

This order of mine will dispose off tlie do,‘paTtnuM'ilal enquiry initiatec 
against Constable Hassan Asghar No. 21 the basis of allegaiions tliat while posted a 
DSB Hangu was suspended and closed to Police Lines Hangu vide

on

No. 586 datec
18.09.2017 due to his red-handed arrest at Peshawar with a girl by Pahad Poora Police
His above act shows his negligence, disinterest, irresponsibility and also amount to gross 

misconduct on his part which cannot be ignored.

He was served with charge sheet together viih statement o;
allegations vide No.5638/PA, dated 20.09.2017 under Police Discrpimary Pulcs-1'975 

which he submits his reply. Mr. Umar Hayat Khan, SDPO Hangu 

Enquiry Officer to conduct departmental enquiiy against him. After die completion oJ
enquiry, the enquiry officer submitted his findings on 03.10.2017 in whr.fn the defaulter 
constable is

tc

was appointed as

recommended for appropriate punishment provided by rules.
Thereafter, a Final Show Cause Notice was served upon him vide No. 

5842/PA, dated 06.10.2017 in which he submitted his reply which were also found 

unsatisfactory.

Keeping in view of above and having gone through available record, 
the undersigned come to the conclusion that according to the findi:w; of Enquiry
Officer the defaulter constable is found guilty, therefore, 1, Ihsaq. Udau Khan, District 
Police Officer, Hangu in exercise of the powers conferred upon .me, ,‘therefore the 
defaulter constable is hereby awarded major punishment of Dismissal from service 

with immediate effect.\

rder Announced.
nOB No.

I 7 / |n/2Q17.Dated
DlSTRICr P0!..:(jL(.v

HANGh^
OFFICE QF THE DISTRICT POLICE OFFTrFR cf a a m

/PA, dated Hangu, the /3 //^/2017.No.

Copy of above is submitted to the Regional Pohoo Oi finer, Kohat 
for favour information please.

2. All concerned for information and
3. Ex-Constable Hassan Asghar No. 21

necessetrv .

DISTRICT PdLlC. :
HANG:J



0/17^jK5842/PAiJy^iJ^j^AifiiJ^Ji/* 

i:--• i—^ ^ £/Ji^ cf^ £:-V (^. UvJ b ^ Ly^l/*

(^ I (j^ ^ (yiy (ji ^ l^ I (j'ljC ^ ^_/lv^ L (^[, V

(^(^k::^L(y(j3Ur(Jl^--jr"<^v^L/^ lii
* ^

♦

c:^jO

U /7^L i_ If y fyC=^ b^

( ^ V 4

L/yy/i/Wjv

3^

\ 9.- f o-Sloil

<\

(U '/



I

NV

FINAL SHOW CAUSE NQTTrP

WHEREAS, you Constable Hassan Asghar No. 21 proceeded againsi 
departmentally on the basis of allegations that while posted at DSB Hangu suspended & 

closed to Police Lines Hangu vid OB No. 586, dated 18.09.2017 due to you were 

redheaded in Peshawar with a girl by Pahari Pura Police at Peshawar. Your above act
shows your negligence, disinterest, irresponsibility and also amount to gross misconduct
on your part which cannot be ignored.

THEREFORE, you were served with Charge Sheet and statements 

of allegations under Police Disciplinary Rules 1975 vide No. 5638/PA, dated 20.09.2017, 

to which you submitted your reply. Mr. Umar Hayat Khan SDPO Hangu was appointed

as Enquiry Officer to conduct departmental enquiry against him. After completion of 

enquiry, the Enquiry Officer submitted your findings on 03.01.2017 in which held you 
guilty from the charges leveled against you and recommended your for appropriate 

punishment.

NOW, THEREFORE, I, Ihsan Ullah ICian, District Police Officer, 
Hangu have vested the power under Police Disciplinary Rules, 1975 liable to take action 

against you, which will render you.

Your reply to this Final Show Cause Notice must reach to the office 

of the undersigned within 7 days of the receipt of Final Show Cause Notice. In case your 

reply is not received within the stipulated period, it shall be presumed that you have 

defence and ex-parte action will be taken against you. Also state, whether 3'uu desire to 

be heard in person?

no

No. ./PA,
Dt: 06 I/of 2017.

DISTRICT POLlCfl OFFICER,
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iJr.O HANGU 

........... ■

?/ Mr* IHSAN ULLAH KHAN, P.P.O, HANGU as compeLent authority, 
hereby charge you Constable Hassan Asghar No. 21 while posted at DSB 

Hangu comrriitted the following irregularities:-

You were suspended & closed to Police Lines Hanau vid OB No. 586. 

dated 18.09.\2017 due to you were redheaded in Peshaioar with a girl by

Pahari Pura Police at Peshawar.
;

Your a!bove act shows your negligence, disinterest, irresponsibilitii and 

also amount to gross misconduct on uour part which cannot be ignored.

By reasons of the above,, you appear to be guilty of misconduct ,Under. 
Police iDisciplinary Rules, 1975 and have rendered yourself liable to all or 

any of,the penalties specified in the above rules.

CHARGE SHEET.

a).

h)

2.

3. You are, therefore, required to submit your written defence within 

days of the receipt of this Charge Sheet to the Enquiry 

Officer/Committees, as the case may be.

seven

4. Your jwritten defence, if any, should reach to the Enquiry, 

Officer/Committees within the specified period, failing which it shall be

presumed that you have no defence to put in and in that case ex-parte 

action;shall be taken against you.

5. Intimate whether you desire to be heard in person. 
A statement of allegation is enclosed. \6.

DISTRICT POLICE OFFICER, 
HA?\iGU

No. /PA,
Dated lo 1/0^ 12017.

i
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DISCIPLINARY ACTION.

1/ Mr. IHSAN ULLAH KHAN, D.P.O, HANGU as competent authority, am of

the opinion that Constable Hassan Asghar No. 21 has rendered himself-
; 1

liable to be proceeded against as he committed the following acts/omissions 

within the meaning Under Police Disciplinary Rules, 1975;

I STATEMENT OF ALLEGATIONS.

a). You were suspended & closed to Police Lines Hanau vid OB No: 586,

dated 18.09:2017 due to you were redheaded in Peshawar with a girl by

Pahari Pura Police at Peshawar.

Your dbove act shows uour negligence, disinterest irresvonsibilitu andb)
also amount to gross misconduct on uour part which cannot be ignored.

2. For th6 purpose of scrutinizing the conduct of the said accused with 

reference to, the above allegations, an Enquiry Officer consisting of the 

following is constituted in the above rules: -

Mr. Umar Hayat Khan, SDPQ Hangu.

The Enquiry Officer shall, in accordance with the provisions of the 

Ordinance, provide reasonable opportunity of hearing to the accused, record 

its findings and make, within twenty five days of the receipt of this order, 

recommendations as to punishment or other appropriate action against the. 

accused.

3.

The accused and a well conversant representative of the department -
I

shall join the proceedings on the date, time and place fixed by the 

Officeij. ■ \

4.

quiry

DISTRICT POLICE OFFICER, 
HANGU

A copy of the above is forwarded to : -
Mr. Umar Havat Khan. SDPQ Hangu. The Enquiry Officer for initiating

i
proceedings kgainst the accused under the provisions of Police Disciplinary

I
Rules, 1975.

Constable Hassan Asghar No. 21. The concerned officer with the 

directions to^appear before the Enquiry Officer, on the date, time and place 

fixed by the Officer, for the purpose of the enquiry proceedings.

1.

2.
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DISCIPLINARY ACTTQN.

Mr. IHSAN ULLAH KHAN. D,P.O, HANGU as competent authority, am 

the opinion that Constable Hassan Asghar No. 21 has rendered hims.

liable to be proceeded against as he committed the following acts/omissioi 

within: the meaning Under Police Disciplinary Rules, 1975:

STATEMENT OF ALLEGATIONS.

aj. You were suspended & closed to Police Lines Hanau vid OB No: 58 

dated 18.09:2017 due to tiou were redheaded in Peshawar u/ith a girl I 
Pahari Pura Police at Peshawar.

Your dbove act shows uour negligence, disinterest, irresvonsibilitu ar 

also .amount to gross misconduct on your part which cannot be ignored.

For the purpose of scrutinizing the conduct of the said accused wil 

reference to, the above allegations, an Enquiry Officer consisting of tl 

following is constituted in the above rules: -

b)

2.

Mr. Umar Havat Khan. SDPO Hangu.1.

The Enquiry Officer shall, in aceordance with the provisions of tf 

Ordinance, provide reasonable opportunity of hearing to the accused 

Its findings and make, within twenty five days of the receipt of this orde 

recommendations as to punishment or other appropriate action against ti 

accused.

3.

, recoi

4. The accused and a well conversant representative of the departmei 

shall join the proceedings 

Officer.
the date, time and place fixed by theon quii

DISTRICT POLICE OFFICER, 
HANGU

A copy of thej above is forwarded to ; -
Mr. Umar Havat Khan. SDPO Hangu. The Enquiry Officer for initiatin

proceedings ^gainst the accused under the provisions of Police Disciplinar 

Rules, 1975.'

Constable Hassan Asghar No. 21. The concerned officer with th 

directipns to appear before the Enquiry Officer, on the date, time and plac 

fixed by the Officer, for the purpose of the enquiry proceedings.

1.

2.

!
t
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QFRCE OF me 
DISTRICT POLICE OFFICER, 

HANGU ,

Q_ R D _ E R

Constable Hassan Asghar No. 12 while posted at D.S.S stah Hangu is 
hereby suspended and closed to Police Lines with immediate effect as he was arrestee
by PS Pahardi Pura Peshawar vide DD No. 14 dated 15.09'.2017 Police Idncs Hangu.

t ■OB. No.

Dated . /§ / f /2017.

DISTRICT POLICE OH'm.

OFFICE OF THE DISTRICT POLICE OFFICER, HANGU
/PA, dated Hangu the /??/ oy / 2017 

Copy to all concerned for necessary action and information.
★•*•****•*■******

A )No.
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tCHYBER PAKJ4TUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 1729 /ST Dated 27 /8/ 2018

To
The District Police Officer, 
Government of Khyber Pakhtunkhvva, 
Flangu.

Subject: - JUDGMENT IN APPEAL NO. S8/2m8. MR. HASSAN ASCHAR.

I am directed to forward herewith a certified copy of Judgement dated 
16.8.2018 passed by this Tribunal on the above subject for strict compliance.

o
I

End: As above

REGISTRAR 
KHYBERPAKHTUNKHWA 

SERVICE TRIBUNAL . 
PESHAWAR.

‘
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.. BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA PESHAWAR.*5^

Service Appeal No. 58/2018 

Hassan Asghar No. 21
1

Appellant.

VERSUS

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar and others

\
Respondents.

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly affirm and declare on 

oalh that contents of parawise comments are correct and true to the best of our knowledge and 

belief. Nothing has been concealed from this Hon: Tribunal.

/

Provincifl Polihe Officer, 
Khyber Pakhtunkhwa, Peshawar

(Respondent No. 1/2} '

Dy: Inspector General of Police, 
Kohat Region, Kohat

(Respondent No. 3/4)

District Police Officer, 
Hangu \

(Respondent No. 5)\

I
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■ BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA PESHAWAR.

X,
/

M,

Service Appeal No, 58/2018 

Hassan Asghar
Appellant.

VESIIUS

Provincial Police Officer,
Khyber Pakhtunkh\wa, and others

Respondents,

PARAWISF CQMIVIENTS ON BEHALF OF RESPON^ENI^

Respectively Sheweth:-
Parawise comments are submitted as under;-

pr_^iminary objections:-
Thal the appellant has got no cause of action.1.
Thai the appellant has got no locus standi,
That the appellant estopped to file the instant appeal due to his own act,

not maintainable due to misjoinder and none misjoinder of necessary party.

2,

3.
That the appealis
Thai the appeal is bad for misjoinder of unnecessary parties and non-joinder of necessary parties.

Tribunal with clean hands as the appellant was involved in

4,

5,
That appellant has not come to this Hon: 

immoral activity.
6.

Facts:-
Pertains to record, hence no comments.
Incorrect, the appellant was involved in immoral/illegal activity.

Incorrect the appellant was proceeded against departmentally 
Illegally activity based on daily dairy No. 06 dated 16.09.2017, Police Station Pahar Pura district

officer, who held him guilty. The enquiry

2.
the charges of his involvement inon

3.

Peshawar, SDPO Hangu was appointed as enquiry
his dismissal from service vide OB No. 625 dated 13.10.2017.proceedings culminated in 

Incorrect, the appellant was proceeded in accordance with law & rules and score of charges
4.

mentioned para No. 3.
Incorrect, proper departmental inquiry was conducted against him.
Incorrect, the departmental appeal was processed accordingly found without any substance/devoid of

merit was correctly rejected by respondent No. 3/4.
The appellant is stopped to file the instant appeal due to his own conduct.

5,

6.

7.

Grounds;-
Incorrect,legal and speaking orders are passed by the respondent No. 3/4 & 5.

not condemned unheard. He was afforded opportunity of defense
A.

Incorrect, the appellant was 

accordingly.

B,



r
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c. The illegal act of the appellant was entered by local police of Police Station Pharpura district 
Peshawar vide DD No26 dated'16.09.2017. Copy is.annex'ure “A";

The daily dairy of PS Pharpura is self-explanatory.

The appellant belongs to district Hangu and posted in district police Hangu badly failed the purpose of 
visit to pharpura, which established his evil designs. ^

Incorrect, the appellant was treated in accordance with law and rules.

Incorrect, the appellant was proceeded specifically oti the charges of immoral activity and misconduct. 

The respondents have not in knowledge regarding jobless of the appellant etc'.

The respondents may also be allowed to advance arguments at the time of hearing.

D.

■ E.

F.

G.

H,

Keeping in view of the above, the appeal is devoid of merits/law, without any substance and bad in 

eyes of law. Therefore, it is prayed that the instant appeal of jhe appellant may kindly be dismissed with cost.

Provin chi PoliGe^Bfficer, 
Khyber Pakhtunkhwa} Peshawar

(Respondent No, 1/2)

Dy: Inspector General of Police, 
Kohat Region, Kohat
(Respondent No. 3/4)

District Police Offiper, ■ 
Hangu

(Respondent No. 5) \

»


