
. .i.

'̂5 ■

11.09.2018 Appellant Fazal Ur Rehman in person present. Miss. 

Uzma Syed, Advocate put appearance on behalf of 

counsel for the appellant and made a request for 

adjournment. Granted. Case to come up for preliminary 

hearing on 06.11.2018 before S.B.

Chairman

Ai?

■ j‘

7^

a
23.11.2018 Appellant Fazal-ur-Rehman alongwith his counsel 

Mr. Arbab Saif-ul-Kamal Advocate present and stated at 

the bar that he want to withdraw the appeal. In this regard 

signature was also obtained at the margin of order sheet as 

a token of proof. Accordingly the present service appeal is 

dismissed as withdrawn. File be consigned to the record 

room.

‘.E

(
fANNOUNCED

23.11.2018

'4 Muhammad Amin Khan Kundi 
Member

9
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Service Appeal No. 69/2018

Counsel for the appellant present and seeks 

adjournment. Adjourned. To come up for preliminary hearing 

on 10.05.2018 before S.B.

24.04.2018

. \
1

'5
(Muhammad Amin Khan Kundi) 

Member

The Tribunal is non-functional due to retirement of our 

Hon’ble Chairman.

‘come up forsame on 10.07.20,18. ,

, 10.05.2018
>- ■' -..A

Therefore, the case is adjourned. To
♦>

'\'l-
' •»

. . \>* Reader
I

-■> %
■ • \ •»

Counsel for the appellant present and requested for 

adjournment. Adjourned. To come up for preliminary 

hearing on 27.07.2018 before S.B.

-10.07.2018

(Muhammad Amin Khan Kundi) 
Member

■)

Neither appellant nor his counsel present. Case to 

come for preliminary hearing on 11.09.2018 before S.B.
2'7.07.20r8 -• . y

airman

f*
*
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Fale Rahmsin$
4^

Appellant Fazal-ur-Rehman alongwith his counsel 

for the appellant Mr. Arbab Saif-ul-Kamal Advocate 

present and stated at the bar that he want to withdraw the 

appeal. In this regard signature was also obtained at the 

margin of order sheet as a token of proof Accordingly the 

present service appeal is dismissed as withdrawn. File be 

consigned to the record room.

23.11.2018

I

;
I

ANNOUNCED
23.11.2018

Muhammad Amin Khan Kundi 
Member

I
I

I

I

(

I

I
I

i

i



mjji

4That appellant feeling aggrieved from the impugned
Notificaton dated 21.5.2015 issued by the responjnte fil d

but the same was rejected on

w/Si
8'

i Departmental appeal/ review

I as annexure
E and F.

and rejection order are attachedappeal/ review

ISpLi ^uSmoS'he She?"

GROUNDS:

That- the impugned Notifications dated 21.5.2015 and 

10.8.2015 issued by the respondents are a^inst htw 

facts, norms of naturai justice and materials on the 

hence not tenable and liable tp be set aside.

A-

gned Notifications dated 21.5.2015 and 10.8.2015.

That the procurement committee was constituted under the
^airman

Isipli
ponsible for the said irregularities/ flaws.

B-

impu

C-

res

Department were used to be ma ' ^griat was 

Department as this after
administratively attached /me thaUhe procurement of

Notification dated 21,5.2015 against the appeila-



»

Mr. Arbab Saif-ul-Kamal Advocate present and submitted 

fresh Wakalatnama and also requested for adjournment. 

Adjourned. To come up for preliminary hearing on 16.03.2018 

before S.B.

01.03.2018

/h^
(Muhammad Amin Khan Kundi) 

Member

fyqfz^uSLi^
2r

GU^

06.04.2018 Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 24.04.2018 

before S.B.

(Ahmad Hassan) 
Member

f

Q
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Form-A
FORMOFORDERSHEET

Court of

69/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

21

The appeal of Mr. Fazal-ur-Rehman resubmitted today by 

Mr. Muhammad Jameel Warsak Advocate, may be entered in 

the Institution Register and put up to Worthy Chairman for 

proper order please.

19/1/201^-^^ ^1

-»'
9

I. ' ^ 3

4=^
REGISTRAR ''• • I ^i

This case Is entrusted to 5. Bench for preliminary hearing

ohloxUs. .
2-

to be put up there on

Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 01.03.2
06.02.2018

018

before S.B.

(Ahmad Hassan) 
Member(E)

,■
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The appeal of IVIr. Faiz-ur-Rehman son of Fazal Muhammad r/o village Tehkal 

Bala Distt. Pesha\A/ar received today i.e. on 10.01.2018 is incomplete on the following

the counsel for the appellant for completion andscore which is returned to 

resubmissibn within 15 days.

1- Annexures of the appeal may be attested.
2- Annexures of the appeal may be flagged.
3- In the memo of appeal the name of the appellant has been written as Faiz-ur- 

Rehmaiji while the documents attached with the appeal show the name of the 
appellant as Fazal-ur-Rehman which may be rectified.
Three nore copies/sets of the appeal along with annexures i.e. complete in all 
respect may also be submitted with the appeal.

. 7^ ys.T,No

It hi /2018Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Muhammad Jamil Warsak Adv.

Ui^

/
.-■/

\

.r; - „
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J 1.■i' BEFORE THE HONOURABLE
SERVICE TRIBUNAL. PESHAWAR

60 72018Service Appeal No.

(Appellant)

VERSUS

Director of Elementary & Secondary Education, KPK Peshawar etc.

(Respondents)

INDEX

s. Page No.AnnexureDocuments
No.

1-5Appeal along with Affidavit1

Appointment Order 6 ^ "72

Copy of order dated 07.02.2014 83

Copy of the appeal along with order4

Wakalat Nama5 P-’

Appellant

Through 3
Muhammad Jamil Warsak
ASC

Saeed Muhammad
Advocate High Court, 
Peshawar:

V
Dated:,'10.01.2018



0L .

BEFORE THE HONOURABLEH- SERVICE TRIBUNAL. PESHAWAR

J2018Service Appeal No.

^erv.ce Tribunal
wa

Ol'a i-y iSo.
/^J^i^-ur-Rehman S/o Fazal Muhammad

R/o Village Tehkal Bala, Tehsil & District Pesha\A/ar
Dated

(Appellant)

VERSUS

Director of Elementary & Secondary Education, KPK Peshawar1)

District Education Officer (Male), KPK Peshawar2)

Accountant General, KPK Peshawar3)

Headmistress Govt. Girls High School, Tehkal Bala, Peshawar4)

Iftikhar hUssain, Chowkidar, Govt. Girls Cenitanial Model High School, 

Tehkal Bala, Peshawar

5)

(Respondents)

Service Appeal Under Section 4 of KPK
FSIed-to-dlay

Service Tribunal Act, 1974 against the
_ egistrar

order dated 07.02.2014 whereby post of
e-A ■
r 1

the petitioner was changed from Baheshti
m\

to Chowkidar by the respondent No. 4.
e. ^

^ _ i

"^Respectfully Sheweth,

B'rief facts of the instant appeal arising as under:



(i)
V

That the appellant was appointed for the post of Baheshti on 

12 01.1991. (Copy of appointment order is attached)

1)

That on 07.02.2014 the respondent No. 4 passed an order 

wljiereby post of the appellant was changed frorrji Baheshti to 

Cliowkidar. (Copy of order dated 07.02.2014 is attached)

2)

That earlier the appellant subnnitted an appeal No. 1087/2015 

before this hon'ble tribunal wherein the appellant challenged 

tile impugned order dated 03.07.2015 and i order dated 

18.08.2015 and also challenged his post forni Baheshti to
I

Chowkidar, but inadvertently did not challenged the order 

dated 07.02.2014. (Copy of the appeal along with order is 

attached) i

3)

That the appellant submitted an application before the 

highups for his redressal but in vain, therefore the appellant 

present service appeal, inter alia on the following grounds.

4)

GROUNDS:

|That according to rules and regulations the respondent No. 4 is 

not competent to change the post of the appellant from
I

jBehashti to Chowkidar, therefore the above,noted order is 

illegal against the law, without jurisdiction,' void ab-initio, 

hence not maintainable. ,

1)

That the appellant had challenged in his aboye noted appeal 

and prayed for changing for his post Bahesthi to Chowkidar but 

categorically did not mentioned the impugned order date.

2)

That the post on which the appellant has served is still vacant, 

no fresh appointment is made and appellant will suffer

3)



Q)
irreparable loss if he is not reverted to his original post of 

Baheshti.

That the alleged act of the respondents are ^against the 

principle of the policy and against the fundamental rights.

4)

That the respondents used their supervisory, discretionary,
I

administration power which is against the law of land, hence 

nc)t tenable. i

5)

That there is no estoppal, waiver, limitation against law and 

vdid order.

6)

Tfiat the appellant had served about 25 y^ars and by 

appointment at new post / cadre his carrier will ruined. 

Moreover his seniority has also abolished for mutation transfer 

cliange of cadre by this illegal impugned orders. |

7)

That the appellant given no consent at all for his mutual 

transfer / posting from Baheshti to Chov/kidar.

8)

9) Tlat the appellant is an aged person and is not fit for any other 

job except his own post of Baheshti.

10) That no factual controversy is involved in the instant lis, so the 

appellant got no adequate / affective remedy except to 

approach this hon'ble tribunal.

11) That the discretionary powers is to be exercised, honestly,
I

fairly, objectively, I

That even the order of the respondents is against the Section 

24 A of the General Clause Act.

12)



©
That the appointing authority of the education department has 

already written a letter to the respondents tO| rectify the 

mistake committed by the respondent No. 4 rather the 

respondents also seek the permission for taking d'epartmental 

proceedings against the respondent No. 4. (Copy of letter is ■ 

adached)

V 13)

TKat the appellant seek prior permission of this hon'ble 

tribunal to raise any point not specifically ple'aded in the 

instant appeal.

14)

It is, therefore, humbly prayed that on acceptance of the 

instant appeal the impugned order dated 07.02.2014 may 

v€!ry kindly be set aside and the appellant be restored on his 

original post i.e. Baheshti, as the appellant had already taken 

the plea of his restoration on his original cadre / post in the 

prayer clause, and the reply of the department has already 

available on case file in earlier Service Appeal No. 1087/2015, 

therefore it is most humbly prayed that this appeal may 

p ease be considered as a review petition in the above noted 

a ready decided appeal or if the review petition is not 

maintainable then it may be entertained as original service

appeal.

Appellant

Through

Muhammad Jamil Warsak
ASC

Saeed Muhammad
Advocate High Court, 
Peshawar

Dated: 10.01.2018
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v. BEFORE THE HONOURABLE

SERVICE TRIBUNAL PESHAWAR

72018Service Appeal No.

r-Re h m a n

{(Appellant)

VERSUS

Director of Elerhentary & Secondary Education, KPK Peshawar etc.

(Respondents)

AFFIDAVIT

1, Fai?fcur-Rehman S/o Fazal Muhammad R/o Village Tehkal ^ala, Tehsil & 

District Peshav\'ar, do hereby solemnly affirm and declare on Oath that the 

contents of appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed or misstated therein.

v£)
DEPONENT

^^NjC No.l^7<>M>"^/27f-r
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; D.rv'L iDrrJECTOSA^E Ojf EDUrlS),' SSSHAWAR DIVISION ESSHAWAR/

V
l^901i:i^:Pi}/

Api-oiirtment o:’ the fo*lov;ing: Persons is/are hereby ordered against the 

on temporary basis at Rs.
post

/P.Mi plus usual allowances
/

as admissible under the rules in EPS No, ...4_______ / (R5 4s?cw-a3wg:i^^5 /at the '
Insti'cuL.ior.s/Of lices notea ag;\inst each nameo \

,zr:s=:=

-‘“’•^^/Qualification & Address.S»Ko» Posted at. Remarks

■$

VACi- i>4.£;havnf.y 
• K^ishshti' pj:ciZhtz-?A«

hosv'* Peshawar

.tuKur rchmun S/0 las-ul 
VillD-ito 'i'elical i'chsiA sisa DisttS
i.'.e,L.hau'ar#

v« e

' -jf-.

Tii^RMS CQNDITIGNS/

app,:,dni;mcnt is purely temporary and liable to termination any time without 
;i'.y assigning/reasons or notice.

In case of rosj.gnation he will have to subitiit
t..

one montli';:. prior notico to l;hu Govt:

‘^ortilicatos from tlio Medical nuthoritior 
concerned buJ.orc talcing ovci‘ cljarge provide he io not in Govt:
He is net allowed to tal-ce 
25 years.

lie in required to inroduco health and

i^orvico.
over charge if his age is less than i8 years or, above;. .

His appointments is subject to further condition that he Us-Domicile5 = 3 Of NWFP. .
His ar-tecedmts forms should be obtained duly verified by the'loca p'pli'ce autho- ■.■ 
rities and submit to this office together with ap]plicat±on for ‘ '
form and under taking declaration of moveable 
in this office.

6.
apptt:’-oh’ prescribed 

and immoveable•property for record

All original Educational Character and.Domicile Certificates should 
from the■Institutions concerned.
If he fails to .take over charge of the post of within ■ 
esc orders the offer of appointment shall stand cancelled, . ■
charge report should be submitted to. all concerned, 

lOr. No Ta/da etc;
He should, be 
ted to this offide.

7.
be verified

8.
a week of the. receipt of th-

9o

is allowed.

gj-ven test in Nazira Quran and Palcictan studios and rooult intirna-11.

CHAJI .QA^. KHAN)
' ■ pIVL: DIRECTOR-: .HE. ,EDU: (SCH00I£-)7‘' ’ 

PESHAWARuDfy-VPESHAWAR.
■■ Endst^No.'^^^ ^ /I / • l-.'

. Dated Peshtthe
f ' Copy to. the:r -

. 1.', , Distt:Edu:Officc-r(M}i '
2^2.•• Sub Divl:Edu:OfficerCMl®'''^'^^’^

5"-'•-■'•Head Master, ••^*’ X-'acl'iSiwai'- ,

Candidate concerned.''
. ' 8o'",' P/lalGo'

• -t

■. >•c •V •rc.
/ - ;

.q-

A-S.s<,
5

rorq):ivl:]Jireotorof:EA:'(Schboi6)
:Peshav/ar;'Diy.; : peshav;ar.. ■

!r ..

y
.'V

vv ^ - n :
ATTESTED BY 

■ ■ILTAF SAMAD ASG i 
^333-91272920fe .f. ■ !

K-/..It . ' ;'
y'

—. . ****U'*



\
(

m'k:/' 0'. 2^p/yr /iiovisc-d ijasic ocale w.&.T. 1.?.2003s
Vide. i''inancc Depttii^jotiric.-ition i\0:.i''0(.t'H.C)1-d/gOu^ dat:L-cl ^-7.'^003.

1) iVame Goverement sc-.'vant and personal i-iO: '

2) lost ' II :old' 30.6.2005

3) Ocpartmer.t

4) IP:istin^ uasix pay scale. 10-

5) Revised ^^asic po^ scale r.'O: 
applicable- Irom 1/7/2005 

pay. fi.zatior on point to point lasas

\.‘e;-. I';
1\'.iV

1

\F:/

r£. 3>r^)

31^7

■ g-^ 

a- 'V.
I

, ■ MU'

i

j

30,6.20051 ^ Uasir. pay -s-c^rp:^ on
2) 10. of stages availed in oasic pay scale 

up to 30-6-20U5

3) Personal pay beyond the maxi.ti.-n of rto

T

d;.

4) i\0 of stages to ce given in r.evised oasic pat scale 1.j5*05

5) Pay fixed in trie lasic pat-scale 2005 on 1.7*1005 33W-

6) late of next incereiiient on 1.12.2005

• . ' Y'jW 
. District'Cfficer (JFcmalc)

/

m1 mi'r;vi?'P ItvOai .-.-/iK.; • 1.1 . ! {■
■: 1
• I

rJI .VpfOaxkji'
Mesjx. / 1tl T1!•'

/ i\
■ i

! J

. ATTESTED BY 
ILTAF SAMAD ASC 

0333-9127292 .
, ! :■

/
/ !

'

i.
V
:•
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MISTRjESS-.*• V.X.

•im A £
;

2££ii-£mfi£J2:

1*1, C{^04w,fcsdgtF,
■m\

B^Wisfelf G<3vf: ^jv|s IS' High ScW^lal-toi Wa Pesh >
is heveby Oh ff^ip 

Uklsc^e^ic^tuflh immedi;afeeff^(:

f4'4€—

/!■ - Headm i'^|
€o>ji: Gi-vlS t-

})' TcfikHrl 8«Ifi
i^ u1.A 'esh« Ur<iv-

f-Mv;s;: ;’\(),

Copy o|^h€<s|Mv<2
.O'!

ssssssriS'*’
Of CfAfs Cdncemcd.
6 A O piMvfct Edycati

•x^
■3.^

Qfficev (fem\e)HshA>^a;Y.OV)

i'

He'3idfrt?isl'^^:^v

T^hkal

y /

-r
. j /

attested by 
IETAF SAIVLA'D asc 

0333-9127292

/

/
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BEFORE THE SERVICE TRTBUNAU KPK FESHaVWAI^'

S.A.No:/201S

I A*V 1-azu'- Aehman S/o Fazal Mohammad • U:

!\/o Village 'I’ehkal Bala Tchsil & District Peshawar

Appellant

VERSUS ’
N..■ Director of Elementary & Secondary Education, KPKi Pe'shawt^^/^

’ ’if'
District Education Officer (male), KPK, Peshawar.

Accountant General KPK, Peshawar. ’ f

-..A1) 7-h >f t, . '1-:V2) • k :i

3) -<U

Headmistress Got. Girls High School, Tehkal Bala, Peshawar.4)

Respondents

AlA-A Service Appeal ii/s 4, of KPK service Tribunal Act, 
1974 against the order dated 03.07.2015 of posting 
and transfer and & order dated 18;08.2015 of 
relieving from the post of Baheshti to the post of ■ 
Chovvkidar.

,^7

A
Prayer !

On acceptance of this ap >eal, the impugned order 
dated 03.07.2015 and 18.08.2015 may kiiidly be set- 
aside/ cancelled and the appellant may’ graciously 
be transferred to his original post and school.

F'W 
bi --010110,

o

Respectfully Sheweth:-
Brief facts giving rise'to the instant appeaPare as under:;

f ^ ■

That the appellant is the peaceful, law abiding-citizen ol; Pakistan
'I

and belongs to a respectable arid poor family, and are the only bread 
earner of their family.

ff

1)

Lt--wt,

That the appellant has been appointed as Baheshti on 12.01.1991 
(Copy of appointment order is attached as Annexure “A” & “A/l”)

2)

£^=L.SLX-Lf

Aj 101 A' ‘ That the exchange of post betv/een ithe appellant and one 
Muhammad Iftikhar Chowkidar, is made on 07.02.2014. (Copy ot 
order dated 07.02.2014 is annexure “B”)

3 }

V
2'iiat the transfer and posting of the appellant is made on 03.07.2015.
(Copy of order (dated 03.07.20,15 .is Annexure “C”)*' \ '

4)

ATTESTED
J'i;

^E>1^NE‘R •
Kiiyber Pakhiiirikdiw* 

Service Tribunal, 
•Peshawar

j .\ •
f.. •

;\ •'\ .
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&
/

/
18.0B.2015. (CopyThat relieving order of the appellant is made 

of order dated 18.08.2015 is Annexure ^‘D”)
on

5)'

a departmeatal appeal/ representations onThat the appellant filed 
04.07,2015 and 16.07.2015, which is'not replied'.; (Copy of appeals/

Aiinexure'“E” &“E/T”)

6)

representation are attached as

That being aggrieved of the orders dated 03.07.2015 of .posting and 
order dated 18.08.2015 of reliving the appellant 

the following grounds.

7)
transfer and also 
filed this appeal, inter alia, on

GROUNDS

1. That the' appellant, is appointed.; as Bahesthi in Government

Department.-.., v ■

2. That the whole family’s life of the appellant is suffered.

3 That the appellant has been condemned unheard, No right of proper 
inquiry is given to the appellant and the right Jof natural justice is

violated.

■

which the appellant has served is still vacant, no4. That the post on
fresh appointment is made and appellant suffers,irreparable loss it le

is transfer to his post of Baheshti.
i,.

5. That the alleged act of the respondents are against the principle of
the policy and against the fundamental rights.

6) That the respondents used their ■ supeiAisory, discretionary, 
administration power which is against the law of land, hence, not

icnablc,

7. That there is no estoppal, waiver, limitation against lav/.
: . i... '

That the petition is suffered ffomThe hot andicbld of die department 
and the appellant got reoccurring cause of action. The appellants’

right to life is involved.

h•;I
' \

8..

9. That the appellant is discriminated.

That the appellant is deprived of dufe process o f law and justice.

at all for his mutual transfer/

V

10.

That the appellant given no consent 
posting from Bahehsti to Chowkidar.

That there is no laches against law.

11.

12.

. 1 ATTESTED

.''•EX0JINE-R 
Kliyber Takhuinkhwa 

■Service Tribunal,
Pe^ijavvijr

i. .

•!

.A

; i

I
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J;■ o'-
Ii:13, That at present the appellant is aged person and not fid for any other 

job except his own post of Bahesthi,

14. That the appellant has a career of, 25 years service to the concerned 
department. ' . ^

That no factual controversy is involved in the instant lis,
appellant got no adequate/ affective remedy except to approach this 
Hon’ble .Court.

/ .
4 /■
'‘z' ■
/

15.
so the

i

16. That the discretionary powers is to fed exercised, honestly, feirly, 
objectively. . ; • '

That even the order of the respondents "is against the Sectioa-24-A of 
the General Clause Act. ‘

That the appellant may permitted to raise
pleaded in the instant appeal. '

♦

It is, therefore, humbly prayed'that

//
17.

18. any point not specifically

on, acceptance of thisappeal:

a. That ordeTs dated 03.07.2015 and 18.08.2015 iky kindly be ... 
aside / cancelled-and'^He, appellant may graciously be posted dnd 
transferred to his original post Te. Baheshti and transfer and 
posting as Chowkidar be set-aside.'

:'t;'
b. That till the decision of this appeal, the appellant may kindly be 

permitted to work on his original post.

set-

:
i

O
Appellant 
Fazur Rehman

Through A \ V.Altaf Samlid Advocate 
Supreme Court of Pakislan 
Cell: 0S35-9127292 i

si- .AFFIDAVITV \ .
I, do hereby affirm and declare on; oath that tlig contents of the 

. appeal are true and correct to the best.of my knowledge and belief and 
nothing material has been concealed from this hon’-ble Tribunal.

C\

/.;k ■■
Ocpoiuuil

O-iAHt KiRbC I

Dal

Copyinj, __

_____
feu::.____

t! ')

/ .j I

I
f

/ ■< .J

o'-■C>

of

<'■! C'XUn.y;.; rj

o::

<:r
-.X<P/
’N

/

V •
.h*
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1 I •
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‘i- IV

Wrxc of 

order/ 
proceeding

»5f. Order or other proceedings with' signature^of Judge or Magistrate i
5No i

\

s >;
It: f ^ : ■ *•''1 2 3 :

a
/.

V

BEFORE THE KHYBER -m UNKHWA SERVICE TRIBUNAL :

Appeai No. 1087/2015
i

Date, of Institution 
Date of Decision

FEjfeur Rehman S/o Fazal Muhammad,
RA: Village Tehkal Bala Tehsil & District Peshawar.

•• ... 15.09.2015 
... 13.12.2017!' I

I

Appellant
V ••VF.HSIJS

;
The Government of Khyber . Pakhtunldiwa through Secretary 
Elementary and Secondary .Education f7Khyber ' Palditunlchwa 
Peshawar & 03 others.

!.

ATTESTED
Respondents j

e:^ Mr. Yasir Saleeni 
Advocate^tnortiiiaidiwa 

e Tribunal, 
>ha\var

KiiybOM
Servic — AFor appellant.

■;

Pc
Mr. Riaz Painda Kliel, 
Assistant Advocate General

;
!For respondents.

V

MR. GUL ZEB KFIAN IvlEMBER
MR. MUFIAMMAD FIAMID MUGHAL --^MEMBER :

i13.12.2017 JUDGMENT \ I

it
GUL ZEB KHAN. MEMBER: ’ Learned counsel for the ^ 

1:^
appellant present. Mr. Zia Ullah, Deputy District Attorney tor the 

respondents present.

2. Appellant Faiz -ci.r- Rahman has filed the present appeal u/s 4 |
V .

of the Khyber Pakhtunldiwa Service Tribunal Act, 1974 against the

s:-

i;

_...J

V i

X

tj

r
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f

2r '!

^ C/' V
/

■V. order dated

18,08.2015 whereunder the apfjellaHf' stari^l transferred Iroin 

GGCMHS Tahkal Bala:Peshawar to'.GHSSTehkala Bala Peshawar. 

3^ -Learned counsel for the’api ellant argued^at the appellant

p Oi 1991 which phst was e/xhauged by
1:;

with Muhai-mTiad Iftilh^ar Chowkidar vide

♦ >- <

iransl'er\

r 4
/

5

was

ppointed as Beheshti ona

the respondepts No. 1 

orcfer dated 07.02.2014. That the appellant has subsequently been 

Gt-iCMl-IS Tehkal'.Bala Peshawar to GHSS Tehkal

\
<■-

;

transl'cr.ed from
i

punishment after conducting an inquiry

garding theft on ihe'complaint of female staff of the school, lhal 

transfer as a punishment is not covered under the list of penalties 

the E&D Rules. 201.1. In this respect learned counsel

Bala Peshawar as a

re

mentioned in 

Ibr the

I'luil' Ihe ti'an-sler 

aside.

4. Asa rebuttal, the learned Assistant Advocate General stated at 

the bar that it is .a fact that the Appellant was transferred due to
: ' r ■' -1' ■

sermus conipiiaiht apinst.him. ^but has been adjusted in another 

school within the same locality/area. Further, arguedfthat the post of | 

is occupied by the appellant due to his inutua! 

arrangements with Ifekhar Hussain, hence Hie instant service appeal i 

y kindly be dismissed.

We have heard .arguments of the learned counsel lor the 

and learned District. Attorney for the respondents and have

: 1

order being iltcgal and void ab-inilio may be set

ATTESTED

’aTwliixaikhwa 
; Tobu.-Kil, 

Pcsliawar

Kliybc! 1 
■i^ervie'

i

.v:

a:-:
i ..D

^^4v;

/ Chowkidar ;
t

• r ima c

5, V

appellant

gone through the record available, on file.

;
ir !s, I

I. ■
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;
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' /r
/ The appellant had hot challenged the order dated 07.02.201‘t•v 6.

y of his mutual transfer/pos'f ng'-.from Ba^'^shti to Chowkidar unle;: ' 

and until the issuance of impugned order'sated 03.07,20 fS. it is a’':
4 4: .1 . ;,|

admitted fact that the appellant has impugned thejtrankferioi'der date;.j, 
\ '' ' .i. ■ , P' ' ■

03.07.2015 wherein he has been transferred from GGCMHS Tehkef
^ ^ ij-

3ala Peshawar and adjusted atGHSS Teh'kal Bala Peshawar and it:

\

■<

I

, I
i ;

it;
i

also a fact that both the schools are i situated within the same!
• :

localily/arca, so there seems no problem jat ail. Furlher, being a Civil i
i,' ; >; I. i

Servant, the appellant is liable to serve anywhere under Section-10 o’ 

the s, eSA-1973 as per directions of lithe competent auth.oi’i:';' !

Consequently, the present appeal is hereby dismissed. Parlies are 1.- I :4•j ‘

to bear their own costs. Pile be consignedgo the record room.
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V Most Immediate

GOVERNMENT OF KIIYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

No. SO(PE)E&SED/i-20/Peshawar/17 
Dated Peshawar the 12-05-2017

To

The Director,
Elementary & Secondary Education 
Khyber P^tunkhwa, Peshawar.

UNLAWFUL ADJUSTMENT/CHANGE OF CADRESubject: - 
Dear Sir,

I am directed to refer to the office order No. 50-52/General file dated 07/02/2014^ 

issued by Headmistress, GGHS Telikal Bala Peshawar and your office order No. 637-39/F.No.- A- 

20/C-iy/Peshawar dated 03/07/2015.-and to state that the Competent Authority has desired to 

clarify the following and furnish a detail report at the earliest so as to proceed futher in the matter:

1. Who is autorised to change cadre?
2. If cadre is changed unlawfully, how can the delinquent officer be proceeded against

„ under E'&D rules? ^

Yours faithfully,

(\J> VEnel: as above.
WMiK MUHAMMAD) 

CTION OFFICER (PRIMARY)
Endst: of even Number & Date:
Copy to: ^

1. PS to Secretary, E&SE Department, Peshawar.
2. ' PS to Special Secretary, E&SE Department, Peshawar.
3. PA to Deputy Secretary (A/B), E&SE Department, Peshawar.

SECTION OFFICER (PRIMARY)

Iff..
Sr
Sr:/'
A. ••

m1
/-
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Directorate of Elementary &: Secondnn,' Education Khvber Pakhtnnkhw.a. Peshawar. '
/NC.>.I(ke_Q_rii,cr,
\

, The poslin^/lransrcr in respect of the following Chowkidar District iV-shawar is 
hereby cirdered on their ou’n pay and BPS in the interest of public service with effect the date of 
their taking over charge in relaxation of ban.

Name/Design;S.r Present Posting Remarks
Adjustment at

GCCMH5 Tehkal j GHSS Tehkal BalaFazal Rehrnan Chowkidar1 v.s.No;. 01
Bala Peshawar Peshawar

2 Manzoor Chowkidar GHSS Tehkal Bala GGCMHS Tehkal V.S.NO. 02
Pe5ha\var Bala Pcsha\var

A . ,Nole:-
Compliance report should be submitted to all concerned. 
No TA/DA etc is allowed.

1.
2.

DIRECTOR
I-lcmcntar)' <Sc Sccondar)' Education 

Khyber Pakhtunkhwa, Peshawar- -

_____ yp-No. A-20/C-IV/Peshawar. Dated Peshawar the*?A? /201.S.

, Copy forwarded to the: -
Endsl: No.

/
T A^jzountnnt General Klwber Paklitunkiawa Peshawar. 
^.L^^'^lJistrict Education Officer (Male) Peshawar.

Di.strict Education Officer (Female) Peshawar w/r to his letter No. 9S5 dated 24.06.2015. 
Principal/Headmistress concerned.4.

5. Officials concerned.
6. PA to Director Elementary & Secondary' Education K]i)^r Paki^Tjnkhwa Peshawar.

^)irector (Admn)Assista
Directorate of Elementar)' & Secy: Education 

Khyber Pakhtunkhwa, Peshawar /
/

J

JA-TAFSAIHAO AQr-
C:\Usi.-i:.VI':iliii\l)v,l,ii.jUit,inslci m.'.JUcKtr ofl'icc oulci iluc

I



< 'V
ts -

• \X
. ■ < .'i Wi <-•

[■

- ' i't/ \

OFFICE OF THE PRINCiPAI GGCIVIHS TFHKAL BALA PESHAWAR

RFi IFViNG CHIT

Faza! Rahman £howkidar oUhis school is
compliance to the DirectorVSl^Peshawar order No. 637-39/F.No^A^20/C-1V/ 
Peshawar dated 03/07/2015 today on J_g (Forenoon/ Afternoon).

■He is hereby directed to report to Principal GHSS Tahkai Bala Peshawar for

Mr.

\
\

. duty.

ii&ipal
Tehkal Bala 

P4shawar.

dated Peshawar the /,9'/08/2015.Endst; No. ^ )/. y

Copy forwarded to the>
.:i^--Acr.niintant_Ge.neral::KP Peshawar.

District Officer (M) Peshawar. 
~^:zrDtgti:1u.t~etf!ii:eri(£:)-Pes-krawam—

4. Principal GHSS Tahka! Baia Peshawar.
5. PA to Director E&SE KP Peshawar. 

vX'e. Official concerned.

7

\

2. • !
I
5

0
■■’•a'!t I

iX^i^cipal
^mHS Tehka! Bala 

■/P^^^WAL 

G.G.C.M School ■ 
Tehka! Bala Peshowa

-A

irSj^STED By

/
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