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12.03.2018
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127.032018] -

Counsei for the appellant present. Mr. Riaz
Paindakhel, Assistant AG alongwith Mr. Hidayat Shah,
])cpuly Director for official respondent No. 1 to 4 and private
u.sponclcm No. 5 in person also pmbcnl Written lcply
alrcady submitted on behalf of official respondent No. 1 to 4,
now written reply submitted on behalf of private respondent
No. 5. To come up for rejoinder élﬁ%}&%&mcnts on

27.03.2018 before D.B. Status quo be maintained. -

(Muhammmnin Khan Kundi)
Member

: Learned counsel for the appellant and Mr. Usman
Ghani, District Attorney alongwith Mr. Hadayat Shah, District
Officer FisheryAfor the respondents present. Learned counsel

Alfor the appellant stated that in view of fresh office order of

' the respondent-department, the present appeal has become

"infructuous.

\‘ "\\\t\ . -
1\: Lo In view of the statement of learned counsel for the

,:appellant; the present appeal is hereby dismissed having

: become infructuous. No order as to costs. File be consigned -

. to the recdrd room.

'v’t|

ANNOUNCED

27.03.2018
e

[ 2

(Muham %&Qm Kundi) (Muhammad Hamid Mughal)
.t Member Member

.&;f




01.02.2018

14.02.2018

28.02.2018

e A
.
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poichdng Hugsorin V3 G/
Clerk to counsel for the appellant and Mr. Usman, Ghani,
District Attorney alongwith Mr. Hibayat Shah, DO, Fishery for

- respondents present. Written reply not submitted. -Requested for

adjournment. Adjourned. To come up for written reply on

14.02.2018 before S.B.

(Ahmad Héssan)
Member(E)

S

Appellant in person present. Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Hidayat Shah, Députy Director
for official respondents No. 1~ to 4 and private respondent

"No. 5 in person also present. Written reply on behalf of

official respondents No. 1 to 4 submitted. Private respondent

No. 5 requested for further adjournment fo~r.f>iling of written

reply. Adjourned. To come up for written reply/comments

on behalf of pfivate respondent No. 5 on 28.02.2018 before
'SB. —

(Muhammad Amin Khan Kundi)
Member (J)

e P

R -

ppellant wi% c}ﬁu};}el and  Addl:AG alongwith Mr.
Hidayat Shah, District Officer for official respondents present.

Wakalat Nama on behalf of private respondent no.5 submitted by
Mr. Amir Hussain, Advocate. Written reply not submitted.
Requested for adjournment. Adjourned. Last opportunity granted.

To come up for written reply on 12.03.2018 before S.B. Status quo

be maintained.

(Ahmad Hassan)
Mémber (E)




DIRECTORATE OF FISHERIES KHYBER PAKHTUNKHWA, | =
- 2, SHAMI ROAD PESHAWAR.

Ph#091-9212096 & email kpkfisheries@yahoo.com

OFFICE ORDER.

_ The transfer order issued vide this office order N©0.4496-4500/DGF/E, dated
03/0172Q18, regarding posting/transfer amongs the Head Fisheries Watcher '.(BPS-‘?} in Khyber
Pdkhfurzlghwo Fisheries Department is hereby cancelled from the date of its issue.

Sd/- ,
(DR. MUHAMMAD IQBAL)
DIRECTOR GENERAL FISHERIES
KHYBER PAKHTUNKHWA -

- PESHAWAR. '
-'No.__‘-'_)éiLé/ DGF/E : ' Dated Peshawar the&/03/2038. -
Cob,y forwarded for information and necessary action to:-
1- The PS to Secretary, Govemnment of Khyber Pokh‘runkhwo, Agriculture,
' Cooperative, Livestock & Fisheries Department Peshawar.
2- The Acc'ounfon‘r General Khyber Pokhfunkhwd»l?eshowor.
3- The District Accqunts Officer, Haripur.

4- The Secﬂo}‘\ Ofﬁéer (LFC) Government of Khyber Pakhtunkhwa, Agriculture,
Cooperative, Livestock & Fisheries Department Peshawar with reference to
his-letter No.SO(LFC)/AD-3(2)/PT/2018, dated 20/03/2018.

5- The Deputy Commissioner Peshawar.
6- The Deputy Commissioner Haripur. -
7+ The District Officer Fisheries, Peshawar.
8- The District Officer Fisheries, Haripur.

9 Officicis Concemed. ‘

DIRECTOR-GENERAL FISHERIES
~_KHYBER PAKHTUNKHWA [{,
PESHAWAR, . ="



mailto:kpkfisherles@yahoo.com

' 18.01.2018

Sew

Ol & Process

Appel!ant Deposited

Feo .

Appellant with counsel present. Preliminary arguments

heard. It was contended by learned counsel for the appellant
that the appellant was serving in Fisheries Department as
Head Fisheries Watcher. It was further contended that the
appellant was .transferred from Peshawar to Haripur vide

order dated 26.12.2017 by the Secretary on the direction of

- Special Assistant to Chief Minister therefore, the same order

was passed on the basis of political influences. It was further
contended that the appellant also filed depdftmental appeal on
10.01.2018 but the same was also filed on the same day. It
was further contended that since the impugned transfer order
of the appellant was passcd by the Secretary on the direction
of Special:Assistant to Chief Minister therefore, the transfer
order of the appellant was issued due to political influences
hence, the. same is illegal and liable to be set-aside. It was

further contended that Secretary was also not competent

authority, therefore, the impugned transfer order is illegal and |

liable to be set-aside. Learned counsel for the appellant also
stated that the appellant has not yet relinquish the charge of
the post and i'equested for suspension of operation of

impugned transfer order.

The contentions raised by learned counsel for the
appellant need consideration. The appeal is admitted for
regular hearing subject to deposit of security and process fee
within 10 days, t_heréafter notice be issued to the respondents
for written reply/comments for 01.02.2018 before S.B.
Learned counsel for the appellant has also submitted
application for interim relief for suspension of operation of
the impugned transf_er/posting letter order dated 26.12.2017.
Notice of the same be also issued to the respondents for the
date fixed. In the meanwhile status-quo be maintained till the
date fixed.

o
(Muhammad Amin Khan Kundi)
Member




Form-A
FORMOF ORDERSHEET
Court of
Case No, /2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 15/01/2018 The appeal in hand was returned,to the counsel for
L . | AY)
the appellant. Today he resubmitted the same without
removing the objection with the request to submit before the
Tribunal the same may be submitted to the S. Bench for |
decision on office objection, be put up there on \8 [0/ Z Ig;
*“REGISTRAR
o
LESN PN
: [\x 34 ':‘}
AN AN




The appeal of Mr. Bakhtaj Head Fisheries Watcher office of the District officer
Fisheries Peshawar received today i.e. on 12.01.2018 is incomplete on the following
score which is returned to  the counsel for the appellant for completion and
resubmission within 15 days.
Copy of proper rejection order of department appeal mentioned in the memo of appeal
is not attached with the appeal be placed on it.
No._ /5 st

v

Dt A5/ 21 /2018 o
4~ ~REGISTRAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

Mr. Ibad-ur-Reh#an Adv. Peshawar. L TERANER .
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BEFORE THE HONOURABLE KP SERVICE TRIBUNAL PESHAWAR.

‘Service Appeal No. 7§ /2018

Bakhtaj Hussain . Versus - Secretary to Government & others

INDE X

S.No. Description of documents.

Annex: .. P.No.

- Memo &lGrounds ofappeal with Affidavit - 1= 3A
2 Stay Application with Affidavit -~ 8

" 3- Order dated 30-6-2001 | A s — 9
4- Oftice Order (Adjustment) order dt: 27-7-2002 B /6
3- Transfer Order dated 15-7-2004 | o al
6- Promotion Order dated 20-11-2017 D (. —13
7—‘ Impughed Transfer order 26-1 2;2017 ' E 1y ~15
8- Department Appeal A F ] §
9- Copyyegret letter G | 17
10- - Wealeatatnanm Mediesl b H o 1§—26
U= ksl Hc\wgé\ . ' r7

IBAD(\JR RAHMAN
o Advocate High Court 5
Date. 12-/01/2018 o 127-Sarhad Mansion

Hashtnagri, GT Road
Peshawar. -

Cell No. 0300-5932939




0,

v o
BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR. '

Service Appeal No. 75 /2018

, Bakhta (Head Flshenes Watcher) s/o Hussain Khan, Office of District

Officer Fisheries, Shami Road, Peshawar. APPEL‘L{X T Pakhtukhws
crviee Tribumnal
Versus E Diary No. _B.L_

Dated l 0’1 9’ -golg

vi- Semetal\ to Government of Kh\ ber Pakhtunkhwa Agriculture LiveStock &
Cooperative Department, Civil Sectt: Peshawar.

‘,,“ DR B
v2- Section Ofticer Agriculture LiveStock & Cooperative Department, Civil
Sectt: Peshawar. :

»3- Director General, Fisheries & Livestock, Shami Road Peshawar.
- District Officer Peshawar, Fisheries Department, Shami Road Peshawar.

5- Mr. Ittebar Ali, Head Fisheries Watcher, Office of the District Officer
Harripur.
' TP PRI RESPONDENTS

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT AGAINST THE_
IMPUGNED  TRANSFER/POSTING LETTER/ORDER - NO.
/y SO(LFCYAD-3(2)PT/2017, DATED. 26/12/2017.  AGAINST

" Registrl ;;'7 WHICH THE APPELLANT PREFERRED A DEPARTMENT
d

APPEAL ON 10/01/2018 WHICH WAS FILED.

Respectfuﬂy sheweth, ~ ' _ : »
Appellant submits as under:-

- 1- That the Appellant was appointed as Fisheries Watcher in the Respondents

Department vide Office Order dated 31/2/1985

2-  That keeping in view the performance of the appellant. the appellant was
promoted to the Post of Head Fisheries Watcher on 24/10/1997.

3-  That due to Government policies many employees of difference departments
were declared as Surplus and were declared, hence, being junior in-his cadre,
"the appellant was also sent to Surplus Poll in June, 2001. (Annex:- A).




@

That after the availability of the post, the Appellant was adjusted against the -

post of Head Fisheries Watcher and transferred/posted at Fisheries
Department at Chakdarra vide adjustment order dated 27/7/2002. (Annex:-

'B).

That upon the request of the appellant and keeping in view the health
condition and family situation of the appellant, the appellant was transferred
back to Peshawar  vide order dated 13/7/2004. (.
Annex: C). ‘

That vide order dated 20/11/2017, some of Fisheries Watchers were

plomoted as Head Fisheries Watcher including the Respondent No. 3.. - -

(Annex: - D) (

. That the Respondent No.5, vide impugned Posting/transfer letter/order dated

26/12/2017, using illegal and unfair means and by using political pressure,
got him-self transferred and posted at Peshawar against the post of ‘appellant.
(Copy of impugned order/letter is attached as Annex:- E). :

That against the -said unjustified/ illegal order, the appellant preferred a
departmental to Respondent No. 2 & 3 but the same was tiled without any
proper order. (Kindly peruse Annex: - F & G).

That being aggrieved by both the orders, the appellant has left with no™ "~

option but to approach this honourable tribunal on the following grounds
amongst others :- '

GROUNDS.

A. That the impugned transfer order dated 26/12/2017 is Void: ab initio,
illegal, unjustified, based on mala fide and WITHOUT ANY LAWFUL
AUTHORITY.

B. That the competent authority in the case of the appellant is Director

Fisheries whereas the impugned order is issued by the Secretary of the

- Department which is without lawful authority.

C. That the impugned order is issued on the clear directions of Special

Assistant to Chief Minister which clearly speaks that the said impugned
order is issued on political basis and only on this score the impugned
order is liable to be set a side.



3

. That the appellant is a known Cardiac patient and the appellant has under
gone for Heart Surgeries for many times. (Medical chits and some of the-
“record of the appellant are attached as"Annex: - H).

. That the appellAant- is the sole male member of his family having ailed and
. old age wife. Due to the transfer of the appellant, not only the appellant
but whole of its family will suffer so badly.

. That the appellant is a low paid employee and in case of transfer to far
flung area, it will. not only be hard but impossible for the appellant to
“meet his expenses in such a meager salary.

. That the appellant be -allowed to add any other -ground at the time of
arguments.’ '

It is, therefore, hufab_ly prayed that on acceptance of the appeal in
hand, the impugned transfer order dated 26/12/2017 may kindly be set
a side. '

Any other remedy deems proper in the matter and not specifically for
- may also please be given with costs throughout. .-

ol

APPELLANT .
Through:

IBADUR RAHMAN
' Advocate High Court
Date. 12 /01/2018 : 127-Sarhad Mansion
: Hashtnagri, GT Road
Peshawar.
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BEFORE THE HONOURABLE KP SERVICE TRIBUNAL PESHAWAR. B/f‘

Service Appeal No. /2018
-Bakhtaj Hussain, Head Fisheries Watcher
Versus

Secretary to Government & others

"~ AFFIDAVIT

L, Bakhtaj (Head Fisheries Watcher) s/o Hussain Khan, Office of District Officer =
Fisheries, Shami Road, Peshawar, (Appellant) stated on oath that the contents of

the annexed Appeal are true and correct to the best of my knowledge and nothing

" has been concealed from the honourable tribunal.

Dated 12./01/2018 | ‘ "~ Deponent
‘ CNIC. 17201-2127028-9
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BEFORE THE HONOURABLE KP SERVICE TRIBUNAL PESHAWAR.

Misc: Application No. /2018
IN
- Service Appeal No. - 2018
Békhtaj Hussain Versus  Fisherres Department

' APPLICATION FOR INTERIM RELIEF FOR SUSPENSION OF
OPERATION OF THE TRANSFER/POSTING LETTER/ ORDER
DATED 26/12/2017. | |

Respectfully sheweth,

Applicant/Appellant submits as under:-

1. That the above titled appeal is being filed before this honourable Tribunal in. . .

wherein no date is yet fixed.

o

: That the applicant/appellant has got a good prima facie case and is hopetul
of its success. ‘

LI

. That balance of convenience also lies in favour of -appliéants/ap'pdla'nt

4. That if interim relief is not granted and operation of the impugned
transfer/posting letter/order dated 26/12/2017 is not suspended, the
applicant/appellant will suffer irfeparable loss rather appeal of the
applicant/appellant would become anfractuous. ‘

A I is, therefore, humbly praved that operatibn of the impugned
ransfer/posting order/letter may kindly be suspended till th'g final disposal

~of the appeal. - B @} 1 i .
. C. | | .

PETITIONERS/APPLICANTS

B2

IBADUR RAHMAN
~ Advocate High Court
Peshawar.

Through:

Dated. 1% /01/2018

P(Eﬁ‘! dav -}‘» g MUKOM oeth. fhat sbove Cudents
’ Ave Yvuw ol MY(‘,’.d )




ORDER..

No.SO(G/AVFE& WD/IL-577/2 K1,

batedA

(
[

Administration Department circular

3" June 2001,

GOVERNMENT OF NWFP
FORESTRY, FISHERIES & WiLl
DEPARTMENT.

}L;Fﬁ |

’ - \C.Cm
Peshawar, 30 June, Z/OOI "N‘

. .§' oL
“‘.‘\‘?. l _/

=

In pursuance of the Establishment &
letter No.SOR-I(E&AD)1-200/98 dated
the following officials of the NWFP Fi sheries Department

being the junior most in their respective cadreo are 11ereby>duda1 ed as surplus

with effect from 1 2001,
SL NAME DESIGNATION/ - PLACE/QFFICE OF
Mo, ‘ POST*YITH BPS

POSTING

H Mr. Sultan
Mohanunad

Supdtt; (G azeltcd)
BPS-16 ,

Directorate of Fisheries

)

Mr. Nazit
Mohammad

Supdtt: (Gazetted)
BPS-16

Directerate of Fisheties

BPS-11

31 Mr.Naeem ullah Assistant ADF Peshawar
: BPS-11
41 Mr. Nisarul Haq Assistant . OF Swat
BPS-11 |
51 Mr. Saifur I&hdn Assistant ADF Mardan
| 3 BPS-11 ’ :
6] Mr. Said Habib Assistant D D. SPrxouLUL
BPS-11
70 Mr. Abd- Rashid | Assistant ADF Kaghan
BPS-1] . _
8; Mr. Qasim lan. Assistant Director ate of Fishéries
' BPS-11 | _
S Mir. Adalat Khan Assistant Durectorate of Fishertes

Pagelsr T




A BPS-I

10. | Mr. Khaista Wali Senior Clerk ADF Swat
: | BPS-7 |
1| Mr. Mohammad Junior Clerk 1 ADF Kohistan
Nawaz BPS-35 : ‘
12,1 Mr.Faliim Raza Junior Clerk ADF Abbottabad
' BPS-3
[3. | Mr. Mohammad Junior Clerk. ADF D.1Khan
Tariq | BPS-3 ‘ »
14, | Mr. Mohammad Junior Clerk ADF CH&TC Peshawar
Riaz BIS-5 : o B
1501 Mr. Noor-ul-Wahid | Junior Clerk Directorate of Fisheries
BPS-3 ‘
16. 1 Mr. Sohbat Khan Driver ADF CH&TC Peshawar
Brs-4 o
17, Mr. Gul Janan Left Pump Mechanic ADF Peshawar
' BPS-3 :
18, | Mr. Sajawal Khan Head Fisheries Watcher | ADF Peshawar
L BPS-3 o ‘
19. | Mr. Fazale Nabi Head Fisheries Watcher | ADF Peshawar
| : BPS-3 . :
20)| Mr. Bakhtaj Hussain | Head I° isherigs Watcher | ADF Peshawar
' BPS-3 . \ '
21 ) My Fagir Gul Ffead Fisheries Watcher | ADF Mardan
B BPS-3 : '
22, | Mr. Hazrat Gul Head [isheries Watcher | ADF Swat
BPS-3 . _ :
23,1 My srar Niab Qasid 4 ADF CH&TC Peshawar
Mohammad- BPS-1- g
24,1 Mr. Raza Khan Niab Qasid ADF CH&TC Peshawar
‘ BPS- | | S,
25| Mr. Mohammad. Naib Qasid | ADF Dir
ldrees TN BPS-1 .
26. | Mr. Mahraban Shah | Niab Qasid: ADF Mardan
. BPS- :
27| Mr. Ishrat Hussain | Niab Qasid ADF Abbottabad -~ ATTESTY
' BPS-1 |
28. | Mr. Noor Naib Gasid ADF Kohistan
Mohammad- - BPS-1
29. | Mr. Said Gul Mali ADF Mardan




R s e

S O

T Mr thsanaliah Plumber
1

BPS-
L,howmdal
BPS-1 .
Fisheries w
BPS-j

| Fisheries Watcher ADF Dir
BPS-]

Fisheries W(ttcaer ADF D.IL.Khan ,
BPS-q

atcher

Mr. Fazal

-e-Hamid

- - -—'W*“'E_*—H .
Mr. Rehimat AJ; Fisheries Watcher ADF Kohat .
: : BPS-) -
Mr. Ali Mohammad | F 1sheries Watcher ADF Mardag :
BPS-| ' : :
37. | Mr. Dil Raj Fisheries Watcher ADF Mardan
' BPS- BPS-]
38 Mr. Maroof Khan Fishenes Waicher ADF Abbottabad
L | BPS-|
! 39. Ml Ayaz Kby an- F:shcncs Wdtchex ADF Abbottabad
] BPS-] : .
-\———‘ﬁ——‘_ - |
/ Ml Abdus Sﬂ lam Fisheries Wa.tcher ADF Kohistan
BPS-| S
N N S , h“'\‘““,ﬁﬁ%" X -
Mr. Faatl -e- Hadan Fisheries Watcher ADF Kohjstan -I
/ _ BPS-) i . '
T _H_*—ﬁ_._.__\w '
Mr. Walj - | Fisheries Watcher ADF Kohistar |
Mohammad BPS- ' |
'y “h‘ﬁﬁﬁ‘-ﬁﬁ‘___---—--ﬁ-..r__.
43. | Mr. Syed- ~ul-Abrar Fisheries Watcher ADF Kohistan
. ; BPS-i : ' ' L
s 44. | Mr. Zafar Nabi Fisheries W Watcher | ADF Chitral - ‘
' : 1 BPS-] ' o ‘
. H—‘“hx*,“———— N i —
45, Mr. Shabir Afzal Fisheries Watd;el ADFDir
i Y BPS-j : ‘.

‘ 46. Mo, I\/Iohm-nmad

| Zaib: '
47. | Mr. M ohammad
' Kaleem '

Fisheries W
BPS-|
Fisheries W
BPS-i :

atcher

atcher

————




48. | Mr. Noor-ul- Islam | Fisheries Waicher ADF Dir o .
i - | BPS- | Ty
49. | Mr. Mchboob Ali Fisheries Watcher - | ADF Swat LT,
o BPS-1™ . | o
50. | Mr. Khan Zada Fisheries Watcher . . | ADF Swat "
CBPS- o -
T .51, Mr. Mohammad Fisheries Watcher ADF Swat
' Afzal ' o BPS-]
s , SECRETARY TO GOVT; OF NWFP,

: - FORESTRY, FISHERIES & \W/LlFE,
' ' DEPARTMENT. . .
© ssslble o

Ends&:No. SO (G/AVFE&WDY 11:577/2KI/_Dated Peshavar, 30 June 2001

-Copy for ‘.\’a:dbu to: -

1. The Secretary, E&A Department, NWFP.
2. The Secretary, ‘"mamu Department, NWEFP.
3. PS to Minister for Forestry, Fisheries & Wildlife Department.
4. Lt Col. Khurshid Awan, Proviuicial Transitional Wing E&A
: De epartment. A
5. P.S. to Secretary, FERE&W Departme'af NWEFP.
. Accountant General NWEP.
7. The Section Officer (Estt DFF& W Depaltmept NWEP.
8. The Director B&A, I'TF &W Department, NWFP.
/,_ 9. OFeers/Officials. concérned C/O Director FIShGlIE‘b WNWEP.
' 10, Oi‘lce Order file. '

%

\

-

| Fg. (MAU AHMAD )
| Section Officer{G/A)

it

1.

ok

.pl-‘a
FEY
I
-

YL

CY
~



i
i

[P .

e ko

S e

i

L7 /200

1-
RN

I

]
43
~
L

T aQa

—re

re g0

d

o)

“foruards

&R H/Q PES'i‘;:_-L.;ar

2 .
is

F=—

-

<

ARSI R R

=,

Rocount:
o

A1l

Tine

TIO Gny

neds

3
W

I

~
L

con

oy

o~

.




N

a&iﬁv» i

/ ((' 6
. ﬁ O ex
owxcz-;{ QRECER ., ﬁ w4 ,[.\y\v\

1
- *

. / ¥re Bakhtaj Hussain, (surplug) rosd ‘igherieg-
“ather(875+3) Of the offlce of District OFficor Fisheries,Pesh-
a);/ai'; wio ig Senior Most in the Surplus Pool of Figheries bepar-
thent is horeby adjusted and posted againgt the exigting vacsnt
! L 0f Hoad Fisheries Wwatchaer (B$5=3) vacated by abadur itghmgn,

. /Plstories vatchier in - the office Oof Uistrict Officer Fiphories,

- Lovor Lir at Chakdara w.e.f, 1/8/2002 in the boast interest of

& pub‘l ic servico.

s ‘
. " ; 5al/=
LT ,// ! (SULTAN AHHED AwAR)
| ;/ Ny / DIRECTOR CF FISHLRIES

] S 5

RS
[
/

4 Copy forwarded for information and necossary
" agction toie

’t‘é.“"?.p' PES!*W# L
G0, 0UTICHD
bated Peshawar thg7/07/2002.

Noe § 02— sorse

L]

O . The Accountant Genarsl BuFF, Pashagsr.
- - The District Accounts Cificer,lower Dir.

3= The Fersonal Secretary to Secratary to Govti of

- Lhvfry onviconmgnt bepartaent, Peghavar.
4~ . The Digtrict Officar Figheries,Llower Dir st '
Chakdara.

S= The superintendent Bex (H/3) Peghawar.
G The Digtrict CZficer Figheriag, Poghawar. .
7~

Thg Officiol cancerned,

ozaza&\m&}&{

Ha 3‘»0“‘09’ X"E!‘;HAWAR.




OFFICE ORDER,

”~

Mreet S

The fallouwing Posting/Trenefars emongst
- tho officinls ara hereby ordarsd in the interest of publice

. service with immadiante effact.
‘gyu S/iw, tiema of DFficiaels. Fram. Te. T :;;f‘
ii?" 1~ Hr. Mohammad s.Jjad- Distt: officer- asatt:. D T LwTs F%z
ST Khan, Fieteries Supe- Flgharies, - gharima’ Uan
P (v lenr (OPS=C). Peshawar office. office (éastﬂunsstn
ed by anraf’&-lt).
: - r* ';c'(\
2~ rves Snjouval Khon, Distt; Officer- } B
Hed Fisheries Wat-  Fisharies,pagh; arths. P ah: X ainﬂi
: chap (OF%S-3). atfice. the gunt uf’sgﬁ

hisApuv !Cl sb

S Mr. Bukhta] Husaaire, Distt: pfficer- Distt: foicqr Fish~l
Hrad risn: gutchar fFiaheries,toumy. srims, Pushn -
=3y, ‘ Clr at Chakdatu, affice $n'? ?envu-*
’ offica. ef S/Ne.2. " :
8d/- . '

(UMAR HAYNT)
DIRECTOR UF FIBHERIES
N.WoFoP PEEH&M&R.

8
I
*
{

EOGLOG QLRI ,
o . Q gﬂ 4? " . /'(-:.p G54 -
Y S Nn. (A% /bFIE/0F Satasd Psohawer the / U e
Lopy forwarded for infarmation emd necassary-
actiom tn; .
1~ The pccountent General NigFP, Peghawar.
T L The District Accowmts 0fficer, Lower Dir mt
Chekdara. , .
LB The pistrict Accounts Officar, Peghawar.
- The Py ta Sacretary te Govt: of NurFp, Envirnng
ment pepartuent, peshowgr.
Jo fhe Exeocutive Distig Officer(agri; ) Peahauar.
i The Exmoutive Distt: Lfficar(Agri:)Lcucr Dir.
. 7~ The pistrict gfficer Fleheries, Pschawar.
- B Ths pistrict Officer Figheries, Lower Dir at N
Shakdara, & 1
% The Aneistint Directar Fiahzrias.PCHXTc Paw‘c R
1t The Superintendent (Hege Quarter) Pcahawar.
11~ The Pergonal Assistent to Diractor Vishtrien.
NUFP, Peghawsr.
(» 12- Official Cenceinved.

| Mg

ATTESTER _ DIREB'%/IR OF FISHERILCS

SN W N&hlJ.F.P,PESHAMR.
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OQFFICE ORDER.

Consequent upen the recommendation of the Departmicntal P

mecting held on 01/11/2017 under the Chairmanship of the undersigned, the following senior most

Fisheries Watchers (BPS-7) are hereby promoted to the pust of He

cegidor basis swith immediate effect in the best inte

DIRECTORATE OF FISHERICS KHYBER PAKHTUNKHWA

Ph#091-9212096 & emau Kpklisheries@ryahoo.com -

1
|
2, SHAMI RS 3 PESHRAWAR. j
!

St [ AME OF OFFICIALS.

FROM

romotion Committée

ad Fisheries Watcher (8I°5-9) on

vest of public service:-

G e

1- | Mr Akhtar Munir. District Ofticer Fisheries, Swat District Ofticer Fisheries, *nval at
at Matta, | Matta,

2- 1 Aamir Khan,

District Officer Fisheries,
Chitral.

District Officer Fisheries, Lower
Dir.

3- 1 Mubammad Siraj.

Swat at Madyan. -

Deputy Director Fisheries, TCT¢

Deputy Director Fisheries, TCTC
Swat at Madyan.

4- | Mr, Wahid Gul.

District Officer Fisheries,
Peshawar,

District Officer Fisherics,
Peshawar,

5- | Mr Fazal Hakeen,

Drawing & Disbursing Officer
Fisheries, Charsadda.

Drawing & Disbursing Officer
Fisherics, Charsadda.

6- | Mr. Zahir Khan.

District Officer Fisheries, Swat
al Mingora.

- District Officer Fisheries, Swat at
Mingora.

gay
(y M. [tebar Al

- Haripur.,

District Officer Fisherics,

. District Officer Fisheries, Haripur.

G- Mo At Muhammacl,

Deputy Director Fisl';t:rie's, TCI(
Swat at Madyan. ]

Deputy Director Fislwri&?l'l?’l'(l
Swat at Madyan.

Faqir Ghulam Selani.

District Officer Fisheries,
Bannu.

District Officer Fisherics, Bannu.

10 | Mr.

Magbool-ur-Rehiman.

Deputy Director Fisheries,
Manschra,

L] M Akhtar Hussain,

Deputy Director Fisheries
Manschra,

Deputy Divector Fisherics,
Mansehra,

12 1 pircMubammad Zada,

District Officer Fisheries,

_bBuner/Svat

Deputy Director Fisheries
Manschra.

* District Officer Fisherius, Buner/

; Swat,

31 e Naveed Ahmed.

Deputy Drrector Fisheries,

| CH&TC Sherabad Peshaway.

| District Officer Fisheries,
Nowshehra,

P e Abdur Razzig.

Assistant Director Fisheries
FATA.

Deputy Director Fisheries
Manschia,

15 M: Umar Zada,

Lo | Mr, Abdal Hameed,

Distrier Geficer Fisheries, Swil,

T B 4 esia e e e e s ey

l)vpuly DIILLLUI Fisheries
Kohat.

Disgteict Offier Pisherips, Sw. ||.

oan

Deputy l)nu.lo: Fisheries Kohat.

17 J Mr, f",l.1uI'r:m-ud-l')in.

Depuly Director l'l'xhllll“ T l(

Deputy Dircctor Fisheries TC1C

Swat at Madyan.

Swat at Madyan.

Sd/-
(MUHAMMAD DIYAR)
DIRECTOR OF FISHERIES
KHYBER PAKHTUNKHWA
PESHAWAR,

Contd: on P/2---
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* The Deputy Director Fisheries, CH&FLIL.I

| Dated Pestnwar'the_20/11/2017,

¢

Copy forwarded for information-and necessary action to:-
1

The Accountant General Khyber Pakhtunkhvza Peshawar.

The Accountant Gener al (P R] Peshawar.

The Dlstuct/\cconnts Ofncet Swat, Chiti: .l' Cir Lower, Chirsadda, Hanpm,
Mansehra, Banny, Buncr, Nowshet hia and Kohat.

The Deputy Commissioner, Swat, Dir Lowér, Charsadda, li"mpur Mansehira,
Bannu, Buner. Nowsherha rnd Kohat, * !

I

The Section Officer (LFC) Govt of Kh}bcl Pak htunkhwa, Agriculture, Cooperative,

j
Fisheries, Livestock & Dairy Dev: Depar lmiLnl Peshawar. -

havear, Kuhal MansLhm TCTC Swatat
Madyan. L

P . | :
The Assistant I)um tor Fisheries, FATA (“I&lC P(.shawal‘ [(ulmt Swat, TCTC Swat
at Madyan Peshawar, Bannu, Manschra, |['mpu| Charsadda, Dir Lower, Chitral,

Buner, Matta Swat & Nowshehra,

The Superintendent Head Qumtel Fesha wm

‘The PA to Director Fisheries KPK, Peshaw:nr.

Officials Concerned. .

DlRLl TOR F 5[>L

" KHYBERPAKHTUNKHWA
‘ 1 vesnawar. £
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Diprarty

To
/'rl{[_)irector Fisherie: :
Khyber Pakhtunkhwal Peshawar
Subject:- TING /T ‘BR

to inform that the Hon’bl¢ Speci

Iam directed to refer{to your note on

pleased to approve the following pasting/transfer:-

AGRICULTURE LIVESTOCK & Cuow“ \uw,

l).ttctl Peshawar ih(. 20 Deu,mbv ,.,0 1'/

P Assistant to Chief Mini:

s
;Jhlﬂ\n

AT UNE R

g

MENT | j' s
| L
No.SQCLECIAL-3(2)/17T, /7017

the abow

—

captioned bLli)]( a.L an

er for LF’CM hn, bu:n

: DO[JEII’U]’IL‘III‘.

1 -
S.No. | Name of Officer From To = ) 1
01 . Mr. Itebar Ati Office  of District Oifnce of District Hfllccr
[Fead IFisheries I . - . F lahCl‘lC‘S, Peshawar. N
OfTicer Fisheries, i ) B
Waltcher ) '{ S
s e P Redpure e o 1: . KR
IO:? M. !5.1khmjllus'-<1m Oflilu_«()l . District Ofl.lce of Dtotw.l Uf!x&.{l
5 sheries | 0 . . herie l ur’ N
Ilead Fisherice Olfm"' Vishories lis ueriu; I mp
Walcher _,;5 . ' '.
luhmvm A ;\\ ‘
) ( L
| Vo)
v % 1{ _/’
e L
: g | .
(DR MIRYHMAD KHAN) j
[ GFFICER | {

LIVESTOCK,

, FISHEREIS & (‘0()1’[ Al lVlIb

CSECTION OFFICER :
FISHERKIS & COOPERATIVES
Ph: 091-9210973 |
!
~

S
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Enelst: '0_7*/_{/_/_(/ -’/ /DGFiEstl: .

a2
Dated Pesahwar the___/01/2078.

.

Copy forvrded for infarmianon s ARCASEATY action to:,-' ,
| | :
1- The Arcountant Genera Khyber f’a‘r\htunkl‘.wébPeshawarA.
2- ) The District Acccunts Officer, Haripur. '
X L’f/ The hssistan Di‘mm'.‘v Fisherics Pesahwar. / /L/~ w1 5) WY
o M. isbar Al Fiead Fisheries alcher OC District Cfficer Fisheries Haripur..,
5 Mr. Balkhtaj Hussain, Hee;d Fisheries Watcher O/O Assistant Director Fisheries
Pesatuwar, . ’
DIREG%QBEE@LBSHEBIE

KHYBER PAKHTUNKHWA

— PESHAWAR. —h

i

BT Y L — e 2 e
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‘ To,

]

The Director General, | Avex F'
Fisheries and Livestock, | .

Khyber Pakhtunkhwa.

Subject: Departmental Aggeallx' Relief about Transfer Order
"No.SO(LFC)AD-3(2)/PT/2017" ‘Dated Peshawar 26 December 2017.

f

Dear Sir, _ ) ,

| am writing this letter to appeal against the department decision to transfer
me from my current Station Office " District Office Fisheries Peshawar" to '
District Officer Fisheries ,Haripur ". | sincerely thank you for the trust and
favor bestowed on me to select me as your favored candidate for the

transfer, but I will have to decline the opportunity at this moment due to
following reasons,

* That | am a Heart Patient and am suffered with two major Heart
Attacks and Doctor has advised me from travelling which can be
Fatal for me. (Copy Attached) :

o That | am Father of Six (6) Schooling Children who need care and

- attention with 2 of them preparing for their major examination in
next three months.

o That my mother is aged and suffering from different diseases.
(Copy Attached) '

» That the transfer is purely liiegal and on political basis as Mr letebar |
Ali (Head Watcher Fisheries) has spent 30 years in District
Peshawar as Watcher and Three months ago, He has been
promoted to Head watcher position Stationed at Haripur District,
Therefore It would be unfair to transfer me from Peshawar District
to Haripur District. : ,

-~

Therefore | request you to kindly take back this notification and suspend my
transfer as | would not be able to accept this transfer. It will be difficult for me
to relocate the whole family and may put bad impact on my Health. | know it
is quite rude on my part to decline the offer but my current Health conditions
and family situation would not permit me in doing so.

i

T e

~I'do hope that you will consider my appeal favorably and allow me to stay on
at this branch. | would be glad if you could kindly accept my appéal and let
me continue my job here itself. : LT

Your,s Faithfully,

/éfe/ ~0F-0/- 2019 W ‘ .
| Vin. 5

Bakhtaj Hussain,

Head Fisheries Watcher
Khyber Pakhtunkhwa.

Copy of the above is forwarded to Director Fiéheries and Section
- Officer Livestock, Fisheries and Cooperatives .
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To,
W

The Director General,
0 Fisheries and Livestock,

Khyber Pakhtunkhwa.

Subject: Departmental Appeal/ Relicf about Tr‘:.m':';fcrbi‘(lm' ‘
“No.SO(LFC)AD-3(2}/PT/2017" Dated Peshawar 26 December 201 .

Dear Sir,

[ @am writing this letter to appeal against the department decision to trar Jfer .-
me from my current Station Office " District Office Fisheries Peshawar” o'
District Officer Fisheries ,Haripur ", | sincerely thank you for the trust ar |

favor bestowed on me to select me as your favored candidate for the

transfer, but { will have to decline the opportunity at this moment due tc
following reasons,

o Thatlam a Heart Patient and am suffered with two major He: rt
CRRE - Attacks gnd Doctor has advised me from travelling which can
' Sl | :

Fatal for'me’ (Copy Attached) _

o That [ am Father of Six (6) Schooling Children who need care and
attention with 2 of them preparing for their major examination
next three months. ‘

o That my mother is aged and suffering from different diseases
- (Copy Attached)

e Thalthe bansier is purely legal and on polilical basis as Mr ! tebar
Ali (Head Watcher Fisheries) has spent 30 years in District
Peshawar as Watcher and Three months ago, He has been
promoted to Head waltcher position Stationed at Haripur Distri t,

Therefore It would be unfair to transfer me from Peshawar Dis rict
to Haripur District. ;

() A% ik
c 23 ".t'l'fj‘?"{’l ¥
LT

Therefore | request you to kindly take back this notification and suspent my
transfer as | would not be able to accept this transfer. It will be difficult f + me
to relocate the whole family and may put bad impact on my Heaith. | kn« w it
is quite rude on my part to decline the offer but my current Health cond ions
and family situation would not permit me in doing so. '

| do hope that you will consider my appeal favorably and allow me to st: / on
at this branch. | would be glad if you could Kindly accept my appeal and at-
me continue my job here itseif. . ‘ Co '

E
.

i Your,s Faithfully,

| . N
L g Cud

[l - -

5. o ErTEIV O A

o ' Bakhtaj Hussain,
v-)>§_._ [ 5 Head Fisheries Watc!

Khyber Pakhtunkhwa

W

r

E}AC L(&A

ﬂj/‘vfll.@_

‘ Copy of the above is forwarded to Director Fisherics and Section
K1k i ‘Officet Livestock,iFisheries and Cooperatives . '

o i et - 8




P .
e Dischargze Report ‘ P\Y\V‘Q"e1
' . o T Cardiology Department .
N : Postgraduate Medical Institute
f . Lady .Reading Hospital - Peshawar .
NAMF'_—% : BAKHTAJ HUSSAIN  ‘awe 7 7d0 Sex : | Male
{j “Hospital No : 93957-09-07 NoA  : 1 DOA : | 03/09/2007
y&ﬁ«:Addféss ¢ VILL.DAGAT BANDA PABBI NOWSHERA. ’ DOD : | 05/09/2007
v '»D[AGNOGIS i.Acute myocardial_infarction. . '

He presented to the hospital with a history of tvpical chest pain.for
© » . '3.HRS,dyspnoea N.Y.H.A~IV.
- fHe had ‘past history of CAD. He has no significant family hxstory

Y . 2

-

~. were unremarkabie.

‘\
v

.- "ECG showed 3ﬁf’ayocard1al infarction, 1n1cr10r myocard1al 1nfarct1on.
;Aég: Echocardxogram showed Ischaemic Heart D1seabe m1ldly 1mpa1red Iv functlon..

o BIOCHEMICAL Urea was 28.00 mg/dl Sugar was 80.00 mg/dl, Cholestrol was
C S 215.00 iu,Triglyceride was 290.00 iu.

* -.'
'

-L?:3His~recovery‘was uncomplicated. '

, ﬁ'»Durlng his stay in the hospital he was given the fOllOWlng medxcatxons.'
T, jz1scor Smg od.carsel 50mg od.inj.sk 1.5mil units. ogrel: 75mg od

© -nuista IOmg od.disprin 2tab tdw loprin 75mg od. &

Pat1enf was discharged on the follow:na medications.
,ANGI&ED 0.5MG SOS.CAR.HELEZ0L 20MGYAT NIGHT. 7L
{ CARSEL SOMG BD NIFORIL SMG BD.4 DISPRIN 27TAR TDS AFTER MEAL

NG TR (b (R

. . - ; ? t&ié . o

B ) Medical-Ofajger , E
L G sy e ‘
! ‘L{)(’gy 9) J L/’f - ' {9 1

a
e
-

-1

ST T
wa T
g ¥

nlul
*

on physical examination his B.P was 100/60, pulse 80 and cardzac find;ngs 3% o




Admission No 09170582-1

Operation Notes

Procedﬁre: Optical Urethrotom-y.
Patient Namev: Bukh Jan
Age/Sex: 52 Yrs Male.

Date: 26/09/17

Scrub N_urse:

Surgeon: Dr Aziz ur Rahman -
~Anaesthetist: Dr Zia
Anaesthesia: Spinal

Scrub OTA: Asif

Diagnosis. Long Anterior urethral stricture.

Procedure: Lithotomy position. Genital area prepped with povidone- iodine
and drapped. Xylocaine gel instelled into Urethra. '

Cystoscopy: Anterior urethral stricture- O

ptical urethrotomy done. Long size

. fibrous stricture. Bladder clear. Size 16 Fr two way catheter passed.

Postoperative Instructions.
Monitor vitals.. _ ‘
Nil per oral until fully recovered.
Analgesia as required. T
‘Tab. Zinacef 250 mg BD. - .
Catheter to stay for seven days.

\, .
S

Dr Aziz ur Rahman




Northwest Endowment Hospital-2 W,

Crr(Sset s 50 - Northwest General

l‘“~"1‘1lIlIlHllllIIIIIlIIIIJII\II\ﬂ|l||ElIIIlIl.II||’ll|lll||||| (T — 07D (Generat surery)

. 091705821 - - BUKHTAJ HUSSAIN SC 2ndry 52-Year(s) Male 28-0ct-2017

Patient Name:

Age: Sex: Date:

Clinical Record

sx RN

| —a.6 /‘1)\'—}
“Qagd Yo

Pain Ow ?-\,N‘U‘X\"“

"No &»ﬁw :

D

Address: Sector A-2, Phase Vv,

o

CR% . E_\l #OV\I\OO W\__&\ 7

~ oy o, O
—flol)— 2o’ F

-uf!J..é_{/"‘;}.’aL-----_.;:ng'u@n

'UAN: 091-111—583-880, 091-5838800, Fax: 091-5822620 |

Hayatabad, Peshawar Khyber Pakhtunkhwa Pakistan, E-mail: info@nwihs.cdu.pk , Web: www.nwihs.edu.pk



http://www.nwihs.edu.pk

Northwest General

Hospital & Rescarch Centre

© Patient Name:

Do Ao U AOUED

MBBS FRCS (IRE), D.U (Univ. Coliege London
FEBU (Fellow European Board of Urology)

C onsult.mi General & Kndo Urologist

Svetor A-3. Phase- V. Hayatabad, Peshawar.
ULALUN: ((J‘JI) FHI-SRAKS0, Ph Ov 5\‘&500
Cetl: 0333-9278222. F-mail: mumioysl@nwbh pl(

PM&DC Reg. No: 2631-N

HTN: YIN -~ DM:Y/N  CAD: Y/N

Hx

CIO 3)‘\%

O/E

Adv. .
TJ U.S Renal
T U.S Abd. + Pelvis
[T KUB
I CT-KuB
3 U RE
CBC

|EUrt;a :
V] HEBS+HCV

CORBS/FBS

et

AWy EQ*\A O\‘c)v\ \‘

aet
R° W;;Q

-

u\g\.\/

7 Creat

3 cal +Uric Acid
HBA1C

[1\/ 7} Uroflow

3 Echo

- U...f;’/"r..é‘.r._. bearab /2 o

'\AW\\JT %@C (
Lo \&.@&_

= e

v

u‘7177/ s
LMy ke W )J/iuwf

it DK NI

* A projoct of ALLIANCE HEALTHCARE (Pvt) Ltd.

. . ‘ Date: 3-_5-/?/»7?
Lf"'; - (;"92 [,/L_:A)/’ Age . {2 Sc-x: M "


mailto:ogisl@iiwgh.pk

Dy Adnan Mahmood Gul - ”Jf’; s

'M B BS Dip. Card. MD. Cardiology Ube 1

E g ' : .__, ¢ f |
sts?{CISte::rofessor Card|°|°g|3t S ”K ’ qudr’ :
Clinic: Oepsp%alzhldmat Hospital . . JJ//L CUL”K d)r:‘
Nishtar Abad Peshawar City. ' /;LJJWJMLSM/":/UIJHF
28 Phone: 091-2217260-2218622 f,,u,L,/JVJ‘JUWL LK

Mob: 0333-9103683 -
Name Q:JC[{-A.,_, a(!&%"l L@ﬁSex Datez? /Illo A

Address U 2 /U“ 'Q"}ﬂe“ ;/7 QA""’/t/y
/\—/D QN\W ’C : cdcgvg h = K 8//0 v \/'{'\
| S M| A ;

»4rn .

'/ /;'
| g ; Ny
] Cld s / ,

2




Operator KALEEMULL AH

Countar : Main Casualty

Name

N POSTGRADUATE MEDICAL INSTITUTE
'- Govemment Lady Reading Hospital

g Address.___.BAb’.Lﬂ.IAJ_._.___Aga..&L TAl

Peshawar.
Accxdent Emergency Department
YI‘Age/ Sex

i E |
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R v Rt F

~d Ll e
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Dr. Signature:
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§ -

; . —_— . ’ | . : . . | | |

J! Dr., Adnan Mahmood Gul | N f/' ;,'.

Ce M‘B B.S,Dip. Card. MD.cardiology R kﬁ}fub‘p ? |

o Cardlologlsi S VA My
. . . | Ju"//l. SISk d)r’" |

P g.l'il'm;;)aR:hgzs’;"ll:::? | Center /)L»’dl/’u()/dﬂj/‘ 4 o
22172% -9103683 i L) »L«'wgg/" tﬁ M(" ) g '

- r~ ?
Name A W’T H"‘WW Sex . Date »‘ 7[ >
Address ?&jﬂ l@‘! ' °

Assistant Professor
L.R.H. Peshawar

!
r




Dr. Adnan Mahrmood Gul J{ AT

uM B.B.S; Dlp Card. MD Cardlology

Assistant Professor ?ard|°|og|5t , )JK—L"U)'(}GK"
- l..R.H. Peshawar

Clinic: Rahim Medical Center "'b“ﬂ//l' J’JL”K d’('

G.T Road Peshawar
221726@)333 -9103683

ML W'I QCtA»uA

Name

/JUJWJA/JM/")/W’
Auuudg/"iﬁﬂ(’ ﬂ

Date goz\ @

14 0Sex'

L4




ur. Adnan Mahmood Gul |
-AI%U:? B.S,Dip.Card. M D. Cardlology : j};‘u"ﬁ/)
Cardiologist 56 3RS

Asslstant Professor

L.R.H. Peshawar

Clinic: Rahim Medical Center J{ Flesiyia g It GALLEL d’ F:’
G.T. Road, Peshawar d/ u‘i »EJ0 Jnu’ﬂ/’uwf
W@ 2217260-0333-9103683 ki » u,,,damﬁy(,

Name Q)MMAJ )’W Age l’? O sex Date// o/ 7

[
SLE

/b

Address
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& m ‘ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

£

No 154 /ST Dated 23 /01/2018

To
The Director General, Fisheries & Livestock,
Government of Khyber Pakhtunkhwa, !
Shami Road Peshawar. - ‘ |
Subject: ORDER IN SERVICE APPEAL NO. 75/2018, MR.BAKHTAJ HUSSAIN.

T am directed to forward herewith a certified copy of order dated 18/01/2018
passed by this Tribunal on the above subject for strict compliance. :

Encl: As above

P

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




\

@  BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL PESHAWAR.

£
®

A 2’
SE
N
i .
I
s
Y
Rt
[N

A

v’i.?:

Service Appeal; No.75 of 2018. i

Bakhtaj Hussain, ' Government of Khyber Pakhtunkhwa,

VERSUS & Others. Y]

Para wise reply/comments/written statement to the titled service appeal, for & on behalf of
respondent No.1 to 4 along with preliminary objections regarding maintainability.

Respectfully Sheweth, | 3
|4

Preliminary Objections: - B
-

! i

i) That appellant has got no cause of action. II s

i) That the appellant has got no locus standi to file the instant appeal. - %

i) That appellant has not approached this Honourable Tribunal with clean hands, , ' | g

iv) That the appellant has deliberately suppressed certain facts and bent upon to camouflage his || ’ 4'3-;;;;

wrong deed under the shelter of instant episode in order to pave his way of his transfer order | 3

illegally hence required to be discouraged. ~ S ;;

v) That due to concealment of material facts & mis-statement, the appeal is liable to be
dismissed with cost.

vi} That the appellant is stopped by his own conduct to bring the appeal in his own.

vii) That the Hon'able Tribunal has no jurisdiction to adjudicate the matter.

viiiy That the instant appeal is time bared.

ix) That the impugned order is in accordance with section 10 of civil servant Act,1973

REPLY ON FACTS.

PN, S gt it

No comments.
No comments.
No comments.
No comments.
No comments.

No comments.

NS o e

Incorrect. The appellant has tried to conceal the real picture for getting sympathy from this
Honourable Tribunal. Actually the Administrative Department has issued verbal directives
regarding prior consent/approval of the posting transfers in the department, necessary approval of
the posting/ transfer of the appellant and respondent No.05 was issuéd as evident from the
contents of the letter vide No.SO(LFC)AD-3(2)/PT/2017 dated.26h December, 2017 (Flag-A),
accordingly posting transfer order was issued by the Competent Authority vide Office Order
endorsement No.4496-4500/DG/E dated.03-01-2018 (Flag-B). i

Contd; P/2




(2)

It is further mentioned here that the appellant did not come to this honorable Tribunal with. clean
hands, besides lacking the mandatory pre-requisites for Competent Service Appeal, enshrined in
Act-l of 1974 abide, furthermore, the deliberations & suppressions of material facts, rather
mis-construction of the same for ulterior motives and mala-fide intentions, which is an offense
within the meaning of Knyber Pakhtunkhwa, Civil Servants Efficiency & Disciplinary Rules, 2011.
For example the appellant has stated in the preliminary arguments that “the appellant has not yet
been relinquish the charge of the post and requested for suspension of operation of
impugned transfer order” for granting of his wrong deed. To comply the directives mentioned in
the officer order regarding posting/transfer by the Competent Authority in letter & spirit, both the
appellant & respondent No.5 were relieved from their offices with effect from 03-01-2018 vide
District Officer Fisheries, Peshawar letter No.1446/DOF/Pesh dated.03/01/2018 (Flag-C) & District
Officer Fisheries, Haripur office letter No.382-84/DOF/Haripur dated.03/01/2018 (Flag-D). A
photocopy of the relevant page of their service books & arrival report of Respondent No.5 is also
placed before this Hon'able Tribunal for ready reference vide (Flag-E, F&G). Further since 2004,
till the impugned order the appellant spent 13-years on the post.

8. Incorrect. The appellant submitted an appeal on 10-01-2018 which was considered and the
Administrative Department has already been approached for cancellation of the said posting
transfer order vide letter No.4697/DGF/Estt dated.17-01-2018 (Flag-H), which is under process &

further necessary will be initiated as per consent/approval receive in this regard.

9. Incorrect. The appellant is not an aggrieved person within the meaning of Khyber Pakhtunkhwa,
Services Tribunal Act, 1974 (Khyber Pakhtunkhwa Act No | of 1974). The holder of the post of
Head Fisheries Watcher (BS-09) is transferable throughout in Khyber Pakhtunkhwa/FATA.

GROUNDS.

A. Incorrect, the appellant is a permanent resident of District Nowshera, has very long-service
tenurein  District Peshawar, therefore his posting/transfer order was issued in the larger

interest of public. The impugned order is in accordance with the law.

B. Incorrect. The appellant is trying to conceal the real fact from this Honourable Tribunal. As
explained earlier that the Administrative Department has issued verbal directives regarding
prior consent/approval of the posting transfers in the department, necessary approval of the
posting/ transfer of the appellant/respondent No.05 was issued as evident from the contents of

i the letter vide No.SO (LFC)AD-3(2)/PT/2017 dated.26! December, 2017), accordingly posting
transfer order was issued by the Competent Authority vide Office Order endorsement No.4496-
4500/DG/E dated.03-01-2018.

C. Incorrect. As explain in para-B.
D. Incorrect. The statement of the appellant regarding his ill-being health/physique does not have

any relevancy with the duty or job description of the post of Head Fisheries Watcher. -

Cont:3
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Actually the incumbent of the post of Head Fisheries Watcher has to perform field duty in
rivers, dams & reservoirs in a diétrict & when the appellant of District Nowshera has performed |
his duties in another district i-e Peshawar then what will happen to perform his duty with the
same job description/responsibilities in District Haripur. |

E. Incorrect. The posting transfer of the appellant was issued in the larger interest of public as
explained in para-D.

F. Incorrect. The appellant has submitted a lame excuse for the cancellation of his transfer.

Respondent No.5 belongs to District Peshawar and performed his duties for the last one year

“from his home district as evident vide No.1681-98/DF/E dated.06/01/2017 & No.3246-70/DF/E
dated.20/11/2017 (Flag-18J).

G. That the respondents seek leave of this honourable Tribunal to raise additional grounds at the
time of arguments.

Keeping in view of the preliminary objections and facts of the case, this honourable Tribunal is
requested to dismiss the titled appeal with heavy costs throughout in the bést interest of Justice.

ESPONDENT NO.1) (REPONDENT NO.2)

VShekeTARY N// \
0 GOVER!XM ENT OF KHYBER PAKHTUNKHWA, SECTION\OFFICER,
RICULTYRE LIVESTOCK & COOPERATIVE AGRICULTURE LIVESTRCK & COOPERATIVE

DEPARTMENT, CIVIL SECRETARIAT PESHAWAR DEPARTMENT, CIVIL SECRETARIAT PESHAWAR

(RESPONDENT NO.3) (RESPONDENT NO.4)

o

T

DIRECTOR 3 ; DISTRI FFICER FISHERIES,
KHYBER PAKHTUNKHWA : SHAWAR
HAWAR - ‘
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‘ ' .,..‘M,TORATE OF FISHERIES KHYBER PAKHTUNKHWA, '

| 2, SHAMI ROAD PESHAWAR.
Ph#091-9212086 & email kpkfisheries@yahoo.com

OFFICE ORDER.

Conseugquent upon {hie concurrence of the Government of Khyber Pakhtunkhwa, Agriculture,
Livestock, _Cooperative ~and ™ Fishefies _ Depariment _vide  their__Ietter . No.SO(LFC)/AD- 3(2)/PT/2017,~ dated
@the following postmg/tran‘sfer is hereby orderd amongst the Head Fisheries Watchers (BPS- 9) in the
Khyber Pakhtunkhwa Fisheries Department with effect from 01/01/2018 in the best interest of public service:-

S#. | NAME.OF THE OFFICIALS. | FROM. . [To. £
: |
1- Mr. ltebar Ali, : Office of District Officer Office of District Officer |
Head Fisheries Watcher.- Fisheries, Haripur. | _Fisheries, Peshawar. |
2- Mr. Bakhtaj Hussain, Office of District Officer Office of District Officer
Head Fisheries Watcher. Fisheries, Peshawar. Fisheries, Haripur.
Sd/-

! : (DR. MUHAMMAD IQBAL)
- DIRECTOR GENERAL FISHERIES
KHYBER PAKHTUNKHWA
PESHAWAR.

No. L‘{ Z( qé 'Z’LS\C'O

/DGF/E _ Dated Peshawar the_3 /01/2018.

Copy forWorde? for information and necessary action to:-

!

1- The PS to Secretary, Government of Khyber Pakhtunkhwa, Agriculture,

Cooperative, Livestock & Fisheries Department Peshawar.
2- The Accountant General Khyber Pakhtunkhwa Peshawar.
"The District Accounts Officer, Haripur.

The Section Officer (LFC) Government of Khyber Pakhtunkhwa, Agriculture,
Cooperative, Livestock & Fisheries Department Peshawar with reference to -
his letter No. SO(LFC)/AD-3(2)/PT/2017, dated 26/12/2017.

The‘Depui‘y Commissioner Peshawar.
The Deputy Commissioner Haripur.
The District Officer Fisheries, Peshawar.
The District Officer Fisheries, Haripur.
Officicils ConceLned.

<!

DIRECTOR GERERAL
KHYBER PAKHTUNKHWA kg
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é%f‘- A OFFICE OF THE ASSISTANT DIRECTOR FISHERIES
;/ o 2-SHAMI ROAD PESHAWAR

Dated Peshawar the.02 /01/2018.

2% '
~%Z0/DOF/Peshawar

(Mr Bakhtaj Hussaln
1Head Fisheiies Watche
i |

| Subject - . RELIEVING

I .
|
| S . Reference to the Dlrect rof Fisheries Khyber Pakhtunkhwa Peshawar office order
| No4496-4500 dated 03-01-2018. T
' - |
i

Your are hereby refived from your duties todéﬁn 03-01-1’2018_‘(A'N)§1'd directed to report

' Torduty-in the office.of the District Officer Fisheries_Haripur.

:' e s . | - -
g - | 'AIDIR DISTA. OFFICER FISHERIES

‘ : PESHAWAR

O
U7 '
T No._ IDOF/Peshawar ' . " Dated Peshawar the 02 101/2018.

Copy forwarded for informanon and necessary action to:-

The Accountant General Khyber Pakhtunkhwa Peshawar.
The Director Fisheries Khyber Pakhtunkhwa Peshawar.
The District Account officer Haripur.
i/~ The District officer Fisheries Haripur.

i

5L N —
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- OFFICE OF THE DISTRICT OFFICER FISHERIES

HARIPUR
No /DOF (H) dated

/01 /2018.

. |copyto: -

To
| Mt Ithar Ali -
‘ Lead Fisheries Watcher
| TN
; _Haripur.
1 §ub1ect RELIEVING ORDER
i ' i .
! ;
; i in compliance to the Director of Fisheries Khyber Pakhtunkhwa Peshawar
‘ Offlce order No: 4496-4500/DF/E dated 03/01/2018 .You are hereby relieved from this
i Office on dated 83 —o/— ,2,0/3 {and directed to report for duty in the office of
| ~District Offucer Fnshenes, Peshawar,
| / :
| | |
i‘ : DISTRICT OFFICER FISHERIES
| ) , : : . HARIPUR
INo__ 3%+%l; _jpor(y i Dated 3 /01/2018
T ’ : , :

A The Director of Fisheries Khyber Pakhtunkhwa Peshawarfof information with

reference to his good self office order No. cited above.
The District Officer Fisheries Peshawar for information please.
The District Accounts Officer-Haripur for information please.

2
3

— —

A

o, R

DISTRICT OFFICER FISHERIES
" "HARIPUR
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DIRECTORATE OF FlSi':{:ERIES KHYBER PAKHTUNKHWA.
. 2, SHAMI ROAD PESHAWAR. ‘ '
PH#091-9212096 & eriiail kpkfisheries@yahoo.com o

i 7 .
No. (f /7 7( 7 /DGF/Estt: _Dated Peshawar the / //01/2017. f
To - I

The Section Officer (LFC) LB
Government of Khyber Pakhtunkhwa,
Agriculture, Livestock, Cooperafive °
and Fisheries Department Peshawar.

SUBJECT]:- POSTING/T RAPilSF'ER.

Please refer to yLqu office letter No.S{LFC)AD-3(2)/PF/2017, dated 26/12/2017 &
Director General Fisheries KPK letter No.4496-4500/DGF/E, dated 03/01/2018,

It is please statéd that the posting/transfer amongst the Head Fisheries Watcher {(BPS-9
issued vlidé letter No.S(Li:C)AD-3(2)/PF/2017, dated 26/12/2017 & Director General Fisheries Khyber Pakhtun-
khwa office order No.4496-4500/DGF/E, dated 03/01/201_8 may be cancelled in the best interest of public service

please. : ——
. P
i
|

DIRECTOR EEERAL FiSSRiES {2,
PAKHTUNKHWA

PESHAWAR.
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|
DIRECTORATE OF FISHERIES KHYB

¥

2, SHAMI| ROAD PESHAWAR.

ER PAKHTUNKHWA,

. Ph#031-6212086 & email kpkfisheries@yahoo.com

OFFICE ORDER.

Department: s

S#

The followir 3 posting/transfer is hereby ordered amongst the officials in the Fisheries

with immediate efect in the best interest of public service:-

Watcher (BPS-7).

NAME 2 DESIGNATION | From To
OF OFFICIALS. . :
1- | Akhtar idunir, Fisheries 0/0 Distrirt Gificer Fisheries, 0/0 District Officer Fisherics, Matta Swat
v Wutcher'{BPSJ) Mingora Swar against the existing vacant post of Head
. ' ) Fisheries Watcher (OPS).
2- | Aamir Khan, Fisheries 0/0 District Cificer Fisheries, 0/0 District Officer Fisheries, Dir Lower
v

Chitral. l

against the existing vacant post of Head
Fisheries Watcher (OPS).

Muhammad Siraj,
Fisheries Watcher (BPS-7).
/.

0/0 District Officer Fisheries,
Mingora Swat,
i

0/0 Assistant Director Fisherics, TCTC
Swat Madyan against the existing vacant
post of Head Fisheries Watcher {OPS).

Wahid Gui,

‘| Fisheries Waicher (3PS-7).

0/0 Asstt: Director Fisheries
CH&TC Peshuwwar.

0/0 District Officer Fisheries, Peshawar
against the existing vacant post of Head
Fisheries Watcher {QPS).

5- | Fazal Hakeem, District Char¢adda under the 0/0 District Officer Fisheries, Charsadda
Fisheries Watcher (BPS-7). | control of 0/¢ District Officer against the existing vacant post of Head
_ | Fisheries, Pesbaway, Fisheries Watcher (OPS).
6 | Zahir Khgn,

e

Fisheries|Watcher (RPS.7).

/0 Asuzte Diroctor Fisheries

R,
THE&T Peshoperar

0/0 Assistant Director Fisheries Swat at
Mingora against the existing vacant post
of Head Fisheries Watcher (OPS).

B . N ) - R
2/0 District Officer Fisheries,
Peshawar,

0/0 District Officer Fisheries, Haripur
against the existing vacant post of Head
Fisheries  Watcher (OPS) in  Distt
Haripur.

/0 Asstt: Director isliories
CCTC Swat at Madyan.

0/0 Asstt: Director Fisheries TCTC Swat
at Madyan against the existing vacant
post of Head Fisheries Watcher {OPS).

han,

2/0 District Officer Fishieries, D.1

0/0 District Officer Fisheries, Bannu
against the cxisting vacant post of Head
Fisheries Watcher {OPS).

1/0 District Officer Fisherias,
“lanschra.

0/0 District Officer Fisheries, Mansehra
against the existing vacant post of Head
Fisheries Watcher (OPS). :

— ‘. o iy .
370 District Officer Fisheries,
“lansehra. ]

Q/0 District Officer Fisheries, Mansehra
against the existing vacant post of Head
Fisheries Watcher (OPS).

»f District Officer Fisheries,
“wat/Buaer.

District Buner v ider the control

0/0 District Officer Fisherics, Swat/
Buner against the existing vacant post of
Head Fisheries Watcher (OPS) in District
Buner. )

Assistant Direcior Visheries,
CATA Teshawar.

0/0 District Officer Fisheries, Kohistan
against the existing vacant pdst of Head
Fisheries Watcher (OPS).

7- | Itebar Al
Fisheries Watcher (BPS-7).
8- | Al -‘vluharl’nmad, Fisheries
Watcher {BPS-7).
I
9- | Fagir Chulam Selani,
Fisheries Watcher (BPS-7),
10 Maq[ﬁooi-a—}‘(elnnan.
Fisheries Watcher (BPS-7).
11 | Akktar Hussain, Fisheries
Watcher {3PS-7).
12 | Muhammad Zada,
Fisheries Watcher (BPS-7).
i3 | Abdur Ragzig, Fisheries
Watcher {[BPS-7).
14 | Hazrat Said, Fisheries

Watchor {3PS-70.

assistant Director Fisheries,
CATA I"eshaw%xz

0/0 District Officer Fisheries, Manschra
against the existing vacant post of Head

Fisheries Watcher .(OPS). i

{

i
\
b

A

Contd: on P/2---
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S# | NAME & DESIGNATION ! From

OF OFFICIALS. 2 '

_« | 15 | Abdul Hameed, Fisheries Office . | 0/0 District Officer Fisheries, Kohut

Watcher (BPS-7).. D.Khan. . . | against the existing vacant post of Head
: ' " | Fisheries Watcher.(OPS).

To

3 RS EE—
J

: Sd/-

P ~ (DR. SHER MUHAMMAD)
B DIRECTOR FISHERIES
KHYBER PAKHTUNKHWA
: PESHAWAR.

Y

JDF/E

No. ’ 68"/‘

Dated Peshawarthe 2o/ 3 /2017 .

Copy forwarded for information and necessary action'to:-

1- The Acco:tntant Genera! Khyber Pakhtunkhwa Peshawar.
2 The Accotintant Genetal (P.R) Peshawar. -
34 All Distric ¢ Accounts Hfficer Concerned.
A}MV All Assistant Director!Fisheries/District Officer Fisheries in
| . L
Khyber P ikhtunkhwa/FATA.
5 Officials Concerned. : .
. . \ ‘.;‘\é P 1
| DIRE t‘no& IES
. . KHYBER PAKHTUNKHWA

PESHAWAR.

Transfer & Posting/Current Files/O:Drive/teskiop
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L ,\’*’.‘“ : DIRCCTORNTE i){ HSHL]‘lLS KHYBED PAKHTUNKHWIL .
B | 2 SHATH BCAB PESAVIAR
' ‘ e hl||!Lrl\|ltl o e
> OFFICS ORDER < ’ - .
, Conscquent upan the |meuu,nd1lmn of the Departmental Promaotion (mnmn :
. ecting hgld on §1/1 1/2017 under the € “airmangiip of the i wraipned, Qe tollow:n 'nm: ot
) D Fishuoien Watchers (BPS-7) ave hereby |,|nn.olu=’ ru e post of ticad l'l'hult—\ walcher 'l"":")} on
L crpetes bagss with immedintie ellectUin the bestintegedt of puhe servioes- '
FROM - o ". ‘ )
' . : s
Chitral ) .
Deputy Divector Fisheries, TETC | Depuiy Diveetar Bisheriv, . ' : '
. Swinlat Madyan, } avnt Mandyan, R
! District Oflicer Fisher et Oinicer Fisheries, .
__Ifn.".h:lw 1 WA R
Prawing & Dis o
L igries, Charsadda, ' Fisherics, Charsadda. i
‘\u‘ ! 6- l o, Zahir Khan, | District Ollicer Fisherics, Swat " Districe Officer Fisheries, Sw { |
: | | ' at Mingar. _Mangora. : o m
H H oo . . _— .
: | 7- l. ir llebar Al o l‘)is‘tl'icLOfncur Fisherics, District Officer Fisheries, I . s
_ L] | e ‘ - ;
: P e Al utanmad, | “Depuiy Dircctor ; o
i l Swaiat \1.u!/.\n. o _ Swatat Madyan. . L .
Pou b e bagis Ghulam SLlam 'l Nistrice Officer Fisheries, Dis striet, Officer Fisheries, uulll'l\l ! ) '
; | ; i Do, ~ : e
. ] 10§ dir Maghool-ur-Rehusan, li)qm\yiluulm =
: . I 1 lanseln ! .
' rl.l l v iaklitar Hussain, Depuly 1, .
e : B ."_“‘l" Mansehroo . . l : .
. L2 ' e Malnammad Zada :)sxuuf)llltu Fishotses, H Vi
. Lot : B
1 i .
i 1 .
L ) o
; ; ‘ mpuwlmutm It . '
; : M 1
N B I R
i ! .
‘ [
v 1 (SR
| “seputy bircar 1 |
- | twataevladyan |
‘ Sdj/- , . |
! {(MUHAMMAL DIVAR)
DIRECTOR OF FISHERIES .
KHYBER PARHTHNRITWA : .
! CESTAWAR R '
‘ : Contd: ou P/2---
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©pated Pesinway e 20101200

DAL TO/DESR

Copy farwarded {00 information ulul ECERSAN action ot
¥

ant General Khyber pakhlunkin
. { H

a Peghawed

I- The Account
- The Accountant General (P.R) Peghawat.
1 . . A . )
' A- The District Accauats Officer, Swat, Chitis i Lowet, Clarsasdda, taripur,
v and Kobat

flanseara, banouy, Buner, Nowsher !

cadda, Haripur, pManselima,

e, D Lvaet,

sond

B q- The Deputy Conmis
| B Bunen, s seahieri s Hohat
-
. "
5. The Section Offur (1.5C) Goyi: of Khyber Pad huinkluwva, Agricaliure, Cooperalive, -
Fisherics, Livestock & Daury|evi Depariment Peshawin S
' i i i
O- The Depuly Direstr Vigherivs, CISTEC Peshaviar, Kohag, Muaschea, TETE Swal
R Madyan. e i -
- . o ' g
N 7- The Assistant Divector Fisheries, FATA Gl Peshawal, Kohat, Swat, TEYC RICR
0 at Madyan, Veshawar, Lary, Mansehra, Harge, Charsidda, Div bower, Chitrad, |
oo Buncr, Matta Syval & Nowshehra, . . o -
i ‘| : . S
b . .
P 4- The Surrum\tunucntl-le.'.ul Q\,m‘.'u:r.l'csh:m.:n‘. T
oo . - The A to Directonr Fishaorics KPK, reshawar
-
| Coa0- Gfficials Concerpad.
- : LN
A ) \:\J\‘ .
T DIRECTOR S -
’ . Kll\"li!il‘\1‘1".1\"1l'l‘UNi\'l“.\:‘.’i\ B
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Bakht Taj-
VERSUS

Government of KP etc

REPLY ON BEHALF OF RESPONDENT NO 5 |

e

Respectfully Sheweth:-

It is submitted as under:-

' PRELIMINARY OBJECTIONS: -

A)  That the Appellant has ‘no' cause of action/locus standi to
file the instant appeal.

B)  That the appeal in hand is hopelessly time barred.

Q) Th-at the appeal is not maintainable in its present form and
it is liable to dismissal. |

D)  That the Appellant has not corﬁe to the Tribunal with clean'

~hands and the appeal has been filed with mala-fide
intention to harass the replying respondent.

E) That this Honourable Tribuﬁal has no jurisdiction,
therefore, the appeal may kindly be disrﬁissed with
cbmpensatory clost. |

F)_ That the instant appeal has become infra&tuous, hence not
maintainable.

ON FACTS:-

1)

~ Para No 1 to 6 needs no reply, it is pertaining to record and

concerned to Respondents No 1 to 4.




4)

Para No 7 is-illegal, against the fact and bases upon mala-

fide; thus the Appellant tried to mislead the Honourable

Tribunal. The posting and transfer order is as per Section

10 of Civil Servant Act, 1973,

Para No 8 needs no comments, because it is concerned with
the Respondents No 2 and 3 and they are in better position

to reply it as per law."

- Para No 9 is incorrect, hence denied. The order of the :

authorities is will reasoned and correct as per taw, so the

Appellant has no right to file the instant appeal.

GROUNDS: -

A)

D)

~ Ground A is incorrect, hence denied. The transfer and.' |

posting order according to law and the authorities has a
power to issue the same under the Civil Servant Act, 1973.

Ground B is wrong and no violation has been committed of
any provision of law.

Ground C is incorrect. Moreovér, it does not relate to

replying respondént, as the transfer/ posting in question
have been made in accordance with law and there is no- .
mala-fide on the part of Respondents No 1 to 4.

Ground D is incorrect and groundless, because the
‘Appellant has a option to leave the said job on the ground

of medical, if he is not feeling well or not fit for the same

. post.




E) Ground E is incorrect, hence denied; because as per law

there is no ground for the restraining of' transfer order
upon the plea, which is taken by the Appellant in the said
para. |

F)  Ground F is incorr.ect,' baseless and also misleads the
Honourable Tribunal, the Respondent No 2 has also taken
the same salary or benefits as the A‘ppe[lant.

G) Ground G is-incofrect, hence denied. Furthermore, the
Respondent No 5 already the leave the charge from the
previous post as per order dated 03-01 -2018.

It is, therefore, prayed that the appeal may.

ki’ndly be dismissed with compensatory cost. -

Respondent No 5
)

Through: A‘//ﬁ

(AAMIR HUSSAIN)
Advocate,
Dated:-12-03-2018 : - High Court, Peshawar

AFFIDAVIT: -

It is solemnly affirm on oath that the contents of this

written reply are true and correct according to my belief and

~ knowledge and nothing has been concealed or withheld from this |

DEPONENT

Honourable Tribunal. _ %,
=y ' \‘, fous
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Bakht Taj
VERSUS

Government of KP etc

REPLY ON BEHALF OF RESPONDENT NO 5 TO THE APPLICATION

-Respectfulty Sheweth:-

It is submitted as under:-

PRELIMINARY OBJECTIONS:-

A)  That the Applicant has no cause of action/locus standi to '.
fite the instant application.

B)  That the application in hand is hopelessly time barred.

C) That the application- is not maintainable in its present
form and it is liable to dismissal.

D) That ‘the Applicant-has not come to the AT'ribunai wfth clean

| hands and the appeal has been filed With vmala-fide

intention to harass the replying respondent.

" B) That this Honourable Tribunal has no jurisdiction,
therefore, the apblication may Kkindly be dismissed wifh
‘compensatory cost. |

F)  That the instant appiication has become infr.ac‘tLvloAus, hence -
not maintainable. |
ON FACTS:-

1)

Needs no comments.




'2)  Paras No 2 to 4 are incorrect, baseless, false and against

the law, hence 'denied. The Respondent No 5 has a prima
facie case, balance of convenience also lies in favour of

Respondent 5 and if the instant application is not -

dismissed, then the Respondent No 5 will suffer irreparable |

loss.
it s, therefore, prayed that the °
application may kindly be dismissed with _compensatdry cost.

Respondent No 5

Through: %‘/)5

(AAMIR HUSSAIN)
-~ Advocate,
Dated:-12-03-2018 High Court, Peshawar

AFFIDAVIT:-

It is solemnly affirm on oath that the contents of this
written reply are true and correct according to my belief and
knowledge 'and nothing has been concealed or withheld from this
Honourable Tribunal. |

DEPONENT

- ‘% fx&?

\, NS
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IR Dlrector and Others

BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Serwce Appeal No

S '7. Muhammad Shahld ......... ‘ Appellant

VERSUS

......... ..l'.;:j.,.j;?‘...;'.".’.i"” .'.-".-5'. .;;j._-:......Respondents

INDEX

. 1:S'No: :bescrlptlon of Documents T ne e | Annexure. Pages S

111, I'Service appeal.with affidayit - R e 1 =3

42 . |Application for’ suspensuon of |mpugned Order wuth fi";-': T lyHs

- | .affidavit

E 3 b 'Copy of \lotlfscation dated 22 07 2014 and Ietter A& B

| dated 21-07-2014 ¢ % | 6

' 4 .." [ Copy-of Notification dated 22 07 2014 & Cemfcate C& D 0 &

-oftransferofcharge BRI N .t. g-q

Copy. of Order dated 27-01- 2015 i IO- . T

e E v
Copy of departmental appeal & Order on the same 1F oy 22 KR
L G i !

Copy of Notification dated 02 02 2015

" Dated:-09:04-2015" -, .-;1:_;;--._;.-~

L ’.'C,'a.:r)tt)nm.t{:"r'it Plaza F'lé’t.3/8,_, Khyber BazarPeshawarCell# 0301 8804841

_. Wakalat Nama e

Fazal Shah Mohmand.
Advocate Peshawar

I 1




= B L
BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Servrce Appeal No /2015 LA

Muhammad Shahld Agency Physrcal Supervrsor (BPSa15) Khyber. S
Agency .................... R PR i e D] 3 ..4.Appellant

Peshawar RS AN

Agency Educatron Ofﬂcer at Jamrod Khyber Agency

. Political Agent. Khyber Agency at Khyber. House Peshawar . o
.~ Secretary. Socr I Sector Department FATA Secretarrat‘j
Lol Peshawar AR .
- Secretary Elementary and Secondary Educatlon Govt of KPK‘”
-~ Peshawar, - : '

Drrector Educatlon FATA FATA Secretanat Warsak Road'”_.,': S

. 6 Naeem Khan: Agency Physroal Supervrsor at-: the offrce of-,"':’ S
Sai 'Agency Educathn Offtcer Bajaur Agency RespondentS: i

On acceptance of thtS appeal the rmpugned order dated 09-03-':'-,
20 of respondent N&-1 “angd Order dated 27- 01 2015, ‘may

ktndly be sét: -aside and. the appellant may- klndly be ordered to . -
be transferred as Agency Physucal Supervrsor Khyber Agency,. ‘

.;. ...
.

Respectfully Submrtted

P
i

That the appellant is. the bonafrde resrdent of Khyber Agenoy B
has.- -qualified. hig Master Degree rn Urdu and Senlor Dlploma ln.; o
\-Physical Education (SD E): ‘and- ‘was', appornted as Physical

|Education Teacher.on'20:12:2060: and-sirce then'fie performed
! his duties as assrgned and Wlfh honesty and full devotron and to o
the entlre satrstactron of hlS supenor offrr*ers B

2 That ‘the appellant whrile posted as Physlcal Educatron Teacher:.. : ) S
Khyber Agency: the. Agcncy Physrcal Supervrsor .of Khyber . .~ : '

Agency namely l\/luhammad Gul: got retlred from" Service w.e.f.-

N 31 07 2014 vrde Notlfrcatton dated 22 07 2014 consequently R




e the appellant was recommended by respondent No 1 to'-
g responden_Ll_\to 2, to be oosted as: Agency Physical Supervisor \
-BPS-15 vide letter dated 21:07- 2014; which was. accordlngly

3 approved on the same'date ! (Copres of. Notlfrcatlon dated:22-]"- ~ .

A&B)

"~:.':;_“3 That accordlngly the: appellant was[transferred las Agency, o
~ Physrcal Supervrsor Khyber Agency vnF Notification. dated’ 22~

.07-2014 & letter dated 21-07 2014 are attached as: Annexure M

. 07-2014 and-he, took: the charge on"01-08-2014. /(Copy of =
: Notrfrcatton dated 22-07-2014 and Certlflcate of* transfer of. Lo

charge is enclosed as Annexure C & D)

4. That. astonlshrngly and Iegally the transfer Order of the"'.'.:'."..‘
o appellant as:Agency Phy51ca| Supervrsor ‘Khyber Agency was: ©

cancelied by responderit NG'“1::vide Order. dated27-01:2015 .-

-:and respondent No 6 was traneferred in his: place (Copy of the‘ R

;) Order dated 27 01-2015 lS enclosed as Annexure E)

“ .;OThat the appellant submrtted Departmental appeal on 05 02—'-'3‘.’-'

+2015; which’ was: frledl on- 09-03-2015.- (Copy of appeal andf:'.. R

L order on fhe same is enclosed as Annexure F).~

e That the rmpugned order dated 09 03 2015 of respondent No 1

T and order dated- 27- 01-2015 ;are: agarnst the Iaw facts and‘
prlncrples ofJustrce on grounds mter alra as follows S

: ‘, ‘.~"A That the lmpugned orders are |llegal and vord ab |n1tro :

B That the rmpugned order rs wrthout Jurrsdlctron and Iegal-‘_f'_
authonty as respondent No 3 is the competent authonty and not'_ Lo

respondent No ’l ERREEE i e

K
.,‘

'.' C. That the orders are based on nepotlsm and favorrtlsm besrdes T

polrtrcally orlented and thus not marntalnable in the eyes of law

."D That even the same lS premature as” the appellant was‘ R
o transferred JUSt after about frve months of hrs postmg wrthout‘:,zi :
. any Justrflcatlon . : R PR S

E That even othervwse the post ls Agency Cadre post and":,
' reSpondent No 6. belng belongrng to Wazrrlstan Aqency can not R
-as, such be posted in Khyber Agenqy (Copy of . Notrflcatlon_,,{';:j.' R

dated 02-02- 2015 |s enclosed as- Annexure G).

. e LRI
. e

N . Ay
b .




ffoated -09 04 2015

F That even respondent No 6 was transferred wrth h|s sweet wnll’ o
: ~-.-,',from Khyber Ageiicy to. Ba}aur Agency and even hlS transferi' S

L order is also premature

‘ ’.appellant A t T T

_‘ "‘"‘l-'l.".That mandatory provrsrons of law have been vrolated by the '
- respondents whrle taklng actloh aga:nst the appellant

L That the appellant has about 15 years ‘of sefvice wrth"' f
e 'unblemlshed servrce record and has not rellnqulshed the charge -
“';‘yet e e, TR el .

‘J_.; That the appellant seeks the permlssron of thrs honorable
. Trrbunal for furtherladdrtlonal grounds at the ttme of arguments

S 02\'4

Through 5

\

A F F l D A v | -r 4 j:f

| ~

RS t.l Muhammad Shahrd Agency Physrcal Superwsor (BPS 15) Khyber Sl

: --,'vi,".Agency do hereby. solemnly affrrm and declare,,on cath:..-that . the.‘i.t,g‘;.‘;. S
7 -contents of this Qgeal afe-trug and ‘goerect . to the best of-my:

knowledge and belief.~and nothlng has been conceal d: from this. . "
. -honorable Trrbunal R R gL

. Identrfred b 7
o N Cod -
oo - Fazal Shah Mohmand
. ;jAdvocate Peshawar '

“Fazal Shah Mohmand:ﬁ_ B
Advocate Peshawar IR

2 '}_G-“,'That ‘even there rs n? complalnt of any sort agarnst the"‘f?.’.’f

. 'f"'lt is therefore prayed that appeal of the appe”ant may krndly be"'-‘. .. '
. :-'-.:accepted as prayed for..m " oy




PES HAWAR

. ServnceAppeal No:- 4 / 2[]]5 o

Muhdmmad Shahnd Versus Dlrector & Others

Petltioners e Respondents e
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

L "’,APPLICATION FOR THE SUSPENSION OF’

DR ‘,gIMPUGNED ORDER.: DATED 27/01/2015

o AND 1 09/03/2015," TI—IEREBY
S iMAINTAINING STATUS @UO i

o Respertfiuty Slze'We'tlz B

) ' [‘ /m/ I/w ab0vc fg()/ed Se/ vice. Appca/ 19 bemg fled n c
befO'” e fhlS Honourable Trzbunal in whzch no a’ate - o

&) of hearmg has yet been f xed
2. fhat the pent:oner/appellant has got a good przma C R

,,facze case in ht.s /bvour am‘/ I.S‘ \sanqume about Jts':v‘-",. T

.S'LlCC@.SS

Cu

' T/zar the ba/ance o/ convemence alw ll(,é m /avour e

of zhe petztloner/appel/ant

vy ;mmJMem@mamdwmuwmdiwmawxw“

..-,are not suspena’ea’ than t/1e petmoner/appellant"

Jvould suffer zrreparabfe loss o l




3. That the facts and grounds of rhe Servzce Appeal

applz catzon

S It I.S, f/l(.’l(.ﬁ)l(.’ :es[)a(,tfully‘ played tlmt on
acccpt(mce o_f tlus apphcatzon,_ the tmpugned

()H/ers (Iﬂrc(l 27/()1/2015' & 0‘)/0 ?/'7(11‘)' IH(IV I(mdlv A

/)e suspemle(l,dnll rhc f Iml (Ieclwou ()f 1/](.’ cmc

3
B

Dated;- 09/04/20 155

.‘ Fazal Shah Mohrnand
Advocate Peshawar

o AFFIDA\/IT S T

[ Muhammad Slzalzzd Agency Physzcal Supervzsor )
1\/7yber :4gency do hereby solemnl)/ aﬂ‘ rm and declare on

3 oath thaf fhe contents of this ¢ accompanymg ap_glzcatw/ are
n e ana’ conec/ to: the best of my lmowledge and belzef and

norhmg /1as been concealed from thzs Honourable C,ow’t ,

A;@;pﬁ

| nomm PUBU(‘

. .'?Amg'H\G"“//’ e




OFr‘ !CE OF THE AGENCY EDUCATIC')N O['F!CER KHYBER AGENCY JAMRU“

2 _: - '1.

JO

ngwonr

’n
o -—(

k

Consequent upon th Hve approvcl of Polmcai Agerrf Knyber:
:"'/\gcncy Mr Muhommcd Gul §/O: Muhummad Zali: Agency Phys:ccl Superwsor

- BPS- Is) ADEO Office: Khyber Agency is hereby a!lowed fo ref;re from services

a,wﬂh effect from 31.07: 2074 (A N) on {m own requesf affer comp!ehon or 30 Ycors -
R ""..'- -'~‘quohfymg serwce : A L - = .

Agency Educanon Off:ccr, S
Khyber Agency Jcmrud o

End;tt No 6L60 *é 5

ak
1

" “.'..fi"ddfed 22‘/ ‘97/ / [f

. .,Copy of fhc above is forwarded fo the

L Dlrector Educchon FATA Peshawar
Polmco! Agent Khyber Agency L
« :-_Agoncy Accounts: Off‘cer Khyber Agoncy

(. SUpdit: AEO Office’ : ST

) Of/‘czal Concemed

ncy Educcnon '




, Lo
,l_r. .

AGENCY EDUCATION OFFICE KHYBER
F‘HOHE ‘d91-5820263 FAX 091~ 5820265

5‘;2 .S-é .~ DATED 2; 10712014 N

| The Pohtlcal Agent

Khyber Agency : c ’

S,u‘bj.ec'tf:,,' Approval of APS in Khvber
SRS SINTS P C_onsequent upon the ret:rement of Mr Muhammad Gul APS BPS- = L
| 15 Mr Muhammad Sha ..1d PET BPS—{S may kmdly be approved to be posted as E
APS in-Khyber. o — - ‘
Ca . Mf..Muhammad Shah1d PET w1li aiso Fun the Computer EMIS Cell, bamg
g profsCIent m I\/IS Off:ce & Coral Draw -




vV k i - v
D ' |
. f."i AGENCY EBUCATION OFFICE XHYBER
L RHONE:091-5820265 FAX 0915320265 .
T NO " 6324 < . DATED 22107/2014
B ‘Nor/ﬁrc',dr/oivz" ;L L |

Consequent upon tne retlrementof Mr Muhammad Gul APS w e f 31 July 2014

BPS 15 |s hereby transformed from GHS Pamdt Lalma Khyber Agency and posted as Ag"ncy S -

P

_—

Phy5|ca1 Supervusor Khyber agency at Jamrud w ef the returement of Mr Muhammad GLl ﬁ"S

(At:q ur Rahman

: and subsequent approval of Polstlcai Agent Agency Khyber Agency Mr Muhammad Shaluc. PET_L

© Agency, Education Omcer- R

Endst No 6325 34 . Dated 22/07/2014 \/ : ‘

A '0_1 Secretary Social. Sector Depéin‘ment FA TA Secretanat Peshawar S
02 Poht:cal ‘Agent Khyber Agency at Khyber House Peshawar ol
4 03.. Drrector Educatron FA TA Ea TA Secrétanat F’eshawar - '

\ :"f .04, Drrector Spon‘s FA TA FATA Secretanat Peshawar . U

Co,oy of the above is forwarded to the -

."\).

- 05 Account Offrcer Khyber at Jamrud Sy T _
06 :Hoad Mastor GHS' Pamm Lalma Khybcr Agcncy ' s
/ 07 Offrcrals Concemed ‘ X
e 08 Super/ntendent local ofﬁco T ;
' ' RSN A GENCY EDUCA TION OFFICER n
: T KHYBER AGENCYATJAMRJD |

e

) ' .- Khybe"'.’b‘.geﬁc\/ atlamrud-‘":;; T

3
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Agcncy qucatnon O{ﬁcgr’
Khybcr Agency alJarn.rud

|‘ 321.‘ Thc Accoum.\m Gencm!
e N W.F.P.; PL\hlw.ll'

u_:
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R Th(. ch.xrg,c. of lht. Otmc of :
_t'\'_\/;l.\ ~ n.m\l'c.rrcd trom Mr M ‘ol (i
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N has;( Prly_ut.-li\"S as. r:ored against each

H"A“EA s.»,ci §,'a'akm/za‘;r"

(WIVI’\“!IMH(I\‘ lhi lb\)\lkl IURE \(UOIUJL\\”U.\ 1 .\l\l’\ll'\f!

WARSAK ROAD PESHAWAR
-ty i
. L..I I\)l;.llv\lx:.l\l Seétien ‘ ! ' S .

s\i L) E G oA T'!lON

O"l (,redlion of Agerlt,y L,acm. Io,x /

- N, FS/E/:OO-‘IQ{VO!-/L_)/ ’L i AR :
npuumlmr nl oon po*‘ta trom B\ 1 lo B ‘x" wrlp.f‘A“\ A kmcwt nnl Nohhc‘(\hon 'Nb .

l f')/l /11)(}-1‘)(Voi 28 )/0981 94 dated l,)3 08 200 '_ :15 Y mty Imo b(.c

Lhe con b|)(‘. tent auu_
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KHYBER PAKlrITUNKIIWA SERVICE T
- PESHAWAR. :
Service Appeal No. 352/2015
Muhammad Shahid Versus Director of Education’ (FATA)
' KPK Peshawar etc.
IUDGMENT
B 121.10.2015 FIR BAKH.)H SHAH; MEMBER.- ., Appellant with
counsel (Mr. Fazal Shah Momand, Advocate), Goyemrnent
Pleader (Mr. Muhammad Jan) and private respondent No.
6 with counsel (Mr. Ibadur Rahman, Adnoeate) present.
’ /\

appellant was sent back to his orlgmal post of PET by ‘
'Khan, Agency Physical Supervrsor was transferred from

' appellant submrtted hxs departmenta] appeal before the.

2. Appellant Muhammad Shahid, PET (BPS 15) -
was in GHS P'Imdl Lalma. Vide order dated 22.07. 7014
he was transferred and posled_ as Agency. Physrcal
Supervisor Khyber‘ Agency at Jamrud on the retirement.e:f -
Muhammad Gul, theri Agency Physrcal Superv1sor‘

l A

Lateron vnde impugned order dated 2712015 h

ancellmg hls prevrous order and in his. place Mr Naecm D

..,I £
fa u‘ "'*

‘Bajaur Agency to Khyber Agency. Feeling aggrreved the o i

Dlrector of Educatlon (FATA) but in vain, hence. thrs; '
appeal under Section 4 of the Khyber Pakhtunkhwa

Service Tribunal Aet, 1974.
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that the post of PET and APS (BPS -15) are Agency Cadre
posts which are interchangeable and as the appcllant has
not yet completed his tenure, therefore, the impugned order
is against rules, government posting/transfer policy. He
also submitted that unlike private respondent No. 6
appellant is the resident of Khyber Agency, therefore, on
this score, is having more entitlement to the disputed " post

than private respondent No. 6.

4 To resist this appeal, learned counsel for private
respondent No. 6 and learned Govemment Pleader
submlrted that the appeIlant basxcally belongs to the cadre
of PET which is agency’ cadre post, different from the
cadre of i&PS a sub-cadre post of the provincial Ievel and
despite the fact that presently both are in BPS-15 as post of
PET was upgraded from BPS-9 to 15 whereas the post of
APS is still in proccss of upgradation, Tr"ey are no
mterchangeable They argued that as a suitable mcumbent
was not available- at the tlme of retirement of Mr. Gu

Muhammad, therefore the appellant was adJusted on ti

post as stop gap-arrangement T hey submrtted th/at
respondent No. 6 is badly suffering because the respondent
department is not paying salary to the private respondent

No. 6 because of this appeal which may be decided as

priority basis

3. The learned counsel for the appellant submltted ‘




| for the parties and perused the record with their assistance.

-appellant seems fo have been tr ansferred to the post of‘ APS

own costs. F ile be consngned to the record.

5. We have heard arguments of the learned counsc] }

0. In the light of arguments ‘and: perusal of the

record the Trlbunal Is convinced that the cadres of both the

posts of APS and PET are distinct and not mterchangeable '

dcspuc the fact that both are presently in BPS-15. Thls may

aIso be observed that m view of the above fact the

as a stop gap-arrangement. The Impugned order: is not

perverse or against rules, hence there j Is no occasion of any :

. 3
mtel ference. Consequently it is held that the appeal bemg'

devmd of merit is dismissed. Parties are left to bear lhelr
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