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L \BEFORE THE KHYBER PAKHTgﬂKHWA SERVIQE TRIBUNAL PESHAWAR S

. »}m .

N AT CAMP COURT, D. I KHAN
Servics Appeér _No';80/2018

Date of Institution ... 18.01.2018
- Date of DeC|5|on R 24.02.2021

Dr. Moiz Ahmed Shahkar, R/O Usmanla Street Kashmlr Chowk, North
Circular Road, D.I.Khan. ‘ |
_ (Appellant)
| VERSUS

Government of Khyber Pakhtunkhwa Jthrou’gh Chief Secretary Civil
‘Secretariat Peshawar and three others.

(Respondenté)
Muhammad Abdullah Bal0ch,‘ ,‘ I
Advocate | ... - For appellant.
Riaz Khan Paindakheil, I
Assistant Advocate General ... For respondents.
ROZINA REHMAN .. MEMBER())

ATIQ-UR-REHMAN WAZIR ~ ...  MEMBER (E)
) JUDGMENT -
g | o _

ROZINA REH MAN, MEMBER : Brief facts of the case are that appellant did

his M.B.B.S from Khyber Medical Umversnty Peshawar He applied for post
of Medical Offi icer advertised by the respondents’ Department and he |
successfully passed test & interview and was appointed as Medical ofF icer
(BPS-17) on Adhoc Basis vide notifi catron dated 12* January, 2017. In the
meanwhile, Provincial Government of Khyber'Pakhtunkhwa passed an Act
“Khyber Pakhtunkhwa (Regularizatidn:'d.f"_“_'ser\‘/i_ces)' Act, 2017” and services

of the appellant were regularized on9th june, 2017 where-after he took
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. charge on regular basis as Medieal Ofﬁcer During this time, some of the

candidates who had appliedl'for- the"pOSt.'- of MO alongwith the present
appellant, filed a Writ Petition No. '1:8-18/'20'1‘7 wherein they challenged their
ineligibility for Adhoc apbointmeht ehe’during the pendency of the Writ
Petition, comments were\xﬁled by the r'e-spOndents' Department wherein it
was mentioned that appeintment 'orde'r ef the present appellant had been

withdrawn and his services wére terminated. He, therefore, approached the

~competent authority through departmental representation but in vain. He

also approached the Hon’ble Peshawar I-_Iigh’Court, Peshawar through Writ
petition and the august Court 'was pleésed to suspend the operation of
impugned order. He then approached the Service Tribunal and Writ Petition

was withdrawn,

2. Learned counsel for aepellant argued that the respondents were
having no authority to' issue imp'lugried‘ o'rd'er dated 23.08.2017 where‘l'ay
services of the appellant as Medical'j Officer were canceled. He submitted
that the appellant has fund.amer‘]tai 'rights of being treated in accordance

with law but the treatment meted out to the appellant was not in

)accordance with law, therefore, the 6rder dated 23.08.2017 is against law,

facts, arbitrary and violative of Article 2-A & 25 of the Constitution of
Islamic Republic of Pakistan, 1973. He argued that appellant was not heard
and he was terminated' without any fe’as’_dnf Lastly, he argued that it is the
cardinal principle of natural justice and sta't'utory requirement that before
proceedings against any civil sen)ant, ‘Whe has been appointed after due
process of law, proper inquiry like issuance ef charge sheet/statement of

allegation and show cause notice éhall be served upon him but no such

legal procedure was followed by 'the fespbhdents in the present case.
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g ( 3. Conversely, learned AAG ar’g’ued ;ith'at eligibility for the post of
Medical Officer (BPS-17) 'requir'e's permanent fégistration in P.M.D.C on the

| | part of a candidate, which is.i'ssuéd_'afte‘"r completion of House Job and that

the appellant had not completed his Hodse Job till the last date of
submission of application. He submitted that his registration was purely
provisional which made hﬁim ineligible for the post. He, therefore, requested

for dismissal of instant appeal.

4, From the record, it is evidéht_ thaf a'pp'oi‘ntn"uent order of the appeliant
‘was withdrawn being based on shOrt‘ége-of 42 days in complétion of HoLlse
Job Training until the last date of receibt-of application, whose services,
howéver, were regularized by thé timé, va'nd\' th served for more than a year
with respondents. No doubt, hé -w‘aé ‘appointed on Adhoc hBasis but his
services were regularized on 9™ June, 2017 and this aspect of the case was
not taken into consideration by the respondents" who issued a simple order. It
was noted that such order was issued Without observance of codal formalities.
Authorities were bound to issue show cause notice to the civil servant in that
regard and if such notice had been issued, the civil servant might have come
out with defense that his appointfﬁent was hot illegal and that the illegality,
) \t /vf at all, had been committed by‘ the réspondents, for which action the civil
servant could not be pen'alized.- Showvcause notice is mandatory even if an

employee is a probationer and fair opportunity of defense is to be provided.

5. It is also worth to mention‘hé_re'tha't House Job Certificate was issued
in favor of the present appellant which is available on file and which shows
that appointment was whole time, paid and residential, so, the only

deficiency for which the present appellant was blamed and later on




) terminated, has also been made up. Now, there is nothing on file which could

show any sort of deficiency on the p‘ar-t’ of the present appeliant.

6.  From the record, it is eyidént that appointment order of the appellant
was issued on 12.01.2017 Which was 'Withdrawn on 23.08.2017. Appellant
filed Writ Petition in thé High Co’urt and suéceeded in getting stéy order
dated 13.10.2017 and on the 'étréhgﬁh of sfay order, salaries were released
until February, 2018. Later on, Wfit Pétition was also withdrawnvand the
present sérvice appeal was.ﬁled. Fro'm order sheet dated 30.10.2019, it is
evident that status-quo order Was effective only till 04.07.2018 and due to
inefficiency of the respondents’ Department, the appellant kept performing
his duties as Medical Officer. In the 'meahWhile, he also submitted an
application for extraordinary Ieé\'/e’ and vide notification dated Sth August, _
2019, sanction was accordéd to the grant of 1825 days leave w.e.f
07.08.2018 in respect of Dr. Moiz Ahmad Shahkar, M.O (BS-17) attached to
Civil Dispensary Madhran Kalan DiSt_rict D.I._Khén for the purpose of TMO ship.
In a way, appellant was on the payroll éf respondents despite the fact that

his appointment was withdrawn on '23.08.2017.

7. We are of vthe considered op'inion'that appellant was appointed after

b; 7bservance of all codal formalities as he was holding the requisite

qualifications but his order was withdraWr; without invoking the mandatory
provisions of law. The question of His 42 days shortage in House Job Training
was ignored during his selection whic'h;was realized after filing of a Writ
Petition by his co-cofnbetitors an'd' :for Which'. appellant shall not suffer.
Shortage of 42 days in his House Job is also noteworthy but other factors
like his vested right over the pbst, his selection as per law and rules, and his

continuance of service despite his withdrawal from service, weighs more.

-




W \} 8. Inthe curcumstances smpugned order stands set aside and the present
service appeal is accepted as prayed for Wlth no order as to costs. File be
consigned to the record room

ANNOUNCED
24.02.2021

| (Attig ur Rehman Wazir)
| Member (E)
- Camp Court, D.I.Khan
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5’-{24.02.2021 | Appellant present through counsel.

~ Riaz Khan Palndakhell learned Assistant Advocate

General for respondent present. o

Vide detailed judgment of today of this Tribunal placed
on file, impugned ord_er_stands’ set aside and the present
service appeal is accepted'es pfayed for. With no order as to
costs. File be consigned to the record room.

~ Announced.
24.02.2021

(Atig-ur-Rehman Wazir) -

Member (E)
Camp Court, D.I.Khan.




_ l ©29.10.2020 : o lnnlor to counsel ‘fdir the appellant is present Mr ‘:’ ‘,
| | Usman.- Gham Dlstr1ct Attorney alongwith Mr. Hazrat Shah v
SO for respondents are present ‘

~ Since the Members of the H1gh Court as well as of the
. Voo Disirict Bar Assocratrong\D I.Khan are observing strike today,
K i therefore the case is adjourned to 23.12.2020 for arguments

~ before D. Ba camp court D.L Khan.

- (Mian Muhamma o (Muhamma
Member (E) I Member(J)
' Camp Court D.I.Khan . -

23.02.2021 Appellant present through counsel.

Rlaz Khan Palndakhell Iearned Assistant Advocate General
for respondents present

Arguments heard. To come up for order on 24.02.2021
before D.B at Camp Court, D.I.Khan.

(Atiq ur Rehman Wéiir) ' (Rozina Rehman)
Member (E) _ Member (J)

Camp Court, D.I.Khan - ' Camp Court, D.I.Khan
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* _ 24132020 Due to COVID-19 the case is adjourned. To come
| I up for the same 2/ /2020 at Camp Court, D.I
Khan . :

22 [ 4'/2(_)20' o Dué to COVID-19 the case is adjourned.' To come | |

up for the same 24 /F /12020 at Camp Court, D.I
Khan
- 24.09.2020 Counsel for appellant present.

Mr. Muhammad Jan, learned District Attorney for

respondents present.

Former requests for adjournment as his client is not

before the court; adjourned with direction to make sure the

‘presence of appellant alongwith the judgment-of the Hon'ble
Peshawar High Court, Peshawar on 29.10.2020 before D.B at
Camp Court D.I Khan.

e <)

(Atig-ur-Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
Camp Con_th, D.I Khan Camp Court, D.I Khan




v

25022020 .

Mr. AA’bdullah Baloch, Aavbcaté appeared on behalf of

the appellant é_nd submitt_éd fresh‘Wakalatnamal which is placed . .

on file. Mr. Ziaullah, Deputy District Attorney for respondents
present. Learned counsel for the appellant seeks adjournment
being freshly engaged. Adjourned. To come up for afguments
on 24.03.202reD.B at camp court D.I1.Khan.
h/ﬁb
- Membér -
Camp Court D.I.Khan
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| 27..11.{2019 Appellant absent. Learned c‘oﬁﬁéel, for the éppellaﬁt aEsé‘ht.’
_Father ‘of the aﬁpellanf present. Juniof to counsel for the |
appellant present. Mr. Usman Ghani learned District Attorney _' o
present. Junior to counsel for the appellant submitted
| applicatién for withdrawal of Wakaiath'a'ma, of learned counsel.
for the appellant. The application is allowed and. the Wakalat )
"Nama submitted by J ehanzeb Mehsood Aea%o‘gate in the present
.seljxfice appeal on behalf of appellant is:- hereby treated as
withdrawn. Father of the appellant - seeks 'adjoﬁl'nlhent:

Adjourn. To come up for arguments'on 28.01.2020 before D.B.

Father of the appellant submitted application for transfer of =~ . -
the present service appeal at Camp Court, D.LKhan. The - \ .
application alongwﬂh case file be sent to the leamed Chauman |

for appropriate order on the said appllcatlon

1\;2;3@1' ‘ : " o

Member-

28.01.2020 Due to strike of Khyber Pakhtunkhwa Bar Council,
learned counsel for the appellant. is not available today. Mr.
Usman Ghani, District Attorney the respondents pfeseht.

_ Adjourned to 25.02.2020 for further proceeding D.B at Camp-

Court D.I.LKhan. ] N

(Hussain Shah) (M. Amilz?han Kundi)
. Member : ‘ Member

Camp Court D..LKhan Camp Court D.I.LKhan
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15.10.2019

30.10.2019 .

m=eMember

e ‘5 -
. . 2
Learned counsel for the appellant present. Mr. Riaz

Paindakheil learned Assistant Advocate General alongwith

* Hazrat Shah Superintendent for the respondents present; Learned

counsel for the appellant seeks adjournment. Adjourn. To come

up for arguments on 30.10.2019 before D.B.

L3

N

oremer Member

" Learned counsel for the app‘ellant and Mr. Usman Ghani

 learned District Attorney present..

tva'. n l.“\

Certificate regarding completion of House Jot\)/ 1s not available
on file. Learned counsel for the appellant seeks' adjoumment to

furnish the same.

Learned District Attorney stated that despite termination of his

“services, the appellant is still performing the job of Medical

Officer.

Perusal of file would show that order regarding maintenance of
status-quo was effective only till 04.07.2018. This Tribunal was
astonished to note that due to inefficiency of the respondent

department, the appellant is still performing as Medical Ofﬁce'r..

Adjourn. To come up for further arguments on 27.11.2019
before D.B.

4“@

A

Me—mber

Membpr
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“Junjor” to counsel for the appellant present: Mr.
Ziaullah, DDA for respondents present. Junior to counsel for
‘the appellant seeks adjournment. Adjourn. To come- up for

arguments on 06.09.2019 before 'D.B. Interim relief in the

2.

Member . . Member

shape of st‘atus-quo is no more in the field.

,
T e

P B A

Junior .counsel for the appellant and Mr. Usman Ghani, District

c

st g:%ttomey for the respondents present. Junior counsel for the appellant
b a;"&, : .
REIAAY

’-’»géquesteéf for adjournment on the ground that learned counsel is not
e today. Adjourned to 07.10.2019 for arguments before D.B.
9 . -
- i . ¢
S i //[/ |

(Hussainh Shah) (M: Amin Khan Kundi)
' Member

-

% Junior to counsel- for the appellant present.' Mr. Zia Ullah
léiamed Deputy District Attorney present. Adjournment requested.
A'_'djoum. To come up for arguments.on 15.10.2019 before D.B.

"l.-' | . ) - - ' .. .

i Me ber Member




13.052019  Nemo for the appellant and Mr. Muhammad Jan leari)eﬁfi
. Fal
Deputy District Attorney for the respondents present. Due to

‘leave of the worthy Chairman the case is adjourned to 29.05.2019 .

for arguments b:efore.D-.B.

_ (Hussain Shah)
‘ & Member

gy ' FoRrS RS,

'29.05.2019' Clerk to counsel for the appellant and Mr. Usman Ghani
learned District Attofney present. Clerk to counsel for the

appellant again seeks adjournment.

... Inthe present service appeal, status-quo order earlier issued till

04.07.2018 was not extended any further and as such the interim

>

faaly

relief in the shapé of 'status-quo is no more in field. Adjourn. To

come for arguments on 16.07.2019 before D.B.

Member _ B

16.07.2019 Learned counsel for the appellant and Mr. Riaz Kahn

Paindakhel learned Assistant Advocate General for the

4

= respondents present. Learned counsel for the appellant
requested for adjournment. Adjourned. To come up for

arguments on 30.08.2019 before D.B-

(ITussain Shah) - : (M. Amin Khan Kundi)
Member : Member




13.02.2019

30.04.2019

Counsel for the appellant and ~ Mr. Ziaullah,
DDA alongwith Hazrat Shah, Superintendent for the

respondents present.

Parawise éomments on'bfeh.alf of respohdents
received which are placed on"f'ilg; To come up for
"\ arguments on 30.042019 before the D.B. The
appellant may submit rejoinder within a fortnight,lif SO

advised.

ier

Learned counsel for the appellant and Mr. Muhammad
Jan learned Deputy District Attorney for the respondents
present. Learned coupsel for the appeilant requested for
adjournment. In the pi*/eéégt service-appeal status quo- order
was issued till the next dafed fixed as 04.07.2018 but the
same was not extended any furthe;‘. Adjoumeelf Last
opportunity is granted. To come up for arguments on
13.05.2019 before D.B. .

e -

Member : . Member




17.12.2019 ~ Learned counsel for the appellant and Mr.. Muhammad Jan &
learned Deputy- Dlstnct Attorney alongwith Mr. Hazrat Shah
Supermtendent for the respondents present. Record reveals that the
respondents were proceeded . Ex-Party vide order sheet dated
18.09.2018.. Application for setting aside of the same Ex-party is

~available on record but counsei for the appellant have not submitted
replication of the same. Copy of application for setting aside ex-party is
hand over to learned counsel for the appellant. Adjourned. To come for
‘replication gnd arguments on 02.01.2019 before D.B. .

(Muhan4n/£\/c14/|n Khan Kundi)

Member

02.1.2019 ‘ Cc.)unsel‘ for the appellant, Mr. Usman Ghani,

District Attorney for the respondents present.

Learned counsel for the appellant does not object
the application for setting aside ex-parte proceedings ﬁled by

respondent No. 3. The application is, therefore allowed.

To come up for arguments on stay application as

well as appeal on 30.01.2019 before the D.B. The appellant

may submit rejoinder within fortnight, if so advised.

-

ember B . Chairma

30.1.2019, Counsel for the appellant 5a.nd Asstt. AG f01 the

" . N

L 1espondents present. 5

Learned Asstt. AG states that the emiloyeesof Health -
Department are on strike today and no on¢ is in atterdance
to represent the respondent def)artment. He, therefore,

requests for short adjournment.

Adjourned to 13.02.2019 before the D.B.

y A\ W

Member . . Chairman
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31.08.2018 Counsel for the appellant and Mr. Kabirullah:

.

e

Khattak AAG, for the respondents present. Written féply
not submitted by the respondents, despite last chance.. -
Learned Additional AG, requested for further adjournment.
Adjourned. To come up-for written reply/comments. on
18.09.204%.09.2018 beféio6i8!] tor the appellant present. Mr. Kabirulah Khattai{
Addl: AG for respondents present. WHiferi reply on behalt of -

the respondents not subm‘ﬁe&n a Hastgan())t numerous
Member -
opportunities, hence they are placed ex- -parte. Case to comc

up for arguments on 29.10.2018 before D.B.

s ‘ - Member:

o

18.09.2018 Counsel for the appellant present. Mr. Kabirulah Khattak, .
| Addl: AG for respondents present. Written réply on behalfof - ©
the “respondents not submitted despité 6f '_{'num'ero‘gsl-"',
opportunities, hence they are placed ex-ioarté. Case _to‘c;)mc' :

up for arguments on 29.-10.2018 before D.B.

4 . ) Lo v,

Y . . . . . . L .';

29.fQ.%018 \ Due to retirement of Hon’ble Chairman, the Tribunal
BTN - . — '

\ is defunct. Therefore, the case is adjourned. To cdme up |

on17.12.2018.




h 04.07.2018 - ' - Cletk of the counsel for appellant and Mr. drd(u,r

. Shaukat Ilaydl Addl: AG alongwith Mr.. iabbar All, ,A_ssmtam
([Allgall()l'l) for . 1he 1‘esp0ndcnts Aprescn'l. Written -veply not
submitted  despite  last opportunities. Requested ‘for' further.
-adjournment. l' ast opportunity is further éxtendcd subicct to -
: pdvmuu of cost of Rs. IOO()/- which shall be borne by rcspondcnlb
rom their own podxct'; To come up for written reply/comments ™.

on 20.07.2018 before S.13.

Member

20.07.2018 - ~ Learned counsel for the appellant and learned
Additional Advocate General alongwith Mr. Hazrat Shah
Superintendent for the respondents{present. Representative of

~ the respondents stated that he was of the view that the present

" case is fixed for 08.08.2018, so he requested for time to furnish |
reply".' Granted .by way of last chance. To come, up for written .
reply/comments on 21.08.2018 before S:B.

A$-8-18 : - | - | Member

D«A& ‘/o 9 4“@,4;;{4 @cmm%&,'

.9.0/6z
lade M &u,« ,Véuu«mwe 7‘0 3/08
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112.06.2018

v

22.06.2018

Clerk to counsel for the appellant and Addl: AG alongwith

‘Mr. Hazrat Shah, Supdt for respondents present. Written reply not

submitted. Requested for adjoummeﬁt. Adjourned. To come up for

written reply/comments on 12.06.2018 before S.B. Status quo be

(Ahjad H as.AS‘an)

Member

maintained till the date fixed.

Clerk of the counsel for appellant present. Mr. Hazrat
Shah, Superintendent alongwith Mr. Kabirullah Khattak,
Additional AG for the respondents also present. Written reply

not submitted. Representative of the department requested for

further time. Granted. To come up for written

reply/comments on 22.06.2018 before S.B. Status-quo be

" maintained till the date W

K (Muhammad Amin Khan Kundi)
Member

| Counsel for the appellant present. Mr. Kabirullah
Khatiak, Additional AG alongwith Mr. Hazrat Shah,

Superintendeht for the resp()ndenis also present. Written

reply by respondents not submitted. Learned Additional
AG requested for further adjournmenf. Last opportunity
granted. Adjourned. To come up for written
reply/comments on 04.07.2018 before S.B. Status-quo be
maintained till the date fixed.
mag
{(Muhammad Amin Khan Kundi)
Member




12.04.2018 : Léarned counsel for the appellant present and requested for!
| permission to deposit the security and process fee today. Re.que‘st« :
allowed. Upon the depoéit of security and process fee, notices be -

issued to-th.e”respondents for 26.04.2018 fdrwritten reply/comments.

To come up before S.B on the date fixed. Status quo be maintained till

- the date fixed i.e 26.04.2018. _
: AN
S | o (] Z,&
' B Member
26.04.2018 The Tribunal is non functional due to retirement of the

Honorable Chairman. Therefore, the case is adjourned. To come up

* for the same on 1Sf§h8;bef’ore S.B.

s -
R i . g!

Reader |

.

15.05.2018 : Counsel for the appellaﬁt prescnf. Notices have not been. -
issued to the respondents. Ofﬁce is directed to issu‘e notices
to the respondents. To come up for Writteh repl'y/comn‘]enl's
on 52.5.2018 before S.B. _Status quo be maintained till the
. date fixed. - E - S

. .. X ~ .
L ~ ' ' S Chairman




29.03.2018

Counsel for the appellant present. Preliminary
arguments heard. The learned counsel for the appellant argued
that the appellant was terminated from service on 23.08.2017

against which he filed departmental appeal on 20.09.2017 which

was not responded to. Thereafter, he filed the present service

appeal on 18.01.2018.

The grounds of appeal as argued by the learned counsel
for the appellant are that thé services of the apﬁellant were
regularized by the dint of a law passed in the year, 2017 under
the name of “Khybér Pakhtunkhwa (Regularization of Sei‘vices)
Act, 2017’;. That in view of this ‘Regularization Act, the

termination order could not betpdssed.

The points raised need consideration. Fha 'appeal is
admitted to regular hearing. The appellan't 'i's. direp’ted to deposit
security and- process féc; within 10 days. Thereafter, notices be
issued to the respondents. To comé, up .for" written

reply/comments on 12.04.2018 before S.B.

The learned counsel fbr the appellant ;lfe\v the attention
of this Tribunal towards a misc. applicatibn submitted alongwith
the main appeal for suspension of the impugned order. Learned )
cbunsel' for the appellant also pre's.‘secl‘ into service pay-slip for
the month of F ebruary, 2018 of the appellant in ordér to
augme'nt.h:is‘a.rgmn'ents that the a_ppellaﬁt 1S siill'serving in the

department and has not been relieved as the impugned order has

" not been acted upoh. Notice of the application be also given to

the department for the date fixed. Status. quo be maintained !l

the datq fixed.”
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21.01.2018 :Counsel for the appellant present and stated at the bar
- that the present case may be fixed before learhcd Chairman
Service 'l‘i'iBunal, Khyber Pakhtunkhwa Peshawar. To come up -

for further procccdings on 27.02.2018 before S.B.

(Gul Zeb )
Member '

. 26.02.2018 ' Counsel for the appéllant present. Attention is invited to
| A order sheet dated 07.02.2018, the case may be fixed before some

other S.B. Adjourned. To come up for preliminary hearing on
17/"3,&@. before S.B.

P ’ ~ (Ahmad Hassan)

) Member(E)
127.03.2018 Learned counsel for the appellant present and

insisted for placing the present case before the
learned Chairman Khyber Pakhtunkhwa Service
Tribunal. Adjourn. To come "up for preliminary
hearing on 29.03.2018 before S.B

S

oW

- MEMBER
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16.02.2018

Counsel for the appellant present. This case was fixed for hearing”,: 4

. on 06.02.2018 but for want of certain documents, it was scheduled for
hearing on 07.02.2018. Vide impugned order dated 23.08.2017 services of

the appellant have been terminated. He filed writ petition in Peshawar

- High Court and got aférementioned order suspended vide order sheet

dated 13.10.2017. Today the case was heard at. length. Learned counsel

was adamant to get stay order at any cost. When he was confronted on the '

point that stay had already been granted by the Peshawar High Court, so
would it be permissible for this Tribunal to grant stay? He was not able to

provide proper legal assistance on this score. He argued that an application

- for withdrawal of writ petition has been submitted and is fixed for hearing

on 20.02.2018. Finally the appeal was admitted but stay was not granted
by the undersigned. He accused me of being biased/having personal
grudge in the instant appeal and further requested that so the same may be

passed on to the Chairman for placing it before some other bench.

In view of the foregoing the instant appeal may be entrusted to

+

(AHMAD HASSAN)
MEMBER

some other bench for preliminary hearing.

- q/;/lg

Counsel for the appellant present and requested for
adjournment. Adjourned. To come up for preliminary
hearing on 21.02.2018 before S.B.

“zs

. (Muhammad Amin Khan Kundi)
‘ Member (J}
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Institution Register and put up to Worthy Chairman for proper
order please.
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This case is entrusted to S. Bench for preliminary hearing
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v ‘\\ This is an appeal filed by Dr. Moiz Ahmad Shakir today on 18/1/2018 against the orders .

dated 23.08.2017 against which he preferred/made a departmental appeal dated 20.11.2017 the
period of ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service
Tribunal Act 1974 which is premature as laid down in an authority reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/counsel. The appellant

would be at liberty to resubmit fresh appeal after maturity of cause of action.

=
No. /,§é /S.T, ' . o
Dt. [fég[ /2018 1 S
3

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Jehanzeb Mehsud Ady. Pesh.

. . !
- ;




\”. B8EFORETHE SERVICE TRIBUNAL,

KHYBER PAKHIUNKHWA I

PESHAWAR

Service Appeal No: Z‘D 0f2018 .

Dr. Moiz Ahmad Shahkar

Versus ' l ;
Govt. of Khyber Pakhtun Khwa and others Tl

S.No Description of documents Annex Pages .
1 | Appeal |- £
2 Affidavit 7
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Y ‘BEFORETHE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

PESHAWAR ey ’ : ¥ AR | , !

Service Appeal No: ESD of 2018 |

Dr. Moiz Ahmed Shahkar, A SR
R/O Usmania Street, Kashmir Chowk, North Circular Road, D l Khan
(Appellant)

Versus

Khvben I’akhtukhwa
‘«m’v e Tribunal

1. Government of Khyber Pakhtun Khwa, ’ Di'u"y ~eo. ,5{‘
Through Chief Secretary, ' g{ | ]
Civil Secretariat, Peshawar. . Dated—m—
a4 ¢ 2. Chief Secretary, o R 'f '
- W y
W ’5 Province of Khyber PakhtunKhwa,
Civil Secretariat, Peshawar.

3. Secretary Health,
Province of Khyber PakhtunKhwa, " s
Crvil Secretariat, Peshawar. .

|
|
| i b
4. Director General, : ‘ - |
Province of Khyber PakhtunKhwa, : '
Civil Secretariat, Peshawar. , .
) "(Respondents)
‘ : : . ) ‘
SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE 'l‘RIBUNAL ACT,
#1974 AGAINST THE ACT OF THE RESPONDENT NO.3 DATED: 23-08-2017
Filed “;m:la% , . .
~/I ‘)HO ISSUED IMPUGNED ORDP*R OF_TERMINATION OF SERVICE OF
glstrarAPp]‘l IANI AND AGAINST HIL INACTION OF RE SPONDP NTS WHO
FAILED TO DECIDE THE DEPARTMENTAL APPEAL OF THE APPELLANT,
PRAYER:-
ON A(”CEPTAICICI' OoF THE INSTANT APPEAL THE IMPUGNED ORDER OF
THE RESPONDENT NO. 3 DATED: 23-08-2017_MAY BE.SET ASIDE AND THE
APPELLANT MAY KINDLY BE REINSTATED IN SFRV[C[ L TR i
RESPECTFULLY SHEWETH: : S AL
\ a7 P X
&% 1. That the appellant hails from a respectable family of Dcm I%mall Khan and
LS ' N
l 4 i holds MBBS degree from Khyber Medical University, pC\dedl At plc's:int
et ull?

s the appellant is serving as Medical Officer at Civil D1>pcns.,1ry Mandaran

Kalan, Dera lsmail Khan.

1

(True copy of Degree & Service Card are annexed herew;th as malk as “A-
AT7) e

L Co . HF




. That the appellant after procuring his MBBS Degree apphcd for reglstl atlonl' ‘

with Pakistan Medical and Dental Council and was duly 1eg1steled on 12- |

01-2016. ::- R i E
(True copy of PMDC registration is attached, markcd as “B”)

. That on 19-11-1016, the Respondents advertised 1 000 posts of Medlcal . :

Officers on Adhoc basis, inviting applications from ellglble candldates}

having domicile of Khyber Pakhtunkhawa& Fata.
(True copy of Advertisement is annexed as marked “C”) |
. That the appellant along with other candidates applied for the posts within

stipulated time. The appellént followed the requisite proc’e'd:.Uf‘e ‘éri\.fiséged it

)
. |
UL I

the advertisement and duly appeared in tests and interviews. -

. That the appellant successfully passed test & interview along w1th other
candidates and was appointed as a Medical Officer (BS 17) on 4a’h0c basis
through an  Official Notification of Health Depanmem' Khybe1
Pakhtunkhawa dated: 12" January, 2017. e

(True copy of the appointment notification is annexed as marked “D”)

. That after his appointment, the appellant has been working with sheer zeal
- T S

) ) o R R VAT S
. That in the meanwhile, the Provincial Government of Khyber Pakhtunkhawa

and dedication and contributing his share in serving the commitinity-

pqesed an Act “Khyber Pakhtunkhawa (Regularuatmn ot Servnccs) Act,
2017”. Underthe beneficial provision of the Act, the services of fheappeilant
also got regularized on June 09, 2017 through oﬂlc1a notl]‘lcatlon 01‘ the

Health Department. St e

(True copy of the notification is annexed as mar ked “E”)
i

. That the appellant after regularization of his services, took charge on a

regular basis as Medical Officer BPS (17) at CD Man’dhl'ank?llan.,. ‘on (9™

June, 2017, woalTh
(True copy of charge report of arrival is annexed: ésﬁﬂ'arﬁé.c‘i}"“—lf”): o

. That the appellant has been serving in district D 1. Khan smce h1§

regularization and is withdrawing his salary against thc post he 1s holdmg,
R ZLf“.I? e 1]

j

which is evident from his last salary statement.

(True copy of last Salary Statement is annexed as Ma1 ked “(J”)

10.That it is appropriate to state that some of the candldates who apphed for'the

post of MO on Adhoc basis alongwith the appellant, ﬁlcd a Wnt Petition N
- [
1818-P/2017 titled “Muhammad Sohail & Others \/elsus Governmént

R

Leude

RSN SN SNV P




g,

of Khyber Pakhtunkhawa& Others” wherein they challenged thelrf

ineligibility for adhoc appointment and arrayed the presem dppellant as’

Respondent No.04/party in the said case.

L
.«.;-

In the said writ petition, the petitioner (Muhammad Sohall) sought rellef
regarding their appointment on adhoc basis. Relevant portlon 1s repioduced

as under:

. -ﬂ:-t".:"i

! .-

. ;'l,l:

“It is therefore most humbly prayed that on ac‘ceptal')cc.o'f thisﬂwvritl‘

petition, respondents be directed to issue applicafio.n letter to the

petitioner”.

11.That since the appellant was arrayed as Respondent No.04 mwrltpetmon

No.1818-P/2017, so he also made appearance before the Honoutrable Coist

through his counsel on 14.09.2017.

.~, h"

12.That the comments filed by the official Respondents i Writ Petltlon No
1818-P/2017 states that the appointment order of the pxcscnt appellant ha%
been withdrawn and his services were terminated vide 1mpugned order dated
23.08.2017. Tt would be relevant to mention that msplte of passmg of
impugned order, the appellant received full salary for the ‘month tof
November & December. ’ ' ;

(True copies of the comments & termination order dated 23. 08. 2017 1s
annexed herewith as mark “H”& “I”) Ty Bk

13.That the appellant approached through departmental mpiescntatlon dated
20-09-2017 to the competent authority for w1thdrawgl Qvl ‘unp.ug:nq(l,g]rclg{,'
but in vain. It would be relevant to mention that the appe_llantafter getting
knowledge of the said impugned order, also apprmchcd to, thc J lon ble
Peshawar High Court, Peshawar through writ pcuuon and the Hon ble
Peshawar High Court, Peshawar was pleased to %uspend the operatlon of

impugned termination of service order dated: 23-08-2017 vide order dated:

13-10-2017. It would be also of axiomatic importance that the..appellant is.

discharging his duties till date and getting his regular salary. Moreover; it.is
also pertinent to mention that even after the terminatiofi ‘notification issded
by Respondent No. 3,the appellant’s services were utilized 'By’%héT‘I?Péélllh

department and was posted on special duty during Eid Ul-Azhd - whicH s

evident from the office order of the District Health Ol‘ﬁééﬁ, Dera 1$mait.

Khan. (R s l,'»..




It would be of importance to state that appellant has moved an appllcatlon

for withdrawal of the writ petition as he has dpproached thls Hon ble |

Tribunal for setting aside the impugned ordex. g . 3:'. | _f:f :

(True copy of Departmental appeal and Office Older IS annexed as Marked
“J”&“K”) N SRR |:

14.That the illegal order has been passed by RGSandentg NoO3 _?,-\vai‘theﬁt glvmg

any opportunity of hearing to the appellant nor has the same been

communicated to him or to District Health Officer, De1a Ismail Khan

15.That appellant feeling aggrieved and dissatisfied with the actlons and

GROUNDS

inactions of the Respondents, and having no othel altemate adequate
ol
remedy, seeks the indulgence of this Hon’ble Tribunal on 1he foll owmg

among other grounds.

v o bl

A.

Because Respondents have no authority to issue the 1mpug>ncd order d\a!ted
oo L

23.08.2017 whereby the services of the appellant as Medlcal Ofﬁcer has

(1
been cancelled. Indeed, the impugned order is bcyond the authortty of its

maker.

SRR IER A

. Because the actions and inactions of the Respondents plO(,ldlITl then own

St l .. il
mala hde o :
SR F

. Because the impugn order offends the provision 01 Artlclc 4 of the

Constitution to enjoy the protection of law and to be treated m accordance

with law which is inalienable right of every citizen.

. Because the appellant has got the Fundamental right 6f béi'r{g'-treatédf?fiﬁ

accordance with law but the treatment meted out to t‘-hé"?eippé-llaﬁi{is-['éti'
consideration other than legal and he has been deprived of his rights dul}

guaranteed to him by the constitution of Pakistan. CL :

. Because the impugn order dated 23.08.2017 is against’ the law, atblt#ary‘

discriminatory and violative of Article 2-A & 25 of the Constitution.

. Because the appellant has been deprived of his cardinal Eight of being Hézﬁ”’d,’

and the impugned order has been passed affecting the vested Fights of th,
appellant. Thus, overlooking the Principle of Natural Justice. l

¢ R SRR

. Because the act of Respondents by which the appellam has been termmated

R NEE R Y.
from service is inconsistent with the Fundamental nghts of appellant

ll’w'

guaranteed under the Constitution of Pakistan, 1973 and service laws

envisaged for the time being in Pakistan.

s RN
= P ey vy
PR I Y




. Because the appellant is appointed as Medical Ofﬁccr BS 17 aﬁcr due

process of law and the Respondents acting 1llegally cmd wnthout any

reasonable justification terminated the services of the appellant . . ‘

Because the services of the appellant has been termmated w;thout any reason* o

much less plausible. The reason of termination is glvcn in: vague terms% o

shown in the comments filed by the Respondents in W. P No 1818/20”17 but2
the same is not countenanced by the Civil Servant Act, 1973 or Efﬁcgjxer’lcy &
Deficiency Rules, 2011. / ‘
Because it is cardinal principle of natural justicé' and also éta"futofij
requirement that before proceeding against any civiliée'l"vant;"‘vf/ho?has'.'b’éeéh'
appointed after due process of law, proper inquiry like issuing’ éf t;haif’g?éi
sheet/statement of allegation& show cause notice shall be served upon:him._‘
In the present case, no such legal procedure has "been ?follb.'Wééi" Bhy -
Respondents which makes the impugn order dated 23.08.2017 'il'lfeg;a"l" &

without any lawtul authority. S AT Ty

. Because the Respondents cannot be allowed under the law to p!és:'sf‘ariy'illé’gé‘f}‘

order just to cure irregularity whatsoever, committed by them and the

appellant can’t be condemned or penalized if it is subsequently dawn ’u'}éé)h'

the Respondents/Department that irregularity has been committed ’oy thei

qua appointment. o SRR g #

. Because illegal appointment cannot be cancelled undér“?Ciivil;"Ser'\'léih't‘E&ét;:

Efficiency & Discipline Rules or Appointment, Promotion & Transfer
Rules as these rules contemplate an action only when an employee is guﬂty.
of breach of good service order, indiscipline or misconduct etc but it do not
contain any provision on the basis of which appointm'en‘t'bf. ant ‘e‘iﬁplc‘iyee‘éﬁﬁ

be cancelled on the account of some irregularity in the aﬁpo‘intm‘én't proceds

M.Because the appointment order dated 12.01.2017: hw 'béen -'is'%‘l.léd“’tf)y

Respondent No 3 & similarly the impugn order datéd 23.08:2017 has: Eé]sb
been issued by Respondent No.03 so it goes without saying that 1t: any'actio‘nv
for irregular appointment has to be initiated then it qho'u"id. be ’E’ak'éri' égﬁi‘ﬂ%t
the Appointing Authority instead of penalizing the appclldnt 101 no fault of

his own. b et

. Because valuable rights have accrued to the appellant: aﬂcn zegularlzdtldn of

his services under section 3(1)(iii) of Khyber " Pal&htunkh‘iw

(Regularization of Services) Act, 2017 vide order dated 09.06. 2017 e

MY

L e oAReRS




Dated: 12-01-2018

. Because valuable rights have been created in favom of the: appellant afteir_

. Because the principle of locus Poententiae is applicable wnth fuli v1gour tolr

T e L
AE-. i

@ R AN | 1[’m
- i..i"'.._jf" (i H,- '

N
H

.

5’
appointment as Medical Officer BS-17 on adhoc basw and Iater on h' d

regularization of service under beneficial provisions: -of chularmatlon of‘

CooThpg
Service Act, 2017. L R S

P \" t

{ L
the case of appellant and valuable rights have been c;catcd n- favouleoft

appellantas he has discharged his duties against the post on regular basns and-

has also drawn his salaries against the post held by him.

. Because the appellant crave for leave to add further grounds at the time of

1y .

his oral arguments before this Hon’ble Tribunal hlghllghtmg 'furthex
contraventions of the provisions of the Constitution & Service Laws ‘Whith

adversely affectedtheappellant. B N AR A TS

PRAYER:

In view of the above, it is humbly prayed that this Hon’ble 'ﬁ'ibufié’l"rﬁé&_ﬁ
graciously be pleased to: N B TRNE
Declare the impugn order dated 23.08.2017 'whereby the seivices"of the
appellant has been terminated asillegal, arbitrary, without lawful authority
and based on mala fide and the appellant should be deemed to' bé 'p'rbb‘ér‘lyé
appointed. C o Db
Direct the Respondents to treat the appellant in accmdancé with th’e' faw hitl!
Any other relief deemed appropriate in the circumstance of the case may

also be granted.

(rhrough),,, yo

S 7y /o ,';:.1\;
(:kikzLﬁq%ﬁ_Lﬂ’;rn \
CdahanzcbMahsud * 7.

& oy na, o]

Wi

1/%_\{: B L SO 1 E
ajdar Faisal Khan Mina Khel

Advocates ngh Court.. ¢
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L § BEFORETHE SERVICE TRIBUNAL, KHYBER l’AKHTUNKHWA
PESHAWAR A ;-
Service Appeal No: of2018 T i l
R 11
Dr. Moiz Ahmad Shahkar ' ' Petltlonei fi'
- : LR LE 1
Versus _ I gy ,‘,!
Govt. of Khyber Pakhtun Khwa and others ' B -
Respondents
AFFIDAVIT ST I 1 P

I, MOIZ AHMAD SHAHKAR S/O Muhammad Aslam Baloch, R/O Usmania

Street, Kashmir Chowk, North Circular Road, Tehsil and District Dera Ismail Khan-do
true and correct to the best of my knowledge and belief and nothing has been mtentlonal]y

concealed from this HonourableTribunal.

{//y/ DCpOﬂCZ 6S§0§0 0& ’

/ ntn e
Advocate High Court.
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‘ BEFORETHE SERVICE TRIBUNAL, KHYBER l’AKHTUNKHWA, 3l
PESHAWAR o or 5',5‘,1
Service Appeal No: of 2018 § P
Dr. Moiz Ahmad Shahkar 1 L Pet}ition’er‘ '
Lo SR
Versus t : P ,g;E‘
Govt. of Khyber Pakhtun Khwa and others : E
Rcspondents
ADDRESSES OF THE PARTIES
Appellant: C ey
Dr. Moiz Ahmed Shahkar, ' D
R/O Usmania Street, Kashmir Chowk, North Circular Road D.L Khan
.‘ ........... Appellant e
Versus T '
Respondents:
1. Government of Khyber Pakhtun Khwa,
Through Chief Secretary, Civil Secretariat, Peshawar.
- o e e . h (:}t :‘
2. Chief Secretary, R
Province of Khyber Pakhtun Khwa, Civil Secretariat, Peshawar.
3. Seccrctary Health,
Province of Khyber Pakhtun Khwa, Civil Secretariat, Pcshawal ‘
N i
4. Director General, . |
Province of Khyber Pakhtun Khwa, Civil etariat, Peshawar. :
\ Respondents

Through
Dated:12-01-2018
JAHANZEB MAHSUD
Advocate, High Court,
Peshawar.
&
TAJDAR FAISAL KHAN
MINA KHEL '
Advocate High Coutt.
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PESHAWAR T 1

Service Appeal No: 0f2018 ':i' . i SERTTANEE

Dr. Moiz Ahmad Shahkar e . Lo Peiiiiélng;' S
Versus , ,

Govt. of Khyber Pakhtun Khwa and others

B .Resgondgé

Application for and on bchalf of appclhnt/apphcant for
suspension of the operation of impugned order ddted 23- 08- -
2017 till final disposal of main appeal. '

Respectfully Sheweth:

1. That the appellant/applicant filed the captioned service appeal in which no date of
hearing is fixed. . e

2. That at the time disposal of this application, the appeal dnd its supportwe
documents may be considered as integral part of this apphcatlon an

3. That the impugned order dated: 23-08-2017 has been passcd in blatant violation of
service laws and rules, but surprisingly the appellant/applicant is stiil;llzpeg.folgimgg
his duties and getting his salary as Medical Officer, so the propriety’ demands that
the impugned order dated: 23-08-2017 may kindly be suspended and, the appellant
may kindly be allowed to perform his services till decision of"'main appeal. The
‘applicant has a genuine prima facie case in his hand and he is sanguine in respect
of his success. Co '

4. That there is no legal cavil in passing of order of suspension of impugned order
dated: 23-08-2017 and if the said order is not suspended and. st’ltus Lquo. 15 nlot
ordered, the main appeal would become infructuous and mcanmomss T

. L [
It is, thercfore, most respectfully prayed that the operatlon of lhe nnpugned orde‘r

dated: 23-08-2017 may kindly be suspended and status quo be mamtamed till final

disposal of main service appeal. oans
' g
Appellant” Y
Through . %> =7 1 ¢ | TS
S e e
s//aa/[{_/' ;‘liy‘. REERS
AHANZEB MAHSUD,, " ;f ¥
Dated: 12/01/2018 Advocate Hkoh Couu Peshawgu
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*‘, BEFORETHE SERVICE TRIBUNAL, KHYBER l’AKHTUNKHWA, 5‘
PESHAWAR T 3
N *H 5.’ TR
b - P .' b
Service Appeal No: of 2018 ; b
| :l LT
Dr. Moiz Ahmad Shahkar T Peint:oner’,;i
Pt - [ e
B I 11
Versus o T ! "i i
. . ] 'i%
Govt. of Khyber Pakhtun Khwa and others «
Respondgnts
Tl SRS
AFFIDAVIT SRR N P i‘ i
S N R ¥

I, MOIZ AHMAD SHAHKAR S/O Muhammad Aslam Baloch

R/O Usmania Street, Kashmir Chowk, North Circular Road, Tehsil and District Dera

Ismail Khan, do hereby solemnly affirm & declare 1hat the contents, of the.

attached application are true and correct to the best of my knowledgc & bellef

& nothing has been concealed or withheld from this Honourable Court.

Identified by

Jahanzeb Mahsud

L. t|
Advocate
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- Controljer ot Examinations Registrar e Chancellor

.
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Sertal No.: 161410/9410

Reg. No: 28609/KMU/GMC/043
Session: Supplementary, 2014

KHYBER MEDICAL UNIVERSITY
PESHAWAR, PAKISTAN.

of GoTal:;Medical College D 3 Kha
.?‘» ;™ s o

‘c'.’. &
s . »
I !: A * e xa R V ,__.1,., . o

BACHELOR OF MEDICINE & BACHELOR OF SURGERY

Siten this funak dany of Ganuary bivo thousand and sisteon
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G-10/4 Mauve Area, Islamabad

CERTIFICATE OF FuLL MEDICAL REGISTRATION

License to Practice
Registration Number : 23341-N

Name : MOIZ AHMAD SHAHKAR
Father Name : MUHAMMAD ASLAM BALOCH

Present Address : USMANIA STREET,KASHMIR CHOWK,
NORTH CIRCULAR ROAD,D.I.KHAN

Permanent Address : USMANIA STREET, KASHMIR CHOWK,
NORTH CIRCULAR ROAD,D.I.KHAN
Registration Date : 12/01/2016  Name Retained Upto 31/12/2020

Qualification & Date Institute/University

1 MB.,BS. (KHYBER MED.UNIV.PESHAWAR]
(BASIC MEDICAL QUALIFICATION) [GOMAL MEDICAL COLLEGE,D.1.KHAN]
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http://www.pmdc.org

H(eallh-l')c;)a:lmenl—KhyDor-l-’akhlunkhwa-Jobs-/\ai-Newspaper- 19th-Novemnber - 2016 4pq ( 1392x 3030)

Olg 'ahono are Invit ed from el|g|b e cwcﬂdatas (both Maie & emale) hc Vi 1g domicile of Khyber
Pak!mmkn wa/FATA for filling one thousand (1000) vacant posts.of Medical Officers (BS-17) on
Ve sasisfora penod of are year or il the availability of the selecteas of Khyher Pakhiunkhwa
Fke Service Commission which cyarisearher
A \KUAL}_FICATION/ELIG!B_ILITY
a:  MBBSoreguivaient tqualificaiion froma recognized University.
ko Completion certificate of House Job Traiming.
¢ Fermanentvalid Pakistan Medical & Dental Co
B AGELIMIT

Minimum 22 years and Maximum 35 years.
TERMS AND CONDITIONS:
b Appointmen: will be made purely on Adhoc basis for a period of one year or till the arrival of

mgulareelectc’ec from Khyber Pakhtunkhwa. Public Service Commission whicheveris earlier

CiRegist rat on ‘ 3

< Ontheexpiry of one vear perod oron arrival of regular selectees from Khyvber Pakht unkh"‘va.
Public. Service Comimission whichever is earlisr, the services of suck Adhoc appomlees shall
stand aulomancally dispensed with,

Lo t:fié?:f;!t-lu vwil be granted on the expiry of Adhoc '-1pnojf“'-lmer'lt

- poiniees will execute an agreemeant dead on judicial stamp naper before taking ovar

arge of pestof Medical Offcer and they will abide by the terms and conditions laid dower in
ihe offer of appointmen: afte iselectlon appoirtment.

P00 The Adhot appointment agzinst the post of Medical Officers (BS-17) wi arried out in

accordancewith Zonal Allocztion Quota and Policy of the Provincial Govermnent.

EG Applicams with prior expenence from recognized institute would be required to produce
cpenence certificates duly signed by the employers.

7. hpplicants may download the applications forms from the website of Health Department;

j Pk health<p gov.pk

PO ihe appoinee’s willfut absence for a singie day will be conside'ed as misconduct and

i olation of twe agreement Ir that case the Health Deparmentis competent to ierminate the
m\ wiinoutany notice.,

¢ 8 Theemplovee shall notbe reguired to contribute to CP/GP funa.

o0 Thes hoC & promntment s non-pensionable.

‘ C Applica ‘o'!ll)l'|f tach atlested copies of thewr relevani documents along with valid copy o
.U MDC registration. DMCs ({including all Professionals) and 02 recent passport size
£hotogre ,Lh withihe applicaion forms,

12 complete applications or mpo.m—ﬁicﬁs received after due date le. 05"December

(Monday), 2016 w1l noi be enteriainad,

ti The Applicatons of TMOsirainees ¢ ,m 1e date of submission of apalications finterview date
willnotbe consiciered for appointment.

14 No TADAwll be pad for the interview,

15 Snnlicaticng m:tct ‘wachin the nffice of Dirertar Qeneral Health Services Kivivar Pakhtonkhua

WK obu s 1 -':(.lm'-.'v'a\-r.:\‘y\:w:':."u:)in;-xr:w')(!‘(. Vit eaith-Danaimani-Khyhor Pakhtunkhw ae Jobs-Adg-Newspaper - 19th- Movembor-2016.)pg
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Toms o oa .

/No.:| = Name of Zone -

Healih Depirtimant Kn, nor- Pakhtoneha JODS- At -Newspaper 1th-Novembor - 2016 na. 1392= 3030)

EEEINORN O NovAa b

KrvberRoac Peshawarupto 05" December (Monday), 2016 dunng of ce hours.

Interviews il be held in Provincial Health Services Academy. Peshawar. Duranpur. Near
Peshawar Motorway Irterchange. Peshawar (Phone No. 091-2614124 for cenfirmali of
locaiion of irierviews oniy |, ﬂ)
The Governmen: may Increase‘decrease :he vacarcies at any ime due to exigency
teyordits controt.

These posts will be faciity specifici-e RHCs and BHUs. Once a seleied candicate is posted
avinesad s v he wil notee transleredipos e tilling compietion ¢fAdhoc appointmert.
Upanserector. dociors snalibe pested in (BHUs RHCs) Periphery tnroughout :he Province.
In case of nen-availabiity of posts n the faciites entioned the se.cc'ec candidates shall
te poslec tothe adjacent districls.

The candidates already selected on Adhoc basis shall not apply for these posts.
NTERVIE' VS WI_LALSO BE CONDUCTED ON HOLIDAYS 'SAT_URDAYS. SUNDAYS:
Camantma o’ e rlericws are as under “he nand-dates are recuiag 10 bring all onginal
cocurevsatthelimeof interviews ‘

TR A i s esans e ast e MU N e

Date and time of interviews %

Zone-| 12-13 December, 2016
Zone-l| 14-15-16 December, 2016
Zone-|l| 17-18-19 December, 2016
3 Zone-|V 20-21 December. 2016
| Zone-V 22-23 December. 2016

™

" Section Officer (E-ll), Health Dépaﬂméﬁt s
- " 1091-9210570-71 L
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT £

Dated Peshawar the 12" January, 2017
NOTIFICATION..

No.SO(E)H- 1/3:18/2016/1000;  On the. récommendations of Departmental Selection
Commities, the: Competent Authomy (Chief Secretary Khyber Pakhlunkhwa)ns pleased‘
to.appoint the (ollwnng doctors as Medical Officers (88-1 7) ‘on Adhoc basis for a period
of one year or till the, arrival of éelectees of Public: Service. Commnss!on whichever i
earfier with immediate effect.

OPEN MERIT (213

| -8.No, [ Name.and Faterh Name Otstrictof | Zono | D.OD
' Demlcite
Hakhnloaansml&xhamadstssh Swat n_ | 04031979
. "2 | Muhammad Jawad S/O Jan Nisar. .Charsadda It 240471868
! 3. | Saadea Haloema DIO Muhkials Al Khan Korsx 1V 1 25/08/1966
4 AsmaZahirOlOMuhamad_Zaﬁmen ] Charsadds 1] 15/0941980
5. 1 Anwar All STO Bahroz Khan Swat ] 1503163
6, | Muhammad Sediq S/ Abdufiah Khan AS3rdan [{] 17/04/1977
7. @mﬂmﬂd gval SO Faridun Khan Swat Bil) 1501884
NA"
8._{ Muhammad Nauman Zatar S/0.Zafas Biag | FR Tank R
8. { Itixhar Ahmad SO Muhammad [srer Khan | Charsedda. It} 100411887
10, { ¢ Alsm Khan S/0 Abdul Latf - Nowshera IL_| OTN1/197%
41. 1 Muhammod Sefeer SIO Munemmad Refq | Peshawar k130031973
=42. ] shizaq Ur Rahman S20 Hideyat Uy Dir Lower, | 041887
1 Rehman _ _
13, § Sefad Gut /0 Rahim Gul Hanqu V__| 13/04/1974
14. | Sheriza Shaheen 0/0 Mubammad Ishag Harfpur V| 0203/1688
15. 1 Aneass Fatma 00 Maiik Muhammad Manschra Vv | 15041058
Nisar
18. | Abdul Wahab S/0 Rafoot Khen Bajour Agency 15/0211879
17, | Gut Badshah S/o Fazal Ur Rehman Bajaur Agency 0171273974
18, | Khial Jatat SFO Sahwd Jatal Barn Kiwber -29112/1978
Agency -
19, | Qalsar All S!O Akber All Kumrom. 1 |-2802/1877 »
' Agancy.
20.| Syeda Hina 2ui5qas OVO Syed Zutfiqar Kurram I ] 273111084,
Hussan Shah Agency
21, | Arsstan Mufli SYO Taufiq Ahmiad Muli Peshawar i) 14/08/1982-
22. | Farman WKish SO Abdui Musiaan Swat il | 01021878
23. | Ibkhas Russaln S0 Inzar Gul Gad_ Swat Il 17/02/1982
24. | Muhammad Alam Khan S/0 Muhammad Swat W} 0G/04/1878
Al Khan
25| Nasir i Muk Rhan SO Jotal ud Oin Swal 1| 01/04/1684
26. MS!\&N Mutk S70 Muhammad Mukemal hangta 1] 020541970
27. & Zaksullah SKO Abbas-Khan Oir Lower §8- 15/04/1979.
A28, | Abxhufiah SIO Abdut Rashid ] Swat 1] 31/03/1978-
&P 29. | Wahid Wagas SO Muhammad #ukhtiat Olriower h__| 08021987
_ 300 | Arshad:All a'o Ziarmt Khan Mohmand 15051972
» _ . Aﬁ?m
;.n.l Fafd Uloh 80 Azim Khan hyber 1| 1620171882
Y.
32, ) Muhammad Asif Hussaln SO Haj Faqir BajaurAgency V| ovoInen?
33| Muhemmad Shah Jahan S0 Mubammad  { KQyver f 107051976
Gul N Agency [
34. | Rafa Mir slo Zarmar Khan FR Peshawar ) 120341974 |
35! Faisal Khan 8/0 Muhammad Sofim Peshawar | 260211985 |
38. | Gul Feraz Khan S/O Gul Khitab Khan Msgrden i 200%1972 (}j
37_| Habib Ul Hag S/O fkram Ud Oin Mesdan 200171885
38. | Hina D/O Attaudal Attau2ah Khan Peshawar t 130541887
: 38. gi::;:a Zahid OO OVO Sycd Zahid Hussain Noveshers U 10091983
40. I Muhamunad trfan S0 Muhemmad Anf Nowrshera St | 10/04/1883
41. | Muhammad Jawad:SXO Casim Jon Peshawar 1} 01041880

O




5. No..| NAME ANO FATERH RAME OF CANDIGATE | Oomiche | Zoms | 008
634 | ImranUZah §/0 Bad&hag Ghanl O Lower 1 14.04.1883
637 | Nisor Khan /0 Amdt Bahadm Buner - fii__ 1 54.04.1660
638 | Shuist All S0 Kny Swal 1] 27.02.188%

$Ra | RAME AND PATEAN NARE GF CANGIOATE, Gomicie | Zows | DOB |
19 | Aol Knan SA0 O:A 24 Kien - Rarax vV ] 10001091 |
540 | Abcus mmaxm%cu Ns_t_a Canhd Manwag V__115.10.1088 |
1 T Asral 61 iggio s:wgg_a g V- D100
HRICHT —_OAan V| 9001985
-6 m'—“ Kohat v 07.03:196
7 | trian Uian SO Rehman Karmh v 00.1090 |
3 1 Javia igbel X0 Bahadar Yhen Banty v £4.03,
546 | Mub. Shas RA 01731 KRR KASHIX Karak % 28031
M7 :iwwrmo Ja i peemm Rorak. 11,04.1%61
£ ».Tmrxg:n Waaz 0 Kiva Khel B/0 Main Ve V| 85180 |
47| Kihamvinag tAchuin Ayaz SIO Muhammad L) v 0. 'g'o_"
30 3 Atunis F.nmsnméﬁnum Nasi Lakh Maswst Y .1
Na aza DX) Abid Hangy v TR0
53 __Ammﬁuaﬁmumn arax v 404,
- ""‘ugmuums” Karyk X y_
34 | $yecs Guonar DXO Syed Ghatoer Snah Ko V 00,1991
S| Waid Ahtar 510 Junsid Akrear Mu":'é V13808
% T Auvecina S0 Inayst Utsh Lotk Marwat v 3 .04,
ditﬂ dﬁmmﬁm Banny W .H.%_
<638 Amomoﬁm MMMR.:. DiknIn v 2,
Y] S0 2ancor a Karst v ¥5,04.1%
540 | Arwa Khan Khaxtsh OO Javed Anwes - Kosak V. 01,4993
Y G0 Rasthaz | ”_ 02,
AR ) (o v 5021058 |
21y ) 18081991 |
Kanak v 01.04.1991
Cohat V.| 23111550
Rohat 0504197
anny v 30.03. 1991
Ladh] Rarwat v .03,
Banow XL 7R
Tadhd Marwat 2 08,1691
Karsk - v .03,
V 01,
L v 03,190
V 021083 |

by
glil'a}ign
o

!

Banrw N 23051
Banny v 16.04.1
Kohat V. 07.04.1088
e
K rek v _ [EATNYTTH
Y i7¢] [rrey \an N ,10.1899
b3 © La iq Gt aw%mﬁluam % 03.08.3978"
[ As Ratvran - Karsk - 0.03.1991
»F-s;usamﬁMﬁmm ann 7 00,1628 |
A09ets Knanom (X0 Odowns Khan Karax v S0 |
| Arshed Rhan m “Korat_ i 03,1991
Karak V23051988 ]
orsk V__Jceg.
"Kohat V] 03.12.19
Repak v 01,1991
Banny v 04
Ganny v 1.C3,
Lokl Marwat v 37,00,
- v L1RS
Kohal & X
ak 031581
T iGrwat- V1 23.8.1%0_ |
Banng Y 04.3991
Tal Marwai Y 03.1%8
3k v ""ﬁ—'
Ksran v 04,1607
Karsx v LIRLIN
Oikhan v 03,1988
- Karsk v 21,00, gi
“Motd Utlah Khan SO gy v 03.08.1987
x&:n.umwmmnwmwm Hawaz v 05.09.1984
L]
qr " Rohman Utab 570 Safl Badihah Raak T | 1605.1090 |
nrvest Abdes S/O Muhsramad Ziktta Khan Kohat [ 12.08.1983 |




%'No. [, NAME AHD FATERR NAME OF CANGIOATE Consiciie Tone [:Y.X )
-Amal Bo! OO isam Gut Hargu v 17.08.
s Riss b0 Moo o AT
Sa[i8 Utah 50 Gl Mane X ¥ 15.08.16:x
Asma /0 Ranrwian {1._\: 3,08, %
4 Nahab Alvnad S10 Anvrad Knian L5V Hiseasy .07,
Faas K O Kl o T AL
2 Ahan Shah SIO Munarviad Ayiel Khan Gannu V1 0805.1903 |
Wshil Zaman S70 Mehs 2aman_ . Banay NV 11.63,1990 |
Nhammag Abdutah $/0 Abdur Rethid Rhan % v 36
Tuhsmmad BI o9 Munammad il Ganny A YN
X “‘"’W’”W‘“;ﬁ“wm Khan v 13.02;
Musha Khstak Muhammad Karmvan Karak v 13.05.1991
3 1 Mtasim Rasheed 520 Munammad Rashesd rax v 34,1990
) | Wazeel Gt Retman S0 Sad Ur Renman Hangy 08,1588
24 |- Samdutan 90 Gheiad Gul Karsk 26131650 |
R¥zX) Rahim Knan OO Fezal Hahim Khan Kank v 3
26 | waqar Ahmad Khan SO Sefiah Karsk W a;.MS‘.\..?ﬁ_.
Ko O35 §70 Ralron o s AR LR
[Ahmeg A Razs 60 Nzsk#t Hussain Bidan IV 0401.1569,
2R TP L T —— T 1
30 | Samanid Ad e Banmy v 25.02.1990
Wyl 3 Okl S Zamees KoFsi v 09,1089
NEsr iqbal S0 Tays Rhan Rarsh v 4.1951
#m Huiid Noor Alynad SAaN Kark |v (01, %_
11 | Sarsh Retwnan 050 Abdur Rehman Karak« v .03,
39| Secmab Waheed SO Waheed N Rarak v 30.03,1502 |
I T Shoonar B3 070 Gatviar Tom o o 1008158 ]
1 1 Zaie % : Karsk v % 84,1501
33| Zonalb Alvn Rhan Karsh . V__126.08.1591-
w» EM.MW Jikhan ~W- {06081 |
I &W, Baal Shan S0 Nhamwnad DRoar ~ | .. Banme V.| 0012087 |
Y48 | Muhamwnad Sajd S/O Hafis Feroz Khan Targ: w 16.03.9091
42 | Zubaw.Ue Rehman Knan 84 Or. 7] 1 0402190 -
ST T i Korak O7.08.1691_]
3] [ Muhammad hamran 570 Bayas Khon - X
7] Tgwmmn%m&u- Calif Marwat 5
ZONE-V (106 CANDIDATES)
"BND | NAME AND FATERH WANY OF CANDIOATE | Domicite Zone 008
733 | Anlla Ntk OVO Reis Naik Muhsmmag Mansghry V__ 131.92.1991
146 | Aroo] Kibrdya D70 Ghutam Kibdys v 21, 11,1991
M7 | Ayesha Aztz-SKO abdul A2iz Khon Mansehm y 4,08.1891
745 | Bibl Bushra Khurshid O/o shig Anwas Mansahre v 19.04.1690°
49_| Ibrne Mohibutiah wmi Mohibufioh Wark | Abbottabad V__ 109041639 |
750 | Kinza Munlr Khan Dfo Munlr Khan Mansshra v 17.12:198
Mohsin Khan Jadoon S/O Sad Khan Abbotiabad Vv 03.07.199
757 | Sadaf Javed OVO Javed igbal Haripur V__| 0401108
3 | Sauda Bibs 0/0 Muhammad Pervez Abbottobad v 19.04.169
754 | Sonsish OO B d Shofiq Hastpus V_ 1 03.08.3
735' ] Shoharyas Umae S/O Umar Yar Mansohro v 13.02.1691"
5 ma Naeem Knan OO Muhammoad N A v 25.06.1688
37 § Sikandas Azam Khan SAO-Jahangir Azam Hadpur v 07.06.1991
Sotall Anwar SIO Anvrer UiHoqg . Haripur v 7.09.1907
Sundgos Gul YO Sardar Guftstan Khan Abbottstnd V. 7.07.1938
Turb Bashir 070 MuR d Bashir Khan " Abboltobad V12111211989
Zainab Zoib DIO Chan Zob Manschen V__ 1 00.01.1669
Unwr Afsar Shah 8/0 Khon Alser Harlput V. 18.11.1939.
Anam Naz D/O Jehangl Ahardd: Abbotiob v 3:04.1990
Bial Ahmad S/0 Mohammad Rafag Abbottaded v 03,1888
lidhar Ahmad S/0 Kals Khan Abbottaba v 04.1987
Muhammad Wasim S/O Adbdur Ranim Hadpur v 031690 |
Sigra Khan DRO Abdut VWal.osl Mansohrs Vv 27.04.1887
Syoda Fotima Bs100! OX0 Syed Mubark Abbollobad V| 25.02.1064
Neotsm Razo Do Muhamunod Raza Khan Mansgh \ 04.09.1883
ALty Javed Do Javed L Rohman Haripur v 16.03.1591
Javerds Azeem D)0 M. Azeem Khan Monsehrs v 3.09.1990-
Jovora Khan 0/0 Jonls Khan Mansohre v }1.04.1999 |
Noolam Zohooe D/O Zahoor Ahmad Manseh Vv 2.10.1989 |
Alab Ahmad SO Muhammaed Saaed - Abboltodad v 23.02.1961
asm Riaz 0/0 Muhammad Riaz Abbottsbad- V. 08121887 |
776_{ Mavis Nazir 0RO Heliz kuhammad Nazir Abbotiobad V__10810.16%0
71 ] 1gra Khan 0X) Shakool Manzoor Abbottobad v 2300401691
[ 778 T Sahsdsn Knan 0O Sabir Zaman _Haripur. v 03.10.1628
170 | Maria 2ardad Muhammad Zardad Khan abad v 2 1992
330 |-Afila Aamis Khan OVO Muhainmad lyss Abboltadad v 34.07.1838




o —

# temm

1.

927 Ayosha Anwsr DVO Amie Jan Khan Nowshers 27.01.1982.
[z OQursharvas DIO Muhomvmad Astarm Khan Swabl 3.10.1972_|
[Z Khan 00 Mohitedtah Pashavar 8.11:1689
93 | Xoshvnats Humeyun | Charsadda 25,08.199%
_g§ Ludna Masoodmom 31000 Khan _ : Peshawsr 3.04.1093
%) Noor Ul Sadeh Shah DO Murad AS Shah Peshowas 27.91.1638 |
933 _ | Snacis OVO Alab Khea. Mardan 2.11.1977.
934 | Shumaita Raze D/ Anwar Sheh Poshawar. " 07,1634
93 Soba Gul OO Fozal Nasoer Dt Lowet” 11 15-03-90..
938 szz.m 344 BIO Rinz Ahmiod Karak V__128,00.1583 |
93 Ynad Naz Satggm DO Malik Sstsom Shah M v 2.02.1887
538__| Sundas Knpiiq 040 Or. Abddl Khatiq ;‘”:—:n’mu W [23.01.199
] Noetam O/O Muh d Akbar Bune( W 21.08.1088
40 | Samiha Sathuish Ofo Salf Uiish Charsadda 1] 1111684
941 | Amna D/O Muhammad Salih Jakhro 7 Lower | 3503.1978 |
943 | Nablla Zeb 0K Alam Zed Pethower 28.08.1991
4). | Schar Fayaz D/O Fayez Aslam Poshawat 30.%. 980
4 Nobila Zeb DO Alam Zed Poshawsr . 28.03.1991
1] Sahas Fayaz O/O Foysz Asiam Pashawsy. 30.03.1660
T Matdsh Nowshad OVO Nowshad Khan ul_117.03.1988 |
4 Rittal Sediq D/O Ssdar Sediq Motakod Ui~ 1'05.03.1988
S48 - | 2arakhta Yousal 0/O0 Muhammad Yousa! : : H__| 08.11.1987
9| Noola Shahbaz 0/ Sssed Ur Rehman Kers V__1 20031680
950 | Ayosha Nabeets D/Q Hag Raoy Khan OiKkho V__ 1} 20.03.1901°
MINORITY QUOTA (30 CANDIDATES)
SNO | NAME AND FATERN NAME OF CANDIDATE Oomlclie | Zono | 0.0.8
931 | Apthoay Alamred Ferox $/0 Sixander Foroz. Pahawer it 03.08.1989
937 | Samuct Penaiz GhouniS/0 Pervez Ghourl Charadda fl__| 0121987 |
93) | Ancet Kumar S0 Harl Ram Tuncy 1060119
934 | v Anand S/O Fagatsy Lal_ Buncr W[ 180651
DRISABLED QUOTA (20 CANDIDATERS)
;450 NAME AND FATERH NAME OF CANDIDATE Domiclis | 2one D08
y 9:)‘ hsam-ur-Rahman Sfo Myhammad' Dir Uppex 1] 18.04,1990. |
938 wRamw’Wjﬂnﬁf n Malakend | W1 | 25,03:1990
; .} Muhammad Ands slo Ahmad Noor -SW, ! 28.03.1990.
937 _Agency
938 | N Ahmad S/O Gohar Zsman Peshavear. 1) 12.02:1892 - |

The appointment will be purely on, Adhoc bagis for a per{od ‘of one year or til the
arrival of the recommendees of Public Service Commission Khyber, Pakhtunkhwa
whichever Is eartler.

The employees will be .entltlad to recelve  salary equal to°the minimum of BS-17 In
addition to other. allowances as admissible to Civil Servants of the same scale,

On the expiry of one year or on amival of the selectees from Public. ‘Service
Commisslon whichever-is-eatlier, the:employee shall stand sutomatically dispensed
with.

. No extension.will be granted on the explry of Adhoc perfod.

The employees shall be_ entitlad lo” medical lrealmént as . adm!ss:b!e under the
Khyber Pakhtunkhiva Government Servants’ Medical Attendanoe Rutes. 2016

The employees shall be entitled to'two days casual leave on full pay for every month
on duty.rendared.

The employeeshall not be entilled‘to undergo any kind of tralning inside the country
or abroad:




w2

‘,

8. Absence from duty, for a single day, shall be considered as misconduct and viofation '

of the agreement. In that case the-Health Depariment Is competant to terminate'the
agreement without any notice. ’ T

8. The employee shall not be required to contribute CP/GP Fund.
10.The Adhoc appointment is non-pansionable and Is without gratuity.

11.The employéa Is not permitted to do private practice, ‘opan any clinic, private
dispensary or have any interest in any such private facility.

12.Adhoc appointment shall be subject to medical fitness and verification of
-antecedents as well as testimonlals.

13.In case the employee Is found undergoing tralning in any Institution sponsored by
any Heslth Project of the govemment or private sector elther provinglal or federal
and In that regard- signed any agreement with the project, his/er appolntment shal
stand teminated. Further if he/she Intends' to join the Adhoc appointment all
expenses Incurred on such training shall be refunded 1o the.concemed project by the
employee.

14.The respective controlling Officers shall be parsonally responsible for verification:of
documents /certificates/Degrees of Adhoc appointse/Doctor and hisMer’salary shall
not be released till the verification of the academic documents/certificates/Degrees
from the concemed Boards/Unlversities within fifteen days positively.

15.They will serve and be posted only in RHCs. BHUs and/or CDs anywhere In the
Province. '

16.Posting transfer will be carried out on merit basis-l.e. the-candidates:highar In merit
will be adjusted in thelr district of domicile subject.to the_availabllity .of vacant
position. In"case of non availabllity such candidates will be posted in the adjolning
districts of thelr domiclles. Preference would be given to.the candidates selected
against the genera! seats (merit seats). Furthermore candidates lower In the merit of
zonalquola shall be posted anywhers in the province in RHCs, BHUs and CDs.

17.1n case of any fake information, testimonial or any other documents, the Adhoc
employees shall be responsible. FIR will be lodged agalnst the defaulters.

18.1f this offer of appointment order with the:above terms and conditions I3 -acceptable,
the .appointee shall execute an agreement with the. Department on Judicial, stamip:
paper contalning afl the terms.and conditions.

19.The doclors concemed are required to report-for duty within Fifteen days from. the,
date of issuance . of this notification failing. which the appointment will stand’
automatically. cancelled, in case of non-compliance. in the. stipulated period ‘stated.
above.

SECRETARY HEALTH
Engdst. No. & dalo oven,

Copy.to the: . ,

Accountant General, Khyber Pakhtunkhwa.,
Director Gonoral Hoalth Servicas, Khyber Pakhtunkhwa..
Director, Healh Servicas FATA Pashawar.

Oeputy Difector (IT), Health Department, Peshawar.
Coordinator, HSRU Health Department.

PS to Minister Health, Khyber Pakhtunkhwa,

PS 1o Chief Secretary Khyber Pakhtunkhwa.

PS to Spaclal Secretary Health,

. PAto Additional Secrelary Health,

0.’ Doctors: concemed.

DB ND AL LN

-

Socol

fcef{EI)
e, of Kbyder Pakhtunsh
//’7 ‘Healid Department

D,




P N
vy
¥

GOVERNMENT

OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT .

Dated Peshaw: June 09, 2017

NOTIFICATION

P

pweercr™

NO.SO(E)H-11/3-18/2017(4): In pursuance of clause (i) of sub seclion 1 Section 3

of the Khyber Pakhtunkhwa (Regularization of Services) Act, 2017, (Khyber
Pakhtunkhwa Act No. VIl of 2017), the following Medical Officers BS-17, appoinlf’}d on
Adhoc basis, shall stand regutarized with immediate effect against the posts which

they are holding at the time of commencement of the Act ibid:

(2016 Batch)

S. # | Name and Father Name of Doctor | Place of Posting

Battagram T

1. Darmindar Kumar S/0 Anand Lal ) "_[_)'HmQ I-Io:;“lm)'i*{;nl, fintlng‘mml

2. Bushra Fazal Wahab DJjo Fazal Wahab | DHQ Hospital, Battagram

it PO G

3. Rizwanullah S/0 Ayaz Mohammad DHQ Hospitad, Battagram

4, Muhammad Afzal Khan /o Said Faqir | DHQ Hospltal, Battagram

5, Rafiullah S/o Nacemuilah “TTDHQ Hospital, Es‘},nttngr}m"i

Buner T R N IR R

6 Amila Jehan D/o Muhammad Amin Allached to DHO Buner -

7. Satdar Al S/0 Ashbar Khan | DHQ Hospital, Buner

swabi R T T AR R .l

8. Sajid Akhtar s/o Khan Sher BKMC Swabi y

9. Abid Tiohammad  Hacem  S/0 | BKMC Swabi |
Mohammad Naecem | »

10. Madiha Sadr Uddin D/o Sadr Uddin BKIMC Sviabt

11. Amjad Igbal s/o Hayat Khan o BKIAC Swabl

Scanned by CamScanner
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Syed 1Ihtisham
Iftikhar-ud-pin

Safiya Ismail D
Khan

Laila Khan D/O mir Akbar Khan

e 2

Kakakhet

/0 Muhammad Ismail

SRS
!

BKMC Swabi :

BKMC Swabi !

Salman Kamal S

/0O Hazrat Kamal

BKMC Swabi !

Nowshera

16.

Imdadullah S/0 Muhammad Farooq

Attached to DHO Nowshera

Malakand

|
|

17. LFakhre Amin S/0 Hazrat Amin

Attached to DHO Malakand

18.

Murad Ahmad S/0 Muhammad Naeem

Attached to DHO Malakand !

Kohat

19. Sarwat Sultan D/o Mushtaq Hussain

Attached to DHO Kohat ,

Chitral .
|

20. Jawad s/o Mukhtar Hussain Attached to DHO Chitral .'l
Swat Il'
NSKH Swat !

21, Shahen Sha

Al S/o Sadagat Ali

(Batch 2017)

S. # | Name and Father Name of Doctor

Place of Posting |

|
)
1
I

D.1.Khan

1. Adnan Rafiq 5/0 Muhammad Rafiq Anjum

Attached to DHO D.1.Khan
|

2. Ahmad Ali Raza S/O Nizakat Hussain

|
Attached to DHO O.I,Kharli

3. Amber Fatima D/O Abdul Munir Khan

Attached to DHO D.1.Khan
|

4. Sarah Rehman D/O Abdur Rehman

Attached to DHO D.1.Khan
|

Scam,'lwd by CamScanner
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5. |Andaleeb Raza D/O Muhammad Khalid | Attached to DRO D.I.Khé}/ o
Raza ! o
O, | . ’\\Q \}j"
6. | Arifa Sabahat Djo Abdul Sattar Attached to DHO D.1.Kildh 9\\?‘”‘5'
— L .51\‘9
i e g
G Tk
[ 00NN
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ASI Abdul Sami shapy S10 Kazim Shaly

—87 - — ..A. - — ; . . ’
yes hu Nubceiu D/() ltajl I{m i l(lmn Miached 1o Do L Khion @

9. Aycsha Saleor '
I(han @ 2dqlc 'ﬂ I)/0 Muh.mmmd Sul( : m | Attiached 1o DO (VAT

10. | Mafsa Habib B /0 Rabibuliah Khan™ ™~ ™ AUached to DHO ©.1 K

AlGched 1o 116 DL Kb

11, | Hafiza Raball All /0 Akhiar Al "™ Attached to BHO .1 Khan

12, Flrfanullah MDI\SJ&FS?BW]TS}TH ullah 7 ‘/‘\il.'u:l'li:d 10 DHO 0.1.Khan

. s 4.

13. JﬂVCf'Va Taskeen D/O Abduv Sum.;d Attached to DHO D.1.Khan

Malik
14. | Khalig Noor s/o Shor Jan ‘Altached to DHO D.LKhan -
15. | Komal Seemab D/O Patras Bhatil | 'Attached to DIHO D.1.Khan

r.lby Moiz Ahmad Shahkar S/o Muﬁammad'"/\‘l’lﬁEﬁEd’_TéfDTIO"D".l’TKh‘ETn"L

- Aslam Baloch i 7

17. | Muhammad Abdullah s/o Abdur Rashid | Attached to DHO D.1.Khan
Khan

18. | Muhammad Durr-e-Aab S/0 Ihsanullah | Attached to DHO D.1.Khan
Khan :

19. | Muhammmad lIhsan Uliah 5/0 Arab Khan | Attached to DHO D.[.Khan

20. | Muhammad Javed 5/0 Appeel Khan Attached to DHO D.I.Khan

21. | Muhammad Mamoon S/O Abdur Rauf Attached to DHO D.l.Khan

22. | Muhammad Seerwan S/0 Muhammad Attached.to DHO D.i.Khan
Aslam
23. [Muhammad Taimur Nadeem S/0 Attached to DHO D.1.Khan
Muhammad Bakhsh

24. | Nizam Ud Din S/0 Muhammad Rauf Attached to DHO D.I:Khan
25. | Sadia Niaz D/O Niaz Muhammad Attached to DHO D.1.Khan-
26. | Shoaib Ahmad s/o Daraz Khan Attached to DHO D.1.Khan
27. | Shoaib Khan S/0O Adalat Khan Attached to DHO D.I1.Khan &
O
SN

28. | Muhammad Shoaib Khan S/0 | Attached to DHO D.1.Khan N ‘S\ &

L Muhammad Aslam Khan I &
/S @

S

e
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|

58. | Muhammad Ali Quresh — J
shis i !

Qureshi /o Zaheer ud Din [ Attached to DFO AbBotiabad | |
/|

|

L
LCharsadda T I
\ 159. | Abdullah S/o Abdul Malik Attached to DHO Charsadd Illl
a ||
\ Karak . :I
i
|

\ 160. | Zakir Ultah S/O Mir Pio Khan Attached to DHO Karak

Attached to DHO Karak

\ 161. | Saddia Haleema D/O Muhktiar All Khan

Swat
l'

EZ. Attached to DHO Swat
Note:

Aftab Ali Shah S/0 Syed Karim Shah ;
1. The inter-se seniority of the doctors will be determined and notified separately.
||

2. The above mentioned candidates will be on probation for initial pericd one yel'ar

extendable upto another one year, if not terminated in writing as envisaged IIin
J

Rule 15 on Appointment, Promotion and Transfer Rules, 1989.
|
|

SECRETARYHEALTfH
Endt No of even and date. |
. |

1. Accountant General, Khyber Pakhtunkhwa.
2. All Commissioners in Khyber Pakhtunkhwa. |
3. Director General, Health Services, Khyber Pakhtunkhwa.
4. Director Health Services, FATA. !
5 PSO to Chief Secretary, Khyber Pakhtunkhwa. : |'
6. All Deputy Commissioners in Khyber Pakhtunkhwa. ]
7. All District Health Officers in Khyber Pakhtunkhwa.
8. All District Accounts Officers in Khyber Pakhtunkhwa.
9. All Medical Superintendentin Khyber Pakhtunkhwa.
10. Manager Printing Press, Khyber Pakhtunkhwa. &~
11. PS to Secretary Health, Khyber Pakhtunkhwa, z

gt
JibreelRaza)
Section Officer (E-Il)
Bection (4 o,
&=y, of Kbyber  khtunkhwa,
Hsalth U'::mtlmf,cl}f,




-
e\

.y

ij
Station: CD Mandra Kalan Q ' ||'
Signature of relieving gX- S

7 |
S 4 | |
CERTIFICATE OF TRANSFER OF CHARGE. }ﬂ,nﬂ/llﬁ}{ P IC/ ¢

a'

I Certified that we havé ofi‘the fore Noog of this day respectively made over and received
; | _
charge of the Medical. Officer BPS:17. Civil Dispensary Mandra Kalan under the
|
s . . . s (R} H - 'I - ’
stcontrol of District Dera Ismail Khan vide Health Deparunent, Khyber Pakblunkhwa
|

Peshawar Notification No. SO (EYH-11/3-18/201 0/1000-8(A) dilflc(l 26-01-2017
|

|
Particulars of cash and important secret and confidential documents handed over are

noted on the reverse: -
| Y/,
|
Signature of reljeved | -
|
- - r - - - » ‘rl ’ o r e 2 2
wovernment Servant AXXXXXNXXXNXNY N
|

- Lo = |
Designation: . _

: |
Government Servant: Dr. Moiz Ahmad Shahkar
1

) I
Designation:  Medical Officer BPS-17

|
|

Dated: _ 27-01-2017 (AN). j

|
OFFICE OF THE DISTRICT HIEA LTHOFFICER DERA ISMAIL flKHAN

- 207 |
RSy /7 Dated DIKhin  (he > D 12017

|

Copy 1s forwarded 1o the:- |
s

|
L Director General Healih Services, Khyber Pakhtunkhwa Peshavwar wir to tpove
2- PS 1o Secretary Health Khyber Pakhtunkinva Peshawar ' ‘
3- District Accounts Officer DK han ‘
4- Incharge Civil Dispensary Mandra Kalan
5- Incharge DHIMS of this office
6- Accounts Clerk of this office
7- Otficer Concerned. A
A
=)




Office @i" the mséﬂc% Haa a.b @ﬁi@é%
bhera Esmaaa ivan. ‘

T /@q 2 = 977 PF Dated LKL/owox

| g v
- The Director General Health Services Q‘w
Khyber Pakhtunkhawa Peshawar - ' | @

Charge Report of Arrival

L P Reference Government of Khyber Pakhtunkhawa Health Department

|
R} Peshawar Notification No: SO (E) H-II/3-18/2017(4) dated: 09/06/2017
. - I have the honor to state that according to above notification that Dr.
‘Moiz Ahmad Shahkar has taken over the charge on regular basis as Medical Officer in BPS-
17 -at CD Mandhran Kalan on 09/06/2017 (F.N). Necessary chalge report enclosed for
- further necessary action please. :
1. Secretary to Government of Khyber Pakhtunkhawa Heal*n Deodrm
Peshawar.
2. District Accounts Officer DIKhan. ;
3. Deputy DHO DiKhan. :
4. Incharge CD Mandhran Kalan.
5. Doctor Concerned. i
6. Accounts Clerk of this Office. |
7. Bstablishment Clerk of this Office. T
/ S
/(/\ : \‘i
P Ao |
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4 Dist. Govt."NWFP-Provincial
’ o . Distriet Accounts Office D.I.Khan £ -
.o Monthly Salary Statement (October-2017) , é
i N O]
Ny
Perse/ANInformation of Mr DR. MOILZ AHMAD SHHAHKAR d/w/s of DR. M. ASLAM
Perccinel Number: 00834530 CNIC: 1210168655909~ « : - NTN: |
Date of Birth: 06.06.1992 Entry into Govt. Service: 27.01.2017 [.ength of Service: 00 Years 09 Months 006 Days
) ' D
Enmployment Category: Active Permanent ! ' - | "
- . |
Designation: MEDICAL OFFICER 80001647-DISTRICT GOVERNMENT KHYI'BE /7
DOO Code: DI6130-D.H.O D.1.K.(DISPINCIRIES) |
Payroll Section: 001 GPF Section: 001 Cash Center: |
GPEF A/C No: Interest Applied: No GPF Balance: 0.0;0
Vendor Number: - ||
"Pay and Allowances: Pay scalc: BPS For - 2017 Pay Scale Type: Civil  BPS; 17 Play Stage: 0
Wage type Amount Wage tvpe .I Amount
0001 | Basic Pay 30,370.00 1000 | House Rent Allowance | 2,955.00.
1210 | Convey Allowance 2005 5,000.00 1538 | Non - Practicing Allowanc I 3,000.00
1974 | Medical Allowance 201} 1.500.00 1985 | Health Professional Allow | 72,000.00
2148 115% Adhoc Relicf All-2013 800.00 2199 | Adhoc Relief Allow @10% ,l 517.00
|
2211 | Adhoc Relief All 2016 10% 2,544.00 . 12224 | Adhoc Relief All 2017 10% | 3,037.00
i
Deductions - General |
S .
Wage type Amount Wage type | Amount
3609 | Income Tax -7,394.00 I ! 0.00
;
l)c'dl;c!ions - Loans and Advances #
L Foan | Description f Principal amount Deduction ,I | Balance
|
Deductions - Income Tax |
Puayible: 88,209.38 Recovered till October-2017: 29,065.00  Lxempted: 0.82- Recoverable: 59,145.20
[
Gross Pay (Rs.): 121,723.00 Deductions: (Rs.): - -7,394.010 Net Pay: (Rs.): ~ 114,329.00
-

Puayce Name: DR. MOIZ AHMAD SHHAHKAR ||

Account Number: 00100089806700 1

|
Bank Details: ALLIED BANK LIMITED. 25007 CIRCULAR ROAD BRANCH CIRCULAR ROAD D i KlHAN. D ITKHAN

Leaves: Opening Balance: Availed: IZamed: Balance: :
: |'

|

|
Housing Slal.'us: No Official

Permanent Address:

Oity: D.LKHAN Domicile: -
Temp. Address: :
City: Email: sillentkiller] 744@gmail .com |

Svatens generated document in accordance with APPM 9.6.12.9 (SERVICES:31.10.2017/14-53: 14/ /) !
FLHE amounts are in Pak Rupees |
* Lyrors & omissions excepted



mailto:sillcntkillcrl744@gmail.com

'z
-‘ ] . '(
Dist. Govt. NWFP-Provincial
Jooo District Accounts Office D.I.Khan
| . Yo Monthly Salary Statement (November-2017)
| B
Y

Personnel Number: 00834530 CNIC: 1210168655909 NTN:

| l’cfso;.&l“ﬁ'jnl'ﬁrma'tion of Mir DR. MOIZ AHMAD SHHAHKAR d/w/s of DR. M. ASLAM
Date of Birth: 06.06.1992 Entry.into Govt. Service: 27.01.2017 L.ength of Service: 00 Years 10 Months 005 Days

Employment Categoryv: Active Permanent

Designation: MEDICAL OFFICER 80001647-DISTRICT GOVERNMENT KHYRBE

DO Code: DIG130-D.IH.0 N.LK(DISPINCIRIES) °

Payroll Section: 001 GPF Scetion: 001 Cash Center:

GPF A/C No: ) Interest Applicd: No GPF Batance: ) 0.00

Vendor Number; -

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 0
L Wape tvpe Amount Wage type Amount
0001 | Basic Pay 30,370.00 1000 | House Rent Allowance 2,955.00 °
1210 | Convey Allowance 2005 5,00('}‘00 1538 | Non - Practicing Allowanc 3,000.00
1974 | Mcdical Allowance 2011 1,500.00 1985 | Health Professional Allow 72.,000.00
2148 | 15% Adhoc Relief AN-2013 8300.00 2199 | Adhoc Relief Allow @10% 517.00
2211 | Adhoc Relicl All 2016 10% 2,544.00 2224 | Adhoc Relief All 2017 10% 3,037.00

Deductions - General

. Wage type Amount : Wage type Amount
T
3609 | Income Tax -7,394.00 | - 0.00

Deductions - Loans and Advances

[.oan Description Principal amount Deduction Balance
p I ¢

Deductions - Income Tax
Payable: 88.209.38 Recovered till November-2017: 36,459.00 Excempted: 0.97- Recoverable: 51,751.35

Gross ‘I.'n'y (Rs:): 121.723.00 Deductions: (Rs.): -7.394.00 Net Pay: (Rs.): 114,329.00

Payce Name: DR. MOIZ AHMAD SHHAHKAR
Account Number: 001000898067001 1 .
Bank Details: ALLIED BANK LIMITED, 250071 CIRCULAR ROAD BRANCH CIRCULAR ROAD D I KHAN, D | KHAN

Leaves: Opening Balance: Availed: Earned: Balance:

Pemmanent Address:

Cityr DILKHAN _ Domicile: - Housing Status: No Official
Temp. Address:

City: . Email: sillentkiller! 744@gmail.com

Swvtem generated document in accordance with APPM 4.6.12.9 (SERVICES/28.11.2017/11:18-04/1 ] )
YAl camounts are in Pak Rupees
YErrore & omissions excepted
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Dist. Govt. NWFP-Provincial

o c District Accounts Office D.I.Khan
‘ Monthly Salary Statement {December-20117)

l’cr;t,/",;;%nformatiou of Mr DR. MOIZ AHMAD SHHAHKAR d/w/s of DR. M. ASI.LAM

‘Pérsonnel Number: 00834530
Date of Birth: 06.06.1992

Employment Category: Active Permanent
Designation: MEDICAL OFFICER

CNIC: 1210168655909
Entry into Govt. Service: 27.01.2017

DDO Code: DI6130-D.H.O D.LK(DISPINCIRIES)

800016

NTN:

47-DISTRICT GOVERNMENT KHYBE

Length of Service: 00 Years 11 Months 006 Days I

Payroll Section: 001 GPF Section: 001 Cash Center:
" GPF A/C No: Interest Applicd: No GPF Balance:
Vendor Number; - B .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 17 Pay Stage: |
S
Wage type Amount Wagee tvpe Amount
000 | Basic Pay 32.670.00 1000} House Rent Allowance 2,955.00
1210 | Convey Allowance 2005 5,000.00 15381 Non - Practicing Allowanc 3,000.00
1974 | Medical Allowance 201 1 1,500.00 1985)| Health Professional Allow 72,000.00
2148 | 15% Adhoc Relief Ail-2013 800.00 21994 Adhoc Relief Allow @10% 517.00
2211 { Adhoc Relief All 2016 10% 2,544.00 2224} Adhoc Relief All 2017 10% 3.267.00
Deductions - General
Wage type Amount Wage type Amount |
3609 | Income Tax -7,710.00 | 0.00
Deductions - Loans and Advances
u.mm ’ BDescription l Pringipal amount Beduction Balance
Deductions - Income Tax .
i"etY::lhIc: 9042313 Recovered till Diecember-2017: 44,169100 Excmpted: 0.83- Recoverable: 46,254.96
Gross Pay (Rs.): 124,253.00 Deductions: (Rs.): -7,710.00 Net Pay: (Rs.): 116,543.00 \
Payee Name: DR. MOIZ AHMAD SHHAHKAR !

Account Number: 001000898067001 1
Bank Details: ALLIED BANK LIMITED, 250071 CIRCULAR ROAD BRANCH CIRCULAR ROAD D I KHAN, D [ KHAN

Louves: Opening Balance: Availed: Farned: Balance:

Perninanent Address:

City: D.LKHAN Domicile: - Housing Status: No Official
Temp. Address:

City: Email: sillentkiller1 744@gmail.com

/u‘(.

Svstens generated document in accordance with APPM 4.6.12.9 (SERVICES/O1.01 2018712:30-37/:1. 1)
Tall amownts are in Pak Rupees
* Lrrors & omissions excepted
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> BEFORE THE HON’BLE PESHAWAR HIGH CQURT, PESHAWAR.

. '
v | | \ - ‘ Ay\,YLW‘k_

7

WRIT PETITION NO. 1818-P/2017. -

Or. Muhammad Sohail & others....oo.., s Petitioners

&1

VERSUS

- Government of Khyber Pakhtunkhwa Heaffh*Departm'ent & Others...............Respondé"hts

INDEX
S.No. | Description of Documents ) Annexure - Pages
1. | Parawise comments on behalf of Respondents No. 01-03
1&2 :
2. | Affidavit - 04
C3. Authprity Letter _ 05
4. | Advertisement dated 19-11-2016 _ - 06
5. | PM&DC Certificate 1] 07
6. | Withdrawal of appointment order. Il 08 N

‘ ./5 ‘!a '
(SHAH BAZ »@)
OFFICE ASSISTANT (UT, 1)

GOVT: OF KHYBER PAKHTUNKHWA
. | : : . HEALTH DEPARTMENT.




BEFORE THE HON'BLE PESHAWAR HIGH COURT PESHAWAR.

Writ Petition NO.1818-P/2017

Or. Muhammad- Sohail $/O Gul Matali Khan, o ‘
R/O House No. 51, Street No. 1, Sector P-2,

................................. Petitioners.

Phase-IV, Hayatabad, Peshawar and others
VERSUS

1. Government of Khyber Pakhtunkhwa,

through Secretary Health, Civil Secretariat, Peshawar.
2. Direclqr General Health Services, Peshawar.
3. Sami Ullah s/o Guiab Gul R/O P.O Tehsil and Dis:r‘ict, Karak.

. 4. Moeiz Ahmad Shahkar /o Muhammad Asiam,
D.[.Khan

......................................................................... Respondents.

PARAWISE COMMENTS ON BEHALF OF -RESPONDENTS NO. 1 AND 2.

Preliminary objections.

i That the petitioners have neither cause of action nor locus standi.
fi. That the petition is not maintainable in its present form.
ii. That the petitioners have not come to the Court with clean hands.

iv. That the petition is bad due to non-joinder and mis-joinder of necessary part:es
v. That the Honorable Court has got no Jurisdiction.

. Respectfully Sheweth:

1. Correct.
o2 Not correct. A notification of appointment of 958 medical officers was issued on .
©12-01-2017. e

3. Correct. They were not appointed because they have not co p‘ié’f’d their hous
]obs at the clos:ng date of submission- of apphcat:on forphs i.e., 05-12-2016, |

olher words, the petitioners were not ehglble for apr appomtm Lta\sl\::::ca

tcers

The advertisement pubhshed :n daily News on 19. 11 2016 narrates-the criteria

e e e

_ for\a;&mlment and closmg dated of rece:pt of appl:catlon (Annex I). The.dafe

of completion of House Job of the peuuoners is given below:-




- emes .-

oo g .

D

o

o

A.

S.No.| Name of Petilioner Date of Completion
. of House Job.
1. Muhammad Sohail $/0 Gul Matali Khan 30.1212017
2. Shakirullah S/O Mazar Jan 19.01.2017
3. Ahmad Alam S$/O Dilawar Khan 101.01.2017
4. Muhammad llyas S/O Gu! Daraz Khan 01.01.2017
5. . Muhammad Riaz S/O Gul Didar 30.12.2016
6. Waqas Ahmad S/0 Syed ul Islam _ 15.01.2017
7, Malik Ahmad Khan S/O ‘ Muhammad | 11.02:2017
Hamayun Khan
Najeeb Uitah S/0 Abdullah 13.01.2017
9, Shafiq'Ultah S/O Mutiullah 00.02.2017
10. Zulqarnain S/0 Dr. S.Muhammad Younas - 08.12.2016
11. Sadiq Ali S/O Syed Qabat Shah 00.03.2017
12. Fayaz Ali S/O Gul Nawab 00.03.2017
13. Gohar Zeb Khan S/O Anwar Zeb House Job Officer.
Exact’ date  of
completion of House
Job has not been
provided by the
‘ : -Candidate. ,
14, Ihsanullah S/0 Muhammad Haroon House Job Officer.
. : Exact: date of
completion of House
Job has not been
provided by the
Candidate.
15 Sardar Khalil $/0 Ghulam Younas. 01.01.2017.

As explained in answering para 3 above.

As explained in answering para 3 above.

As explained in answering para 3 above.

GROUNDS:

As explained in answering para 3 of the above.

As explained in answering para 3 of the above.

As explained in answering para 3 of the above




Incorrect. As per PM&DC Cemﬁcate the Respondent No.3 (Dr. Samiullah) was
eligible for appointment. (PM&DC certificate is attached at Annexure- -ll) whereas

- the appointment order issued inadvertently. in respect of Respondent No 4 has

been wnlhdrawn (Annex: IlI).

As explained in answering para 3 of the above

incorrect. Khyber Pakhtunkhwa Publnc . Service Commission (PSC) has
recommended 3266 .medical off cers whnch w:ll left no vacancy with the

Department.

~

- No comments.

It is therefore requested that the mstanl wnt pet:tion may be set assde due to’

reasons enunciated above please

Y

Dlrector (je ealth Services,
rherPakhtlinkhwa
espondent No.2 -

TN

Secretary to gsovt of
Khyber Pakhtiunkhwa
Health Department

Respondent No.1




; '/, . BEFORE THE HON'BLE PESHAWAR HIGH COURT, PESHAWAR

WRIT PETITION NO. 1818-P/2017.

Dr. Muhammad Sohail & others...................... ..i.Petitioners

VERSUS

‘Government of Khyber Pakhtunkhwa Health Oep‘artme-nt & Others............... Respondents

,\ | - AFFIDAVIT

] SHAH BAZ KHAN, Office Assistant (Litigation-1), Government of Khyber
Pakhtunkhwa, Health Department do hereby solemnly affirm and declare that the
Acontents of the parawise comments at- Page 1-3 submitted on behalf of Respondents

No. 1 & 2 .is true and correct to the best of my knowledge, belief and that nothing has

been concea[ed from this Hon'ble Court.

OFFICE ASSISTANT (UIT. 1)
GOVT: OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT.
CNIC No 21407-3147523-3

) NOSO(S-?— T

Certificd that the anuve "\': wovibicd on s

. : ' atfirmaii '\ belore « e 17 jIus.
i ' : day of. 2 &A1 M
Identified by S s/o.. % ng . .
] : - {who wq o
~‘ ’ . "fho IS phfsar\ 17 y MU
‘ ol Advocate General ‘ | '
i Khyber Pakhtunkhwa T

‘ | T N P J‘“"T

?ﬁ‘“‘*’




1

GOVERNMENT OF KHYBER PAKHTUNKHWA /s, = .
HEALTH DEPARTMENT * % %
....................................................... ‘ e et wrierrertenrmtesenianan B ] .‘4 t:]
| Anater ™ i
Dated Peshawar, the 23 August 2017 /
WNOTIFICATION —_—

NO.SO-(H)E-IT/3-18/2017/P: : WHEREAS, Health Department,
iKhyber Pakhtunkhwa advertised the posts of Medical Officer BS-17 on adhoc
basis for a period of one year or till the arrival of selectees from Public
vervice Commission whichever is earlier for which last date of receipt of
spilications was 05.12.2016;

AND WHEREAS, in the above referred to advertisement, eligibility criteria
C s mentioned as following:

|

| T
| A. MBBS or equivalent qualification from recognized university; B
! o ’ &. Completion certificate of House Job Training;

C. Permanent/valid PM&DC registration;

AND WHEREAS, Dr. Moiz Ahmad Shahkar s/o Muhammad Aslam Baloach
wds appomted as Medical Officer, BS-17 on 12.01.2017 on adhoc basis for a
pioiod of one year or Lill the arrival of selectees from Public Service
LUIIMmIssion whichever is earlier inadvertently;

AND WHEREAS, the above named doctor had not completed House Job
Training till tast date of receipt of applications rather the completion date of
riouse Job of the doctor concerned is 17.01.2017; '

AD WHEREAS, the posting notification of all the Medical Officers had,
%:':ﬁ}rtiaha, the following terms & Conditions:

The  concerned  District  Health  Officers (DHOs) and Medical .
Superindendents (MSs) are directed to verify the credentials of the )
arrivals so as to ensure the exclusion of Trainee Medicai Officers
(TMOs) and House Officers (HOs). .

i In case of the above, the concerned DHO and MS should intimate such : .
statuses to the undersigned for iegal action. ;
Moreover, if the credentials of any Medical Officer are found fake
and/or forged the Department will take legal action against such
individuals,

R

ixOW THEREFORE, the competent authority is pleased to terminate the
service of Or. Moiz Ahmad Shahkar s/o Muhammad Aslam Baloach, Medical

Cificer BS-17 and further directed the DHO D.1.Khan to recover the salaries

dopad Lo hm.
SECRETARY HEALTH
KHYBER PAKHTUNKHWA

tudst. of even No, & Date:
Oy Lo the:

L. Accountant General, Khyber Pakhtunkhwa, Peshawar.

£. Director General, Health Services, Khyber Pakhtunkhwa, Peshawar,
3. DHO D.1.Khan. '

4. DAQO D.I.Khan.

. PSto Secretary Health, Khyber Pakhtunkhwa.
G. Doclor concerned.

YU
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To; The Secretary to Government .
Health Department
" Peshawar ' - |

1

- \“\’\nmw\r @C”%

No o R -7+ Datéed D.1.Khan, the 2009 2017 J
S - . KT e
From: Dr. Moiz Ahmad Shahkar brer £ AN E- .’Q
| D.LKn | VALY 5.5 o
o an bnc{&[‘ny/ﬂeal[h

| 2-9-17" @i}g

.Sub: Representatlonl Appeall Review aqalnst the Notlf catlon Dated

Peshawar the 23rd Auqust 2017 that has Termlnated the service

“of the Petitioner Dr. Moiz

Hon’ble Sir . !
The Petitioner respectfully submits as follow;‘ '
hd |

Facts

1
|

3

1. That the petitioner, in ‘the wake of quali:fying Medical

Examination of MBBS from Khyber Medical University Peshawar

in the year 2016 and had joined the House Job 'm: DHQ D.l.Khan

in January, 2016 that had to'be éompleted on 24.01.2017

2. It was on 21.11.2016 that the Petitioner cauéht sight of an

1

Advertisement in the “Daily Newspaper Mashriq”.

Peshawar

" bearing the caption” “Adhoc Based Appointm',ent, of Medical

Officers BPS-17 in Health Departmént_, Govt of Khyber




S

C 2
. )'x ' ' P‘ak.htur‘i’khwa"; - The Advertisement prescribed 3 qualification/

eligibility criteria;

a) MBBS or equivalent qualification from .a recognized

University.
b} Completion Certificate of House Job training.
A i
¢) Permanent /valid Pakistan Medical & Der_atbll'council (PMDC)
-Registration.
Likewise; Advertiseﬁent also provideéi that Applica'nt should |
also attach atte;sted copies of‘ their relevant &ocuments along ‘
with valid copies of photographs with the apéj}cation Forms.
And the Forms had to be submitted by Decemt;;r, 05" 2016.

3. The Applicant had submftted all the necessary bocuments to the .
concerned section Officer of the Department. The A-pph'ca(nt didn’t
conceal the !eést of facts from the Departmen“t and did make it
manifest in the Documents the time spént in fhe House Job. By
thg time of submission of the chument for the Job the applicant
had a month or so to go with the House Job and the appli;ant hadA
submitted the' Documents under the impression if the date of
Test& Interview by a chance bf luck is postponefdforfew days, the
House Job time/ tenure of the Applicant will get completed.

4.  The office concerned had scrutinized the Apb}{cant’s Documents

thrice and the Applicant was called for Test& ‘Interview and since

Applicant had qualified both, therefore, he was gélected in BPS-

ar




3

17. Vide Notification No. SO (E) H-11/3-18/2016/1000 Dated

Peshawar, the 12* January 2017. it was ‘if;

Notification. the applicant had assumed the chqrf'ge ‘of Medical

Officer on Adhoc basis in DHO office Dera Ismail Khan on 27

January 2017.

" The Govt of Khyber Pakhtunkhwa isﬁued a Notificbtion No. SO (E)

H-11/3-18/2017(4) dated: 09/06/2017 that had regularized all

the Medical Officers who were once appointed on ‘Adhoc basis in

!
view of Notification No. SO (E) H-11/3-18/2016/1000 Dated

Pesh&war, the 12" January 2017 and the App?!’cant in view of
Notification No. SO (E) H-11/3-18/2017'(4) dat;'ed: 09/06/2017
hhad assumed the charge of the post of Medical Officer BPS-17 at
CD Mandhro Kalan on 09/06/201 7 (F.N)on Regu{ar Appointee.

Since Muhammad Suhail etc. almost fifteen condidates who too

had appeared in test & inter at the time of se'!é;g:tion on Adhoc

basis were not selected and when they didn’t ﬁ;na their names in
the Notification No. SO (E) H-11/3-18/.2;016/IQ£50 Dated
Peshawar, the 12 L__Ja.nuary 2017, they filed aIWrit Petition No.
1818 of 2017 bearing the title, ”I\/luhammadi Sui;m'I & others
Versus Govt of Khyber Pakhtun Khwa through? Secretary Health
Peshawar &othérs in the august Peshawmjl High Court on

[
29.04.2017 wherein the petitioner was placed ags.Respondent No.

4. It's worth quotable here that if these Writ Petitioners were
| )




selected it was just because. these 15 Writ Petitioners didn’t have
with them their RMP-Certificate, -

When the Writ petition was pending against slelectio_n of the

Petitioner through Notification No. sO (E) H-11/3-

18/2016/1000 Dated Peshawar, the 12" January 2017, the Govt
of Health withdrew this Notification and Regularized petitioner

though Notification No. SO (E) H-11/3-18/2017(4) dated:

w

09/06/2017.

When the Petitioner Moiz Ahmad was régd/arized through
Notification No. SO {I::) H-11/3-18/2017(4) dat?d: 09/06/2017,
the secretary Health issued o letter of Terrﬁination of the
Petitioner Moiz Ahmad in back Date of 23"’ Auéust 2017. Which

order Dated 23.08.2017 needs review on the following:-

|
) \

Grounds.
: | |
The Petitioners in writ Petition No. 1818, of 2017 and the

petitioner Moiz Ahmad have the identical qualification of
Heun

MBBS. If Muhammad Suhail etc. the Petitioners in Writ

Petition No. 1818 of 2017 were not selected on Adhoc basis

through Notification No. SO (E) H-11/3-18/2016/1000

R
PN

Dated Peshawar, the 12 January 2017 ;t was because of

the reason best known to the selection Authority. The

Petitioner Moiz Ahmad had nothing to do therewith.




"
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iii.

BRI
€]

:[‘

The Writ-pétitioners. didn’t challenge the Notification No.

SO (E] H-11/3:18/3017(4) dated: 09/06/2017 in the writ

Petition No. 1818 _of 2017. And the Notif{'cation that forms
subject-matter of the Writ No. 1818 of 2017 is the
Notification No. SO (E) H-1173-18/20i6/1ooo Dated
Peshawar, the | 12" January - 2017 wh'iéh has been
withdrawn by the Govt. Hence their Writf Petition is not
competent and not maintainable and haf the least chance
to succeed in the court.

The Petitioner Moiz had begun thé Ho;se Job on 12‘;’
January 2016 and the time or ter;urev of the House Job of |
the-Petitioner Moiz Ahmad had to Ia;pse or completed on
24"th January 2017. The Petitioner Moiz Afg‘;}mdd:had given
arrival réport in the Director General Ofﬁc;é on 26" January
2017 and had submitted arrival Report in DQO Office-
D.L.khan on 27" January 201 7. This ens:ures that by the
time the Petitioner had assumed the cf;arge of Medical
Officer, his House Job was already complete on Zdéhth '
January 2017. i

That the impugned‘ “Termination Order"r of the Petitioner
amounts to injustice, for according to »tlhe Govt Servants

Disciplinary. rules 2011 it is imposed as a kind of Major

Penalty for corruption, misuse or obuse of power or grave




VI

or an unpardonable heinous an offense on the part of the

Govt Sérvint and it i ifnposed when it is proved through a -

1 )

fair inquiry and Inquiry Report by an Inquiry Officer which is

non-existent.

That the Secretary Health didn’t take the pam to issue even
the Notice to the Petitioner before issuing the Termina?io‘n
Order and in this respect ample law lgi? down by the
August Supreme Court is there tha-t‘telils that nobody
should be condemned unheard. The petitioner has been

condemned unheard in the termination order.

Termination order by itself is void ab inrjitio against the

Petitioner who has already been regularized through o

Notification No. SO (E) H-11/3-18/2017(4) dated:

09/06/2017 published in the Official Gazette, and the last -

mentioned Notification is not subjebt Matter of the Writ

Petition No. 1818 of 2017 which Iis-pendgnf in the August

Peshawar High Court Peshawar and the. secretary health

was functus Officio_to have reviewed it&e appointment

order of the Petitioner Moiz Ahmad Suo Moto and this was

absolutely arbitrary an act of the Secretary that has by-

passed the constitutional provisions, Civil Servant Acft,

1973, the Govt Servants Efficiency & Discipline Rules, 2011 .

: : i
as well as the norms, the precedents and the standard laid




i,

viii.

: (
down in scores of case laws by the August 'Supreme Court

of Pakistan:

Tﬁat sééretary_Health passed »the impugnlf.;d Terminatiqn
Orderl during pendency of the writ Petition and in case. of
pending Writ Petition it :'s. for the Ho_n'blsz High Court to

decide the matter in the the writ Petition and the Secretary -

Health was FUNCTUS OFFICIO to have pas%ed the order of

“termination against the Petitioner.

The Govt Servants (efficiency & Dfsciplijr;e) Rules, 2011
provide thr-ee (3} major penalties i.e,"ipismissai from
;ervice, Termination of Service and Remt;raiszal from service
after Authorized officer submits an inquiry Report to the
authority. _ Mﬁjor Penalty is imposed ;onl} when the
Authority concurs with the Réport. But nothing like that is
there with respect to the termination of the ‘f»’etitioner.

The Petitioner hasn’t been ofﬁtially colinveyéd ébout his
Termination | of service to this day of writing of
Rgpreseﬁtation. fhe Petitioner has jusl!t heard from un-.
authentic source of Health Department ‘thét the Petitioner
Moiz Ahmad has been tgrmiﬁated from service on
23.08.2017, although the Petitioner ha"ﬁ received the full

i

p&y of the month of August. This discloses that the order of

Termination of the Petitioner Moiz Ahmad was issued in
[

'S




o0

September, but it was given a back date of 23" August

2017, In this context; there is a Duty ord.g!;r bearing No. -
: i

10210-18/PF Dated 30.08.2017 of the 5fflce of DHO
D.l.Khan that reads;'. |

“the follpwing Doctors oflnd Param:edics
ére placed at the disposal of the in-{charge Health
Facilities as mentioned again;t each for Elb UL AZHA Duty
from 01.09.2017 to 02.09.2017”. In this ;Duty order rh‘e
Petitioner Moiz Ahr;vad was placed at's;eriaI_No. 1 and

was directed to serve at Type-D Hospitalr Panyala on 2™

Day 09.00 to 06.00.”

Prayer

Since Writ Petition No.1818 of 2017 is still pending.in

the august Peshawar High Court Peshaar wherein the

I &

Petitioner has been made party as Res_pdnéent No. 4; the
Notification No. SO (E) H-11/3-18/2016/1000 Dated

Peshawar, the 12" January 2017, that the Writ-Petitioners

have challenged in their Writ Petition No. 1818 of 2017,

- has been withdrawh and is no longer existent and in the

pending Writ Petition, the writ-Petitioner$ hadn’t challenge

the Notification No. SO (EJ H-11/3-18/2017(4) dated:

09/06/2017 that has régularized the appointment of the




Petitioner; the august Peshawar High Court Peshawar has

already assumed the Jurisdiction and now it is for the

Hon’ble High court to see if the Petitioner’s appointment

“was validly made or not. When Writ-Petition is h’s-pendenf

the Secretary health was not supposed to make any order
with respect to the service of the Petitioner, for that may

amount to contempt of court; the Petitioner didn’t make

, i
any misrepresentation in his documents submitted by the

¥

time of his application for his appointme'nt. on Adhoc basis

and the Documents of the Petitioner were scrutinized thrice
by the office;'that by the time of his arrival report -on
26.01.2017 in the office of Director Generél Health and his
arrival report On 27.01.2017 in the office of DHq, petitioner
had already completed his House-Job Tenure of one year
on 24.01.2017; that since the secre?ary “health .'has
“Terminated” the Petr’tioner» from service withput any
allegation/ inquiry or Report and with;ut according the
Petitioner chance of héan’ng this makes the order illegal.
Wh»at is more fatal anc; deadly dreadfdl fbr the Petitioner is
that if the impugned order of Terminaitign of Petitioner
f-rom service Dated 23.08.2017 is not vé;%thdrawn it ma}

ruin the life of the Petitioner, for a Govt Servant if

terminated from service is legally debarred from joining




.any Govt service. Since the Petitioner 'v(/ho-had burnt his
'Iifé—BI'?J’dH GAd spent fhé"ér;e’rgy in study for MBBS ma.y not

. please be 'treated the way he has been through

. Termination Order Dated 23;08.20i7. -Being a Decree
holder in AMBBS he has got the right of service. It is
requested that aé_art from factual qnd !egal grounds, hi&
matter may‘ please b;e reconsidered on Humanitaria'n‘-

grounds and-his fate may please be left at the mercy.of the

. august Peshawar high Court Peshawar to'be determined in

the pending Writ-Petition No.1818 of 2017.

Dated :20'" November 2017
/

Sincerély';{é;ur’s/AppeHant

i
[

Dr Moiz Ahmad Shahkar

. Medical Officer Incharge at

CD Mandhra Kalan
D.I.Khan

e

. ‘ | Mob No :03339988055

Address :- Usmania Street -
Kashmir  Chowk  North
Circular Road Dera Ismail
khan A
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Monthly Salary Statement (February-2018)

'Dist. Govt. NWFP-Provincial
@ District Accounts Office D.I.LKhan

Personal Information of Mr DR. MOIZ AHMAD SHHAHKAR d/w/s of DR. M. ASLAM
Personnel Number: 00834530 - CNIC: 1210168655909 NTN:
Date of Birth: 06.06.1992 Entry into Govt. Service: 27.01.2017 Length of Service: 01 Years 01 Months 003 Days

Employmeﬁt Category: Active Permanent

Designation: MEDICAL OFFICER - 80001647-DISTRICT GOVERNMENT KHYBE

DDO Code: DI6130-D.H.O D.LK.(DISPINCIRIES) ) -

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: . Interest Applied: No GPF Balance: 0.0

Vendor Number: - S ' '
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 1

Wage type - ' Amount " Wage type Amount

0001 | Basic Pay e 32,670.00 1000 [ House Rent Allowance : 2,955.00
1210 { Convey Allowance 2005 5,000.00 1538 [Non - Practicing Allowanc 3,000.00
1974 | Medical Allowance 2011 1,500.00 | 1985 | Health Professional Allow 72,000.00
2148 | 15% Adhoc Relief All-2013 - 800.00 2199 | Adhoc Relief Allow @10% 517.00
2211 | Adhoc ReliefAll 2016 10% - 2,544.00 2224 | Adhoc Relief All 2017 10% 3,267.00

Deductions - General

) i Wage type Amount ) Wage type Amount
13609 IIncome Tax ‘ ‘ -7,709.00 | : 0.00

Deductions - Loans and Advances

| Loan | “Description : | Principal amount | Deduction | Balance

Deductions - Income Tax Co )
Payable:  90,423.13 Recovered till February-2018:  59,588.00 Exempted: 0.15- Recoverable: 30,835.28

'Gro’ss Pay (Rs.): - 124,253.00 ~ Deductions: (Rs.): -7,709.00 - Net Pay: (Rs.): 116,544.00
Payee Name: DR. MOIZ AHMAD SHHAHKAR

Account Number: 0010008980670011 ) ' :
Bank Details: ALLIED BANK LIMITED, 250071 CIRCULAR ROAD BRANCH CIRCULAR ROAD DI KHAN D I KHAN

Leaves: °  Opening Balance: Availed: . Eamned: Balance:

Permanent Address: : ’ | N
City: D.ILKHAN ‘ Domicile: - - ' Housing Status: No Official .
Temp. Address: ' )

City: _ Email: sillentkiller] 744@gmail.com

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.02.2018/16:46:55/v1.1 )
* All amounts are in Pak Rupees : )

* Errors & omissions excepted . o . Co



mailto:sillentkillerl744@gmail.com

r'l Q.f’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

]"fi . PESHAWAR.,-_. S |
'5’ ‘;v_::‘-‘ . . .

‘ 282 Mr. Moiz Ahmad Shahkar Versus Secretary Health etc:
_— .,:DJ\f As\g |

.r Appplication on behlaf of respondent No 03 for setting aside Ex-
- Parte proceedmg

Resnectfullv shewith :

That the above titled case is pendmg adjudlcauon bef01e this Hon’ ble Court
whlch is fixed for today on dated 29/ 10/2018. /\,Lax)o/d"aﬂ" Ler Zf / 7//&//
2. That the absence of the defendant is neither deliberately nor intentionally. - “’
But due to non aware about the instante case.
3. Ther all the ‘proceeding was taken without the in knowledgte of the
defe:adent. | |
4. That now the defendant has in knowledge the above instant case and neither
al*'sent from the court and will be present on each and every date.

5. That the superior courts always apprecrate the dec1s10n on merits, nor the'

~ decision on technically

It fs therefore requesed that the applrcauon for setting aside the ex-party

Appellant/defendant

pr oceedmg may please be allowed

- Through
' Govt. Pleader.

Affidavit:

That the contents «:%.this application is true and correet to the best of my knowledge and
nothing has been cinceled from this Hon’ble court '

. Appellant/defendant
Through L

Govt. Pleader.




Dist, Govt. NWFP-Provincial
District Accounts Office D, J.Khan
Monthly Salary Statement (Segtembcr—zoﬂ)

Personal Information of Mr I)R. MOIZ AHMAD SHHAHKAR d/w/s of DR, M. ASLAM

Personnel Number: 00834530
Date of Birth: 06.06.1992

Employment Category: Active P
Designation: MEDICAL OFFICE

CNIC: 1210168655909

Entry into Govt. Service: 27.01.2017

¢rmanent

R

DDO Code: DI6130-D.H.O DK {DISPINCIRIES)

Payroll Section: Q01
GPF A/C No:
Vendor Number: -

GPF Section: 001
Interest Applied: No

NTN:

Length of Service: 00

R0001647-DISTRICT GOVERNMENT KHYBE

Cash Center:
GPF Balance:

0.00

Years 08 Months 005 Days

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civit  BPS: 17 Pay Stage: 0
Wagce tvpe Amount Wage tvpe Amount
0001 { Basic Pay 30,370.00 1000 | House Rent Allowance 2,955.00
1210 | Convey Allowance 2005 5.000.00 1538 [ Non - Practicing Allowanc 3,000.00
1974 { Medical Allowance 2011 1.500.00 1985 | Health Protessional Allow 72.,000.00
2148 | 13% Adhoe Rediel Al-2013 800.00 2199 | Adhoc Reliet Allow @ 10% 517.00
2211 | Adhoe Relier AlL 2016 IU%| 2.544 .00 2224 | Adhoc Reliet Al 2017 10% 3.037.00;

Deductions - General

Waue type Amount Wage tvpe Amount
3609 | Income Tax -7,394.00 ] 0.00
Deductions - Loans and Advancees
\ Louan l Description | Principal amount Deduction Balance
Deductions - Tncome Tax
Payable: $8,209.38 Recovered nll September-2017: 21.671.00 Exempted: 0.78- Recoverable: 60.339.16

Gross Pay (Ks.): 121,723.00

Deductions: (Rs.):

Pavee Name: DR, MOIZ AMMAD SHHAHKAR

Account Number: 00100089806
Bank Details: ALLIED BANK |

70011

-7,394.00

Net Pay: (Rs.):

114,329.00

IMITED. 250071 CIRCULAR ROAD BRANCH CIRCULAR ROAD D I KHAN. D [ KHAN

Leaves: Opening Balance: Availed: Earncd: Balance:
Permancnt Address:
City: DAKHAN Domicile: - Housing Status: No Official

Temip. Address:
Ciry:

Email: sillentkilier] 744@gmail.com

L Svsiem generared document in acqordunce witl APPM 4612 Y (SERVICES/29.09.2017:20.15-23/v1 ]}
\ AN wmounts ace in Dak Kipees
* Lrrors & ontsyions exoepted

e mame L
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| ' BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR

Dr. Muhammad Moiz Ahmad Shahkar,
R/o Usmania Street, Kashmir Chowk, North Circular Road, D.I.Khan.

TN

Subject: 1. SERVICE APPEAL NO. 80/2018 -DR.MOIZ AHMAD
SHAHKAR VERSUS GOVT: OF KHYBER
PAKHTUNKHWA, HEALTH DEPARTMENT.

2.. CHIEF SECRETARY, KHYBER PAKHTUNKHWA.

3. SECRETARY HEALTH GOVERNMENT OF KHYBER
PAKHTUNKHWA

4. DIRECTOR GENERAL HEALTH SERVICES, KHYBER
PAKHTUNKHWA.
Respectfully shewth,

PRELIMINARY OBJECTIONS;

That the appellant has no locas standi.

That the appelant has not come to court with clean hands. -

That the appelant has get nocouse of action. :

That the instant appeal is meritless, unjustified and non maintainable.
That the instant appeal is barred by law.

AR

RESPECTFULLY SHEWETH,

Para-wise comments on behalf of Respondent No. 02,03&04.

1. No Comments, Personal credential.

2. Incorrect and misleading. The PMDC initially issues Provisional
Registration which is for only one year and is issued to the House
Jobbers. Whereas eligibility for the post of Medical Officer, BS-17
require permanent registration in PMDC on the part of a candidate
which is issued after complétion of House Job. The appellant had not
completed his house job till the last date of submission of application.

 Hence his registration was purely provisional which makes him
ineligible for the post.

Correct.

Correct. g

Correct.

No Comment as zeal dedication and contribution of a person so
clalmlng cannot be measured objectively.

. Correct.

7

8. Correct.

9. No Comments.
- 10. Correct

11. No Comments

12. Correct to the extent of w1thdrawa1 of appointment Notification of the

~appellant. The rest as explained vide Para-09 ante.

13. No Comments as a reference to writ petition lodged by the appllant in
Peshawar High Court Peshawar and subsequent suspension of order
dated 23.08.2017 has been given but writ petition not mentioned..
Similarly duty Rota is notified as per practice in vogue.

o W




14 Not correct as it has been duly communicated hence the instant
appeal. Similarly in light of his appointment notification dated
12.01.2017 S# 17 a FIR will be lodged separately on providing fake
information and documents. ,

15. The appellant has got no cause of action to file instant appeal.

Grounds:

A. Not Correct, the order dated 23.08.2017 was issued on the

following grounds, the last date of submission of form was
05.12.2017:- '
i, as mentioned in advertisement, wherein the ehglblllty criteria
was mentioned as inter alia, at (B) “completion certificate of
House Job, Training” and the doctor concerned has not
completed his House Job till the above mentioned date. He
completed his House Job on 17.01.2017.

ii) The verification of credentials was the responsibility of MS
and DHO concerned so as to ensure the exclusion of Trainee
Medical Officers and House Officers as the terms and conditions
of Adhoc Job clearly states that Health Department will be the .
competent authority to terminate the services in case of absence
or if the doctor hence appointed were to be found as a result of
verification as TMO and House Officer. (The purpose of Adhoc
appointment to ensure continuous service delivery).

iii)the doctor concerned was thus appointed in light of WRONG
information provided by him in his application form and during
interview and hence was liable to be terminated. . :

iv)Moreover, he had certified on the appointment form that the

information he provided was correct, which was found

incorrect/false upon verification. Moreover, this Department
reserved the right of lodging FIR and legal proceedings for
provision of wrong and false information.

Not correct As above.

Not correct, as explained in Para-A of Grounds.

Incorrect the appellant was treated as per law.

Not correct, the order is strictly in accordance with the law .

Incorrect As above.. . - _

Not correct, the appelant was duly terminated. The reason has

been explained in Para-A of Grounds.

Not correct, as explained in Para-A ante.

Not Correct, in terms of Section-11 (1) (i) of Khyber

Pakhtunkhwa Civil Servant Act 1973, the services of a civil

servant may be terminated without any notice during the initial

or extended period of probation.

Not correct as explained in Para-A of grounds.

. As explained vide Para-A of Grounds.

Not correct. Under General Clauses Act (X of 1897) --- ---- S.21---
Authority which could pass an order, was entitled to- vary,
amend, add to or rescind such order. '

M. Not correct. The responsibility lies upon the shoulders of the
appellant by providing false information during the recruitment
process as explained in Para-A above.

N. Incorrect. As above..

| 0. Incorrect as eleborated in Para-A above.

}\; o P. Not correct as explained in Para-A &1 above.
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SECRETARY TO GOVERNMENT OF KP,
HEALTH DEPARTMENT,PESHAWAR

DirectorVier ~ - RESPONDENTNO.%/
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b BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR
Service prpeal No. 12018

Dr. Moiz Ahmad Shahkar VS Government of Khyber Pakhtunkhwa etc

~ RE-JOINDER FOR AND ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

The petitioner most humbly submits as under:-

REPLY TO PRILIMINARY QBJE(;T[ON_S:—

" 1. That the petitioner has got a Iocus standi and has a genuine case in his hand. All the
preliminary objections raised by the respondenté No. 2 to 4 in their comments are

unfounded and without any substance and specifically denied.

ON FACTS:

1. That Para No. 1 of the Petition is not responded by the Petitioner hence admitted
correct by the Petitioner.

2. That the reply of the Respfondents No. 2-4 in respect of para No. 2 is incorrect
while that of the Petition .is correct. The Petitioner was duly registered with
Pakistan Medical and Dental Council after his MBBS Degree. Any irregularity. in

- appointment, if committed 'by the department itself, the appointee could not be
harmed, damaged or condemned subsequently. when it occurred to the department

# that it had itself committed :some irregularities qua any appointment.

3. That Para No. 3-5 are admijtted correct by the Respondents No. 2-4.

4. That Para No. 6 12 are also admltted correct by the Respondents No. 2-4 hence
need no further explanatlon

N

That Para No. 13 of the Appeal is correct while that of the comments filed by the.
Respondents No. 2-4 is mcorrect

6. That Para No. 14 of the Appeal is correct whlle that of the comments filed by the
Respondents No. 2-4 is mcorrect

7. That Para No. 15 of the c;omments is incorrect. The Appellant has got a locus . -

standi to file the present appeal.




* % REPLY TO GROUNDS OF/ COMMENTS FILED BY RESPONDENTS:
_ d g 7 ] B N S 7 T T A A

i
t

A-Q. Reply filed in response to the grounds of the writ petition is vague and
baseless. The respondents have failed to provnde any cogent and reliable
reply. All the relevant record was placed before the appointing authority.
No proper inquiry . such as charge sheet/ statement of allegations, show-
cause notice, had Jbeen issued to the Appellant while terminating his
service. As stated i 1.;n the preceding paragraphs any irregularity, whatsoever,
if committed by the appointing department itself, the appointee could not be
harmed, damaged or condemned subsequently when it occurred to the
department that it had itself committed some irregularities qua any
appointment. |

-~

In view ;'bf the above, and in addition to the main Appeal, it is
humbly prayed ;"'that this Hon’ble Court may graciously be pleased to pass
an appropriate erder in accordance with law in light of the prayers made in
the main Appeal.

\‘\/
v
P

Appellant
Through

Dated: 16-12-2016 !
( ;’ Jahanzeb Mahsud

Advocate. High Court,
Peshawar




'™ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. /2018

Dr. Moiz Ahmad Shahkar VS ° Government of Khyber Pékhtunkhwa etc

* AFFIDAVIT

v I, Dr. Moiz Ahmad Shahkar do hereby solemnly affirm and declare upon oath that the
contents of accompanied rejoinder are true and correct to the best of my knowledge and

belief and nothing has been intentionally concealed from this Honorable Court.

. y
b, Identified By: ' Qﬂ({f L
y QU _ . Y

ahanzeb Mahsud \Deponent _ %

Advocate High Court ' SN :
~<ATTESTED

Anwar Zelp Advor e, n
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DERA ISNAIL KHAN

HOUSE JOB CERTIFICATE ﬁ

Certified that Dr. MOIZ AHMAD SHAHKAR S/O Dr. M. Aslam Baloch having PMDC Registration
No. B-23341-N has worked as House Offjcer in this hospital as under;-

Medicine and Allied From 25-01-2016 to 24-07-2016

Surgery and Allied From 25-07-2016 to  24-01-2017

This appointment was whole time, paid and residential, his/her conduct and character during this period
was ___ __EXCELLENT

%u, m.nn.,.(.
HOSPITAL DIRECTOR "i°"~ » “han
MTI DHQ TEACHING HOSPITAL . «-!-i™
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GOVERNMENT OF KHYBER PAKHTUNKHWA
' HEALTH DEPARTMENT :

. ’.‘& )
A

- Dated Peshawar the 5" August, 2019

NOTIEICATION

No.SO(H)E-I1/4-1/EOL/2019; - - Sanction is hereby accorded to the
grant of 1825-days Extra Ord=inary?;l§ea-ve w.e.f 07.08.2018 in respect of Dr.
Moiz Ahmad S.hah-‘ka.c,l. MO (BS_'-1‘7_)'i-a.t-tached to Civil Dispensary Mandhran
Katan District D.I khan for the purpose of TMO ship. '

N
RS

SECRETARY HEALTH
KHYBER PAKHTUNKHWA

Endst. No. & daté even.

Copy to the:

Accountant General Khyber Pakhtunkhwa,

Director General Health Services, Khyber Pakhtunkhwa, Peshawar,
C.E.OQ, PGMI, Peshawar. ‘ R

. DHO,D.I.Khan . -

DAQ, D.I.Khan. o

section Cfficer Litigation-I1, Health Department, KPK,

Deputy Director (IT) Health Department,

. PS to Secretary Health, Khyber Pakhtunkhwa, Peshawar.

. Doctor concerned.
7&?&%&1)

Section Officer (E-II)
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BEFORE THE SERVICE TRIBUNAL
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{  [DrfMuhammad Moiz Ahmad Shahkar, RINER
i , Rie Usmania Street, Kashmir Chowk, North Circular Road, D.I.Khan.

S YA, PESHAWAR
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Subject: {.  SERVICE APPEAL NO. 1802018 -DRMOIZ AHMAD:
N R SHAHKAR VERSUS GOVT: OF KHYBER
g j? C _ PAKHTUNKHWA, HEALTH DEPARTMENT.
o 2. CHIEF SECRETARY, KHYBER PAKHTUNKHWA.

3. SECRETARY HEALTH, GOVERNMENT OF KHYBER
PAKHTUNKH‘WA.

4. DIRECTOR GENERAL HEALTH SERVICES, KHYBER
PAKHTUNKHWA.
Respectfully shewth,

g

RPRELIMINARY. OBJECTIONS:

That the appellant has no locas standi.
That the appelant has not come to courﬁwith clean hands.

i S o

That the appelant has get nocouse of act;ion.
That the instant appeal is meritless, unjustified and non maintainable.
That the instant appeal is barred by law.

(22 BN

RESPECTFULLY SHEWETH,

Para-wise comments oﬁ behalf of Respondent No. 02,03&04.
. ; ,

' iy 1. No Comments, Personal credenﬁial.

b incorrect and mislfeading. The PMDC initially issues Provisional
Registration which,is for only one year and is issued to the House
Jobbers. Whereas eligibilitjr for the posé of Medical Officer, BS-17

: require pern_san:ent registration in PMDC on the part of a candidate

;(,.*"g © which is issued after completion of House Job. The appellant had not

%&I"} ) completed his house job till the last date of submission of application.
: , /B>" " Hence his registration-was purely provisional which makes him
: \/\}" - ineligible for the post. l
e - 3. Correct,
: 4. '(‘jorl"e(:‘t. . '
5. Coirect. . f _
6. No Comment as zeal dedication and contribution of a person so

claiming cannot be measured objectively.
7. Correct. '
8. Correct.
9. No Comnients.
10. Correct
11. No Comments ‘
_ 12. Correct Lo the extent of withdrawal of appointment Natification of the
c appeliaat. The rest as explained vide Para-09 ante. '
13, No Comments as.a reference to writ petition lodged by the appltant in
Peshawar High Court Peshawar and subsequent suspensian of order
dated 23.08.2017 has been given but writ petition not mentioned.
Similarly duty Rota is notified as per practice in vogue.




14. Not correct as it has been duly communicated hence the instant
appeal.  Similarly in_light of his:appointment notification dated

12.

01.2017 S# 17 a FIR will be lodged separately on providing fake

information and documents.
15. The appellant has got no cause of action to flle instant appeal.

Grounds:

A. Not Correct, the order dated 23.08.2017 was issued on the

following 'grounds, the last date of submission of form was
05.12.2017:- _
i. as mentioned in advertisement, wherein the eligibility criteria
was mentioned as inter alia, at (B} “completion certificate of
House Job, Training” and the doctor concerned has not
compieted his House Job till the above mentioned date. He
completed his House Job on 17.01.2017.

ii) The verification of credentials was the responsibility of MS
and DHO concerned so as to ensure .the exclusion of Trainee
Medical Officers and House Officers as the terms and conditions
of Adhoc Job clearly states that Health Department will be the

competent authority to terminate the services in case of absence

or if the doctor hence appointed were to be found as a result of
vellﬁcatlon as TMO and House Officer. (The purpose of Adhoc
appomtment to ensure continuous service delivery).

iii)the doctor concerned was thus appointed in light of WRONG
1nformatlon provided by him i in his application form and during
interview and hence was liable to be terminated.

iv)Moreover, he had certified on the appointment form that the
information  he . provided was correct, which was found
mcorrect/f Ise upon verification. Moreover, this Department
reserved the right of? Iodgmg}FlR and legal proceedings for
provmon ofwrong and false information.

B. Not correct As above.

C. Notcorrect, as explamed in Para-A of Grounds.

D. Incorrect the appellant was treated as per law.

E. Notcorrect, the order is strictly in accordance with the law .

F. -Incorrect As above..

G. Not correct, the appelant was duly terminated. The reason has
‘been explained in Para-A of Grounds.

H. Not correct; as explamed in Para-A ante.
Not Correct, “in’ ‘terms of Section-11 (1) (i) of Khyber
Pakhtunkhwa Civil Servant Act 1973, the services of a civil

e

¥
se:vant may be, terminated without any notice during the initial.

or extended period of probation.
J. Notcorrectas explained in Para-A of grounds.

- K. As explained vide Para-A of Grounds.

L. Not correct. Under.General Clauses Act (X of 1897} --- --- S.21---
Authority which could pass an order, was entitled to vary,
amend, add to or rescind such order.

M. Not carrect. The responsibility lies upon the shoulders of the
appellant by providing false information during the recr uitment
process as explained in Para-A above.

N. Incorrect. As above..

0. Incorrect as eleborated in Para-A above.

P. Notcorrectas explained in Para-A & ] above.




~ Q. The réspondents :Seek leave to raise ad
tiime of arguments. !

ditional grounds athe

1 In ii:glit of the above; it is therefore, humbly. requested that
the instant service appeal being devoid of. merit mdy be dismfssed.
: IR : o //"_“) :
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SECREfARY TO.GOVERNMENT OF KP,
HEALTH DEPARTMENT,PESHAWAR
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fQ BEFORE FHE K Inml PAKHTUNKHWA SERVICF TRIBUNAL
| : PESHAWAR
.li P Service Appeal No. . /2018

: §

~ . iDr: Moiz Ahmad Shilhkalr 'VS  Government of Khyber Pakhtunkhwa ete

RE-JOINDER FOR AND ON BEAHALF OF APPELLANT

4

RESPECTFULLY SHEWETH.:

The petitioner most humbly submits as under:-

. : . i
REPLY TO PRILIMINARY OBJECTIONS:-

1. That the petitioner has got a locus standi and has a genuine case in his hand. All the
-, preliminary objections raised by the respondents No. 2 to 4 in their comments are

: . L
- unfounded and without any substance and specifically denied.
i

ON FACTS: .
A 1. That Para No. | of tHe¢ Petition is not responded by the Petitioner hence admitted
correct by the P_gutloner. {

" 2. That the reply of the Respondents No. 2-4 in respect of para No. 2 is incorrect
while that of the Petition is correct. The Petitioner was duly registered with
- Pakistan Medical and Dental Council after his MBBS Degree. Any irregularity.’in
e appointment, if committed by the deparlment itself, the appointee could not be
harmed, damaged or condemned subsequently when it occurred to the department

that it had itself committed some irregularities qua any appointment,

3. That Para No. 3-5 are admitted correct by the Respondents No. 2-4.

4. That Para No. 6-12 are also admitted correct by the Respondents No. 2-4 hence
need no further explanation.

5. That Para No. 13 of the Appeal is correct while that of the comments filed by the
Respondents No. 2-4 is incorrect. f

6. That Para No. 14 of the Appeal is correct while that of the comments filed by the
Respondents No. 2-4 is incorrect.

7. That Para No. 15 of the comments is incorrect. The Appellant has got a locus
standi to file the present appeal.




A-Q. Reply filed in res;i’on’se 1o the groundé of the writ petition is vague and
baseless. The rcspondents have failed to provide any cogent and reliable
reply. All the relevant. record was.placed before: the appomlma authority.
No proper lnquuy such as charge sheet/ sltatement.of allegations. show-
cause notice, had been issued to lhe Appellant while terminating his
service. As stated in the precedmg paraglaphs any irregularity, whatsoever.
if committed by the appointing department itself, the appointee could not be
harmed, damaged or condemned ‘subsequently when it occurred to the
department thgt it had itself committed some irregularities qua any

appointment.
- ;
In vieyx’f of the above. and in addition to the main Appeal. it is
humbly prayed that this:Hon’ble Court may graciously -be pleased (0 pass
i ' -' .. . - . - .
an appropriate-order in accordance with law in light of the prayers made in

the main Appe"'a].

P ' i

R : ; Appellant
< | Through

4 /‘T (/M)
‘ ( Jahanzeb Mahsud

~Advocate. High Court,
Peshawar

‘Dated: 16-12-2016
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
C PESHAWAR

Serwce Appeal No 2018

\/’

Dr. Moiz Ahmad Shahkar - VS Government of Kflyber=P_akh’tunkhWa~fetc

AFE[DAV,IT

l

I Dl Moiz Ahmad Slmhk'u do hereby Solemrg}/ aﬂlrm and declare upon oath that ‘the

conlcnts of accompamed rc;omder are true and correct to the best of my knowledge and

behefcmd nothing has been mtcntlonally concealed from this Honorable Court.
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ldentlllcd By: T P
) -
ahanzeb Malisud i
Advocate High Court
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~ ‘Subject: - -“RELIEVlNGiE’OT;-TEAyE FORFCPS.

- L vi " Reasonforleave . % . - - T TFcps- IlTrainlng

B R N G
y r ? .

b
1

DIRECTORATEGEN. ' {SERVICES
KHYBER PAKHTU - |- JAWAR

All communlcatrons ‘Should be Addressed to The DrreCtor wenE el 4 ealth Services
4 - Peshawar And not to any official by nrame.

OfflwhEb_LQsli =-9210269Exchange. #¥091 - 9210187, Fax #7091 - 9210230 (}/\ w‘
© No. )| Fe/- 8/51 | Dated’_’i‘(_ji/oa/zms 3 , N@ -

:Tor A | e ‘ \g"]
~ ~ The Secretary to Govt. of Khyber F’akhtunkhwa : /
Health Department Peshawar

‘Dear Sir, '

- ; I am fon/vardlng herewrth a copy of. DHO D. I Khan letter No. 10679-83/PF .
dated 07-08-2018, along wrth its encfosures in respect of Dr Moiz Ahmad Shahkar MO
(BPS-17), attached to Civil D:spensary Mandhran Kalan Dlstnct D.l.Khan, wherem he

“has requested for the grant of 1825- days EOL wrthout pay wrth the followmg detalls

' for favour of further necessary actlon

'. S.Nol ;‘ ‘ T Details T o
L Name Dr. Moiz Ahmad Shahkar .+ CNIC No. | 12101-6865590-9
|| Substantive Basic Scale . . . . |BPSa7

iii | Leave applied for (days) R ET T -days

iv_ . | Type of leave i.e. EOL,; Earned Ieave etc . | EOL without pay.
-V~ | Will the applicant be in Paklstan or, Ieavr _g_for abroad | Pakistan
__vi. .- | Exact date of avai ling - - . T - .].07-08-2018

vii | Personnel number © - . R 00834530

ix; | Previous leave record - N Nil ]
X Length of servrce N - L @1 “year 02- Months,l

The'Offrcer Concerned is servmg in’ the Provmcral Heaith Department since .
109- 06- 2017 on'Mgular basis. .
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T e S/o . ) —_-_’ha3s been 'upp,bih“te'd as.
o in realth Departrhent vide" Notifigation ‘No: = .
... .ated is hereby declared that: "
R r shali servie that ‘Govt. of KhyberPakhtunkhwa Health Departmient
Ml Lt for atleast __ years after my TM( -
“tiaining  as . oer section -7 sub section -3 of “The Khyber
Fakhiunkhwe (Appdintment._Deputation, Posung and Transfer of
. © tpachers, Letturers, Instructors and Doctors) Regulatory /-\cl',‘_

3

o
" . A 5L

P ‘ EraTUS. e o

oo U shail conduct rnyself it all timein “arraanner- pdlfierwith my: " .

. JEL 3 shall refrain from.engaging [n :any-pelitical: commercialzor a7
' ouher aclivity incompatible: with.my.work program., O
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OFFICE OF THE DISTRICT HEALTH OFFICER
DERA ISMAlL KHAN

/067?"@ /PF' . Dated 07 /08/2018

W he Director General Health Services
/ Khybzr Pakhtunkhawa Peshawar

4

) "
- CoTL

Subject -~ RELIEVING/EQL'LEAVE FOR FCPS

I hdv the honor to submlt herewuth selt explanatory applncatlon alona ,
with its enclosures in respect.of .Dr. ‘Moiz :Alimed. Shahkar' Medical. Officer CD " -. ' " .,
Mandhlan Kalan under the control ‘of this ofhce for” further necessary action. Mon eovcl S
ll iy lmlhcn slatul Ihdl abovc Doclon has |0m POMI lor hss FCPS tlamlno
i

l hudoue case. is’ submntted tor further necessary proceedmg
)

' “,[ é]OZ— v’ bﬂ‘(/g’ . ' . :
‘L’[‘[MD D\Ope. : .

Dis cel

C AT R TR : e De%ismdl ' - .' ‘ ,
IA A': .ﬂ. .‘-. . .4._D..‘ -4 ..“E .. M N .- ',:,' ] / - . ,. . ..‘.4 ..'

The District Accounts ‘Officer DlKhan for nu,exsaly action: and stop
the pay of above Doctor.

fncharee CD Mandhran Kalan

Doctor Concerned

» 5 4 Accounts Clerk of this'Office

<

— A e —sre——

LUP I RV 4

DIS[I ict Health thcu
¥ - : : : L)t,ra ISma1| Khan

.................
...........

Signature

---------------

DeslgnaUOn

-------------
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Note ~Item No» i to 9 must be filled m by all. the appllcant

) “Item No 12 apphes in the case of Government servante of: gr'xde 15 and-
o iiiabc)Ve - . o S

: (B) Nature of ieave

" (C) Period of leave in days

. Dated -~

11

f', -.'Leave rutes apphcable L -‘"l
3Post held
o Departme nt or Ofﬁce Dnstnct Heaith Officer,
5 -l,:Ps::W' o
‘ "Allowan
T A!léwance in the present post ,
(AY Nature of leave app_lued for:
© .7 (B) Period of leave in days

(G Date of Commencement

[ P

LONG LEAVE AP@HCAT][ON

O T NECER T e - O i -
- T et TP

g 'Nar% of Apphcant Dr M01z Ahmwd 5‘nahkar S/O Dr Muhammad Aslam BaiQCh

Revised Leave Rulesl981

Medlcal Off“ cer ( Reqular)

DIKhan (Health)

BPS- 17

ce House’ Rent /Conveyance Allowance or other than compensatow

As adrmssrble under the Rules

" Extra Ordmarv Leave ( Fou FCPS)

1825 Davs (05 Years)

07 08 2018

S Partncu!a| s of Rule/Rulcs under whlch eave admlssmie
59, (A)Date of return from last ieave
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; ‘Dist. Govt. NWFP-Provincial : & LY,
bt District Accounts Office D.JL.Khan ) ' t; WL :\:
L T Mounthly Sulary Statement {Septembide-2017) oo &'5
—— ) i s LEF
. w4 . ]
. A =S
Persoual Tnformation of Mr DR, MOIZ AHMAD SHHAHKAR d/w/s of DR, M, ASLAM
Personae] Number: 00834530 CNIC: 1210168635909 NTN:
Dale of Birth: $6.06.1992 Entey into Govt. Service: 27:01.2017 Length of Service: DO Years 0% Sionths 005 PDays
lillllnll>)":|1u11t Category: Active Permanent
Dcs:g_nz:hun: MEDICAL OFFICER . SUUO1647-DISTRICT GOVERNAMENT KHY B
Dl')x‘)‘(_‘:u(!c: (HGT0-D.H.O DLIKDISPINCIKIES)
Payroll Scetion: QU1 GPF Section: 004 Cash Center:
GPF A'C Na Interest Applied: No GPF Balunce: .00
Vendor,Nuniber: - _ )
Pay and Allowances: © Pay scale: BPS For - 2017 Pay Scale Type: Civit - 8PS: 17 Pay Hwger 0
! Waae type . ‘Amount : i Waue (vpe Awmount
0001 | Basiv Pay '] 30,370.00 " - {1000 | House Rent Altowance 298500
1210 Gonvey Allowanee 2005 H 500000 ° 1538 | Non - Practicing Allowany 3.000.00
1974 | Moedical Aliowaace 2011 HL500.00 75 11985 FHealth Professiona! Allow 7000 b
2148 [ 1575 Adhoc Relict AL-2013 : “R00:00 2199 { Adhoc Reliel Allow 410, 5100
220 [ Adhoe Relier AN 2016 108 " 2.544.00 | 2224 | Adhoe Reliel Al 2012 (0t REAATSLL
i
Beductivas - General . '
: \
Wiipe type ) ‘Amount . Wape (vpe Ayt i
3o ] hicome ‘Tax : -1.394.00 l ' (1 G
s
Deductions - Loans'and Advauces
[ S .,
[ Louni I ) Description | Principal amount Deduction I Halanye 1:
o N o
Deductions - fncome Tax -
Puyable: BY209.3% T Recovered till September-2017: 24,671.00 Excmpted: 0.78- Recoverable EORRKIATY
. A ' )
i : ' .
Gross Pay (Rs): 121.723.00 Deductions: (Rs.):  -7,394.00 - Net Pay: (Rs.): HI4.329.00
i . .
Puyee .';’;lm(l:‘ DR. MOIZ AHMALD SHHAH KAR
Aceount Number: Q8 1000398067001 1 : ‘
[3ank Dgul;iiks: ALLIED BANK LIMITED, 250071 CIRCULAR ROAD BRANCH CIRCULAR ROAD 1 I RKHAM, [ ] KHAN
Sy : : .
k
Leavess, - Opaning Bulance: s\vailcd:" Larned: Batance:
, :
Permanent Address. ‘
iy IYLKHAN Domicile: - Housing Sutas: No Otficiad
2
Temp. Address: '
City: ‘ Email: zijlentkiller] 744@ gmail com
1
! \
Seadvnn gesérarid doctitiont i cosiance with APCM D012 iSERVICES 30 ity 205700005 20 1
i sty e i Pak Frgees
*Errosy & atinsadons Cacopined
1
///’
A




Dist. Govi. NWFP-Provincial &y
i . District Accounts Office D.1.Khan : {i - ‘}’,
. e Monthly Salary:Statement (January-2018). . {L’k-‘" - ‘,‘Q’e" '
, S i
srsonal Enformation of Mr DR. MOIZ AHMAD SHHAHKAR d/w/s of DR. M. ASLAM
Personnel’Number: 00834530 CNIC: 1210168655909 NTN; )
Dutt:';ol' Bi:p: 06.06.1992 ~ Entry into Govt. Scrvice;' 27.01.2017 Length of Service: 01 Years 00 Montis 006 Daxs
Emplpymént Category: Active Permanent
I.)csi{znnlién: MEDICAL OFFICER 80001647-DISTRICT GOVERNMENT KIHY I
DDO Code: DI6130-D.H.O DK (DISPINCIRIES) .
Payroll Scction: 00| GPF Section: 001 Cash Center:
Gi’l"'.AA/C No: Interest Applied: No GPF Balance: 0.00
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 17 Pay Stige |
Wage type . Amount ; Wage type Amount
0001 Basic Pay 32.670.00 1000 | House Rent Allowance 293500
12104 Convey Allowance 2005 : 5.000.00 1538 [ Non - Practicing AHowane : 3.000.00
1974 { Mcdical Allowance 201 1 1.500.00 1985 | Health Professional Allow L 72.000.00
2 I~'$8-‘ 15% Adhoc Reliet AN-2013 ) 800.00 2199 | Adhoc Relicl Allos 1 0% CN17.00
2211 | Adhoc Reliet Al 2016 10% 2.544.00 22?4 Adhoc Retiel ATL2017 10%, C 320700

Deductions - General

Wage type ‘ Amount . Wage type Amount
60y ’ Income Tax - -7.710.00 ! 0 0N
Deductions - Loans and Advances
[ Losn | Description ] Principal amount Deduction Balance ! i
Deductions - Income Tax :
Payable: 90.423.13 Recovered till fanuary-2018: 51.879.00 Exempted: 0.97- Recoverable: AR RNEY

Grossﬁ Pay'(Rs:): 124,253.00 Deductions: (Rs.): -7,710.00. Net Pay: (Rs.): 116,543.00

. . - i

Payee Name: DR MOIZ AHMAD SHHARKAR

Accont Number: 00l000898067_,0()l i ‘ '

Bank; Details: ALLIED BANK LIMITED, 250071 CIRCULAR ROAD BRANCH CIRCULAR ROADY DT KHAN.D T RIAN

Leaves: Opening Balance: Availed: Earncd: Balange:

Perminent Address:
City' D.LKHAN © Domicile: - Housing Status: No Offeral
“Temp. Address: '

City:. Email: sigcntkillcri T44@gmail.com

Swsteni, generated docianent i accordance with APPM 4.6.12 9 (SERVICESII03.2018710:56: 4151 1)
* Al ainowns are in Pak Rupees
* Errors & énussions excepted
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Muhammad Sohail TL>/o Gul Matali Khan, . o
R/O House No.51, Srreet No.1, Sector P-2, } K
Phase-1V, Hoyofobod Pcshowor

i

Shakir Ultah S/0 Mazar Jan

Ahmad Alam S/o Dflowor Khan
R/o Collage town Pindi Road, Kohat

Muhammad llyas $/o Gul Daraz Khan

Muhammad Raiz S/o Gul Diciari ] |

¥, i

Wagaas Ahmad S/o Syed Ul islam

- R/0 Mohailléh Nimakai, Village & P.O Ala DhandDerti

Tehsil Batkhela Malakand Agency

Malik Ahmad Khan S/o Muhammad Hamayun Khan

" - R/q Mingora Tehsli Babozai Disfrict Swal.

Najeeb Ullah $/o Abdullah
R/0O \/ilioge Baidlera Tehsil Matta, District Swat

Safig Ullah S/o Matiullah
R/o Village Eiai, P.O and Tehsil Doggor Disirict Buner

Zulggaiin $70 Dr. $ Muhammad Younas
R/o Village Kotka Tabibar near Bam Wo!!on Mills
Bannu

Sadig Ali S/o Syed Qabat Shah
R/0 Village & PO Nowoqo: Tehsil Mandaur Distric|
Bunier

e mmrswmw ATTESTED

EXANS

PIAIL trnr Poshawar l-‘”;ﬁr};oun

WI71818-201 ?,ri\.'l-fi()} 1:1i|~\§t;3(‘}&)l{k?’?<’-l -l

3
. Y . .

et a4 man
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Fayaz Ali S/o Gul Nowob :
R/o House N0.279, street No.8, K- 6 Phase- Hl
Hayatabad, Peshawar

Gohar Zeb S/o Anwar Zeb

Ihsanullah S/o Muhommod Haroon
R/o Sahibzadagan House, Street No. 1, Sector 3
Momin Town, Dalazak Road, Peshawar

' ‘L ‘ 4 i,

Sardar Khalil /o Ghulam Younas \
R/o Village & P.c Kalan Tehsil & Dtstnci Lakki Mawaot
e Petitioners
V E RSUS

Government of r\hybe Povkhtunkhwa through
Secretary Heoiih Civil Seuuonot Peshawar

Director Genero| Heolth Serwce, Peshawar:
' }

. Sami Ullah S/o Gulab Gul
R/o P.O tehsfl & District Karak.

Moeiz Ahmad Shahkar S/o ! Muhammad Aslam

S Duakhan e TR Respondents

C . 1
WRIT PETITIQN UNDER ARTICLE 199 OF

THE  CONSTITUTION OF  ISLAMIC

REPUBLIC OF PAKISTAN, 1973,

. Respectully Sheweth:

That in response to the advertisement by lhe
respondent  No.2,  petitioners  syubmiited  their
testimonial and participaied in the tesi/inlerview

alongwith  other candidate. - {Copy of the

. adverlisement is attached as annexure “A").

FILED { DAY ATTESTED
: Bittity Wepsins \r EXA
\WP"’ ]L ;JEII} %ﬁé‘%ﬁ‘i}/s Govts KPK =il : Posl\'awnm“:ﬁt ourt
1

\!"- [

LR % * '...-'\.".., ' j
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That after fheumcrvnew Respondem on 2t

January
2017 issued ijom’r oppomm?@m noﬂflccmon of 213
Medical Ofﬂcer (C:?py. of Noi‘rﬁco’non is oﬂoched as : ,
annexure “B") :: ' . | I
Co e - : I
Thatin the soiq joinfﬁ’qppoin‘rmenfs order/notification, -

the  names of the petitioners are no where
. F

mentioned and on inquiry from concerned offic ici,

they mere’ Toid that dtm fo non-production of PMP‘
{

certificate, hoy could noft , be consider for the

Medical Offucers Appormmem;

1
- That all TheJ, peh!noners r?ceived 1hefr RMP's

certificates from the PMD son-30.12.2016

A |

. . | , - I \

© That despjté the' RMP's icondihon and  non-
' ConSIdenng the pemroner by the respondent on the

ground of non- ovollabihfy of RMP" s respondents.

That the petitioner having no other adequate and

Al sz AV sy o Tl ove s N, z _ 1 Asoun e -
o e e e e T ST

efficacious remedy s constrained to move this
Hon'ble Couri; for the follorving amongst other : ,
grounds | ’

'IGROUNDS: o ‘

That The'non—fconsiderolion of the candidaie of

Ihe petitioner 1o the POost of medical officer s

qurm the focts ond prococ:ur@

. AT RIS _,’..;\,, e

b g!;rfJ P//, A M—lg STED
e Tl e v
RN

/Pnshaw.arnq-ngﬁ%o: rg

Wi 181 'f 2017-M- s(mm V& Gov-KPK-fy)) |

Nél(..m ..’ﬂéiir.uuum N
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That despm the RMPS condition respondents

have issued appointment, leffer to rupondcm
No.3 & 4who were Qlso not in possession of RMP's

cadificate at the time of interview.

That -oH Thc petitioners have not been treated

according 1o law -and natural justice  rather

discrimination.

That the resporidcm No,?; issued the Gppeteint

lettors of respondent NO.3 & 4 with ‘malafide

intention and the pick and choose policy has ben

acjopied which in ol warrentoed by any loow of 1he

land.

That, all “the petmoners have not treated N

according article-4 and )o of the Constifution of

Isiamic republic of Pakns*{on.

That still ?1 posts of medical officer. are ying

vacant  and  the ‘e*‘pondem No.2 are not

cornisidering po‘fmoners for

therein mcnbhdo mkwmon and
i

these vacant post

clearly mdlc:cmts

dischmnation. . i
That any <>Thor cyounds wm pe raised at the time of
arguments wnh the prlm permxwon of 1his Hon'ble
Court. '
thordoro most. humiboly  praye ) that on
(Yrein l) iR »f"‘
occ,c,ptc}n( e of this Writ petition, respondents be
. .- . ﬁg‘r“‘ﬂ' "FSTED
W18 8-2017-M-Sohail-Vs-Govt-KPK-Full - —  EXAMINER,
: . Pouhawar gh Court




i . !

| direcied 1o ‘issued application lefter 1o the
‘ petitioner. |, : .
.
i

_— | !

Any other remed‘.S/ deems fit and proper in the
‘circumstance of Ihe case may also be granted in

favour of the pc!monon
) » , !
INTERIM RELIEF S f=
¥ . Cot
By way of lnterlm roltef the rcl-:-spondems may be

onom‘od to restrain io rbspondom not to file vacant post

of me dlcoi officer, till |he mol docmon of the Wril petition.
4

E

i B Petilioner

| : | . Through |

i ‘L - Hidbj fullah Khattak
' b : Advocoto

‘Paied _/04/2017 ' l;hgh Court, Peshawar.
| CERT FICATE ; |

' (,mimod on msiruchom of my+chem thay petifioner

‘Has not previously mpved this Hon' ble Court urider Article

C199 of Ihe Con«;iim{iori of Elamic Republic of Pakistan,

- mrw e oa it 5

L]

119753 regarding ihe mstoni moi’fer thus the case may

kindly be fixed bofore the worihy D. B of this Hon'ble Court.

Lo . - ' Mﬂocms

| LIST OF BOOKS:
! l Consiitution of Islamic Republic of Pakistan, 1973
; )/ *;{7 /\ny othor law hooks according to need

CERTIF
IFDTO BE TRUE CiE]py FILED 1Oy /
K N OCAITE

Ex xXamine , ST
Fx)l:i;:w‘ﬁr High Court, P';Sh'l'War IPRIRH N
The Q..ogfu,:’d Unclor Article 8.7 01 " R
-e-Shahaciat Order19g84 P9 pR 2017 |
. . WP1818-2017-M-Sohail-Vs-Govt-KPK-Full "’QE;EA .
po”hnw“mr:lh%ourt

l \u \'&ii - o '. i_'

RN




.. ;oo
{

: i_

Y i

*JUDGMENT SHEET

PE SIIAWAR HIGH COURT PESHAWAR
' J[{DICIAL DIZPAI}TMENT

. W.PNo.1818-P/2017.
P

| |
- JUDGMENT v

| B
I i

Date of hearing. ... L 08052018
*

Pumonu (s) By M/S Hidayatullah;Khattak and i ,
{ gddddllllldh Khan Mdrwat Advocite 5. i
t ,”

Respondents: (5) By Mr. Rab Nawaz K‘hau, AAG,
: i

§ : XK Kk i

OALANDAR ALL KIAN, . Muhammad Sohail

S
i 1

5 Lo t .
: S and 151 others, petitioners, invoked the constitutionul
i | o '
4 . . . . . . )
Do Jurisdiction of this Court under Article 199 of the
<} . . . i . . . '
L “Constitution of the Islamic Republic of Pakistan, 1973,
. o *
= . x
I3 . for <issuance = of direction o respondents i.c.
I o L] ! v i '
Cog . Lo !
, Government f«ol Khyber ¢ Pakhtunkhwa  through

S L

. ere——

‘Secretary  Health,  Civil Secretariat,  Peshawar
. ) !

: . i

“(respondent No.1) and the Dircector General, Hcalth

. . ‘
Services, Peshawar (respondent No.2) to appoint them
L . ]

v as Medical Otficers (BS-17), tike other candidates who

!
i
|
|
I .
o " had applied for the vacant posts in_response to the
:ulvcrlis;clmcnl 'published iné the Newspaper dated

21.11.2016. E
' i
, 2 llu. case ol the |)ct1l|0nu‘- s that lh(,y had
t . . ' . l
£ applicd” for and  had  also participated in  the
i : |
test/interview alongwith other candidates, but they .
4 . ¢ -
‘ were not appointed on the ground of non production of :
3 N
’ ¢ !
:

I - AarIesTED
} '. . ' XA

Poahawamugjh%ouﬂ

H

:
f

i
;




|
i
|
1

B e

PPV

e .

e — e e e e e

registration from PMDC] whereas scores of other
§ A

,._
s ¥ iktaa . el = A e

: |
candidates, ‘including respondents No.3 (Sami Ullah)
- K . | B

and Ijlo.zt (Mociz Ahmad .?hahkar) were appointed as
i !

Medical Officerson ad-hoc basis, although respondents
| i

L]

No.3 and 4 werc also not’lin possession of registered’

medical practitioner (RMP) certificates at the time of
. *. oy Lo, . ?, . 's
mnterview, therefore, discrimination and ® pick and

. y . J . .
choose was involved in the matter of appointment.
. L}
: o
3. i]n their comments, respondents No.l & 2

- ¢ - .
claimed that the  petitioners  were  not  appointed
| .

t .o
because they had not completed their house job by the
}

closing datetfor submission of application forms i.c.
t

. , .
ﬂg_ 05.12.2016,, therefore, they were not eligible for
]
I, h .
— ) appoipiment as Medical Officers. The respondents
ey ' '

[
]

g . . "
. ,‘luﬁhcr pointed oul in their comments that as per

PMDC ce'rtiﬁcatc, respondent No.3 was eligible for

: ‘ b
appomntment,  whereas  appointment order  issued
' : |

inadvertently in respect 'of respondent No.4  was

+
'

withdrawn subsequently.

4. i Arguments: of  learned  counsel  for  the
i

petitioners, learned AAG. and learned counsel for
Lo : *
private respondent No.4 heard; and record perused.
. b
' - i
S. Flnthe writ petition, the petitioners did not ¢laim
i

their eligibility for appointment as Medical Officers
L3

(BS-17) on the ground of their fulfilling the criteria of

having PMDC regislruti(}h certificate before  the .

I
}

ATTESTED

; : . ‘Pos hE?A(fgrm Q,ﬁ% ourt
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closing date” for -submission of applications for the

vacant posts i.e. (:)5.12.2011:6, rather admitted this fact

o : !

evenlin their writ petition!that they had obtained the
I o [
] L

RMI’.-certiﬁcatc after the spcciﬁcd date; but their main

g,ru,v;mc(, was that ultlxoup:h respondents No.3 & 4
! x

wcrc‘ also not havmg the rcqunsltc PMDC registration

t a -
i
)
ccrtiﬁcale,.-_‘ yet cthey were ap'pointed '93 ‘Medical
L

-Officers. Respondents No.! & 2, in response to this -

T . : 1 :
objection of the petitioners, admiticd this fact that
§ § P :

4 oo : ,
s appointment order m respect of respondent No.4 was

3 i’

A I i . .
- issued lim(lvcrlcmly, which was withdrawn, whereas

!

L :

. 1usl)ondcnl No.3 was LllblblL for appmntuu.nl in the
H

lngjhé,, 01 zl’MD(, rcg,lslmlmn certificate,  showing
! } u
rpmxlml;on date as 21.08: 7()1 S.

sl N

A

6. - As such, the pclgftxoxut.rs were unable to show
i ! ‘

that they were wrongly deprived of appointment on the
% ; .

ground ol not having PMDC registration before the
o :‘~

’ 1<xal date  for 'Submi‘ssi(m of applications  for .
¥ .

appmntmcnt ie 05.12. 2016. Therefore, finding no
subsumcc, the writ petition s dismissed.

! { e
{ /é%&wf?

Allnounccd E )
08.05,2018 X JUDGE
v ! Y
% % \ \ ti
; ;
! RNV
oo Iybul) "
{l)'. 8) ion'ble Mr. Justice Wagur Alunad Seth.
, Hon'ble Mr, Justice Quiundar AU Khan, ,___..‘j C/ A
‘ ' ' ‘ CERTIFIED I'O BE TRUE COPY

. Examiner

! . Peshawar High Court, Peshawar
o Authorised iJnder Article 8.7 01

The Qanun-e-Shahadat Order1884
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~2011PLC (C.S.) 1296
[Supreme Court of Pakistan]

Present: Tassaduq Hussain Jillani and Amir Hani Muslim, JJ

L
¢

EXECUTIVE DISTRICT OFFICER (EDU.), RAWALPINDI and others
Versus '
Mst. RIZWANA KAUSAR and 4 others

Civil Petitions Nos.1701-L, 1702-L, 1722-L, 1732-L and 1733-L of 2010, decided on 26th
May, 2011.

(On appeal against the ‘judgment, dated 22-6-2010 passed by the Punjab Service
Tribunal, Lahore, in Appeals Nos.2123, 2606, 2602, 2607 and 2214 of 2009).

(a) Locus poenitentiae, principle of---

----Principle of locus poenitentiae would not arise in a situation
when some benefit, was awarded to a person against declared law.

Muhammad Nadeem Arif v. IGP Punj‘;lP, Lahore 2011 SCMR 408 rel..
(b) Civil service---

-.--Termination of service after few years of appointment---Appointment order found to be
bogus/fake/irregular*---Va!idity---Such charge was vague, non-specific and did not show any
lapse on part of employee or commission of any fraud by him or non-possessing of requisite
qualification by him or his appointment to be made by an incompetent officer---Department

had not found performance of employee to be unsatisfactory---Impugned order was set aside
in circumstances.

Muhammad Nadeem Arif v. IGP Punjab, Lahore 2011 SCMR 408; Nazir Ahmad
Panhwar v. Government of Sindh through Chief Secretary, Sindh and others 2009 PLC (C.S.)

161 and Executive District Officer (Education) Rawalpindi v: Muhammad Younas 2007
SCMR 1835 ref. '

Secretary, M/o Finance and another v. Kazim Raza 2008 PLC (C.S.) 877; Province of
Punjab through Secretary Agriculture Government of Punjab and others v. Zulfigar Ali 2006

SCMR 678 and Secretary to Government of N.-W.F.P. v. Sadullah Khan 1996 SCMR
413 ref.

Faisal Zaman Khan, Additional Advocate-General and Nizar Ahmed Abbési, Deptt.
Representative, Rawalpindi for Petitioners.

Nemo for Respondents.
Date of hearing: 26th May, 2011.

ORDER -

TASSADUQ HUSSAIN JILLANI, J.--- This order shall dispose of Civil Petitions

Nos.1701-L, 1702-L, 1722-L, 1732-L, 1733-L of 2010 as they have nexus and the issue
raised is similar. -

2. Facts briefly stated are that in Civil Petition No.1701-1/10 Mst. Rizwana Kausar wa
appointed as Oriental Teacher vide order dated 28-11-1995 and in the year 2006 he
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