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BEFORE THE KHYBER PAKHTUNKHWA^SERVIGE TRIBUNAL PESHAWAR
i.

CAMP COURT ABBOTTABXD

X

SERVICE APPEAL NO. 300/2018

Date of institution 05.03.2018 
Date of judgment ... 23.05.2019

Muhammad Khalid S/o caste Awan 
RVo Kakul Tehsil & District Abbottabad.
Presently posted as Assistant (BPS-16) at Sub-Divisional Education Officer (M) 
Battagram.

(Appellant)

VERSUS

1. The Seeretary Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar. '

2. The Director Elementary & Secondary Education, Khyber Pakhtunkhwa 
Peshawar.

3. Secretary Finance, Khyber Pakhtunkhwa Peshawar.
4. Sub-Divisional Education Officer (M) Battagram.
5. District Education Officer (Male) Battagram.
6. Distriet Accounts Officer, Battagram.

(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974.

•i.

Mr. Muhammad Waqas, Advocate.
Mr. Muhammad Bilal, Deputy District Attorney

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMAD HASSAN

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Appellant

alongwith his counsel present. Mr. Muhammad Bilal, Deputy District Attorney 

tor the respondents present. Arguments heard and record perused.

Brief facts of the case as per preset service appeal are that the appellant

was serving in Education Department as^^^i^r Clerk. He was adjusted on his

I
own pay scale as Senior Clerk against the vacant post by the cornpetent
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authority vide order dated 15.03.1993. He was regularly promoted from the post

of Junior Clerk to the post of Senior Clerk vide order dated 04.04.1997 with

effect from 25.03.1997. The respondent-department later on issued corrigendum

dated 14.11.1998 wherein it was mentioned that the date of proforma promotion

in respect of Mr. Muhammad Khalid Senior Clerk office of the Director Bureau

and Curricular Extension Services Education Department NWFP Abbottabad

may be read as 31.05.1994 instead of 25.03.1997 at serial no. 6. The appellant

feeling aggrieved from the said corrigendum dated 14.11.1998 filed

departmental appeal on 20.05.2008 to the effect that the appellant was to be

promoted with effect from 25.03.1993 i.e from the date of his adjustment to the

post of Senior Clerk on his own pay and scale instead of 31.05.1994.' The

departmental appeal of the appellant was not responded hence, the present

service appeal on 05.03.2018.

3. Respondents were summoned who contested the appeal by filing of

written reply/comments.

Learned counsel for the appellant contended that the appellant was

serving in Education Department as Junior Clerk. It was further contended that

the appellant was adjusted to the post of Senior Clerk on his own pay and scale 

H vide order dated 15.03.1993. It was further contended that later on the appellant 

was promoted from the post of Junior Clerk to the post of Senior Clerk on

regular basis vide order dated 04.04.1997 with effect from 25.03.1997. It was

further contended that thereafter the respondent-department has issued

corrigendum dated 14.11.1998 wherein it was mentioned that proforma 

promotion of appellant may be read as 31.05.1994 instead of 25.03.1997. It was

further contended that since the appellant was adjusted as Senior Clerk vide 

order dated 15.03.1993 on his own pay and scale therefore, the respondent- 

department was required to promote the appellant from the post of Junior Clerk
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to the post of Senior Clerk with effect from 15.03.1993 instead of 31.05.1994

and prayed for acceptance of appeal.

5. On the other hand, learned Deputy District Attorney for the respondents

opposed the contention of learned counsel for the appellant and contended that

the appellant was serving in Education Department as Junior Clerk. It was

further contended that the appellant was adjusted to the post of Senior Clerk on

his own pay and scale vide order dated 15.03.1993. It was further contended

that later on the appellant was regularly promoted on 04.04.1997 with effect

from 25.03.1997. It was further contended that later on corrigendum dated

14.11.1998 was issued by the respondent-department wherein it was mentioned

that the date of proforma promotion in respect of the appellant may be read as 

31.05.1994 instead of 15.03.1997. It was further contended that the adjustment 

of the appellant from the post of Junior Clerk to the post of Senior Clerk on his 

own pay and scale does not create any vested right for promotion therefore, the 

^appellant was rightly promoted through corrigendum dated 14.11.1998 with 

effect from 31.05.1994. It was further contended that the corrigendum whereby 

‘ the appellant was promoted with effect from 31.05.1994 was issued on 

14.11.1998 therefore, the appellant was required to file departmental appeal 

^ within one month but he has filed departmental appeal on 20.05.2008 after a 

delay of more than nine years. It was further contended that after submitting 

departmental appeal on 20.05.2008 the appellant was required to file service 

appeal within one month after waiting for statutory period of 90 days but the 

appellant has filed service appeal in the year 2018 after a delay of ten years 

therefore, the departmental appeal as well as service appeal of the appellant 

badly time barred and prayed for dismissal of appeal.

Perusal of the record reveals that the appellant was serving in Education 

Department as Junior Clerk. He was adjusted to the post of Senior Clerk on his 

own pay and scale vide order dated 15.03.1993. He was regularly promoted

\
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from the post of Junior Clerk to the post of Senior Clerk vide order dated

04.04.1997 with effect from 25.03.1994. Later on a corrigendum was issued

vide order dated 14.11.1998 wherein it was mentioned that the date of proforma

promotion in respect of the appellant may be read as 31.05.1994 instead of

15.03.1997 Admittedly the appellant filed departmental appeal wherein the

appellant prayed that the respondent-department was required to promote him

from the post of Junior Clerk to the post of Senior Clerk with effect from

15.03.1993 |i.e from the date of his adjustment on his own pay and scale to the 

post of Senior Clerk instead of 31.05.1994. No doubt that the appellant was 

adjusted from the post of Junior Clerk to the post of Senior Clerk vide order 

dated 15.03! 1993 on his own pay scale, his adjustment to the higher post on his

own pay and scale does not create any vested right for promotion. Moreover,

the appellant was aggrieved from the eorrigendum order dated 14.11.1998 

therefore, he was required to file departmental appeal within one month but he

has filed departmental appeal on 20.05.2008 after a delay of more than nine 

years. Same| way when the departmental appeal of the appellant was filed on 

20.05.2008, Ithe appellant was required to file service appeal within one month 

after waiting for statutory period of 90 days but the appellant has filed service 

appeal in the year 2018 therefore, both the departmental appeal as well as
I

service appeal of the appellant are badly time barred. As such, without touching 

the merit of the case, the present service appeal is dismissed being time barred.j

Parties are left to bear their own costs. File be consigned to the record room.

ANNOUNCED
23.05.2019 I

(NPL^MMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT ABBOTTABAD

! (AHMAD HASSAN)
I MEMBER 

CAMP COURT ABBOTTABAD
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15.04.2019 Appellant alongwith counsel and Mr. Muhammad 

Bilal, DDA for the respondents present.

Due to paucity of time instant appeal is adjourned 

to 23.05.2019 before the D.B at camp court, Abbottabad.

Chairman
'^fWp court, A/AbadMember

Appellant alongwith his counsel present. Mr. Muhammad Bilal,23.05.2019

Deputy District Attorney for the respondents present. Arguments heard and

record perused.

Vide our detailed judgment of today consisting of four pages placed

on file, without touching the merit of the case, the present service appeal is

dismissed being time barred. Parties are left to bear their own costs. File be 

consigned to the record room.

ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT ABBOTTABAD

23.05.2019

(AHMAD HASSAN)
, MEMBER 

CAMP COURT ABBOTTABAD



Clerk of counsel for the appellant present. Mr. 

Lutfullah, Assistant on behalf of respondents No. 4 & 5 

alongwith Mr. Usman Ghani, District Attorney for all the 

respondents present. Written reply not submitted. Learned 

District Attorney requested for further adjournment. 

Adjourned. To come up for written reply/comments on 

17.12.2018 before S.B at eamp court, Abbottabad.

17.10.2018

Member
Gamp Court, A/Abad

Appellant in person present. Mr. Lutf Ullah, Assistant for 

respondent no. 4 and 5 alongwith Mr. Usman Ghani, District 

Attorney for respondents present. Written reply not submitted. 

Requested for further adjournment. Last opportunity granted. Case 

to come up for written reply on 18.02.2019 before S.B at camp court 

A/Abad.

17.12.2018

(Ahm^^H^san)

Member
Camp Court A/Abad

/

18.02.2019 Appellant in person present. M/S Lutfullah, Assistant and 

Sohail Ahmad Zeb, Assistant alongwith Mr. Muhammad Bilal 

Khan, Deputy District Attorney for the respondents present. 

Written reply on behalf of respondents submitted. Adjourned. To 

come up for rejoinder and arguments on 15.04.2019 before D.B at 

Camp Court Abbottabad.

k/) '
(Muhammad Amin Khan Kundi) 

Member
Camp Court Abbottabad

•'n..
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29.06.2018 Appellant Muhammad Khalid in person alongwith 

Mr. Muhammad Waqas Advocate present and heard on 

preliminarily.

Contends that the appellant joint the department as 

Junior Clerk and during his service right of promotion was 

accrued to him on 31.3.1993 but he was given promotion 

w.e.f. 31.05.1994 which is clear violation of the law on the 

subject.

The points raised need consideration. The appeal is 

admitted to full hearing subject to all legal objections if raised 

by the respondents. The appellant is directed to deposit 

security and process fee within 10 days. Thereafter, notices be 

issued to the respondents. To come up for written 

‘reply/comments on 28.08.2018 before S.B at camp court, 

A/Abad.

% \

losited
Secuiit^

cS^man
Camp court, Abbottabad

28.08.2018 Appellant in person and Latfutlah Assistant for the respondents present. Due
I

to surnmer vacations, the case is adjourned .To come up for the same on
I

17.10.2018 at camp court Abbottabad.

\
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Form-A

FORMOFORDERSHEET
Court of

/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

05/03/2018 The appeal of Mr. Muhammad Khaled presented today by 

Mr. Muhammad Waqas Advocate may be entered in the 

Institution Register and put up to Learned Memberfor proper 

order please.

1

e^trar'rjs n
2^7 ^3-1'^2- This case is entrusted to Touring S. Bench at A.Abad'fbr

preliminary hearing to be put up there on 2/^ f ^ . I

r-
MEMBER

i

i*) .» i
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Before the Khyber Piikhtunkhwa Service Tribunal, Peshawar

(Camp. Court Abbpttabaci) Appeal No. 3^^___ _/201?
f

/'y

ad Khahd s/o caste Awan'r/o Kakul Tehsil & District Abbpttabad.
Muhamm Appellant

Versus

The Secretary Elementary & secondary Education, KPK Peshawar & Others.
’..Respondents

1974c..»,irp Anneal.' ^ A nf The KPK Service Tribunal ^

index

AnnexurePageDescription
S.

No. 1-6Appeal alone with affidavit_________
”” Application for condonation of delav_

Addresses of the parties ______ _
1. I Copy of Appointment Letter________
2. Copy of Adjustment Order _____ _
3 Copy of Handing & Taking over charge^-------- ----------
A of Order of Approval by DP^jdatedjS^Ogjgg?

^ rnpv of Departmental representation--------------------
rnpv of Corrieendum -------------- ----------------------
Copy of Application dated 20/05/2q0g-------------------

8 Copy of letter dated 10-06-2008___—----------------
^■c^rrfR^^^ih^>^Letters dated 04/12/2008 and

letter dated 02-05-2009 ---- ---------- ------ -------

8
"A”1
’•B"lo cJ1

D(2.
E

"F
„G"

7. "H"
Mill

10. Wakalatnama

(Muharnmad Khalid) 
Appellant

Through

(MuhamnffdWaqas) 
Advocate High Court, 
Abbottabad.
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Before the Khyber Pukhtunkhwa Service Tribunal, Peshawar 

; (Camp Court Abbottabad)
Appeal No. /201g

Muhammad Khalid s/o caste Awan r/o Kakul Tehsil & District Abbottabad presently 
posted at Assistant ((BPS-16), Sub. Divisional Education officer (M) Battagram.

Appellant

Versus
Khyber

1. The SecretarjV Elementary & secondary Education, KPK Peshawar.
2. the Director! Elementary & Secondary Education, KPK Peshawar, ivo.
3. Secretary Finance, KPK Peshawar.
4. Sub. Divisional Education Officer (M) Battagram.
5. District Education Officer (Male) Battagram.
6. District Accounts Officer, Battagram.

Respondents

I ' f

Service Appeal u/s 4 of The KPK Service Tribunal Act. 1974

Respectfully Sheweth!

1. That the appellant was initially appointed as Junior Clerk vide appointment letter
[

Dated 30-06-1980. (Copy of appointment letter is attached as Annexure "A'').

2. That the appellant was promoted/adjusted as Senior Clerk vide ENST: No.3074- 

79/A-23 Dated 15-03-1993 on his own pay and grade subject to the approval of

departmental selection Committee of education department. (Copy of
I

Adjustment Order is attached as Annexure "B").

3. That the appellant took the charged against said post on 31-03-1993. (Copy of

^ Taking over charge is attached as Annexure "C").

4. That the appellant was promoted as Senior Clerk by Departmental Promotional

committee on 25-03-1997 w.e.f. 25-03-1997 after the lapse of period consisted
I ....

upon 05 years, without retrospectively and grantiiig back benefits. (Copy of Order 

of Approval by DPC dated 25-03-1997 is attached as Annexure "D").

' A
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5. That the appellant being aggrieved filed depaftffiental representation on 25-03- 

1997 against the order of approval by DPC before Respondent No.2. (Copy of 

Departmental representation is attached as Annexure "E").

6. That in consequence corrigendum was issued by respondent no.2 vide ENDST No.
'if

2210-14A-23 Dated 14/11/1998. However, Appellant was promoted from 31-05- 

1994 instead of 31-03-1993. But the appellant was made under false impression 

that he was promoted since 31-03-1993. (Copy of Corrigendum is attached as 

Annexure '"F").

7. That the appellant got know the fact on 20-05-2008 and fprthwith moved an 

application to Respondent No.2 for redressal of his genuine grievance. The 

respondent No.2 directed the Executive District Officer School & Literacy 

Abbottabad vide letter No. FNo.A-23/l\/lS/Selection Grade/Junior Clerk No.935 

dated 10-06-2008 for comments regarding history and factual position of the 

appellant's case. (Copies of Application dated 20/05/2008 and letter dated 10-06- 

2008 are attached as Annexure "G" & "H").

8. That in pursuance the Executive District Officer School & Literacy Abbottabad 

submitted his comments to the respondent No.2 through letter No.15082 dated 

17-07-2008 and adrhitted the claim of appellant in Para No. VI of the comments. 

(Copy of Comments is attached as Annexure "I").

9. That Executive District Officer School & Literacy Abbottabad repeatedly 

requested the concerned authority i.e. Respondent No.2 for the redressal of 

genuine grievance of the appellant but in vain. (Copies of Reminding Letters 

dated 04/12/2008 and letter dated 02-05-2009 are attached as Annexure "J" & .

- "K").

10.That the appellant had moved an application under Right to information Act to 

Respondent No.2 for copies of his application and record, and to know the status 

of his application. Which was declined for no reason.

t-



cl harsh attitude of theIl.That the appellant being aggrieved and rigorous an

with no other option to file instant appeai ,nter-al,a
Respondents leaving 

following grounds;

Grounds:
, T... .h. .PP=«=nt no. been ir.

the rights of the appellants.

Ct of respondents being illegal & void is not tenable.
b. That the a

c. Tb.. ,b. OPP.-PP... rTt— 'r.o“of promotion/upgradation prospectively and the
counted from the date of .Tvic^^ in service .Appeal

be placed upon the judgment of this Hon ble service

No.266 dated 03-07-2009, it was held ,

nt is not the job of the Departmentol
■ft o tn fix date of promotion/upgradation^^'^"eiZ.^^thTULn hos declared the date

: certain dote or when a 
certain civit servant from a 

authority of the appointing 
the cose may be,

pros
of effectiveness from a previous 

was available for avacancy
date. IT was theprevious

authority to antedate the upgradation, as
to the respective date mentioned by the nouftcamn o 

availability of // bZanged'bytbe DPC or

present coses,
by the appointing authority.even

Tb.. .b, ,ppp«.p. b.i„. -vr ;c:hT,b7™“C=;-- -r:::L:«rrrr=b\7.bb.,b.ppb^^
- S.8 -"(a) NWFP Civil servants Act (XVIII of 1973 -

.... Principle -- Acting Charge -
Departrrtental promotion Committee issued delayed 

notification -- effect - where a post was available against 
which a civil servant could be promoted; where such civil servant 

qualified to be promoted to such a higher past; where 
was put on such higher post on officiating or acting charge basis 

only because requisite exercise of allowing regular promotion

Promotion

was
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such post was being delayed by competent authority and where 
he was subsequently found fit for such'prbmotion and was so 

promoted on regular basis , then the civil servant was 

entitled not only to the salary attaching to such post
but also to all consequential benefits from that very

date from which he had out on the said post on
officiating or acting charge basis."

e. That the Hon'ble supreme court held in its decision reported in 2005 SCMR 499, 
in which supreme court held,

"when tribunals or court decides a point of law relating to the 
terms of service of a civil servant Which covered not only the 
case of civil servants who litigated, but also of other civil 
servants, who might have not taken any legal proceedings, the 
dictates of the justice and rule of good governance demand 
that the benefit of the decision be extended to other civil 
servants who might not be parties to the litigation instead of 
compelling them to approach the tribunal or any other legal 
forum — Art.25 of the constitution also explicit on the point 
that all citizens were equal before law & were entitled to equal 
protection of law."

f. That the Hon'ble Service Tribunal similarly held in Service Appeal No.244 of 2007 

in its final order dated 04-08-2007 relying upon the above cited case laws allowed 

the appeal upon the similar point of law and also condoned the period of 
limitation by placing reliance upon PU 2004 SC 435,

"Wherein it has been held that the decision of cases on merit 
always to be encouraged instead of non-suiting of litigants for 
technical reasons including limitation."

g. That the period of limitation firstly does not run against void order/act and 

secondly where pay and allowances are involved, limitation cannot be attracted. 
However, the delayed period may kindly be condoned to ensure Justice.

h; That the Federal Service Tribunal in 1995 PLC (CS) 1026, "Appeal was resisted on 

the ground of bar of limitation -— Held, in matter of pay & pension bar 

limitation not being applicable plea of limitation raised by authority ad no 
substance."

i. That promotion on acting charge basis as Senior Clerk vide ENST: NO.3074-79/A- 
23 Dated 15-03-1993 created invaluable & vested right in favour of the 
Petitioner.



j. That the act of respondents.amounts to Exploitation, while the constitution of 
Pakistan provides protection against the every act of exploitation.

k. That the very act also disproves the equality of citizens provided under Art. 25 

and discriminatory in the light.of Art.27 of the Constitution.

I. That the petitioner is legally entitled to be promoted from 15-03-1993 with all 
consequential benefits.

m. That the hon'ble court has jurisdiction to entertain and has power to adjudicate 
upon it.

It is therefore most humbly prayed that on acceptance of instant appeal the impugned 

Notification ENDST No. 2210-14A-23 Dated 14/11/1998 may kindly be modified and be 
given effect from the date of assuming the charge as Senior Clerk i.e. 31-03-1993 with 

all consequential effects including seniority and back benefits; and notification's 

application with effect 31-05-1994 may kindly also be declared ultra vires of the 

provisions of the Constitution, against the natural justice, illegal and of legal ^.fect and 
be rectified. ^ ^Laa/O

fMuhammad Khalid) 
Appellant

Through

(Muhammad Waqas) 
Advocate High Court, 
Abbottabad.

Affidavit
I, Muhammad Khalid s/o caste Awan r/o Kakul Tehsil & District Abbottabad do hereby 
solemnly affirm & declared on oath that the contents of instant appeal are true and 
correct according to best of my knowledge and belief and nothing has been concealed 
from this Hon'ble court.

Deponent

i
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Before the Khyber PUkhtiihkhwa SewiceTribunal, Peshawar 

(Camp Court Abbottabad)
/201?Appeal No.

Muhammad Khalid $/o caste Awan r/o Kakul Tehsil & District Abbottabad.
.Appellant

Versus

The Secretary Elementary & secondary Education, KPK Peshawar & Others.
Respondents

Service Appeal u/s 4 of The KPK Service Tribunal Act. 1974

Application u/s 5 of the Limitation Act. 1908 for condonation of Delay

Respectfully shewethi

1. That the titled appeal is being filed before this hon'ble court and the instant 
petition may kindly be also treated as integral part of the appeal.

2. That corrigendum was issued by respondent no.2 vide ENDST No. 2210-14A-23 
Dated 14/11/1998. However, Appellant was promoted from 31-05-1994 instead 
of 31-03t1993. But the appellant was made under false impression that he was 
promoted since 31-03-1993.

3. That the appellant got knowledge the fact on 20-05r2008 and forthwith moved 
an application to Respondent No.2 for redressal of his genuine grievance. The 
respondent No.2 directed the Executive District Officer School & Literacy 
Abbottabad vide letter No. FNo.A-23/MS/Selection Grade/Junior Clerk No.935 
dated 10-06-2008 for comments regarding history and factual position of the 
appellant's case.

4. That the Executive District Officer School & Literacy Abbottabad repeatedly 
requested the concerned authority i.e. Respondent No.2 for the redressal of 
genuine grievance of the appellant but in vain

5. That the application is still pending & undecided.

6. That the order/act of respondent is illegal & void and limitation does not run 
against void order.

7. That the pay & emoluments are involved, which is also a recurring cause of 
action.

8. That the period of limitation does not run against the pay and financial benefits.



9. That the period of limitation does not extinguished the right.

10. That the administration of justice also requires that the case must be decided on 
merit and technicalities including limitation should be avoided.

11.That "ignorantia juris sui non-praejudicat juri", "ignorance of one's right does not 
pre-judice the right".

It is therefore most humbly prayed that the delayed period may kindly be condoned and 
the case be decided on merit.

(Muhammad Khalid) 
Appellant

Through

(MuhammacTWaqas) 
Advocate High Court, 
Abbottabad.

Affidavit
I, Muhammad Khalid s/o caste Awan r/o Kakul Tehsil & District Abbottabad do hereby 
solemnly affirm & declared on oath that the contents of instant petition are true and 
correct according to best of my knowledge and belief and nothing has been concealed 
from this Hon'ble court.

Deponent

c



Before the Khyber Pukhtunkhwa Service Tribunal, Peshawar 
(Camp Court Abbottabad)

72012Appeal No.,

Muhammad Khalid s/o caste Awan r/o Kakul Tehsil & District Abbottabad.
Appellant

Versus

The Secretary Elementary & secondary Education, KPK Peshawar & Others.
Respondents

Service Appeal u/s 4 of The KPK Service Tribunal Act. 1974
Adresses of the Parties

Respectfully sheweth!

Muhammad Khalid s/o caste Awan r/o Kakul Tehsil & District Abbottabad.
Appellant

Versus

1. The Secretary Elementary & secondary Education, KPK Peshawar.
2. The Director Elementary & Secondary Education, KPK Peshawar,
3. Sub. Divisional Education Officer (M) Battagram.

4. District Education Officer (Male) Battagram.
5". Secretary Finance, KPK Peshawar.
6. District Accounts Officer Battagram.

Respondents

Respondents

(Muhammad Khalid) 
Appellant

Through

(Muhamrhad Waqas) 
Advocate High Count, 
Abbottabad.

;

D



*f..

•■• ! ■'

Office or-dexilo l^&.;:•
^ p • • -^itedp Kaiail the

... ........... p authorised bj- tW Divisional Dirootor of
. , -a^ara Division,Abbottabad :vide hls Sc ISOj Doted ;>9 6 '.q '
/t rEiinlid S/o IIaSl -Aintlid of :vlllaso Kaloul 1. heiiir 

, ,;junisr cieriL aga;uii3t the-sracciiit'peat 
■:SQhool-Kahua.5..;v;ith effect'froPa

appolatoa- ac 
at Govt 
ovci'- chapj-vr?, - 
Ci.'uidhtionej'a-

■I

.......................... the- dwi..te of tahiii--'
in: the-.4ntepoot:of. pa],U6-;eepvica of:the foliov^i^|:--1•i:

•J:

■P. ™ be submitted to nil coacoi.
„ : ; rfo.WD- ig allowed, bain;; ilo first apoointeont. ■ . .
J. : . : me appointQont is nuroly on teoiporary bjiais 

tei-niinatioh at aaiy tiisse viithout

iv;-

;
:b.-jeot: .ro

u

i'SCiyOa^.

o'.

notice aac
“■ .i»

cmy: 4
■i

•1/ concerned*
■Hio a^^e should; not;; oxoeod 3Q;;.''eai-'n or*

Is5.: !
hel0V7 1o.V .,

4-d
I Headmaster,I :

4'
GovtsHigh School, Kakul.•" ;j .Copjrto:-'.'

;
i !

;
^ 1

i>*ji.o,Abbottabad for xnformaiiion. 
; 3. . Candidate, con'cemed..

Office -'copy

■I

:-2' ■■•
1-

!
;

4 •.
JI

I'

* :
Headmaster,
Govtihigh School, Kaloilo

i

!;

i Vp .
A---y./•

:1& Dt..Cy-
i

'A.
i.'-'-V'-

i- ! ■

.;
I

i

i
4l

I
: XzJ

h



■ I

7 ./4 .■>j:-.i.croKt '-^iuoc^^cjl^ k .'tV-^7—r:r~r-r , .—
F .i .--v v..r\ Ti^i- j

7 V'!^:;- ■s .f

■K nirkul , t)f :'‘B/7l • i r-> ■vlir-jrf'By , j ur' oa’-hls Oii-yt.'-p.T^y-'
'CXcrk;^ ^:;^S'tCi'i;ci;Ur-<:;tiony;^ffi£:;er’ XH|' 3ecyt>\/..i'ca ■ Lli- ;. ■

V of '. Gonior. Cl erk ;ia ’in tdrest of- puia ic ' s'ervi

... ■■■ ■' ■

No 1:g5-1«/gih^r.ge Ke^j^.s :#ould he' ^nt to. aU conc^rned^
2.« Tho ad j t'he. "above n riiied oi'i’icil. a! .from.the ;><:

Pf Junior'Cleir^;|:tt?: bhe'vpoRt of :;/Cl,GL-k i s sub.jec!: t-.- ^ 
.,, ... ap.‘;>rovol' of • De-^.';|i'f.tinenfc-al :..Gelect:ior>..Coii:tni cheo .of ' Cd'uci^' 

• |?.®P."^''^'*'ont N . • H.e'.'i 5 - ad;j u >:tad' on .ijis avvn ;'-ay.c-^. i.h

iv." i'>.jrie!i'.'..•n.

.i:o-.. 17l l '. ■j'Vi .ic hoc . 
>'i r.i .'i.s' .vehiOE

i-

ca.

(

’He. -shoij/ii,-kQ)tftyftyer-;b;h:prg?-p.aya..nst hi L^

: .. .

Off iclal-.f i.Gil ■ as; Junior ^.J.'
In Kc)UC.--ti.on ent.i.in-y oegj . .

3«
o

4,

...in c:!se -.he eboyp n;--mQd off icip,.l. cone.erne Is fonvKJ' 
Invol'■•«d in cii.AGipl in Bry 'CaseyHe .-rnry not i>e rei 
bhe niatter-be re .on't.ed. to r.Vrlsv office*

.^:■r ■. . ,.( .Jriu'jj .il-t .'j.'.S'
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5^4!^- .̂ .SndattKo.
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Dated.. 2.1.«3^:l993.?j..II, {
?

J
:

I

\v

•j ’

i*.

i';

#•

I

i ■

B



?

1t jt \* /
No:- 31- L^/3^^^^t)^o1rfe^ad thg AC :

Copy fpa?ward?a' J‘W-.'infoi»tidfi^.t@:'^-tie:-.

w£w:igi8KAsa*s;gyf ^ “■
District Accomsts Officer* Abbottabad.

■ :•/■..

'5

, 1o
"1o ,i

. >-a •i'. •;-
3 *,»

■9

Mi. '■

District. ;Bd|^cat4^>n.-, Officer.; 
(MJSecy^Abbbttabado

(^^^S9coit^»fif) Abiotte&i^

i:

!
;

(. i
■ / ■ t \

;

'

i ;

.1

;;

i:

:

':;:
ii

!
.!

::

>: :

:

i

.;
■i

::

■;

■;

•i . '<. i-I!
i

.1



-

•' "I'T'CTO.

ConF.oqwer.t a}/p,rQvr.l ti^' the ^epartnrntal P-j'-action O.oramittee 
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^'GsbrOity, ,

"/Clerk 7-t Bux'e.au —/ib.ad
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•Chitral o
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-------do—4c
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C/G G.1',G-,C Bann^j,:

--------cio-----
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APPLICATION FOR REGfeARIZATTON oE SERVICEnvl KNAT in'!
■-------------------------------------

Kindly refer to' your Mem^ No.935/F.No.A-23i4S/Sel|ction Grade/JC
dated 10.62008, regarding the sul^ect-no|d above and'to subtlit p^iise re^y of the

appeal lodged by Mr.: Muhariimad KhalidiS/C GHSS^Rich B|in, dc^ wqrkiiig in the 
office of the undersigned. ~ ^ ^

\•:;
i!Subject:

i

i

\
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9;. i. It is fact that the bffi cial 
attached).

ii. He was promoted bh his

5was appointed ^ J/C 2.7;I9:80(eop/ »
■ ’Iff i■i :

pay and.;;scale Ithrou^ Director 
, Secondary Educatipn NWFP. Peshawir! Mst:f N*: 3074-

. '79/A3/Promotipn^leiks dated 15:3,19S>3i(CopylmaGhed). 
iii. He took over cfea^e of his. new; assignmej U is/Clerk 

31.3.1993 in the offiic of the definfct District Jd rcationf Officer

- WSeconda5;.Abboht*ad.(Copyo4e ChigeL
IV. He:remained.posted:oh his owirpay afid scallinil ' ' ’ ^ '

own

on

. , 1 3. .P|S-5 ag^st the
post of Senior clerktill Notifipionjof regtlMUnrotiini. issued 
Endst:Noi’|^:^^i23/Prom4ion 3/C date|^.199f fahS-No^' 
with innnediate effect ie. 25.3.i:p97(<|cipy att&hel)i

V. above order;of vpromotiof,;dat|sii^f|9gj4as;cha^^^

through appeal and by accepta^^ hitj aippeal|apiyvar was made 

through Director :Se9ondary Ediicatiy Nw|R;iishawar hgainst 
S/CIerk w.e.f 3E5:i994 iri|ead j 1 of |i;il993.: : trough
amendmentfl4otificatipn/Eorrige|dum| J issufe j |4yr- i findst: 
No.2210-14/A.25rttfuhamn,ad :|dalid jdatedl liil^gtCCopy 

■ attached) ' ‘ y - : i| ; I;: U ' V/^'"x
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! iivi. In the instance ;
appealias per reqtj^t of *pell|,ty Reserves to be 

considered for promotion again^lhis p|cupie| losf.ofoS/C w.e f , 
31.3. 1993 instead-of 31.5,199^11^

Civil Servants Act (XVlH) pf an^jn y light ^appended
decision H°>t°fablcXra®i{ Sefee Irabtfoai;:. Appeal '
No.244/2007, quoted By .............
decision attached).. \
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The Birectorp
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APPLI cat ion to>1 RgQULARIZSD OF SEflVl (Bf M.KHAT.T n\
I

I
•■d

•-i Reference this office NOo iSOBa/Dated 17.7.20C8o -t

S'.
I have the honour to requesti yohr t>oociaelf 

reiDarhs that an appeal for regularization od 
Mro Muhammei Khalid S/Clerk of this office 
to your office vide this office No

with theh

" service lodged by 
'h^si:beeh submitted

'i.'f

k;1
i: i : ii quoted above*0 ■! !pr-'

0

It is again requested to plGase;ithe .issue 
approval for regularization in

neces«sary
service asi'senjior clerh w„e*f the 

date of taking over charge l.e„ 31.5. ,&g5;in'ajbead of .1,3.1^94 
I in favour of Mr. Muhanmad Khalid a/aerk of tills office in the

light of Judgement dated 29.3:200? NVi-SP service Tribunal Peshawar 
ment oned in the Notification datedi 23. u. 2009U ssued by the: clWctor ^ 
of Higher Education NWFi?. Peshawar.:;( copy nfUyie: Notification is 
dlso attached for ready reference^ \ \ i
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w■ “Before the honorable khyber pakhatunkmwa service tribunal peshawar.

V

!

Service Appeal No: 300/2018 1

Muhammad Khalid Assistant(BPSrl6) 0/0 the SDEO(M) Batgram. Appellant.

j

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others. Respondents

JOINT PARAWISE COMMENTS FOR & DM L EHALF OF RESPONDENTS No; 1-4.

Respectfully Sheweth
;

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.1

■

1 That the Appellant has got no cause o! acvion iocus/standi.

2 That the instant Service Appeai is badly ti.r e barred.h.

3 That the Appellant has concealed matfei l.ii facts from this Tribunal.

4 That the Appellant has not come to tliis Tt ibunai with clean hands.

5 That the instant Service Appeai is agaiosl I le prevailing law & rules.
-r

6 That the appeal is not maintainable in i>s present form.
■i.' . •

7 That the appeal is bad for mis-joinder & ; ic n-joinder of the necessary parties.

8 That the instant Service Appeal is barred l-v law.

9 That the Honorable Tribunal has no jurisui ;i;ion to adjudicate the matter.

10 That the impugned Notification dated 14,/..1/19S8 is within legal parameter.

11 That the appellant is not entitled for ihc grant of antidation of promotion wef 31/3/ 
1993 under the relevant provisions of la v & ; ules. ;i

I;

ON FACTS

1 That Para-1 needs no comments beiri,!; i .?latGS to the service record of the appellant 
against the Junior Clerk Post m the Rt-v: )•: ndent Department.

2 That Para-2 incorrect 8i misleading on die grounds that the appellant was actually 
working against the Junior Clerk Post « v. -.s adjusted against the,Senior Clerk Post in his 
own pay & Scale of junior clerk vide order dated 15/3/1993 by the Respondent 
Department as admitted by the eppeiia- ! himself in his appeal which does not create 
right. (Copy of the said order dated iS/i i/i993 is annexed as Annexure-A).

,v

i;'

l

3 That Para-3 is also needs no comment;: ns each & ev§ry Civil Servant if transferred & 
adjusted against a post in his own pay ^t:alG in legally bound to assumed his duty 
charge as a matter of routine.

i\
\ • 'k;.
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4 That Para-4 is correct to ,the..^extent ‘thatfvide.;the notification dated 25/3/1997, the ' 
appellant has been promoted against the Senior Clerk Post in view of his seniority cum , 
fitness in the Respondent Department whereas, rest of the Para regarding grant of 
promotion with antedated effect is baseless & without any cogent legal & moral 
justification. As the posting on Own Pay & Scale is not now here mentioned in service 
law nor creates any right. Hence, denied.(Copy of the said Notification dated 
25/3/1997 is attached as Annexure-B).

i;

\

<■

• .

5 That Para-5 is correct that the date of promotion of the appellant against the senior • 
clerk post has been antedated wef 25/3/1997 to 03/5/1994 vide order dated ,
14/11/1998 by the Respondent Department upon his Departmental Appeal to the 
Respondent No: 2. (Copy of the Departmental Appeal is Annexure-C).

{I'

6 That Para-6 is correct that vide Notification dated 14/11/1998 the date of promotion of 
the appellant has been antedated wef 25/3/19093 to 31/5/1994 by the Respondent 
Department whereas, the rest of the Para is incorrect & denied. (Copy of the 
notification dated 14/11/1998 is annexed as Annexure-D).

7 That Para-7 is incorrect & denied. The case of the appellant is badly time barred under 
the Law of limitation Act 1908, as the date of his antidation of his promotion is 
14/11/1998 & he has filed his Departmental Appeal on 20/5/2008 to the Respondent 
which is by itself amount to several Departmental Appeal as the order dated 
14/11/1998 is an appellate order. Hence, on this score, the appeal in hand is liable to be 
dismissed in favour of the Respondent Department. (Copy of the Departmental Appeal 
is annexed as Annexure-E).

A

8 That Para-8 is also incorrect & misleading as the,Respondent Department has acted .as ' 
per law, rules & criteria in the instant case & has correctly promoted the appellant wef : 
31/5/1994. Hence, not entitled for the grant of promotion wef 31/3/1993 which is the 
date on which the appellant, was actually serving the E&SE Department against the 
Junior Clerk instead of Senior Clerk Post.

9 That Para-9 is incorrect & not admitted, No such correspondence has been made by the 
then EDO(S&L) now DEO (M) Abbot Abad, Non he is entitled to do so under the relevant 
job manual to the Respondent No: 2 as each & everything is done as per law, rules & 
criteria in the E&SE Department.

10 That Para-10 needs no comments being pertains to RTI Department whom the appellant 
has not made Respondent in his service Appeal before this Tribunal for bring the factual 
position.

11 That Para-11 is legal. However, the Respondents No: 1-4 further submit on the following 
grounds inter alia :-

ON GROUNDS.

Incorrect & not admitted. The appellant has been treated in accordance with Law, Rules .
& criteria in the instant case & has correctly antidated his promotion wef 31/5/i994 bf f
not entitling the appellant wef 31/3/1993 for the grant of promotion against the Senior : s 
Clerk Post as on that date, he was working against the junior clerk post in the *' 
Respondent Department.

a

■

b Incorrect & not admitted. The act of the Respondent Department is within legal 
parameter & is-liabie to be maintained in the interest of justice.

A '

't".

1 -'A''--1
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Incorrect & not admitted. The DepartrTiental Promotion Committee (DPC) is fully 
empowered to fix the'date^pj^prpmotlpn pT,being a proper forum under the relevant 
provisions of Law, rules:& prescribed criteria. Further as per judgment reported in 2015 
SCMR-165 that appointment on Acting^or officiating basis cannot create rights for

I » 4 ;

regular promotion.

Incorrect & not admitted. The appellant is not entitled for the grant of promotion wef 
31/3/1993 as he was working against the junior clerk Post & has been adjusted against 
the Senior Clerk Post for the time being,^& not on regular basis in the Respondent 
Department.

d

Incorrect & not admitted. The cited judgrrii^^nt of the Supreme Court of Pakistan is not 
applicable upon the case of the appeilarvf. in view of the above made submission in the 
instant reply.

e .

Incorrect & misleading. The cited judgment of this Tribunal is also not applicable upon 
the case of the appellant of being different' on both question of law & facts of the case.

f

Incorrect & not admitted. The Departiriental appeal of the appellant is badly time 
barred & if a Departmental appeal of the appellant is time barred then the instant 
Service Appeal shall also be time barred, under the law of limitation Act 1908.

g

incorrect & not admitted. As per judgment in 2018 SCMR-997that a civil servant is 
aggrieved for any order he shall challenge„the said vigilantly & promptly.

h

Incorrect & denied. The appellant is not entitled for promotion wef 31/3/1993 during 
his adjustment against the Junior Clerk Post on his own pay & grade in the Respondent 
Department as admitted by the appeilant coo.

Incorrect & denied. The act of the Respondent Department is within legal parameter & 
liable to be maintained.

J

Incorrect & not admitted . The provision i f Article 25&27 of 1973 constitution of Islamic 
Republic of Pakistan has not been violat.,-d by the Respondent Department in the instant 
case.

k

Incorrect & not admitted. The appoikuit is not entitled for further antidation of 
promotion wef 31/3/1993 under the rule:: & criteria.

Incorrect, & misleading. This Tribunal ficis got no jurisdiction to entertain the instant case 
of being badly time barred.

m

/iriissions, it is humbly Prayed that this 

V be pleased to dismiss the instant
In view of the above made t

Honorable Tribunal may very graciof 
Service Appeal with cost in favour of thri -respondent Department in the interest
of justice.

Dated__ / /2018
'irect®ri

E&9eD^
P a k h t u n ktwvSTP^h a vifc r. 
(Resppfidents No

7 ter
1

Secretary
E&SE Department Khyber 
Pakhtunkhwa, Peshawar 

(Respondent No: 1) ^ ./Secretary '
Finance Department Khyber 

Pakhtunkhwa, Peshawar 
(Respondent:No: 3\ :
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Before the honorable khyber pakhatUnkhwa service tribunal peshawar.fr'
Service Appeal No: 300/2018

Muhammad Khalid Assistant(BPS-16) 0/0 the SDEO(M) Batgram. Applicant.

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others. Respondents

REPLY TO THE APPLICATION FOR & ON BEHALF OF RESPONDENTS No: 1>4.

Respectfully Sheweth

The Respondents submit as under:-

1 That Para-I needs no comments.

2 That Para-2 is incorrect that as the applicant is not entitled for promotion wef 31/3/1993 
& has correctly been promoted wef 31/5/1994 against the Senior Clerk Post by the 

Respondent Department.

3 That Para-3 is incorrect & misleading. The case of the applicant is badly time barred & 
liable to be dismissed under the relevant lav/..

4 That Para-4 is incorrect & denied.

5 That Para-5 is incorrect & denied. The case of the applicant is time barred & is liable to 
be dismissed.

6 That Para-6 is not admitted. The act of the Respondent No: 2 is within legal sphere.

7 That the application of the applicant is time barred.

8 That Para-8 is denied. The case of the applicant is time barred & liable to be dismissed.

9 That Para-9 Is incorrect. Civil Law is mainly based on Law of limitation. Hence, the plea 
of the applicant is baseless.

10 That Para-10 is incorrect. Hence, needs no comments.

11 That Para-11 is also denied. The applicant.was fully aware of his own case & 
intentionally got his case time barred.

In view of the above made submissions, it is humbly Prayed that this 

Honorable Tribunal may very graciously be pleased to dismiss the instant 

application with cost in favour of the Respondent Department in the interest of 
justice.
Dated___j /2018

■■

1
jrej

E&SE Department 
Pakhtunkhiwa^eshawar.’ 
(Respo/oents n\>:2;4&5)

rr?
K

Secretary
E&SE Department Khyber 
Pakhtunkhwa, Peshawar 
(Respondent No:l)

V

(T 8eet^tary
Finance Department Khyber 

Pakhtunkhwa, Peshawar 
(Respondent No:-3) . •A
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-- •■^.vb7?^d do—•'

—do—-
•i-

t ii

i i-oha :i-d Ibrahi-j J/'o •:
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR./

Service Appeal No: 300/2018

Muhammad Khalld Assistant(BPS-16) 0/0 the SDEO(M) Batgram. Applicant.

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others. Respondents

AFFIDAVIT

I, Hameedur Rehman Asstt: Director (Litigation-ll) E&SE Department 

do hereby solemnly affirm and declare that.the contents of the instant application 

are true & correct to the best of my knowledge & belief.

A
Deponent
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