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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR . ',
Appeal No. 301/2018 e
Date of Institution ... * ~ 05.03.2018 g
Date of Decision ... 18.01.2019 | o
Ghaizullah Khan son of Rimal Khan R/O Khushali Malik Khel Post office Razmak,
Razmak Camp Tehsil Razmak District Waziristan Agency. ... (Appellant)
| VERSUS
| | The Additional Chief Secretary, FATA, Government of Khyber Pakhtunkhwa FATA ;;
Secretariat, Peshawar. . ... (Respondents) , k ‘ {
Appellant A ... Inperson :i;{
MR. HAMID FAROOQ DURRANI, CHAIRMAN o
JUDGMENT |
HAMID FAROOQ DURRANI, CHAIRMAN:- | ,
1. The facts, as gatherable from record, are that the appellant was appointed as %’
"P.T.C (BPS-7) on 31.07.1999 and in the said regﬁrd a notification was issued by

respondent No. 3. He was proceeded against departmentally on account of absence
ifrom duty and hi_s services were terminated on 28.09.2000. The appellant there-after
submitted many applications to the respondents, from time to time, with the prayer for L
his reinstatement into service but to no avail. Finally, the service appeai in hand ‘was !

preferred on 05.03.2018.

2. The appellant appeared in person and argued the matter. His contention was B

that due to extra-ordinary circumstances in the tribal area at the relevant time he

. could not join his duty on account of terrorists threats and subsequently submitted

’

applications for his reinstatement in service. It was also stated that on 28.04.2000, an




application was submitted by the appellanf for grant of two yeérsf leave which was not
considered.

3. I have considered the contention of appellant and have also gone through the
record. It is admitted by the appellant that he did not prefer any departmental appeal
against the impugned order of termination dated 28.09.2006 in accordance with rules.
There are, ilowever, a\(ailable on record copies of certain applications which are déted
14.3.2003, 06.05.2013, 05.10.2016 and 03.11.2017. Except the first two, all other
contain almost verbatim contents while in application dated 05.10.2016 it is added
that in case the leippiication remained unattended the appellant w_buld resort to the
cou‘rt. Despite, the application dated 03.11.2017 was purportedly submitted by the

appellant to the respondents while the appeal in hand was prefe_r_réd on 05.03.2018.

4. Under the Khyber Pakhtunkhwa Government Servants (E&D) Rules, the
appellant was obligated to submit departmental appeal in proper form within 30 days
from the issuance of impugned order of termination dated 28.09.2000. On the other
hand, the first application submitted by the appellant was on 14.05.2003 which
remained un-responded. The appellant once again slept over hk right of preferring |
§ervice éppeal before the Tribunal for so many years. More;sé; tﬁe instant appeal was

preferred at least 15 months after purportedly conveying to the respondents his

intention to resort to the court.

S. In view of the above the appeal in hand is badly barred by time and is
accordingly dismissed in limine. File be consigned to the record 15:'_¢om o

A}

A
.

(HAMID FAROOQ DURRANI)
 CHAIRMAN

ANNOUNCED

18.01.2019
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07.12.2018 Nemo for appellant.

On 29.10.2018 the instant matter Wasl adjourned on the
strength of a note by Reader of the Tribunal. Issue notice to
appellant/his counsel for 18.01.2019 for preliniinary hearing
before S.B.

Chairman
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03.08.2018 Neither appellarit nor his counsel present. Case to come ‘
up for preliminary hearing on 17.09.2018 before S.B.
- ) .
T . ~Chairman - - ot
P
Clerk to counsel for theé appellant present and made a request

K 17.09.2018
| ‘ for adjournment due to general strike of the Bar. Case to come up for

(Amassan)

Member:

preliminary hearing on 19.09.2018 before S.B.

Neither appellant nor his counsel present. Case to come up for

19.09.2018 .
o - " preliminary hearing on 29.10.2018 before S.B. . SR
(Ahjlad Hassan)
Member. -
29.10.2018 - Due to retircment of Ilon’ble Chairman, the
. Tribunal is defunct. ‘Therefore, the casé is adjourned.

- Tocomeupon 07.12.2018.




04.04.2018 ‘Counsel for.the appellant present and seeks adjv(')urnrr‘lent.I o
+ Adjourned. To come up for preliminary'hearing on 18.04.2018
- before S.B.
L ‘_" .
~ (Ahmad Hassan) *
Member
1804.2018 " Counsel for the appellant present and seeks adjournm‘enﬁ
To come up for preliminary hearing on-09.05.2018 before S.B.
- .
_ s I S _(Ahméad Hassan)
~, l \ S , . Member
& [
. 51“\ ~.4,\}S f
Sl AT _
09.05.2018 The Tribunal is non functional duc to retircment of the

- Honorable Chairman. Therefore, the case is adjourned. To come up for

the same on 06.07.2018 before S.13.

Reader -

06.07.2018 Assistant to learned counsel for the ap'peilant
' present and requested for adjournment. Adjourned. To

come up for preliminary hearing on 03.08.2018 before S.B.

¢

(Muh%min Khah Kundi) *

Member
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- Form-A
FORMOF ORDERSHEET
- Court of
" Case No, 01 12018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
N 05/03/2018""%|’ The appeal of Mr. Ghiazullah Khan 37é%8hted today by
Mr. Nasir Ali Khan Qureshi Advocate may be entered in the
Institution Register and put up to Learned Member for proper
| order please. \
REGISTRAR (73 19
2- } L|l¢>3) V€ This case is entrusted to S. Bench for preliminary hearing
to be put up there on [CTIOZ )€ . .
&7
" MEMBER
19.0B.2018 Appellant in  person present and seek

ipurnment as his counsel is not available. Adjourn|.
come up for preliminary hearing on 04.04.201:

ore S.B

@a/

Member
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

AppealNo.__ 391 12018
Ghaizullah Khan Vs - ACS (FATA), KPK & Others.
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
o R ‘ , ' . Khyher PakhitnnkKhw '
Appeal NO.- 5 0] /2018 . . Sycz‘avji-cx.: l"::‘n"i::.'-"!nz‘:'i 2
. Diary I~ 0‘3._./ z(
:f:_ Dated 05’3#.@0/ g

7w Ghaizullah Khan $/0 Rimal Khan R/0 Khushali Malik Khel P/O Razmak, Razmak
. .Camp Tehsil Razmak District North Waziristan Agency .
Lo ‘ o -...APPELANT

VERSUS

1. The Additional Chief Secretary, FATA, Govt. of Khyber Pakhtunkhwa, FATA
Secretartat Peshawar.
2. The Director of Education FATA, Khyber Pakhtunkhwa, Peshawar
3. The EJucatlon Officer, eranshah NHA
............................................ RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED 28 / 09 / 2000, VIDE
WHICH THE APPELANT WAS TERMINATED WITHOUT ANY PLASlBLE_ -
REASONS

PRAYER :

ON ACCEPTANCE OF THIS SERVICE APPEAL, THE lIMPUNDGE
ORDER DATED 28 / 09 / 2000 MAY KINDLY BE SET ASIDE AND

fi"ﬁ&éﬂ:ﬁ@—dﬁﬁ? THE APPELANT BE RE-INSTATED AS PTC TEACHER AT GPS

ik SHAWALI (GARYUM) NORTH WAZIRISTAN AGENCY, AND ALL )
&W OTHER BACK BANIFITS MAY KINDLY ALSO BE GRANTED. |
s 5} /v
- HUMBLY SHEWETH:-

1. That the*ap,'pellant is the bonafide resident of North Waziristan Agency.
(Copy of Domicile Certificate is hereby attached as Annexure- A)

'"2. That the appellant was properly appointed as PTC Teacher at GPS Shawali
(Garyum) N.W.A. (Copy of Appomtment Letter is hereby attached as
Annexure- B) o

3. That the appellant perform his duty regularly and with full of dedications, in
spite of the fact, that the said school is situated in a remote for flange
mountainous area. | )




®@
S

4. That it is pertinent to mentioned here that the militants had threatened the
appellant of dire consequences and was not allowed performing his duty.

5. That the appellant been threatened could not attend his school, thus
moved an application for long leave as the applicant application for transfer
from the said school was not allowed.

6. That the application for long leave was put in process but to the utmost

. disappointment of the appellant, the concern authorities dismissed the
appellant at the behest of some rival of the appellant. (Copy of the
Termination Order is hereby attached as Annexure- C) _ V

7. That the appellant made many appeals to the Director Education
respondent No.2 and other Superior Officials but the appellant was kept in
wait by all the Superior Officers.(Copy of various appeals and appllcatlons'
are hereby attached as Annexure-D1to D ) ) _

~ 8. That in the meanwhile the Turbulent FATA came under the control of
Taliban and appellant and his family left the tribal area and were compelled
to leave in camps arrange for the IDPs. Thus it made the future of the
appellant bleak and uncertain.

9. That one Taj Muhammad was also terminated in the same order dated 28/
09 / 2000, but being a man of means got himself re-instated in the year
2005. (Copy 5 Apphealron and re- a/wmfme/n/ orary aye ﬁutbj ' plsched aaAm‘-za

10 That the appellant had knocked at every door for justice but all the doors .

- never open before the appellant.

Hence the instant appeal inters alia on the following grounds:-
GROUNDS:-

. A. That the appellant is a well experienced and hard worker teacher .
S (Copy of the Testimonial is hereby attached as Annexure- E).

B. That no show cause notice has been served upon the appellant.

C. That the appellant is a poor person and cannot grace the plump of
the appointing authorities.

D. That the position / status of the appellant is at par with the Taj
Muhammad, who has been re-instated. While the appellant is
grappling with measures and poverty. -

E. That since the. termination order of appellant, the appellantv

preferred so many appeals but received no positive response from
either quarter.




@

F. Thus the appellant seek permission to advance other pomts at the
tlme of argument.

It is, thefefore, most humbly pfayed that the appeal of the appellant
may be accepted as prayed for.

-~

Dated: -28/02/2018 'APPELLANT
: GHAIZULLAH KHAN

ADVOCATE HIGH CQURT BANNU

CERTIFICAT

CERTIFICATE

It is certified that no such like appeal has earlier been filed by the
appellant before this' Honorable court. and declared -on oath that the

contents of the said appeal are true and correct to the best of my
knowledge and belief.

DEPONEN

THROUGHCOUNSEL

NASIR ALI KHAN Q JRESHI
- ADVOCATE HIGH COUR 'BANNU
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

.. Appeal No. /2018.
Ghaizullah Khan VS ACS (FATA), KPK & Others.
AFFIDAVIT

|, Ghaizullah Khan S/O Rimal Khan R/O Khushali Malik Khel P/O
.. Razmak, Razmak Camp Tehsil Razmak Tehsil Razmak North Waziristan
‘Agen_cy, do hereby solemnly affirm and declare on oath that the
contents of the Appeal are true and correct to the best of my - e
-know'ledge and belief. Nothing has been concealed from this '
‘Honorable Court.

Identified By Deponent

= .
) 5] R - - "‘
o@uﬁg{g o .

Ghaizullah Khan
NI # 21527 -98581906 -3

Advocate High Court Bannu




" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2018,

Ghaizullah Khan Vs . ACS (FATA), KPK & Others.

MEMO OF ADDRESSES

0 Appellant
Ghaizullah Khan S/O Rimal Khan R/O Khushali Malik Khel P/O Razmak,
Razmak Camp Tehsil Razmak District North Waziristan Agency.

. RESPONDENTS

1. The Additional Chief Secretary, FATA Govt of Khyber Pakhtunkhwa
FATA Secretariat, Peshawar. ;

" 2. The Director of Education FATA, Khyber Pakhtunkhwa Peshawar.

- 3. The Education Officer, Miranshah

" Dated2/02/2018

A= sy 2 R
NASIR ALI KTIA QURESHI e
ADVOCATE HIGH COURT BANNU




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal-No. - /2018.

Ghaizullah Khan VS ACS (FATA), KPK & Others.

APPLICATION FOR CONDONATION OF DELAY

. Humbly Sheweth:-
1. That the abpel!ant / applicant had ‘moved many appeals for re-
RO instatement as a PTC Teacher, but without any fruit full result.

‘2. That in-the year 2005 whe~n Taj Muhammad was re-instated, the =

. proper time the appellant would be re-instated and the appellant
took this as gospel truth but the sudden termile and law & order .
situation of the NWA agency clashed all hops of the appellant to the

court.

‘3. That the delay occurred is not intentional but because of the above
‘mentioned facts. Keepmg in view the above submission.

and appeal be considered with in time.

Dated:24/02/2018

‘.GHAI ULLAH KHAN

petitioner was also assure by the appointing authorities that after DR

grounds. Thus he could not prefer.an appeal before this honorable R

It is humbly prayed that the delay may kindly be condon wuth"' e
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 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No. | /2018.

Ghaizullah Khan Vs ACS (FATA), KPK & Others.

AFFIDAVIT

I Ghaizullah Khan S/O Rimal Khan R/O Khushali Malik Khel P/O

~ Razmak, Razmak Camp Tehsil Razmak North Waziristan Agency, do

'hereby solemnly affirm and declare on oath that the contents of the
Apphcatlon are true and correct to the best of my knowledge and
belief. Nothing has been concealed from this Honorable Court.

Identified By | Deponent

Nasir Ali Khan Qureshl . Ghaizullah Khan
Advocate High Court Bannu - ' caneyt 21507-958KH06-3
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