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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
»

V
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Appeal No. 301/2018

■' 05.03.2018Date of Institution . .

Date of Decision 18.01.2019

Ghaizullah Khan son of Rimal Khan R/0 Khushali Malik Khel Post office Razmak, 
Razmak Camp Tehsil Razmak District Waziristan Agency. ... (Appellant)

,•>

VERSUS
■ 4 .

The Additional Chief Secretary, FATA, Government of Khyber Pakhtunkhwa FATA
... (Respondents)Secretariat, Peshawar.

■ ^r.'

■ /r fAppellant In person
- 'I

i?.

MR. HAMID FAROOQ DURRANI, CHAIRMAN

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-

The facts, as gatherable from record, are that the appellant was appointed as1. 0
P.T.C (BPS-7) on 31.07.1999 and in the said regard a notification was issued by

respondent No. 3. He was proceeded against departmentally on account of absence

from duty and his services were terminated on 28.09.2000. The appellant there-after

submitted many applications to the respondents, from time to time, with the prayer forV

his reinstatement into service but to no avail. Finally, the service appeal in hand was

preferred on 05.03.2018.

2. The appellant appeared in person and argued the matter. His contention was

that due to extra-ordinary circumstances in the tribal area at the relevant time he

could not join his duty on account of terrorists threats and subsequently submitted 

applications for his reinstatement in service. It was also slated that on 28.04.2000, an
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application was submitted by the appellant for grant of two years leave which was not

considered.

I have considered the contention of appellant and have also gone through the3.

record. It is admitted by the appellant that he did not prefer any departmental appeal

against the impugned order of termination dated 28.09.2000 in accordance with rules.

There are, however, available on record copies of certain applications which are dated

14.3.2003, 06.05.2013, 05.10.2016 and 03.11.2017. Except the first two, all other

contain almost verbatim contents while in application dated 05.10.2016 it is added

that in case the application remained unattended the appellant would resort to the

court. Despite,the application dated 03.11.2017 was purportedly submitted by the

appellant to the respondents while the appeal in hand was preferred on 05.03.2018.

4. Under the Khyber Pakhtunkhwa Government Servants (E&D) Rules, the

appellant was obligated to submit departmental appeal in proper form within 30 days

from the issuance of impugned order of termination dated 28.09.2000. On the other

hand, the first application submitted by the appellant was an 14.05.2003 which

remained un-responded. The appellant once again slept over hp: right of preferring 

service appeal before the Tribunal for so many years. More-so, the instant appeal was 

preferred at least 15 months after purportedly conveying to the respondents his

intention to resort to the court.

5. In view of the above the appeal in hand is badly barred by time and is

accordingly dismissed in limine. File be consigned to the record lOom ' '

(HAMID FAROOQ DUR 
CHAIRMAN

ANNOUNCED
18.01.2019
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Nemo for appellant.07.12.2018

IOn 29.10.2018 the instant matter was adjourned on the 

strength of a note by Reader of the Tribunal. Issue notice to 

appellant/his counsel for 18.01.2019 for preliminary hearing 

before S.B.
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Neither appellant nor his counsel present. Case to come 

up for preliminary hearing on 17.09.2018 before S.B.

03.08.2018

;

-yv'
Chairman■ - *■:/ ‘ u.-

■7-

Clerk to counsel for the appellant present and made a request 

for adjournment due to general strike of the Bar. Case to come up for 
preliminary hearing on 19.09.2018 before S.B.

17.09.2018

(Ahrnad Hassan) 
Member

Neither appellant nor his counsel present. Case to come up for 

preliminary hearing on 29.10.2018 before S.B.
19.09.2018

(Ahriiad Hassan) 
Member

■

1
i •

Due to retirement of llon’ble Chairman, the 

fribunal is defunct, 'fherefore, the case is adjourned, 

d o come up on 07.12.2018.

29.10.2018

I

;



Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 18.04.2018 

before S.B.

04.04.2018

y

(Ahmad Hassan) 
Member

lg04.2018 Counsel for the appellant present and seeks adjournment. 

To come up for preliminary hearing on 09.05.2018 before S.B.

/ •

(Ahmad Hassan) 
Member

I'. I

dl ■ ■^\] \

09.05.2018 The Tribunal is non functional due to retirement ol' the

Honorable Chairman. Therefore, the case is adjourned. To come up for 

the same on 06.07.2018 before S.B.

Reader ■

06.07.2018 Assistant to learned counsel for the appellant 

present and requested for adjournment. Adjourned. To 

come up for preliminary hearing on 03.08.2018 before S.B.

c

(Muhammad Amin Khan Kundi) 
Member
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The appeal of Mr. Ghiazullah Khan 'prelfnted today by
i

Mr. Nasir All Khan QureshI Advocate may be entered In the 
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order please.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No. 72018.

Ghaizullah Khan Vs ACS (FATA), KPK & Others.

INDEX

S.No Discription of Documents Annexure Pages
1. Memo of Appeal \-3
2. Affidavit

3. Memo of Addresses

4. Condonation of Application 6
5. Affidavit 7
6. Copy of Domicile Certificate "A" 8
7. Copy of Appointment Letter 9^/S
8. Copy of the Termination Order /6"C"

Copy of various appeals and applications9. "D1 to D^ "

10. Copy of the Testimonial

11. Wakalatnama

i

Datedl^/02/2018 m^NT

TFmOUGH^GOtfNSEL

NASiR ALI KHAN QURESHI

ADVOCATE HIGH COURT BANNU



0
I-yh

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Scr*-.-ic4iAppeal No. /2018.
jDlary No.

Oatctt
: ' Ghaizullah Khan S/0 Rimal Khan R/0 Khushali Malik Khel P/0 Razniak, Razmak 

;Camp Tehsil Razmak District North Waziristan Agency
APPELANT

VERSUS

1. The Additional Chief Secretary, FATA, Govt, of Khyber Pakhtunkhwa, FATA 

Secretariat, Peshawar.
2. The Director of Education FATA, Khyber Pakhtunkhwa, Peshawar.
3. Th^Ecfucation Officer, Miranshah,

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA, SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED 28 / 09 / 2000, VIDE 
WHICH THE APPELANT WAS TERMINATED WITH^OUT ANY PLASIBLE 

REASONS.

PRAYER:

ON ACCEPTANCE OF THIS SERVICE APPEAL, THE IMPUNDGE 

ORDER DATED 28 / 09 / 2000 MAY. KINDLY BE SET ASIDE AND 

THE APPELANT BE RE-INSTATED AS PTC TEACHER AT GPS 

SHAWALI [GARYUM] NORTH WAZIRISTAN AGENCY, AND ALL 

OTHER BACK BANIFITS MAY KINDLY ALSO BE GRANTED.

■ ' HUMBLY SHEWETH:-
6

1. That the appellant is the bonafide resident of North Waziristan Agency. 
(Copy of Domicile Certificate is hereby attached as Annexure- A)

2. That the appellant was properly appointed as PTC Teacher at GPS Shawali 
(Garyum) N.W.A. (Copy of Appointment Letter is hereby attached as 

Annexure-B)
3. That the appellant perform his duty regularly and with full of dedications, in 

spite of the fact, that the said school is situated in a remote for flange 

mountainous area.



(D
4. That it is pertinent to mentioned here that the militants had threatened the 

appellant of dire consequences and was not allowed performing his duty.
5. That the appellant been threatened could not attend his school, thus 

moved an application for long leave as the applicant application for transfer 

from the said school was not allowed.
6. That the application for long leave was put in process but to the utmost 

disappointment of the appellant, the concern authorities dismissed the 

appellant at the behest of some rival of the appellant. (Copy of the 

Termination Order is hereby attached as Annexure- C)
7. That the appellant made many appeals to the Director Education 

respondent No.2 and other Superior Officials but the appellant was kept in 

wait by all the Superior Officers.(Copy of various appeals and applications 

are hereby attached as Annexure-Dl to D )
8. That in the meanwhile the Turbulent FATA came under the control of 

Taliban and appellant and his family left the tribal area and were compelled 

to leave in camps arrange for the IDPs. Thus it made the future of the 

appellant bleak and uncertain.
9. That one Taj Muhammad was also terminated in the same order dated 28 /

09 / 2000, but being a man of means got himself re-instated in the year 

2005. etx\d

10. That the appellant had knocked at every door for justice but all the doors 

never open before the appellant.

Hence the instant appeal inters alia on the following grounds:-

GROUNDS:-

A. That the appellant is a well experienced and hard worker teacher 

(Copy of the Testimonial is hereby attached as Annexure- E).

B. That no show cause notice has been served upon the appellant.

C. That the appellant is a poor person and cannot grace the plump of 
the appointing authorities.

D. That the position / status of the appellant is at par with the Taj 
Muhammad, who has been re-instated. While the appellant is 

grappling with rheasures and poverty.

E. That since the. termination order of appellant, the appellant 
preferred so many appeals but received no positive response from 

either quarter.
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(S
F. Thus the appellant seek permission to advance other points at the 

time of argument.
9

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

I .r:
r

Dated: -i^/02/2018 APPELLANT 

GHAIZULLAH KHAN

•:

THROUGH SEL

T

NASIR ALI KHAN QU^SHI 
ADVOCATE HIGH COURT BANNU

I

CERTIFICATE

It is certified that no such like appeal has earlier been filed by the 

appellant before this Honorable court and declared on oath that the 

contents of the said appeal are true and correct to the best of my 

knowledge and belief.

i

;

DEPONED

THROUGhkCOUKlSEL

NASIR ALI KHAN QURESHI 
ADVOCATE HIGH COURT BANNU

;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

. Appeal No. /2018.

Ghaizullah Khan VS . ACS (FATA), KPK & Others.

AFFIDAVIT/ •

I, Ghaizullah Khan S/0 Rimal Khan R/0 Khushali Malik Khel P/0 

, f^azmak, Razmak Camp Tehsil Razmak Tehsil Razmak North Waziristan 

Agency, do hereby solemnly affirm and declare on oath that the 

contents of the Appeal are true and correct to the best of 
knowledge and belief. Nothing has been concealed from this 

Honorable Court.

my

Identified By Deponent

Nasir Aii Khan Qu/eshi 

Advocate High Court Bannu
Ghaizuliah Khan

-^Sdl‘^06-3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No, /2018.

Ghaizullah Khan Vs ACS (FATA), KPK & Others.«.•:

*•

MEMO OF ADDRESSES
^4

Appellant

Ghaizullah Khan S/0 Rimal Khan R/0 Khushali Malik Khel P/0 Razmak, 
Razmak Camp Tehsil Razmak District North Waziristan Agency.;

RESPONDENTS

1. The Additional Chief Secretary, FATA, Govt, of Khyber Pakhtunkhwa,
FATA Secretariat, Peshawar. . '

2. The Director of Education FATA, Khyber Pakhtunkhwa, Peshawar.
3. The Education Officer, Miranshah

I

5

: .;

Dated:Jtf/02/2018 ELLAIMT

Tl H COUNSEL

NASIR ALI KHAN QURESHI ^ 
ADVOCATE HIG JcOURT BANNU

(!_

/

If



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No.

/

/2018.

. * ■ •:

Ghaizullah Khan VS ACS (FATA), KPK & Others.

APPLICATION FOR CONDONATION OF DELAY

Humbly Sheweth:-

1. That the appellant / applicant had moved many appeals for re­
instatement as a PTC Teacher, but without any fruit full result.

2. That in-the year 2005 when Taj Muhammad was re-instated, the 

petitioner was also assure by the appointing authorities that after 

proper time the appellant would be re-instated and the appellant 
took this as gospel truth but the sudden termile and law & order • 
situation of the NWA agency clashed all hops of the appellant to the 

grounds. Thus he could not prefer.an appeal before this honorable 

court.

I.

-v:.*

3. That the delay occurred is not intentional but because of the above 

mentioned facts. Keeping in view the above submission.
,i -

It is humbly prayed that the delay may kindly be condon with 

and appeal be considered with in time.
1

\

DatedAy02/2018 APPELLANT
i

GHAIZULLAH KHAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.1'.

Appeal No. /2018.

Ghaizullah Khan Vs ACS (FATA), KPK & Others.

AFFIDAVIT

I Ghaizullah Khan S/0 Rimal Khan R/0 Khushali Malik Khel P/0 

Razmak, Razmak Camp Tehsil Razmak North Waziristan Agency, do 

hereby solemnly affirm and declare on oath that the contents of the 

Application are true and correct to the best of my knowledge and 

belief. Nothing has been concealed from this Honorable Court.r* j

Identified By Deponent

■ Nasir Ali Khan Qureshi 
Advocate High Court Bannu

Ghaizullah Khan
CNie-f:

■i

//
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PAKISTAN Nation:!) Idcmtlty card
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- As per. iireotion of tlTjS Birect^ of lilduoatioB FATA M/FP 

Peshawar -^d® him IJotHil'dated 10«2»SOOpjMrjTaa MohamiiBd S/0 .
SiBX' All Khaii Bx-PM Teaohsr OPS. Surdar Kekbsl Kazraal£(MA)Terminated 

Yld© tbls office 1408 8928^33 dated 28<.9o2000 TS*e.f»1.9<.2000 is hereby 

Re^AppoiEited as PTC Teacher agaiJast Vacant PTC post at GPS Gul Rafi 

Jan Kot RazniakCMA)viGe Bahadar Jen PTC retired from^ervioe in 

BPS-7 Ras~g555.-140-6755 purely on contract basis for XBAR?
the.date-of taisim. over obaSege*.'

being made purely on contract basis and liableKis appointment is
to term nation at anv tiJiie x^jAtbont any notice if to resign from
Ms post He shoMd give one month prior notice or forfiet one month 

pay.lieu tlier^f® - ■ ' ;
2®^ He should net be hgnded over oharg© of tte same poet if he is bela-'J 

■ -. ,18'year or abov©«3^ Age*

• Sa

his: Health and Age certificate from the MedicalHe should produce 
S-UBBTsA/^/^Ho^ital Miransha h.
His o^isal qualification date of Birth and Bo^Qial certifi^te 
should be ohech©d and photo copy be p^^loed on the record before 

' '-handed over'charge of-.the same post*
If 1:^ fe£l0 tO: resume his. charge Mthin 15 days tJ^ order should

■ be treated-as oaisselledo... 1 ' ;,-

FtS notveri^cetion till the receipt his'certificates the salary >ull not ^ 
• be dra^n*

3 «
t
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7e TA/BA is" not:-- allowe-d* • . '• ,
L He slxoiald p3i>aace M.s WIO to ArfSO oix-ole ooaoeraed.
9, oliarge report should tie suteitted in duplioats to all conoerned

if ITS found absent 4 days Continoiwly from tbs

»

to. He be teminsted
the date taking over oherge. '

.n Officer,Agency Bduoat Horth Waziiiston Agency.
05JABO/WA hated Mranshah tM ^Bndst s HO 8 onnh.n.iBi.iM ....................

' Copy-tos- ' ..•'
She Bireotor of Bdi* atioa ,1?ASA 17® Peshawar. 

■ Th© Agency Accounts Officer Hl‘i/A at S^ranshah.
AABO Circle concernedo ■ ■

■' Candidate conoerned* ■:
’'iooouatant 41500-PrysSeofdoH Local-o'ffioi. _

1 •
2
3.
4*
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B, ation Officer,Agency ^ ,
/Forth WAziri^an Agency.
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-'..A/FF FA'-RD'AN BOARD OF INTERMEDIATE AND SECOMDARY EDUCATION RANiNr^avE- ~^iUuW::

igt^^BOAPoW- - ^ • - -
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E_DUCATiON EANNu'n.VV.F.P, PAk'sTAN BOARD IN TERMED AT^S
. ........................ ...................... . INTERIYEDIATE AMD SECONDARY EOUCAT-O?' B.hNNU N W F -
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'-’' '‘'^TERMEDiA FE and SECC-NDA.RV EDUCA I ION EANNu'n.VV.F.P, PAKiSTAN BOARD O- IN TERMED AT^S'
SANNU N.W.F.P FAKIST--N BOARD OF INTERMEDIATE AMD SECONDARY FONCATu-.N m \a;-r

nS^fTOTCERTIFV^THAT
w.f.p. Pakistan board of iNTF-.PWEDiATE and seco.-^S

BANNU iri'N.r.f-, r'h-.l'A?—1.\; =:'^.';qD. nc ilMn .gjCpnMnAPV FniiC/.TlON RANNU N VV F F '-kS
_ .^. . i-TW.F.P. PAKISTAN BOARD OF INTERMEDIATE Aff-.O SEC

■.KlShAN BOARD OF INTEDlBTtriC'tO BfilliaU'iRY EDUCATION BA.NNU M VO.^ ?
BOARD OF INTERMEDIATE AND SECQT.'DARV EDUCATION 8ANNU N.Y/.i-.P. PAKiatAN bOF-.-^U Ur iim ;-,-^iv.eu..-m c ,h;^D SEC

0 SE.:;

EDUCATiON 3ANMU N.VV.-F.P PAK'S’-i'-, BO.ARD OF IN • tL r* (VI C U »M ^ I 1 L/ ■ O La N.y I M L^/-\. > i

iF " ■ ............... .. ................ ................................................... ...................... ...........................^-v... .I.n .MrT_T rw, i. ,>■ i |i.,|.i n;.,r.i.\jU ly |;-|J r >•- -■-■'■S* J| j,..)
SECOND^RV education SANNU N.W.F.P. PAKISTAN BOARD OF INTERMEDIATE .F.D SEC:'--.|| ll M 

5^VaV.\\UU!|-°'-'-^'^^^-^'f^tWQe*^tfO'PAK!S“A\' BOARD OF INTEDlBTtrietO BftliaUJiRY EDUCATION BA.NNU M VO.^ ? pUfMM 
INTERMEDIATE AND SECQT.'DARV EDUCATION BANNU N.M/.i-.p; PAKi:^ I AN bO^.-^u Ur hm ;i c ,h;^D

.SANNU N.W.F.P, P.AKISTAN 'BCARO OF INTERMEDIATE AND SECONDARY EDUCATION BANiNU N.W.F.F. P.. F

OF lIsJiERMEblATE AND ScCOND.-^V EDUCkiiuin mW_F.P. PAKISTAN B.OARD OF INTERMEDLATE AND SECOr}|ils 1/);,
fhasibeen^placedTin. Grade cf intef©iediatERe.presenttng/ Fair.TioN banmu nvv f p F^ Mil//M

^'/i\\\ul!l|l DANNv^ IAv.F.P. PAKISTAN BOARD OF INTERMEDIATE AND SLQO.WhW/:l
■•nTtheBfollOWingr.SUbjeOtS.SECONDARY education BANNU N 'A F P

N:W.F,P. INTERMEDIATE- 5^MWrlSl5?f Ti^N '
sE4:N;PakistamStudiesiu N.w;F6YP.®hys-ics^RD of ii'85RM^i^.ogy^co^pi^:;|^

BAf^irttTYN.W.F.P. PAKI3T.AN BOARD OF INTERMEDIATE'AND SECONDARY PnuCATION gAMNU N.W®F P PAK'^®^'
'G'rarfi*-^AKisTAN^BOA'Rifc 'Ni£R.M£Qiir^- Afio

^vWiVif III bannu n.w.f.p Pakistan board of imtermeolatemnd sEC::.‘.‘i*|;!| jm
N^nternal assessment ibyzFthesilnstitulion:iJo.nGerae.dATibN bannu navff pp mil m

N..VV.f.P. PAKISTAN BOARD OF INTERMEDIATE AND 6EOO:MmM

.i«is&3^«f@baa8aiii«;s<ia«sgs«iSK=c2^
PAKIST.4M 3OAR0 OF INTERMEDIATE AND SECONDARY EDUCATION RANNU'N.if7-rV. l#Mf '

N.W F.P PAKjST.AN BOARD OF
)|t^CAV^f^^.L.N_W>;^^VK:.STi\ c.XlTD OK INTERMEDIATE AND SECONDARY EDUCATiON^^NU i>jfeF.F. PAKr'“^’' 
jScpRj^^yyrbnc'fX-JD/SECC ^ B- .By zOUCATION.bannu .N.W.F P P.i^klSTAN BOARD C'P IN"'-'Ry§P*^®^3^''y' 
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intermediate EXAMINXnON '% jl^

^1 Jr HUMANITIES GROUP % . ||1
III ^ sess,on,s,s,™muam 5* Pii

Wliiii ■ ™S IS TO CERTIFY THAT_____Ghai^UUah_Khan______________
mi ^oniDaughter of  ______ ^^ ;ijiij|iv

^ij ««rf *05 6eei, placed in Grade L_D___J Represenfy^g Pair
;S®«i A«i been awarded Grade —-------- o» Jh^yT- ~r~'----- ',--------
^ I the InsHtution concerned. -----—A^onjpbyis of internal assessment by

Secretary

70428
ftjdiN N

V
Bannu N.W.F.P Pakistan

d

i

2i ■■A
. S(pSlu ^sst VN\Cecretary

This certificate is issued wit^duta "S\Won or erasure.
... JBiHilim m\i ••»••••?
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DET A if. MAR K S CERT! PTC A
raAINlTs'C CLASSES EXAMINATION P. T, C.
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