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BEFORE THE YBER PAKHTUNKHWA SERVICE TRIBUNAL
At Camp Court, Abbottabad.
Service Appeal No. 1054/2018

06.08.2018
19.11.2019

Date of Institution”
Date of Decision

......

Inam-ul-Haq Sub-Inspector No.73/H, posted at Policc Station Nara
(Investigation Wing) Havalian, Abbottabad.
Appcllant

Versus

1. Provincial Police officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Abbottabad.
' Respondents

Mr. Muhammad Hamid Mughal
Mr. Ahimad Hassan

Member(J)
Member(E)

JUDGMENT :
MUHAMMAD HAMID MUGHAL, MEMBER: Appellant

with counsel present. Mr.. Usman Ghani learned District Attorney
present.

2. The appellant (Sub Inspector) has filed the present service
appeal against the order dated 28.07.2017 of awarding him pcnalty
of forfeiture of 02 years approved service and against the order
dated 27.03.2018 whereby his departmental

appeal was




rejected/filed.

3.  Learned counsclfo ,%_\jcf}ei‘;épﬁellant argued that the appellant
was proceeded dcpdllmcntally and was issued Show Cause Notice
for conﬁnitﬁng mlsconduct to " thc effect that he was required to
complete the postmortéln;: of ‘iﬁeﬁd_'écéfased but he failed to do so; that
the appellant submitted rc':pl.y.to the Show Cause Notice and denied
the allegation while CApldiI‘llI‘lg all the facts and circumstances,
however the respondent No'.-3‘, awéx‘dca him punishment of forfeiture
of 02 years approved s‘ef‘,\'/ice;-tlvl-at‘,ihe- departmental appeal filed by
the appellant was also rejected oh no good grounds. Further argued
that the appellant tried hishlbest to get conducted postmortem
examination of the dead I;;ody but the legal heirs of the deceased did
not allow the same; that punishment was awarded 6 the appellant
without observing legal 1*équ_irmﬁent$.

4. As against that'l_earr_ied ‘District Attorney argued that the
appellant was the Iii%/estigatiénj O'fﬁcer of the murder case but he
failed to conduct postmortem examination of the deceased victim;
that the postmortem examination is an important piece of evidence;
that prior to the impcéﬁ\idnlgol;b penalty, proper Show Cause Notice
was served upon the appc{ailénf _aﬁ'd the appellant also furnished reply
of the same; that the appeirl'até authority also heard the appellant in
persaon. |

5. Arguments heard. F‘il»e pérused.

6. The appellant was fﬁroceeded under the Police Rules, 1975

and was issued Show Cause Notice due to misconduct in relation to




failure on his part to gt—;t‘{conduct@d"'the postmortem examination of
the dead body of a dc?cfeéfsédi'of the inurder case. The appellant also
submitted detailed reply~‘ of the Show Cause Notice and thereafter

the authority imposed thﬁc 'pg-enaﬂty of forfeiture of 02 years approved

| service upon the appellant. = -

7. Admittedly the appellant;v\l/a_s the Investigation .O‘Pﬁcer of the
murder case and legal heirs of the deceased victim buried the dead
body' without having doﬁe ivts‘ p:Qstmortem éxaminatioﬁn by the
Medical Doctor concerﬁ'ed.-'l“-ﬁé victim was in the hospital when he
succumbed to his injuries.

8. Needless to - mention Athat the learned Sessions Judge

| Abbottabad while dispbsing of Revision Pétition No0.02/2012

decided on 12.07.2017 m relation to the issue exhumation of dead
body of deceased, observed that when the dead body was. in the
custody of the local police, they‘ failed to cénduct postmortem
examination of the deceased and l_lainded over the dead body to the

legal heirs for burial and after lapse of some days, they submitted

application for exhumation and postmortem examination, which is a

big question on the a_biiliiy of 1.O .and the local police to cope with
the situation when arises. - |

9. Inview of abovel,-thiéléppéllant has not been able to show that
the impugned orders are perverée. However in the view of the
circumstances of fhe case, for the purpose of safe administration of

justice, the punishment of forfeiture of 02 years approved service

| imposed upon the appellant is modified and reduced to forfeiture of




01 year approved service:. The: present service appeal is partially
accepted in the above noted terms. Parties are left to bear their own

costs. File be consigned 1o the record room.

/!

(Ahmad Hassan) | (Muhammad Hamid Mughal)
Member Member

Camp Court, A/Abad |

o

ANNOUNCED
19.11.2019
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16.09.2019 ﬁti&% Counsel for the appeilant and Mr. Muhammad Bilal Khan,
* ks :fb

Deputy District Attorney alongw1th Mr Shamralz Khan, ASI for
the respondents present Leamed counsel * for the appellant

submitted rejomder and seeks ad_loumment for arguments.

Adjourned to 19.11. 2019 for arguments before D.B at Camp

Court Abbottabad : NS \ ,'
_, (Hussain Shah) o (Mliham‘f”f-ia‘d%ﬁAmin Khan Kundi)
Member S . Member
Camp Court Abbottabad Camp Court Abbottabad
19.11.2019 Learned counsel for the appellant present. Mr. Usman

Ghani learned District Attorney present. Vide our separate
judgment of today of this Tribunal, placed on file, in view of the
circumstances of the case, for the purpose of sa'_fe administration of
justice, the punishment of forfeiture of 02 years approved service
imposed uponA the appellant is modified and reduced to forfeiture of
01 year approved service. The present service appeal is partially

accepted in the above noted terms. Parties are left to bear their own

costs. File be-Consigned to the record room.

(Ahmad Hassan) (Muhammad Hamid Mughal)
] Member Member ‘

Camp Court, A/Abad

ANNQUNCED.

19.11.2019
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19.03.2019 Counsel for the appellant present. Mr. Muhammad Bilal,
Deputy District Attorney alongwith Mr. Shamraiz Khan, ASI for
the respondents present. Written reply on behalf of respondents
not submitted. Learned Deputy District Attorney reqﬁested for
further adjourhment Adjou‘med To come for written
reply/comments on 21.05. 2019 before S.B at Camp Court

Abbottabad.

. \ L
Y e b ™ - (L4 :.a f

(Muhammad Amin Khan Kundi)
Member
Camp Court Abbottabad

21.05.2019 ‘ : "~ Counsel for the appellant and Mr. Shamraiz Khan, ASI
~ | alongwith Mr. Muhammad Bilal, Deputy District Att(;rney for the
respondents present. Written reply Aon behalf of respondenfs not
‘submitted. Representative of the depaftment ‘requested for
adjournment.  Adjourned to  09.07.2019  for  written

reply/comments before S:B at Camp Court Abbottabad.

\ .

(Muhamm%nin Khan Kundi)
Member
Camp Court Abbottabad

09.07.2019 Counsel for the appellant and Mr. Shamraiz Khan, ASI
alongwith Mr. Muhammad Bilal Khan, Deputy District Attorney
for the respondents present. Representative of the department
submitted written reply on behalf of respondents No. 1 to 3. Case

*.to come up for rejoinder and arguments on 16.09.2019 before D.B .

at Camp Court Abbottabad.

(Muhammad Amlé, Khan Kundi)
Member
Camp Court Abbottabad
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(Zr 19.10.2018 Counsel for the appellant Mr. Muhammad Aslam Tanoli, ™

Advocate present and heard in limine.

Contends that the -appellant was awarded with punishment of
forfeiture of two years approved service but without regular enquiry

and issuance of show cause notice.

| The points raised need consideration. The appeal is admitted

to regular hearing, subject to all legal objections, if raised by the
respondents. The appellant is directed to deposit security and process

* fee within 10 days. Thereafter, notices be issued to the respondents.

Rppellant Noposited . To come up for written reply/comments on 15.01.2019 before S.B

i sCUny o Process Fég » -
i _Sg,cu é P at Camp Court Abbottabad.
o , Chaitman
o - Camp court, A/Abad
- 15.01.2019 Learned counsel for the appellant and Mr. Muhammad Bilal

learned Deputy District Attorney alongwith Shamrez Khan ASI
present. Written reply not submitted. Representative of the
respondent department ~seeks time to furnish written
reply/comments. Granted. To come up for written
| reply/comments on . 19.03.2019before S.B at camp court
i Abbottabad. |

Camp Court Abbottabad




. ‘ - Form-A .
FORM OF ORDER SHEET -
Court of '
Case No. _1054/2018-
S.No. | Date of order Order or other proceedings with signature of judge -
proceedings .
1 2 3
1 24/08/201%@3 The appeal of Mr. lnam ul -Haq resubmutted today by Mr
Muhammad Aslam Khan Tanoli - Advocate may be entered in. the
Institution Reglster and put up to the Worthy Chairman for proper
order please. '
o & REGISTRAR =~ -
2_ . A "
Jo-9 1% |

This case is entrusted to touring S. Bench at A.Abad for
“preliminary ﬁearing to be put up there on / q/ 7n:— /f .

" CHAIRMAN




The appeal of Mr. Inam-ul-Haq Sub-Inspector no. 73/H posted at- Pohce Statlon Nara

Abbottabad received today i.e. on 06. 08.2018 is incomplete on the followmg score which .IS

returned to the counsel for the appellant for completion and resubmissmn within 15 days. ' }__ .
S
Copy of proper impugned order dated 28.07.2017 mentioned in the heading of the appeal is
not attached with the appeal which may be placed on it. P

No._| 637 /S.T,

Dt. oé [ﬁ /2018.

%ﬁ%& g«’\g

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA . .
PESHAWAR. ©

.
3
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Muhammad Aslam Tai;oli Adv. Haripur.
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal NO[OjL{/Z&‘*/S

Inam-ul-Haq, Sub. inspector No.73/H, posted at Police Station
Nara (Investigation Wing) Havalian, Abbottabad.

(Appellant)
VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad
3. District Police Officer, Abbottabad.

(Respondents)
SERVICE APPEAL
INDEX
S/No. | Description of Documents. Annex | Page
NO.
1. Memo of Appeal & condonation application. 01-12
2. Show Cause Notice dated 07-06-2017 along “A” 13-14
with Grounds of Action. ' :
3. Reply to Show Cause Notice dated 09-06-17. | “B” 15
4. Departmental appeal. “Cc” 16-18
5. Order dated 27-03-2018 of Regional Police “D"” 19
Officer, Hazara Region, Abbottabad.
6. Application dated 0507-2018 for issuance “E™ 20
of appeal rejectlon ‘order.
7. Daily diary dated 01-06-2016 showing o = 21
appellant’s arrival in PS.
8. Application dated 01-06-2017 by deceased's "G 22
father for non-conduction of postmortem.
9. order dated 01-06-2017 of JM-lll A/abad “H" 23
10. ‘Application dated 03-06-2017 by appeliant “" 24
for conduction of postmortem.
11. Order dated 05-06-2017 of JM-Ill A/Abad for "y 25
exhumation & conduction of postmortem. Lt
12. Revision petition dated 05-06-2017. “K 26-28
13. Order dated 12-07-2017 of Honorable " 29-32
Session Judge, Abbottabad.
14. Wakalatnama. !
1
~\_t

APPELLANT
 THROUGH W

(MOHAMMAD ASLAM TANOLD
ADVOCATE HIGH COURT
Dated: £-08-2018 AT HARIPUR
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

service Appeal No.../.O[ﬂ//W

Inam-ul-Hag, sub. Inspector No.73/H, posted at Police Station
Nara (Investigation wWing) Havalian, Abbottabad.

Khyboer Palihtukhwa
Kervice Tribunal

‘ _ Diary Mo. 1230
VERSUS o6-ZA0fY

1. Provincial Police Officer Knyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad
3. District Police Officer, Abbottabad.

(Appellant)

(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST ORDER OB NO.175 DATED 28-07-2017 PASSED
BY THE DISTRICT POLICE OFFICER ABBOTTABAD WHEREBY
APPELLANT HAS BEEN AWARDED WITH PUNISHMENT OF
“FORFEITURE OF 02 YEARS APPROVED SERVICE” AND ORDER NO.
1309/PA DATED 27-03-2018 OF THE REGIONAL POLICE OFFICER
HAZARA REGION ABBOTTABAD WHEREBY  APPELLANT'S
DEPARTMENTAL APPEAL HAS BEEN REJECTED.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH
THE ORDERS DATED 28-07-2017 AND 27-03-2018  MAY
GRACIQOUSLY BE SET ASIDE AND APPELLANT BE RESTORED HIS 02
YEARS FORFEITED APPROVED __ SERVICE WITH _ ALL
CONSEQUENTIAL SERVICE BACK BENEFITS.

Respectfully Sheweth:

1. That appellant while posted as Sub. Inspector
(Investigation) at Police Station Mirpur District
yAbbottabad was served with a Show Cause Notice

s . A
~u8Y  alongwith Grounds of Action under No. 223/PA dated

07-06-2017 by the District Police Officer Abbottabad
alleging therein that:




@

“In the light of Court Order dated 03-06-2017 you submitted an application for
exfiumation of the dead body of the deceased Razwan Gul S/O Khan Gul while

(U]
<

' - learned IM-II1 Abbottabad refused app[icatiaﬁ for exemption from Postmortem
submitted by father and brother of the deceased. You 6ei’ng 10 were required to
complete the postmortem of deceased but you failed to do so. It shows your lace of
interest in official duties”. (COPY Of Show Cause NO_tiCQ dated
07-06-2017 is attached herewith as annex-"A".

2. That the appellant in response to the Show Cause
Notice and Ground of Action submitted a detail reply
dated 09:06-2017 explaining all facts and circumstances
of the matter and denied the allegations vehemently:
Appellant’s reply to the Show Cause Notice may be
considered as a part of this appeal. (Copy of reply
dated 09-06-2017 to Show Cause Notice is attached
herewith as annex-B". '

3. That no proper departmental enquiry was conducted.
Appellant was not issued with the Charge Sheet.
However, without considering the appellant’s detailed
reply to the Show Cause Notice as well as providing the
opportunity of personal hearing the District Police
Officer Abbottabad through his short order: dated 27-
07-2017 in the shape of “Forfeiture of two years

| approved service’ recorded on the front of Very Show

- Cause Notice which was given OB N0.175 dated 28-07-

- 2017 awarded the appellant with aforementioned
punishment and no separate detailed order was ever
issued. Copy of the same is already placed at Annex A"
of this service appeal. |

P




1)

That aforementioned order of the District Police
Officer Abbottabad was appealed against by the
appellant before the Regional Police Officer Hazara

Region Abbottabad. (Copy of departmental appeal is
attached as annex-“C"). | '

That departmental appeal of the appellant was filed by
the Regional Police Officer, Hazara Region, Abbottabad
vide his order dated 27-03-2018 without giving any
consideration. (Copy of order dated 27-03-2017 of
the Regional Police Officer, Hazara Region,
Abbottabad is attached as annex-“D").

- That though the Regional Police Officer, Hazara Region,

Abbottabad had filed the appellant's departmental
appeal on 27-03-2018 but appellant was not provided
with the order. But on a specific written request dated
05-07-2018 of appellant the same was delivered to him
on 10-07-2018. (Copy of application dated @07-;2018
is attached as Annex-“E").

That in fact. on transfer of Khursheed Khan Sl
(Investigation), the case FIR No. 311 was entrusted to
the appellant on 01-06-2017 and the appellant obtained
arrest warrant of accused Irfanullah. On 01-06-2017 at
1400 hours appellant reached the Ayub Medical
Hospital and requested the Doctor- on duty for

recording statement of injured Razwan Gul who

informed him that ihjured was not in a position to give ”




[{]

10.

0,

statement. Then appellant proceeded to Bilal Town for
arresting the accused Irfanullah where he was
informed that inured Rizwan Gul had expired. Then
appellant rushed to the Hosp'ital but legal heirs of
deceased had taken away the dead body deceased to
home and had fixed time and buried the dead body at

©23:15 hours on 01-06-2017. (Daily Diary dated 01-06-

2017 showing appellant's arrival in PS is attached
as Annex-“F").

That it is incorrect that appellant ever made any
request for exemption of dead body from its
postmortem rather his legal heirs “Khan Gul /0 Ali
Asghar and Faizan Gul S/0 Khan Gul (real father and
brother of the deceased) had submitted written
application to the Judicial Magistrate-lil Abbottabad in
this respect. (Copy of the application dated 01-06-
2017 for exemption of dead body from
postmortem is attached as Annex- “G").

That aforementioned application of the father and
brother of deceased Razwan Gul for exemption of the
dead body from postmortem was rejected by the
Judicial Magistrate-lll Abbottabad vide order dated 01-
06- 2017 (Copy of the order dated 01-06-2017 is
attached as Annex-“H").

That the appellant contacted his SHO and DSP Circle in
this respect and apprised them of the situation. Upon
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1.

12.

3.

14.

the advice of his officers appeliant filed application

before the Judicial Magistrate (MOD).for exhumation

and conduction of postmortem who forwarded the
same to the llaga Magistrate UM-I) Abbottabad. (Copy
of the application dated 03-06-2017 is attached as
Annex-“1"). | |

That Judicial Magistrate-lll Abbottabad allowed the

- application and order carrying out the exnumation and

postmortem vide his order dated 03-06-2018. (Copy of
order dated 03-06-2018 is attached as Annex-“J").

That the legal heirs of the deceased opbosed'the
exhumation and postmortem and filed a Revision

Petition dated 05-06-2016 before the Honourable

session Judge Abbottabad. (Copy of the petition is
attached as Annex-“K").

That on acceptance of Revision petition the order
dated 05-06-2017 passed by the Judicial Magistrate-lil
Abbottabad was set aside by the Honourable Session
Judge Abbottabad vide order dated 12-07-2017. (Copy
of the order dated 12-07-2017 is attached as
Annex-“L").

That appellant had tried his best to get the
postmortem conducted upon the dead body of the
deceased Razwarn but his legal heirs (father and




r
, b)

(6

brother) did not want the same and they remained
adamant to their stance till the last through filing
application as' well as revision  petition etc.. The
allegations incorporated in the Show Cause Notice
against the appellant are incorrect, baseless and seem -
to be the result of misunderstandings. Hence instant
service appeal, inter'alia, on the following:- - |

GROUNDS

a)

)

That both the impugned orders dated 28-07-2017 and
27-03-2018 of the authorities vare void-ab-initio, illegal,
unlawful, non-speaking without lawful authority and
have been passed perfunctorily, arbitrarily, whimsical
and -slipshod in manner, against the facts and
circumstances of the case, without any reason and
proof, hence are liable to be set aside.

That respondents have not treated the appellant in
accordance with law, departmental rules & regulations"

and policy on the subject and have acted in violation

of Article-4 of the Constitution of Islamic Republic of
Pakistan 1973 and unlawfully issued the impugned
orders, which are unjust. unfair and hence not

_sustainable in the eye of law.

That no proper departmental inquikv Was conducted

B befére awarding the appellant with penalties of

‘forfeiture of 02 years approved sekvice”;-which




L}

d)

e)

f)

conduction was mandatory under the law for

dispersion of justice at preliminary stages during' the
course of departmental inquiries. |

That neither the appellant was provided with the
opportunity of cross-examining the witnesses, nor was
appellant confronted with any documentary proof
against him, if any, nor enquiry findings were issued
nor the appellant was served upon with a Charge Sheet
even opportunity of personal hearing was not
provided to him. - | o

That the appellate authorifv has also fa'il'ed to abide by

the law and even did not look into consideration the
grounds taken in the memo of appeal. Thus the
impugned order of the appellate authority is contrary
to the law as laid down in the KPK Police (Efficiency and
Disciplinary) Rules 1975 read with Section 24-A Of the
General Clauses Act 1897 read with Article 10A’ of the
Constitution of Islamic Republic of Pakistan 1973.

That the appellant had tried to get the dead body of

deceased Razwan Gul examined by conducting
postmortem but father and real brother 'of the
deceased were reluctant and did not want conduction
of postmortem and they remand adamant ;to their
stance till the last by filling written 'applicatiorh as well

~ as revision petition etc before the courts of law. The

appellant is totally innocent and has discharge his




assigned duties with full sense responsibility and
honesty without any omissicn; commission or fault on
his part for which he has been awarded with
punishments of forfeiture of 02 vyears appr:oved
service. |

PRAYER:

It is, therefore, humbly prayed that on acceptance of
instant service appeal, the impugned order OB No.175 dated
28-07-2017 and 27-03-2018 passed by the District Police
Officer Abbottabad and the Regional Police Officer Hazara
Region Abbottabad respectively whereby the appellant has
been awarded with the punishment of “FORFEITURE OF 02
YEARS APPROVED SERVICE” and his departmental éppéal
has been filed may graciously be set aside and the appellant
be restored his 02 years forfeited approved sérvice with all
consequential service back benefits on rendltlon of account
in the interest of justice.

Any other relief which this Honorable, Tribunal deems fit
may also graciously be awarded. \ _ \
APPELLANT

THROUGH '
| THROUC M W

(MOHAMMAD ASLAM TANOLD
ADVOCATE HIGH COURT
AT HARIPUR -
Dated: é’ :08-2018

Verification

It is verified that the contents of instant appeal are true and
correct to the best of my knowledge and nothing has been

Ay

Dated: (& -08-2018 ~ Appéllant

- concealed there from.




BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Inam- U| -Haq, Sub. Inspector No.73/H, posted at Police Statlon
Nara (Investigation Wing) Havalian, Abbottabad.

(Appeilant)
VERSUS
1. Provincial Poiice Officer Khyber Pakhtunkhwa, Peshawar.

2. Regional Police Officer, Hazara Region, Abbottabad
3. District Police Officer, Abbottabad.

(Respondents)

SERVICE APPEAL

AFFIDAVIT

|, Inam-ul-Hag do hereby solemnly declare and affirm on
oath that the contents of the instant Service Appeal are
true and correct to the best of my knowledge and belief

and nothlng has been suppressed from this Honourable
Service Tribunal. g

\_ v

‘/‘ Deponent/Appellant |

Dated: 4-08-2018

ldentified By:
- /

-Mohammad Aslam Tanoli
Advocate High Court

At Haripur, - | \»«-le

-

Appellant




BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Inam-ul-Haq, Sub. inspector No 73/H, posted at Police Statlon
- Nara (Investigation Wing) Havalian, Abbottabad.
(Appellant) -
'VERSUS
1. Provmual Police Officer Khyber Pakhtunkhwa Peshawar

2. Regional Police Officer,-Hazara Region, Abbottabad
3. District Police Officer, Abbottabad.

(Respondents)

SERVICE APPEAL

CERTIFICATE

It is certified that no such Appeal on the subject has ever,"'
been filed in this o'r any other court prior tb the instan;cgll

one.

|,

APPELLANT

Dated: £-08-2018




' BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
a TRIBUNAL PESHAWAR

Appeal NO... ... ......

Inam ul-Haq, Sub. Inspector N0.73/H, posted at Police Statlon ‘
Nara (Investlgatlon Wing) Havalian, Abbottabad.
(Appellant)
VERSUS
1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.

3. District Police Officer, Abbottabad. | |
: (Respondents)

SERVICE APPEAL

. APPLICATION FOR CONDONATION OF DELAY.
Respectfully Sheweth:

1. That the above captioned appeal is fixed for today for
preliminary arguments before this. Honourable
Tribunal. | |

2. That the facts and grounds in the accompanying
memo of appeal may please be treated as an integral
part of this application, so preferred, today.

3. That the appellant is pursuing his grievance with due
diligence for no commission or omission on his part -
towards the performance of his lawful duty with every

~ honesty, sincerity and punctuality with bright previous
service record.




3

That the delay in filing Thstant appeal (if any) is neither
deliberate nor intentional, as the appellants
departmental appeal was decided by appellant
authority on . 27-03-2018 and then copy of the same
“was delivered to him on 10-07-2018 as such the instant
appeal, so filed is within time. Apart, the valuable
“rights of the appellant are invoived in the matter with
far reaching repercussions on his family and children.
Otherwise, also the law favors judgments delivered and
justice done on the basis of proper adjudication of the
issue in question rather than discarding the same on
the grounds of technicalities.

It is, therefore, very humbly prayed that the delay (if any)
may please be condoned in the high intﬁljs;ofjustice.

Wy

| " .
| APPELLAN
™ THROUGH X —

(MOHAMMAD ASLAM TANOLD
ADVOCATE HIGH COURT
AT HARIPUR
Dated: £-08-2018

AFFIDAVIT:

I, Inam-ul-Haq do hereby solemnly declare and affirm on
oath that the contents of the instant application are true
and correct to the best of my knowledge and belief and
nothmg has been supprgssed from this Honourable

\ v

 Deponent/Appellant
Dated: 4 -08- 2018




K :“.:~
[
B

q. Inv: P,S"Miitp'ur have rendered yourself liabie to be procéeded
er Pakhtunkhwa}’ohce Rules 1975 for followmg misconduct;

Ih‘zitl}ou ST Inham ul

Mmmed by father and brother of the deceased. You ‘being IO were required to
plete the postinortem ofll u failed to doso. It shows your lack of

interest in official dufies. / pe
. That by reason of above, as sufficlen material is placed before the und rsxgn\.d therefore it is
declc!ed to proceed aga.mst you' i general Pohce proceediing witliouit ald‘of'éﬁqmry officer;
- That the misconduct on your part i is prejuchclal to good order of dlsmphne in the Police force.

4. That your retention in the pollce erce wxl% ampunt to engourage in. eﬂiment and unbecoming of
{ 7 good Police officers; : :

5. Thatby takmg cogmzanee of the matter lmder enq\ury the undersng;\ed as competent authonty
under the said rules, proposes “stern actxcm agamst you by awardmg one-or ‘more of the kind
punishments as provided in the mles N : A

6. You are, therefore, called upon to show cause as to why you should not be dealt strictly in

‘0\4

accordance with the Khyber: Pakhtunichwa Pohce Rules, 1975 for the misoonduct referred to

above, - .

7. You should submxt reply to this. show caiise notice vnthm 07 days of the reeexpt of the notice
fmhngwhlchanexparteactxonshallbetakenagmnstyou - . ‘

TSNS STATR R T L,

not. Tt :-‘-"--
9. Grounds of action are also enelosed with thié notice.

- T e . e

.....

District Police Officer _
2 7; ¢ . Abbottabad .
Received by -’=¢. F
Dated_7 | 4 _po1T.

P '} . . . e
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RICT-POLICE OFFICERABBOTTABAD
s Dated Abbottabad, e 221 620V T.
. ROUNDSORACTION .~ )

5

Sk.Tthrpgi;,:ggommittedrfollowing'imisoonduct"f-r K C
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Subject:

Sir,

The DIG, " | A nnex-C
Hazara Region, . '
Abbottabad. - \ '

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
PUNISHMENT ~OF FORFEITURE OF TWO YEARS

APPROVED SERVICE VIDE IMPUGNED ORDER OF

NQ.175 DATED 28/07/2017 COMMUNICATED TO THE

APPELLANT ON 09/08/2017.

Reference is made to your letter No.6931 dated 09/08/2017.
Copy of impugned letter dated 09/08/2017 is attached.

It is submitted that the appellant is serving as S.I Police |
Station Mirpur. That on transfer of Khursheed Khan S.I
investigation in case FIR No.311 was entrusted to the
appellant on 01/06/2017 and the appellant obtained warrant of.

arrest of nominated accused namely Irfanullah under Section

204 Cr.PC.

That the éppellant on the same date at 14:00 PM reached at
Ayub Medical Hospital for recording of statement of 1nyured

""Rizwan Gul son of Khan Gul and requested to the doctors on

duty for getting the needful but the doctor said that the injured
Rizwan was not in a position to record his statement. -
Thereafter, on the same day, the appellant came to Bilal
Town for searching and arrest of accused Irfanullah.

That in the Bilal Town, the appellant was informed that

‘ injured Rizwan Gul bad died. Therefore, the appellant rushed

towards ATH immediately, but the dead body was not found

available in the hospital. ‘
A




That the appellant informed the SHO Police Station Mirpur
and other higher officers of the department. Thereafter, the
appellant alongwith SHO and other higher officers went 10
house of the deceased. The legal heirs refused to carrying out
postmortem of the deceased and also filed an application
’before MOD for getting exemption which was dismissed by
the Judicial Magistrate at 72:10 PM on 01/06/2017. The
appellant again informed DSP Circle Mirpur as well as other
highups; because the funeral prayer was t0 be scheduled to be
held on 23:15 PM.

That it is worth to mention here that there were more than 20 .
fhousand people who werc present in and arourd the house of
the deceased for mourning rituals, and law & order situation
was also there. Hence, on the advice of DSP Circle Mirpur,
the appellant did not handle the matter at the spot an& after
discussing the mattet with DPO Abbottabad and other higher
officers and on the next date, the appellant filed an
applicaﬁon before Judicial Magistrate for exumation for the
purpose of postmortem of the deceased. The Worthy. Judicial
Magistrate - allowed exumation of the dead body of the
- deceased Rizwan on 03/06/2017. But on the application of the
legal heirs of the deceased filed application against the order
of Judicial Magistrate before the Session Judge, Abbottabad.

That legal beirs of the deceased filed an application before the
District & Sessions. Judge, Abbottabad against the order of
Judicial Magistrate dated 03/06/2017 which was accepted by
the Distrct & Sessions Judge, Abbottabad on 12/01/2017.
Therefore, the appellant could not arrange exumation and
postmortem of dead body of the deceased due to the
circumstances which were beyond the cqntrol of the

|t

appellant.




8 - That, the appellant has not been provided an opportunity of
personal hearing and reply of show cause notice has not been
considered judiciously. Therefore, punishment of forfeiture of

02 years approved service is against the law and facts and the

same is hable to be set aside.

In view of the above, it is prayed that 1mpugned OB No 175 dated
28/07/2017 and No.6931 dated 09/08/2017 may be set aside. '

Dated: o7 : jﬁ/"\f

APPELLANT

S.I INAM UL HAQ 73/H
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: %ﬁ@ .- This order is hereby passed to d1spose off departmental appem

of ‘(hy‘oer Pakhtunkhwa“i’ohce Rules 1975 subxmﬁed by SE inham-ulwﬁaq Noz: T3/

Abbottabad District agamst the order of pumshlmmt ie. - Forfeiture of 02 Years appmvéﬂ T

service awarded by the DPO. Abbombad vide his OBNo.175 aated 28.07.2017.
.

Facts lead.mg to umshment are that he while posted Investtgatlon ng in PS

‘ Mirpur where one Rizwan Gul slo Khan Gul was injured with firearms who later on explred m
J——
ATH Abbottabad. Father & brother of the deceased submitted an application o IM—DI _
Abbottabad for the exemption of postmortem but he refused to do so. Therefore 10 failed to

complete the process of poslmortem of the deceased and the heirs of the deceased took the
deadbody and buried without postmortem Again apphcatlon was submitted by IO to the IM-1I1

for the exhumation of the grave for postmortem purpose. Consequently a case vide FIR No:

311/2017 ws 302/34 PPC PS Mirpur was registered.

K i.;
After recemng his appeal, comments of DPO were obtained and’ examined
Jperused. The undersigned called him in OR on 21.03.2018 and heard in person where he failed

to explain any plau31blc reason in his defence. Therefore the punishrent awarded to him by the

DPO Abbottabad i.e Forfeiture of 02 Years approved service seers o be genuine, hence his

appeal is filed. A
) ' 41, POLICE OFFICER
’ e 3} cgmn Abbottabad
307 ' | - -
No.- /PA - Dated Abbottabad the é\’ 7 - 3 /2013 :

. Copy of abo.vc is forwarded to the DPO Abbottabad wir to hlS Memo: No: 166/
dated 19.01.2018 for -information and necessary action.

Fauji Missal containing enquiry file is returned £y ur office record.
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~'LO namely Inam Ul Haq,$1, P.S Mirpur, submitted this application

for exhumation of the dead body of the deceased Razwan Gul s/o
Khan Gul. This application is duly forwarded by the Worthy District

: & Sessions Judge, Abbottabad for disposal as per law. -

LMy @R e sun wime o s 1 S tr e

N ow v

P

Before, announcing the order it is important to mentioned
that the under signed refused application for exemption from
postmortem, submitted by the father and brother of the deceased, on
01.06.2017. The LO was required to complete the postmortem.
However, this application for exhumation is submitted by him with
contention that the legal heirs of the deceased took the dead body
without conduction the postmortem, 1.0 was duty bound to conduct
the Postmortem after the under signed refused the -exemption.

D2P.0O, Abbottabad is directed to look into the matter at his own end. -

As postmortem is an important piece of evidence and is
IIGOCSSEII'.)’. for proper investigation, therefore, by Qccepting this
application, 06.062017 at 11:00 AM is fixed for exhumation.
Medical Superintendent Ayub Teaching Hospital, Abbottabad is
directed to depute a team for the said purpose on the said date, he is
further directed fo make necessary arrangements for conducting the

exhumation. DP.O , Abbottabad is directed to make necessary

arrangements regarding sccunty at the time of exhummation .
MO, Abbottabad is directed to provide workers for the
purpose of dlggmg the grave and pecessary arrangements in this
regards. LO is directed to be present on spot alongwith record.
Copies of this order be sent fo the Hon'ble District & Sessions

~ Judge, Abbottabad for information, S.SP. investigation for-
necessary amangements for exhumation on the said date. Copies -

forwarded to D_P.0O, Abbottabad, M.S, ATH, Abbottabad & T.M.A,

Abbottabad for compliance

Omar Azunat Khan

IM-I/Section 30 Cr. PC

- Abbottabad

@ g

URT OF OMAR AZMAT KOAN JUDICIAL MAGISTERA -
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?;’7_,.2017.“— - - . Petitioner through counsel and DPP for the state .

’_"’ ) - present.

Record recgived and al‘gu_ments heard:

Pehﬁoner queshoned the order dated 3.6.2017 passed .
by the leamd Judicial Mag:strate-m Abbottabad, through -
which the Iearned Magistrate passed order for exhu:mauo_n :

W of deceased Rizwén Gul.
- {;‘& - -
9‘{ \‘ . T .

% pgrg‘eeord on27. 52017 at 1345 hours, complainant
A £} through Murasila reporbad that his Brother was

to. Ayub Teachmg Hosp1tal where he lodged repart.
|- The' police present at Ayub Tead'ung HOSpltal prepared his .
i . ] injury sheet and he was examined by the doctor and
B prepared his ~medico Iegal <tepori, available on file, the
deceased then m;ured was’ having 12 injuries upon "his

/ personoutof12,8m;uneswm-eenh-ywoundsand04were )
{h ?- I7 " | exit wounds. Record further reveals that on 1.6.2017 at 04. 00

) PMRlzwanexplredmthehospzhlandmt}usxespectdeath
certificate issued- by the Regish-ar ATH, Abbothbad. The

* police present in the ATH pPrepared the mquest report and
also requesbed for Postmortem examination. The record

A




of conducting Postmortem examixiaﬁorx, the legal heirs of the

deceased took-the dead body from the hospital and buried
and later on the 1O submitted application for exhumation of
the dead body and Postmortem exammatlon which was
* marked to the llaga Magistrate for disposal as per law and
the learned Judicial Magistrate-Tll vide his order dated
3.6.2017 passed the: ‘order for exhumation as well as for

Postmortem examination, feeling aggrieved from which the -

_ “g,p_gg:nt brought this appeal. -
T \s.m\,.s 4y,
s _on¥ 0('\5' }\_ﬁ
/ 5‘ g .,ég’ geamed counsel for the petitioner rely upon a
el o & S
f g jud ‘&n; case “Yar Muhammad Vs State” reported: in

2012,@%(& Ljf 69¢ from the jurisdiction of Peshawar High
- NE ey Iieiem the honorable judge while accepting the

held that:

- “Petiioner being father of the deceased, was the
trustee of the grave of her deceased daughter to keep it
maintained, not only the grave, but respect and dignity of
the dead body also—Islam accorded great respect to the
dead body of a Mushm——Bxhumauon, without

justification, was a sin in Islam am—Order of exhumation,

~ must be based on detaﬂed reasoning, log:lc and fairness—*

The P_osi:morbem is dealt with by Section 174 CrP.C
which is reproduced for ready reference:

“The Officer incharge of a police station or some

‘Government in that behalf, on receiving mformahon that a

A

—y

gistrate as well as of that of learned ASJ-V Peshawar and

other police officer spedcially empowered by the Provincial -




“(a) Has committed suicide, or .

(b) Has been killed by another, or by an animal, or by
machinery, or by an accident, or

(c) Has died under circumstances raising a reasonable
suspicion that some other person has' committed an
offence,
Shall immediately give intimation thereof to the -
nearest Magistrate empowered to hold inquests, and, -
unless otherwise directed by any rule prescribed by the
Provindal Government shall proceed to the place
where the body of such deceased person is, and there,
in the presence of two or more respectable inhabitants
of the neighborhood, shall make an investigation, and
draw up a report of the apparent cause of death
describing such wounds fractures, bruises and other
marks of injury as may be found on the body, and
stating in what manner, or by what weapon or
instrument { if any), such marks appear to have been
inflicted.
(2) The report shall be signed by such police officer and
other persons, or by so many of -them as concur therein,
and shall be forthwith forwarded to the concerned

there is any doubt regaxdmg the cause of
m;hen for any other reason the police officer
éohsxde);a It—:ebcpedlent so to do, he shall, subject to such
rules as gl;tel?:ovmmal Government may prescribdd in
this belal Sfdrward the body, with a view to its being
nied, “to the nearest Civil Surgeonm, or other
Tzt a&nedmal man appointed in this behalf by the
mea’l Govenmxent, if the state of the weather and

\\_t_h_e_-;dJsfance admit of its being so forwarded without

/R~ [ F

risk of such putrefaction on the road as would render
such examination unless”.

By analyzing Section 174 sub-section 3 Cr.P.C it can
be safely held ﬂiat conduct of Postmortem examination is
not mandatory. Particularly, when the cause of death is
known or there is apprehension of putrefaction of the
dead body in reaching to the Civil Surgeon.

In the present case, the deceased was examined by the

doctor in injured condition and a medico legal report in

this respect was issued which clearly show that he

received multiple fire arm injuries and later on the
—




- injured died in the hospital and in this respect the deay}
i . certificate was issued by the Registrar which is sufficient \
S »_,«:‘ \~ for determination that the deceased died due to receiving

e T

multiple fire shots.

o, c : . " The IO himself submitted apphcauon for exemptlon
S of the dead ‘body, might be at the instance of the legal
heirs of the ‘deceased -and further that :when the dead
bodj was in the custody of the local police, they failed to
conduct the Postmortem examination of the deceased

- and handed over the dead body to the legal heirs for

burial and after lapse of some days they submitted

‘application  for  exhumation and Postmortem

= e SSIoE \"‘; tion, which is a big question on the ability of the
S AT 4

7 S ,/—\% %a%@e\local pohce to cope with the 31tuat10n when
¥ &

arises. Eé}l@"gver, the legal heirs of the deceased ie.
’i" b

3 ‘who is brother of the deceased do not want
: "sgma‘hon of the dead body TIOW.

. \ - \i .~‘

. -
R A Y "‘

""-iw-—-—:As it has earlier been pointed out under sub-section-3.

of Section 174 Cr.P.C, the Postmortem is not mandatory

" when the cause of death is clear, ﬂlerefore,' this Revision

- petition is ‘allowed and order of the learned Judicial

Magistrate-IlI, Abbottabad dated 3.6.2017 is set aside. File
be consigned to Record Room. |

Announced = — " &
£4279017.— -

N\
{(Mubammad\Zubair Khan)
Sessions Judge Abbottabad. .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL PESHAWAR

i

N

Inam-ul-Haq....... [ V/Sa PPO KPK & Others

- Service Appeal

To

The Registrar, A
Service Tribunal, Khyber Pakhturnkhwa,
PESHAWAR '

Subjecf:- REMOVAL OF OB.IE'C_TION

: It is infimated that | am in receipt of your letter No.1537/5T
dated 06-08-2018 whereby the titled case has been returned with the
remarks that copy of proper impugned order dated 28-07-2017 has not

been annexed with the appeal. in this respect para-3 of the appeai is

very much clear wherein it has been mentioned that the competent
authority while awarding the appellant with the punishment recorded
the word “Forfeiture of two years approved service” on the Show Cause

- Noftice dated 07-06-2017 and at the bottom give it OB No.175 dated 28-

07-2017. No separate punishment order was ever issued to t appel ‘

(Mohammad Aslam Tanoli)
Advocate High Court
Dated: -08-2018 i at District Bar Haripur

AFFIDVIT

I, Sl Inam-ui-Haq appellant do hereby solemnly declare and affirm on
oath that District Police Officer Abbottabad while awarding penalty
recorded the words “Forfeiture of two years approved service” on the
Show Cause Notice dated 07-06-2017 and at the bottom gave it OB -
No.175 dated 28-07-2017. No Sepgifdté “p%wishmeni order was ever

issued to him. Contents of this g é&ggi‘i_oye “'g\gnd correct to the best
of my knowledge and belief ] nothi c‘:“s"_vé‘een concealed from

this Honorable Tribunal.

Dated: -08-2018

CL LR



P '. Q- | KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. IO J /5T Dated [ b~ ) 23— / 2019

To _ ,
The District Police Officer, _
Government of Khyber Pakhtunkhwa,
Abbottabad.
' Subject: - - JUDGMENT IN APPEAL NO. 1054/2018, MR, INAM UL HAQ.

1 am directed to forward herewith a certified copy of Judgement dated
, - 19.11.2019 passed by this Tribunal on the above subject for strict compliance.

{ Encl: As above
REGISTRAR 3
KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL
" PESHAWAR.
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i BEFORE HONOURABLE KHYBER PAKHTUNKHWA e
| SERVICE TRIBUNAL PESHAWAR '

In the matter of ' - : »
Appeal No. 967/2018

Inam-ul-Hag ................. VIS, IGP & Others
(Appellant) (Respondents)

-REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:
The appellant submits his rejoinder as under:-

Preliminary Objections:

1. Contents incorrect and misleading, appellant has
illegally awarded the penalty of reversion in rank;
hence he has got every cause of action and
locus standi to file the instant appeal. '

2. Contents incorrect & misleading, appellant has
come to this Honorable Service Tribunal with
clean hands as he has not committed any such
act to attribute the allegation of unclean hands.

3. Contents incorrect and misleading, all necessary
parties have been arrayed in the instant appeal.

4. Contents incorrect and misleading, no rule of
estopple is applicable in the instant case.

5. Contents incorrect and misleading, appellant has
filed instant appeal well within prescribed period
of fime limitation and in accordance with law.

6.  Contents incorrect and misleading, the J'oppellon’r
has mentioned all material facts with proof in his
instani appeal and is entitle to every|relief the
order of authority being illegal, unlawful and
against departmental rules/regulations and norms
of justice. '




ON FACTS:

Contents of para No.l to 14 of the: appeal are correct
and the reply submitted to these paras by respondents in

para-1 to 13 is incorrect and misleading hence denied.

"GROUNDS:

All the grounds "A" to “F" taken in the memo of Oppedl
are legal and will be substantiated at the ’rlme of hearing
of appeal and repfy submlﬁed to ’rhese paras by

respondents from "A" to F" is incorrect and mlsleodmg

‘hence vehemenily denied.

It is, therefore, humbly prayed that the appeal of the

oppellom may klndly be accepted as proyed for.

E AN
THROUGH

(MOHAMMAD ASLAM TANOLI) |
ADVOCATE HIGH COURT
AT HARIPUR
Dated: 16-09-2019

AFFIDAVIT:

|, Inam-ul-Haqg Appellant do hereby solemnly declare that
contents of this rejoinder as well as that of titled appeal -
are frue and correct to the best of my knowledge and -

belief and nothing has been concealed from - this

\/‘“

re{T/Appello nt

Honorable Tribunal.

Dated:  16-09-2019




BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

ety

Wi el

PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 1054/2018.

Inham ul Haq Sub-Inspector:-No. 73/H, posted at Pohce Station Nara
(Investigation wing) Havelian Abbottabad.

2.
3.

(Appellant) -

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
The Regional Police Officer, Hazara Region, Abbottabad.
District Police Officer, Abbottabad. A

(Respbndents)

Resgectfull'y Sheweth

Parawise Comments on behalf of Respondents are as under:-

Prelimina[yf Objections.

1.
2.
3.

That the appellant has no cause of action.
That the appellant has not come to this Tribunal with clean hands.
That the appeal is bad for miss-joinder and non-joinder of necessary -
parties. |
That the appeilant is estopped by his own conduct.
That the appeal is barred by law & limitation, hence liable to be
dismissed without any further proceeding.
Tha_f the appellant has suppressed the material facts from this
Honourable Tribunal hence, not entitled for any relief and the appeal
is liable to be dismissed.

UP ON FACTS:-

1. Pertains to record. However, appellant while posted with

investigation wing in PS Mirpur where one Rizwan Gul s/o Khan

Gul was injured with fire arms who later on expired in ATH
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Abbottabad. Fathier and brother of the deceased submitted an
application to Judicial | Magistrate-III, Abbottabad for the
exemption of postmortem but appellant failed to complete the
process of postmortem of the deceased and the heirs of the
deceased took the dead body and buried without postmortem.
This act of appellant shows his incompetency and lack of interest
in' discharging his official duty, hence he was proceeded

departmentally.

That the reply furnished by the appellant was not satisfactory,

hence he was proceeded against departmentally.

In reply to Para No. 3 it is submi&ed that the appellant was served
with Show Cause Notice. He ‘was also heard in person but he
céuld not furnish plausible explanation in his defence. Hence, he
V\}as awarded punishment i.e. forfeiture of two years approved
service. As per Rule 5 of Police Rules 1975, (amended 2014) the
DPO was competent to award minor punishment upon show

cause notice.
Para No. 4 pertains to record.

Incorrect. Application of appellant was properly considered by
respondent No. 02 by seeking comments fro_m respondent No. 3
and examined/perused. The appellant Was also provided the
bpporttinity of personal hearing, but he failed to explain plausible

reasons in his defence.




Para No. 6 "i"s""inéorfecvt. Thé'. order of appéllate authority
(Respondent No. 2) wkas commuﬁicated to him well in time. The
application of the: ap"'pelllant“ seeking copy of the appellate
authority order has béen addressed and allowed by respondent
No. 3 which shows malaﬁde on the part of appellant because the
present appeal of the appellant is badly time barred i.e. one (01)
year and one (01) month. The appellant just to cover time

limitation make this application with wrong forum.

Incorrect. During the course of investigation, the appellant failed
toi get examined postmortem of deceased, nothing available on
case file which shows that request was made to the Doctor for
recording the statement of injured person. Similarly, no statement

of doctor available on file regarding the position of injured

person, which shows professionally incompetency on the part of

appellant.

Para No. 8 is incorrect, that Judicial Magistrate-III, Abbottabad
ciearly mentioned in his order dated 01.06.2017 that 1.O of the
case submitted application for grant of exemption from
pzostmortem of the deceased Rizwan Gul. Postmortem is an
important piece of evidence and is also important for proper
: iﬁyestigation. The reasons forwarded exemption doesn’t appeal to
a prudent mind and his application was dismissed. (Copy o‘f the

application is annexed as Annexure "A").

As explained in Para No. 8 above.




10.

Para No. 10.is incorrect. Later, on the direction of appellant’s

superiors, application was moved for exhumation process.

11. Pértains to record.

12.  Pertains to record.

13. Pertains to record.

14.  Para No. 14 is incorrect, That the investigating officer was not
required to submit exemption application p'er'sonélly before the
court. As mention in order of Judicial Magistrate-III Abbottabad
dated 01.06.2017.

GROUNDS:-

a. That both the impugned orders were in accordance with law and
rulies‘

b.  That all codal and legal formalities have been observed. No
prejudice has been caused to the appellant.

c. That proper show Cause Notice has been served and proceedingé

we}e conducted in accordance with law by deputihg an enquiry
officer and after giving full opportunity of defending himself,

appellant failed to prove his innocence, hence he was properly

punished.




d.  That appellant was .provided full oppértunity of personal hearing,

but he failed to explain plausible reasons in his defence.

e. That the appellate authority also provided personal hearing to the
appellant after fulfilling all legal formalities and dismissed the
appeal of the appellant being meritless.

f. That the reply has already been submitted in preceding paras.

PRAYER.
It is therefore, respectfully prayed that appeal of the

appellant is without merit and substance, hence liable to be dismissed

with cost.

Provincial{Police Officer,
- Khyber Pakhtunkhwa, Peshawar.
( Responglent No. 1)

Regional Police Og,

Hazara Region, Abbottabad.
(Respondent No. 2)

(Respondent No.3)




BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR:

Service Appeal No. 1054/2018.

Inham ul Haq Sub-Inspector No. 73/H, posted at Police Station Nara
(Investigation wing) Havelian Abbottabad.

(Appellant)
VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Hazara Region, Abbottabad.
3. Dis'trict Police Officer, Abbottabad.

(Respondents)

AFFIDAVIT.

We, do hereby affirm on oath that the contents of written
comments are true to the best of our knowledge & belief and nothing has been
concealed from the Honorable Service Tribunal.

Submitted please.

Provincial [Police Officer,
khwa, Peshawar.
 (Respondent No..1)

—\\',

Regional Police Officer, -
Hazara Region, Abbottabad.
( Respondent No. 2)




BEFORE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR !

~In the moﬁe.r'o'f .
- Appedal No. 967/2018

INAM-UFHAG oo N/Seeooron. IGP & Others

(Appellant) - (Respondents)

| REJOINDER ON BEHALF OF THE APPELLANT

Respe"c’ff.uuy, Sh.éweth:

- The appellant submits his rejoihder as under:-

Preliminary Objections:

1. Contents incorrect and mi‘s'leoding, appeliant hos'

N illegdl,ly'aworded the penalty of reversion in rank;

hence he has got every cause of action and

locus standi to file the instant appeal.

2. Con’renfs incorrect & m|slecd|ng appellant has
~come to this Honorable Service Tribunal with
clean hands as he has not committed cny such

act to atiribute the allegation of unclean hands.

3. Contents incorrect and misleading, all necessary
parties have been arrayed in the.insfom appeal.

4. Contents lncorrect and mlslec:dlng no rule. of
estopple is oppllcoble in the. instant case.

5 Con’r—ents'incorrec’r and misleoding, appellant has
filed instant appeal well within prescribed period
of time limitation and in accordance with law.

- Confents incorrect and misleading, the oppelbrr?

O

has- mentioned all material facts with proof in his

“instant appeal and is .entitle to every relief the
order of authority - being illegal, unlowful and
against deporimen’rol ruIes/regqu‘rtons and norms
of justice.

e 4 s et Ll 2 4




: Honorqble Tribunal;

ON FACTS:

~ Contents of para Nd 1 fo.14 of Th‘e appeal are correct

and the reply submlﬁed To these paras by respondenfs Ig

para-T ’ro 13 s rncorrec‘r and misleodmg henco demod

'GROUNDS: .

All The grounds: “A” to “F” ’roken in ’rhe memo of oppeo!
are legal Ond will be subs’fonnoted at ’rhe ’r.me of hea i1

of appedl and reply subml’rjed to ’r_hese porcxs by
respondents from “A" to “F s incorrect and misleading

hence vehemently denied.

It is, the.retoré,.hUmbiy prayed that the appeal of 'é'i{fr;-
appellant may kindly be occepfed as prayed for :

/\w
: APPEL{AN /_
THROUGH N\ -
| (MOHAMMAD ASLAM TANOLI]
ADVOCATE HIGH COURT
- ATHARIPUR
Dated: - 16-09-2019 ' '

AFFIDAVIT:

-, Inom-u(-qu Appellant do hereby solemnly declare that

- contents of this rejoinder as well Aos-ihot. of titled dppe:z*‘

are true and correct to the .bes’f of my knowledge and

belief and nothing has been concealed'. from this

i-

S \/
S o Qeron’e/rT/AppeElonT

Dated:  16-09-2019 2
_o°\'“ h”’e,,




'BEFORE HONOURABLE KHYBER PAKHTUNKHWA -

SERVICE TRIBUNAL PESHAWAR

- In the matter of
- Appeal No. 967/2018

| Inam-uk-Haqg .....ccceeeee.. ‘ .V/S......;.....L...IGP & Others
 (Appellant) - - ‘ (Respondents)

*

 REJOINDER ON BEHALF OF THE APPELLANT

_ Respeéffully_shewe‘rh,:

" The appellant submits his rejoinder as under:-

- Preliminary Qbieciions:

1.

Contents incorrect and mlsleodlng appellant has:

“illegally awarded the penalty of reversion in rank;

hence he has got every cause of action and

~ locus standi to file the instant appeal.

Con’ren’rs incorrect & m:sleodmg, appellant has

come to this Honorable Service Tribunai with

clean hands as he has not committed any such
act to attribute the allegation of unclean hands.

Contents incorrect and misteading, all necessary

‘parties have been arrayed in the instant appeal.

. “Contents incorrect and misleading, no rule of

estopple is applicable in the instant case.

Contents incorrect and misleading, appellant hos
filed instant appeal well within prescribed period

of hme limitation ond in dccordance with law.

Contents incorrect and 'misleoding, the oppell'on,’r'

has mentioned all material facts with proof in his
“instant appeal and is entitle to every-relief the

order of authority : being illegal, unlawful and
against depor’rmen’rol rules/regulations ond norms
of justice.




ON FACTS:

Contents of para N(‘j.l to. 14 of the appeal are coirecs
and the reply submitted to these paras by respondents in
para-1 fo 13is incbrrec’f and misleading hence deniec.

L

GROUNDS: .

All The grounds-“A” to “F" 1oken in fhe memo of 'vr@rn' |
are legdl ond will be subsfcn’na’fed at the’ ’nme of hearing
of appeal and rep!y submitted, to thesé porcfs by |
respondem‘s frorh “A" o MF" is mcorrect and m|sleuo;r‘.g;

hence vehementily denied.

it is, ’fhereAfore' humbly prayed that the appeal of the

appellant may kindly be occep’red as proyed for

\PE AN .
THROUGH | i

. (MOHAMMAD ASLAM TANOLI)
ADVOCATE HIGH COURT |
. - - ATHARIPUR |
Dated:- 16-09-2019 = | [
AFFIDAVIT:
' |, Inam-ul- qu Appeliant do hereby sol'emAnly 'd'éc!ore thart
|

contents of this rejomder as weII as- ihof of T|ﬂed apped!
are true and correct to the best of my knowledge and
belief and nothing has been concealed from ihis

Honorable Tri-bundl.

g TR

Dated: 16-09-2019 ,6 ir-Re';, <Depon{’r//\ppeuom
. o . o°\ 'o,%




' BEFORE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

In the matter of
Appeal No. 967/2018

Inam-ul-Hag ... V/S....... ... IGP & Others
(Appellant) . (Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth

The appellant submits his rejoinder as under:-

Preliminaiy Objections

1

Contents incorrect-and misleading, appellant has
ilegally awarded the penaity of reversion in rank
hence he has got every cause of action and
locus standi to file the instant appeal.

Contents incorrect & misleading, appellant has
come to this Honorable Service Tribunal will
clean hands as he has not committed any such
act to attribute the allegation of unclean hands

Contents incorrect and misleading, all necessary
parties have been arrayed in the instant appeal

Contents incorrect and misleading, no rule of
estopple is applicable in the instant case

Contents incorrect and misleading, appellant hos
fled instant appeal well within prescribed period
of time limitation and in accordance with law.

Contents incorrect and misleading, the appeliant
has mentioned all material facts with proof in his
instant appeal  and is .entitle to every relief the
order of ou’fhorlfy being illegal, unlawful and
against depar’rmen'fol rules/regulo’rsons and norms
of justice.

£y
el S Larts v




ON FACTS:

Contents of parg Né-]' fo. 14 of the appeal are corec:
and the reply SUbrhiT’(ed to these paras by respondents in - |

para-1 to 13 is incorrect and misleading hence denied.

‘GROUNDS: .

All ’rhe grounds “A'"-to "F" ’roken in ’rhe memo of oppem‘
are legal ond will be subs’ronho’fed at the: 1mr of hearing
of appedal and reply submlﬁed fo - ’rhese poras by

respondents from “A" ’fo'”F" is mcorrec’f and mislecidic

hence vehemently denl_ed.

It is, therefore, “humbly prayed that the oppedl’ of the

onppe!lom‘ may kindly be occepied as prayed for. | :

EAN

THROUGH

| (MOHAMMAD ASLAM TANOLI}
ADVOCATE HIGH COURT ' |
" AT HARIPUR '
Dated: 16-09-2019 ‘ '

AFFIDAVIT:

L, Inam-ul-Hag Appeliant do hereby solem-nly deeiore' that
_ contents ’of this rejoinder as well as 1ho’r~' of ﬂﬂed appec
| are true and correct to the best of my knowiedge and
belief and nothmg hos been concealed from fhjs

Honorable Tnbunol

\/
nmppenom

Dated:  16-09-2019




'BEFORE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

1

Inthe matter of

Appeal No. 967/2018

Inam-ul-Hagq ....... o NVS e, IGP & Others.

- (Appeliant) . o (Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:

The oppellon’f submlfs his rejomder as under -

Preliminary Obie_cfions:

1.

Contents incdrﬁec’:f and misleading, qpeelldn’r h’@s-

- illegally awarded the penalty of reversion in rank; -
- hence he has got every cause of action and

locus standi to file the instant appeal.

- Contenis incorrect & misleading, appellant has

come to this Honorable Service Tribunal with -
clean hands as he has not committed any such .

“act ’fo‘o-ﬁribufe the ollegoﬁon of unclean hands.

Contents;, mcorrec’r ond misleodxng ali necescorv
parties have been arrayed in the msfom oppm

" Contents incorrect -and mls!eqdlng, no, rule of
~ estoppleis applicable in The instant case. .

Contents incorrect and misleading, appellant has
filed instant appeal well within prescribed period
of time limitation and in accordance with law.

Contents incorrect and misieading, the appeliaont
has- mentioned all material facts with proof in his
instant appeal and is entitle to every reliefl ihe
order of authority being illegal, unlowful ond
against departmental rules/regulo’nons and nony
of justice.




ON FACTS: -
Contents of para No.] to 14 of the appeal ore‘cor_recr
and the reply submitted to these paras by respondents in

para-1 to 13 is incorrect and misleading hence denied. .

'GROUNDS:

All ’rhé grpu'hds “A';v’ro “F" taken in the memo of ,appe@i
are legal and will be substantiated at the time of hearing.
of appeal and’ reply'submitted to these paras by
respondents from A" ’ro"_“F"’ is incorrecA’f, and misleading
~ hence vehemently denied. . |

It is, Therefore','humbly prayed that the appeal of the
appeliant may kindly be accepted as prayed for.

‘ APPERLAN (,,;,
THROUGH ) N\ prs .

(MOHAMMAD ASLAM TANOLI)
ADVOCATE HIGH COURT
AT HARIPUR
Dated: 16-09-2019 |

AFFIDAVIT.

l, fnom~ul~qu Appéllom‘ do hereby solemnly_'déclqre| that
Confen’rs of this rejoinder as well as "rh.o_’r' of fitled appeat.

are frue and correct to the best of my knowledge and

belief and nothing has been concedled from this

o

Dated:  16:09-2019  (SESLeDepor@nt/Appelant
_ o oo\.,or-Re/,,b N ‘
0

Honorabie Tribundl‘.,

,599
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