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Before the yber pakhtunkiiwa service rRiBUNAi.

At Camp Court, Abbottabad.
Service Appeal No. 1054/2018

1.

Date of Institution 
Date of Decision

06.08.20i8
19.11.2019

Inam-ul-Haq Sub-Inspector No.73/H, posted at Police Station Nara 
(Investigation Wing) Havalian, Abbottabad.v-

.• ••
Appellant

■

Versus

1. Provincial Police olTicer, IChyber Palchtunlchwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Abbottabad.

Respondents

19.11.2019
Mr. Muhaniinad Hamid Mughal 
Mr. Ahmad Ilassan----------------

-Mcmber(J)
Membcr(K)

( JUDGMENT
MUI-TAMMAD HAMID MUGHAL. MEMBER: Appellant.V

with counsel present. Mr.. Usman Ghani learned District Attorney

present.

2. The appellant (Sub Inspector) has filed the present service 

appeal against the order dated 28.07.2017 of awarding him penalty 

of forfeiture of 02 years approved service and against the order 

dated 27.03.2018 whereby his departmental appeal was
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rejected/fiied.

3. Learned argued that the appellant

was proceeded departipehtally and was issued Show Cause Notice

for committing misconduct to the effect that he was required to
V

complete the postmortem of the deceased but he failed to do so; that

the appellant submitted reply to the Show Cause Notice and denied

the allegation while explaining all the facts and circumstances,

however the respondent No.3, awarded him punishment of forfeiture 

of 02 years approved service; thatdl^e departmental appeaf filed by 

the appellant was also rejected on no good grounds. Further argued 

that the appellant tried his best to get conducted postmortem

examination of the dead body but the legal heirs of the deceased did

not allow the same; that punishment was awarded to the appellant 

witi^out observing legal requirements.

As against that learned District Attorney argued that the 

appellant was the Investigation Officer of the murder case but he 

failed to conduct postmortem examination of the deceased victim; 

that the postmortem examination is an important piece of evidence; 

that prior to the imposition of penalty, proper Show Cause Notice 

was served upon the appellant and the appellant also furnished reply 

of the same; that the appellate authority also heard the appellant in

4.
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person.

5. Arguments heard. File perused.

6. The appellant was proceeded under the Police Rules, 1975

and was issued Show Cause Notice due to misconduct in relation to
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failure on his part to get conducted the postmortem examination of

the dead body of a deceased of the murder case. The appellant also

submitted detailed reply- of the Show Cause Notice and thereafter

the authority imposed the penalty of forfeiture of 02 years approved 

service upon the appellant.

Admittedly the appellant was the Investigation Officer of the

V'.

7.

murder case and legal heirs of the deceased victim buried the dead

body without having done its postmortem examination by the

Medical Doctor concerned. The victim was in the hospital when he

■■ succumbed to his injuries.

8. Needless to mention that the learned Sessions Judge 

Abbottabad while disposing of Revision Petition Nb.02/2012

decided on 12.07.2017 in relation to the issue exhumation of dead

body of deceased, observed that when the dead body was in the 

custody of the local police, they failed to conduct postmortem 

examination of the deceased and handed over the dead body to the 

legal heirs for burial and after lapse of some days, they submitted 

application for exhumation and postmortem examination, which is a 

big question on the ability of I.O and the local police to cope v/ith 

the situation when arises. ' :

\
0o /

\

9. In view of above, the appellant has not been able to show that 

the impugned orders are perverse. However in the view of the 

circumstances of the case, for the purpose of safe administration of 

justice, the punishment of forfeiture of 02 years approved 

imposed upon the appellant is modified and reduced to forfeiture of

L-'

service
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01 year approved service;. The: present service appeal is partially 

accepted in the above'noted'terms. Parties are left to bear ^heir own
■I

costs. File be consigned to .the record room.
\

&

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
VIember

Camp Court, A/Abad
,* V'

ANNOUNCED
19.11.2019
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16.09.2019 Counsel for the appellant and Mr. Muhammad Bilal Khan, 

Deputy, District Attorney .albngwith Mr. Sh^r^iz Khan, ASI for
i .4

the respondents present. Learned counsel *'for the appellant 
submitted rejoinder and seeks adjournment for arguments.
Adjourned to 19.11.2019 for arguments before D.B at Camp 

Court Abbottabad.
*

(Hussain Shah) 
Member 

Camp Court Abbottabad

(Muhamma'dfAmin Khan Kundi) 
^ Member 

Camp Court Abbottabad

I.r:-

19.11.2019 Learned counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney present. Vide our separate 

judgnient of today of this Tribunah placed on file, in view of the 

circumstances of the ease, for the purpose of safe administration of 

justice, the punishment of forfeiture of 02 years approved service 

imposed upon the appellant is modified and reduced to forfeiture of 

01 year approved service. The present service appeal is partially 

accepted in the above noted terms. Parties are left to bear their own 

costs.Tale beVonsigned to the record rpom.

•

'•

VA

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

Camp Court, A/Abad

Al^HQUNCED.
19.11.2019

A
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Counsel for the appellant present. Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Mr. Shamraiz Khan, ASI for 

the respondents present. Written reply on behalf of respondents 

not submitted. Learned Deputy District Attorney requested for 

further adjournnient. Adjourned. To come for written 

reply/comments on 21.05.2019 before S.B at Camp Court 

Abbottabad.

19.03.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

Counsel for the appellant and Mr. Shamraiz Khan, ASI 

alongwith Mr. Muhammad Bilal, Deputy District Attorney for the 

respondents present. Written reply on behalf of respondents not 

submitted. Representative of the department requested for 

adjournment. Adjourned to 09.07.2019 for written 

reply/comments before S.B at Camp Court Abbottabad.

21.05.2019

(Muhamma^Amin Khan Kundi) 
Member

Camp Court Abbottabad

Counsel for the appellant and Mr. Shamraiz Khan, ASI 

alongwith Mr. Muhammad Bilal Khan, Deputy District Attorney 

for the respondents present. Representative of the department 

submitted written reply on behalf of respondents No. 1 to 3. Case 

to come up for rejoinder and arguments on 16.09.2019 before D.B 

at Camp Court Abbottabad.

09.07.2019

V

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad
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Counsel for the appellant Mr. Muhammad Aslam Tanoli,^'" 

Advocate present and heard in limine.

19.10.2018

Contends that the appellant was awarded with punishment of 

forfeiture of two years approved service but without regular enquiry 

and issuance of show cause notice.

The points raised need consideration. The appeal is admitted 

to regular hearing, subject to all legal objections, if raised by the 

respondents. The appellant is directed to deposit security and process 

fee within 10 days. Thereafter, notices be issued to the respondents. 

To come up for written reply/comments on 15.01.2019 before S.B 

at Camp Court Abbottabad.

5^ppe!la^' n^posited 
Sacunsif a Process Fee > ■

.

Camp court, A/Abad

15.01.2019 Learned counsel for the appellant and Mr. Muhammad Bilal 

learned Deputy District Attorney alongwith Shamrez Khan ASI 

present. Written reply not submitted. Representative of the 

respondent department seeks time to furnish written 

reply/comments. Granted. To come up for written 

reply/comments on . 19.03.2019before S.B at camp court 

Abbottabad.

\

Member

Camp Court Abbottabad

\
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Form- A>

FORM OF ORDER SHEET .
Court of

1054/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

24/08/2018 The appeal of Mr. Inam-ul-Haq resub|Qi|tgd^today by Mr. 

Muhammad Aslam Khan Tanoli Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for proper 

order please.

1-

7

REGISTRAR -If

2-
This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on

CHAIRMAN

<

'>■

%
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The appeal of Mr. Inam-ul-Haq Sub-Inspector no. 73/H posted at Police Station Nafa 

Abbottabad received today i.e. on 06.08.2018 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days. <

Copy of proper impugned order dated 28.07.2017 mentioned in the heading of the appeeHis 
not attached with the appeal which may be placed on it.

■ \S^1 JS.T,No

Dt. 0 /2018.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Muhammad Aslam Tanoli Adv. Haripur. i
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

Service Appeal No..

inam-ul-Haq, Sub. inspector N0.73/H, posted at Police station 

Nara (investigation wing) Havalian, Abbottabad.
(Appellant)

VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. Regional Police officer, Hazara Region, Abbottabad
3. District Police Officer, Abbottabad.

(Respondents)
SERVICE APPEAL

INDEX
PageDescription of Documents. AnnexS/NO.
NO.
01-12Memo of Appeal & condonation application. 

Show Cause Notice dated 07-06-20W along
with Grounds of Action._________________
Reply to Show Cause Notice dated 09-06-17.

1.
13-14"A"2.

"B" 153.
16-18"C"Departmental appeal.

Order dated 27-03-2018 of Regional Police
Officer, Hazara Region, Abbottabad.______
Application dated; 0'S 07-2018 for issuance
of appeal rejection order.________________
Daily diary dated 01-06-2016 showing 
appellant's arrival in PS._________________
Application dated 01-06-2017 by deceased's 
father for non-conduction of postmortem.
Order dated 01-06-2017 of JM-lll A/abad

4.
19"D"5.

206.

21II pii7.

22"C"8.

23"H"9.
Application dated 03-06-2017 by appellant T' 
for conduction of postmortem. __ _______
Order dated 05-06-2017 of JM-lll A/Abad for j 
exhumation & conduction of postmortem.
Revision petition dated 0;^06-20i7.
Order dated 12-or^^lT of Honorable L 
Session Judge, Abbottabad.

2410.

2S11.

26-28
29-32'^

12. "K"
13.

wakalatnama.14.
!^v

APPELLANTf

(A-lTHROUGH

(MOHAMMAD ASLAM TANOLi) 

ADVOCATE HIGH COURT 

AT HARIPURDated: ^-08-2018

1^.;



BEFORE HONOURABLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

[oSkjT:^.Service Appeal No...

inam-ul-Haq, sub. inspector N0.73/H, posted at Police Station 

Nara (investigation Wing) Havalian, Abbottabad.
KUybor PalihtulchM'a 

Jsci'vice 'IVilitina! (Appellant)
No.

VERSUS
Dated

1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad 

5. District Police Officer, Abbottabad.
(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF kPk SERVICE TRIBUNAL 

ACT 1974 AGAINST ORDER OB NO.175 DATED 28-07-2017 PASSED 

BY THE DISTRICT POLICE OFFICER ABBOTTABAD WHEREBY 

APPELLANT HAS BEEN AWARDED WITH PUNISHMENT OF 

"FORFEITURE OF 02 YEARS APPROVED SERVICE" AND ORDER NO.
1509/PA DATED 27-05-2018 OF THE REGIONAL POLICE OFFICER
HAZARA REGION ABBOTTABAD WHEREBY APPELLANT'S
DEPARTMENTAL APPEAL HAS BEEN REJECTED.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH
THE ORDERS DATED 28-07-2017 AND 27-03-2018 MAY 

GRACIOUSLY BE SET ASIDE AND APPELLANT BE RESTORED HIS 02
YEARS FORFEITED APPROVED SERVICE
CONSEQUENTIAL SERVICE BACk BENEFITS.

WITH ALL

S^ifedto-^ay

Respectfully Sheweth:

1. That appellant while posted as Sub. inspector 

(Investigation) at Police Station Mirpur District 

Abbottabad was served with a Show Cause Notice 

alongwith Grounds of Action under no. 223/pa dated 

07-06-2017 by the District Police Officer Abbottabad 

alieging therein that:
, j

%N.

X
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m “In the Gght of Court Order dated 03-06-2017 you submitted an application for 

e^fiumation of the dead Body of the deceased‘^azwan QuCS/0 %han ^uf while 

learned JM-III JiBBottaBad refused application for exemption from (postmortem 

suBmitted By father and Brother of the deceased. 'You Being 10 were required to 

complete the postmortem of deceased But you faded to do so. It shows your lace of 

interest in official duties”. iCOipy Of ShOW C3US6 NOtlCS CiStOCi

07-06-2017 is attached herewith as annex-"A ".

That the appellant in response to the Show Cause 

Notice and Ground of Action submitted a detail reply 

dated 09^06-2017 explaining all facts and circumstances 

of the matter and denied the allegations vehementiv. 

Appellant’s reply to the Show cause Notice may be 

considered as a part of this appeal. (Copy of reply 

dated 09-06-2017 to Show cause Notice is attached 

herewith as annex-"B

2.

That no proper departmental enquiry was conducted. 

Appellant was not issued with the Charge Sheet. 
However, without considering the appellant's detailed 

reply to the Show Cause Notice as well as providing the 

opportunity of personal hearing the District Police 

Officer Abbottabad through his short order dated 27- 

07-2017 in the shape of "Forfeiture of two years 

approved service" recorded on the front of very Show 

Cause Notice which was given OB No.175 dated 28-07- 

2017 awarded the appellant with aforementioned 

punishment and no separate detailed order was ever 

issued. Copy of the same is already placed at Annex "A" 

of this service appeal.

5.



That aforementioned order of the District Police
I

Officer Abbottabad was appealed against by the 

appellant before the Regional Police Officer Hazara 

Region Abbottabad. (Copy of departmental appeal is 

attached as annex-"C").

4.

That departmental appeal of the appellant was filed by 

the Regional Police Officer, Hazara Region, Abbottabad 

vide his order dated 27-03-2018 without giving any 

consideration. (Copy of order dated 27-03-2017 of 

the Regional Police Officer, Hazara Region, 

Abbottabad is attached as annex- 'D”).

5.

6. That though the Regional Police Officer, Hazara Region, 

Abbottabad had filed the appellant's departmental 
appeal on 27-03-2018 but appellant was not provided 

with the order. But on a specific written request dated 

05-07-2018 of appellant the same was delivered to him 

on/(7-07-2018. (Copy of application dated^07-2018 

is attached as Annex-“E").

7. That in fact, on transfer of Khursheed Khan si 
(investigation), the case fir no. 3il was entrusted to 

the appellant on 01-06-2017 and the appellant obtained 

arrest warrant of accused irfanullah. On 01-06-2017 at 

1400 hours appellant reached the Ayub Medical 
Hospital and requested the Doctor on duty for 

recording statement of injured Razwan cul who 

informed him that ihjured was not in a position to give



statement. Then appellant proceeded to Bilal Town for 

arresting the accused irfanullah where he 

informed that inured Rizwan Cul had expired. Then 

appeilant rushed to the Hospital but legal heirs of 

deceased had taken away the dead body deceased to 

home and had fixed time and buried the dead body at 

23:15 hours on 01-06-2017. (Daily Diary dated 01-06- 

2017 Showing appellant’s arrival in PS is attached 

as Annex-"F").

was

8. That it is incorrect that appellant ever made any 

request for exemption of dead body from its 

postmortem rather his legal heirs "Khan Cul S/0 All 
Asghar and Faizan cul s/o Khan cul (real father and 

brother of the deceased) had submitted written 

application to the Judicial iviagistrate-iii Abbottabad in
this respect (Copy of the application dated 01-06- 

2017 for exemption of dead body 

postmortem is attached as Annex- "C”).
from

9. That aforementioned application of the father and 

brother of deceased Razwan cul for exemption of the 

dead body from postmortem was rejected by the 

Judicial Magistrate-iii Abbottabad vide order dated 01- 

06-2017. (Copy of the order dated 01-06-2017 is 

attached as Annex-"H").

10. That the appellant contacted his SHO and dsp Circle in 

this respect and apprised them of the situation, upon

L



'i the advice of his officers appellant filed applicatioh 

before the Judicial Magistrate (MOD) for exhumation 

and conduction of postmortem who forwarded the 

same to the llaqa Magistrate (JM-iii) Abbottabad. (Copy 

of the application dated 03-06-2017 is attached as 

Annex-"l”).

11. That Judicial Magistrate-iii Abbottabad allowed the 

applicatioh and order carrying out the exhumation and 

postmortem vide his order dated 03-06-2018; (Copy of 

order dated 03-06-2018 is attached as Annex-"J'').

12. That the legal heirs of the deceased opposed the 

exhumation and postmortem and filed a Revision 

Petition dated 05-06-2016 before the Honourable 

Session Judge Abbottabad. (Copy of the petition is 

attached as Annex-"K").

13. That on acceptance of Revision petition the order 

dated 05-06-2017 passed by the Judicial Magistrate-ill 
Abbottabad was set aside by the Honourable Session 

Judge Abbottabad vide order dated 12-07-2017. (Copy 

of the order dated 12-07-2017 is attached as 

Annex-"L").

14. That appellant had tried his best to get the 

postmortem conducted upon the dead body of the 

deceased Razwarn but his legal heirs (father and



brother) did not want the same and they remained 

adamant to their stance till the last through filing 

application as well as revision petition etc. The 

allegations incorporated in the Show cause Notice 

against the appellant are incorrect, baseless and seem 

to be the result of misunderstandings. Hence instant 

service appeai, inter aiia, on the following;-

CROUNDS

That both the impugned orders dated 28-07-2017 and 

27-03-2018 of the authorities are void-ab-initio, iilegal, 

unlawful, non-speaking without lawful authority and 

have been passed perfunctoriiy, arbitrarily, whimsical 
and slipshod in manner, against the facts and 

circumstances of the case, without any reason and 

proof, hence are liable to be set aside.

a)

b) That respondents have not treated the appellant in 

accordance with law, departmental rules & regulations 

and policy on the subject and have acted in violation 

of Article-4 of the Constitution of Islamic Republic of 

Pakistan 1973 and unlawfully issued the impugned 

orders, which are unjust, unfair and hence not 

sustainable in the eye of law.

c) That no proper departmental inquiry was conducted 

before awarding the appellant with penalties of 

"forfeiture of 02 years approved service" which

L_



conduction was mandatorv under the law for 

dispersion of justice at preliminary stages during the 

course of departmental inquiries.

d) That neither the appellant was provided with the 

opportunity of cross-examining the witnesses, nor was 

appellant confronted with any documentary proof 

against him, if any, nor enquiry findings were issued 

nor the appellant was served upon with a Charge Sheet 
even opportunity of personal hearing was not 

provided to him.

e) That the appellate authority has also failed to abide by 

the law and even did not look into consideration the 

grounds taken in the memo of appeal. Thus the 

impugned order of the appellate authority is contrary 

to the law as laid down in the kpk Police (Efficiency and 

Disciplinary) Rules 1975 read with Section 24-A of the 

General Clauses Act 1897 read with Article lOA of the 

Constitution of Islamic Republic of Pakistan 1973.

That the appellant had tried to get the dead body of 

deceased Razwan Cul examined by conducting 

postmortem but father and real brother of the 

deceased were reluctant and did not want conduction 

of postmortem and they remand adamant to their 

stance till the last by filling written application as well 
as revision petition etc before the courts of iaw. The 

appellant is totally innocent and has discharge his

f)
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I* assigned duties with full sense responsibility and 

honesty without any omission, commission or fauit on 

his part for which he has been awarded with 

punishments of forfeiture of 02 years approved 

service.

PRAYER:

It is, therefore, humbly prayed that on acceptance of 

instant service appeal, the impugned order OB No.175 dated 

28-07-2017 and 27-03-2018 passed by the District Police 

Officer Abbottabad and the Regional Police Officer Hazara 

Region Abbottabad respectively whereby the appellant has 

been awarded with the punishment of "forfeiture of 02 

YEARS APPROVED SERVICE” and his departmental appeal 
has been filed may graciously be set aside and the appellant 

be restored his 02 years forfeited approved service with all 
consequential service back benefits on rendition of account 

in the interest of justice.

Any other relief which this Honorable Tribunal deems fit 

may also graciously be awarded.
APPELLANT

THROUGH H-
(MOHAMMAD ASLAM TANOLI) 

ADVOCATE HIGH COURT 

ATHARIPUR
Dated: ^ -08-2018

Verification

It is verified that the contents of instant appeal are true and 

correct to the best of my knowledge and nothing has been 
concealed there from.

Dated: ^ -08-2018 App^ant



-0 BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

inam-ul-Haq, Sub. inspector N0.73/H, posted at Police station 
Nara (investigation Wing) Havalian, Abbottabad.

(Appellant)

VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad 

5. District Police Officer, Abbottabad.
(Respondents)

SERVICE APPEAL

AFFIDAVIT

I, inam-ul-Haq do hereby solemnly declare and affirm on 

oath that the contents of the instant Service Appeal are 

true and correct to the best of my knowledge and belief 

and nothing has been suppressed from this Honourable 

Service Tribunal. •ri

: <•

Deponent/Appellant

Dated: ^-08-2018 

Identified By:

Mohammad Aslam Tanoli 
Advocate High Court 
At Haripur,

Appellant



"ii BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

inam-ul-Haq, Sub. inspector N0.73/H, posted at Police Station 

Nara (investigation wing) Havalian, Abbottabad.

(Appellant)

VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad '
3. District Police Officer, Abbottabad.

(Respondents)

SERVICE APPEAL

CERTIFICATE

It is certified that no such Appeai on the subject has; ever

been filed in this or any other court prior to the instant.

one.
Jk/

APPELLANT

Dated -08-2018

i



BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal NO

inam-ul-Haq, sub. inspector N0.73/H, posted at Police station 

Nara (investigation wing) Havalian, Abbottabad.

(Appellant)

VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Abbottabad.

(Respondents)

SERVICE APPEAL

APPLICATION FOR CONDONATION OF DELAY.

Respectfully Sheweth:

That the above captioned appeal is fixed for today for 

preliminary arguments before this Hohourable 

Tribunal.

1.

That the facts ahd grouhds ih the accompahyihg 

memo of appeal may please be treated as an integral 
part of this applicatioh, so preferred, today.

2.

That the appellant is pursuing his grievahce with due 

diligence for no commission or omission on his part 

towards the performance of his lawful duty with every 

honesty, sincerity and punctuality with bright previous 

service record.

3.



4. That the delay ih filing instant appeal (if any) is neither 

deliberate nor intentional, as the appellant's 

departmental appeal was decided by appellant 

authority on 27-03-2018 and then copy of the same 

was delivered to him on IO-07-2018 as such the instant 

appeal, so filed is within time. Apart, the valuable 

rights of the appellant are involved in the matter with 

far reaching repercussions on his family and children. 

Otherwise, also the law favors judgments delivered and 

justice done on the basis of proper adjudication of the 

issue in question rather than discarding the same on 

the grounds of technicalities.

ti­

lt is, therefore, very humbiy prayed that the delay (if any) 

may please be condoned in the high interest of justice.

ly
APPELLANT

THROUGH
(MOHAMMAD ASLAM TANOLI) 

ADVOCATE HIGH COURT 

AT HARIPUR
Dated:^-08-2018

AFFIDAVIT:

I, inam-ul-Haq do hereby solemnly declare and affirm on 

oath that the contents of the instant application are true 

and correct to the best of my knowledge and belief and 

nothing has beitf^-sli-pbressed from this Honourable 

Service Tribunal

Deponent/Appellant

Dated:/-08-2018
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OFFICE OF THE PISTMCT POLICE OFFTCKR. AttRomrATtAn
Dated Abbottab9^jjtiie^7“/ /2017

SHOW.CAU

.-1

No.•**.*

ICE- •• • 3t ^:4a.c4gr>'fUiiit [ice Rales. 1975^■{■'V:'- '

<
SI Inham a^B[^ Ihv; ?S:.Mirp^ have rendered yourself liable to be proceeded

1975 for foUowing misconduct;
of Coui.t .03--06-2017 yon submitted an application for

.eibuin^don of 

learn(
[i%d body of-the deceased Razwan Gui s/o Khan Gnl whUe 

t-IH Abbottabad* refused application for'exemption , jfrom postmortem 

imitted by. father and broker of the deceased. You being 10 were required to 
'«nnplete the postmortem of

5'';
•if:Mm

W¥V;:
■

■ii
lu failed to d^so. It shows your lack of

I interest in official duties. ri.*»

y "Diat by reason of .above, as sufficien/material is placed before the undersigned therefore it is 

decided to proceed against you in general Police proceeding without aid-Of^quiiy officer;
That the misconduct oa your part is prejudid^ to good order of discipline in tiie Police force.

12.4. That your retention in the .pojj^ ^b™t to. enspurage in- efficient and unbecoming of
nj good Police officers;

■ 5. That by taldiig cognizance of ^e mattefimdCT enquiry;’die underagned

under the ^d nUes, proposes-stdn action against you by awarding
punishments as pfovid^ in the rules.• *•••** ^

6. You are, therefore^ called upon to show'cause as to why you should not be dealt strictlv in

accordance with the Khyber Pakhtunkhwa PoUce Rules, 1975 for the misconduct referred to 
above.

7. You should submit reply'to tins.show ca 

^Iingwluchanexparte’actidn*‘shallbetakdragainstyou. '

You are further directed to inform the iinddsigned that yod'vdsh to be heard i

i -

Ias cprnpetent autiiority 

one-or more of the kind
=v.w

!•

!
cause notice within 07 days of tiie receipt of the notice

8. m person or
not •

9. Grounds ofaction are also enclosedwith this notice.
i t

}
k.

V!

District Police Officer 
Abbottabad

rt.r
V •rReceived by 

Dated 7 / ^ /2017.

:
i:•

I •

M 'o -
• i
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To, /l/>niX^C^ ' The DIG, 
Hazara Region, 
Abhottabad.

BEPARTMF.NTAL APPEAL AGAINST THE IMFUGNEDSubject:
TWO YEARSPUNISHMENT OF FOEFEITURE OF

APFROVEB SERVICE VIBE IMPUGNEB ORBER OF
NQ,175 BATED 28/07/2017 COMMUNICATEB TO THE
APPELLANT ON 09/08/2017.

Sir,

Reference is made to your letter No.6931 dated 09/08/2017. 
Copy of impugned letter dated 09/08/2017 is attached.

1.

It is submitted that the appellant is serving as S.I Police 

Station Mirpur. That on transfer of Khursheed Khan S.I 

investigation. in case FIR No.311 was entrusted to the 

appellant on 01/06/2017 and the appellant obtained warrant of. 
arrest of nominated accused namely Irfanullah under Section

204 Cr.PG.

2.

That the appellant on the same date at 14:00 PM reached at 
Ayub Medical Hospital for recording of statement of injured 

Rizwan Gul son of Khan Gul and requested to the doctors on 

duty for getting die needful but the doctor said that the injured 

Rizwan was not in a position to record his statement. 
Thereafter, on tiie same day, the appellant came to Bilal 
To wn for searching and arrest of accused Irfanullah.

3.

s.’'.

That in the Bilal Town, the appellant was informed that 
iiyured Rizwan Gul had died. Therefore, the appellant rushed 

towards ATH immediately, but tiie dead body was not found 

available in the hospital.

4.



informed die SHO PoUce Station Mirpur
Thereafter, the

That Ihe appellant
and other higher officers of the department
.ppelM SHO m4 ota Mi.er to

„(*. tod, U. to lefted to cmm "» 

deceased and also filed an appficaUon 

MOD fa mtioo «>uoh was by
4. MciJ Mogtoe tt 22:10 PM on 01/06/2017. The 

™ll»l etpfa Monned DSP Circle Min« as cell M other
high>.ps.hec«cettefa«ralprwer™tol.c sdicd.ded to be

held on 23:15 PM.

5-

of thepostmortem

than 206. Thatitisworthtomentionherethattoeweremore
in and aionnd the house orfiiousand people who we present man

4e deceeted tor MUninE rito ».d!.« d: «-der to.
al» there. Heoee. Oh fa .dyiee of DSP Ctale

are t^peUfa did not hmdle fa to a fa spot md .te
discussing fa nmtlcr widi DPO Abbaabri »d ote b^c

filed andate, the appellantofficers and on the next
for theJudicial Magistrate for exumation

deceased. The Worthy Judicial
' application before

purpose of postmortem of the
Magistrate aUowed exumation of the dead body o e
d,,s„sed Eton on 03/06^017. But on fa nppbeebon ot c
leiml befa ot fa decMsed tiled ^pHenlion aganist fa order 

„t ludicial Magistralc before fa Sesaion Indge. Abbottabad.

Tba. legal bdrr of fa deceased tM ». .ppHeattonbeto fa
Abbottabad against the order of

accepted by 

12/01/2017.
■ exumation and

deceased due to the 

beyond the control of the

7.
District & Sessions Judge,

dated 03/06/2017 which wasJudicial Magistrate
Sessions Judge, Abbottabad on

the District &
Therefore, the appeUant could not arrange

of dead body of thepostmortem 

circumstances 

appellant.

which were



-X

V ?•

8. That, the appellant has not been provided an opportunity of 

personal hearing and reply of show cause notice has not been 

considered judiciously. Therefore, punishment of forfeiture of 

02 years approved service is against the law and facts and the 

same is liable to be set aside.

-

In view of the above, it is prayed that impugned OB No. 175 dated 

28/07/2017 and No.6931 dated 09/08/2017 may be set aside.

Dated: /2017

'..APPELLANT

*

V

.s

t

. t •

«

I

B
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OM>Eli : :• •

isii****PIilim
■nns ordta- is hereby passed to dispose off departmen

submitted by SJ Inham-iiMaffof KM>sr Pakbtunkhwa Police Rules 1975 ^
Abb,»b.d te .»■» -t °* ■p.a... .PP".'^

DPO AbbOttabad vide his OB Ko.175 dated 28,07.2017. ^

T .

m service awarded by tbe

Facts leading to pniustanent are that he while posted Investigation Wing in PS 

Rizwan GUI s/o Khan Gtd was injured vdthfireamts who later on expired, m 

brother of die deceased sStaffteTan application to IM-DI

. Therefore 10 failed to

MiiptiT where one
ATH Abbottabad. Father &
Abbottabad for the exemption 6f postmortem but he refcsed to do so

of postmortem of the deceased and the heirs of the deceased took the

. Again apphcation was submitted by lO to die JM-UI 

Consequently a case vide FIR No;

complete the process 

deadbpdy and buried without postmortem
for the exhumation of the grave for postmortem purpose. 
311/2017 u/s 302/34 PPC PS Mirpur was reared.

o

obtained and examined 

erson where he failed
After receiving his appeal, comments of DPO were

/perused. The undersigned oalledhim in OR on 21.03.2018 and heard inp
lausible reason in his defence. Therefore the punishment a^s^Sitohim by the

seems to be genuine, hence his
to explain any p 
DPO Abbottabad i.e Forfeitoe of 02 Years approved service

appeal is filed.

.POLICE OFFICER 

.egion Abbottabadr- .azara

:^7 c3 720T8.- ./PA Dated Abbottabad the

Copy of above is forwar 

dated 19.01.2018 for information and necessary action.
Fauji Missal containing enquiry file is returned f

No.-
ded to the DPO Abbottabad w/r to bis Memo; No: 166/

rnr office record.

i

.lOLICE OFFICER 

.3ion Abbottabad

• ' I

■
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c mrmT nv omai? atmxt pthan jcmTCTAT. maotstrratr-ttt
ATiT5nTT'ARAT>.

r ,; ' LO namely Inam U1 Kaq^SI, P.S Miipur, submitted diis application 

for exhumation of the dead body of the deceased Razwan Gul s7o 

Khan Gui, Tliis application is duly forwarded by the Worthy District
& Sessions Judge, Abbottabad for diqjosed as per law.

^ Before, announcing the order it is important to mentioned
that tile under signed refused application for exemption fiom 

j postmortem,submittedbytixefefherandbrotheroftiiedeceased,Dn 

01.06.2017. The 10 was required to complete the postmortem. 
However, this ^plication for exhumation is submitted by him with 

I contention that the legal heirs of the deceased took the dead body 

without conduction the postmortem, LO was duty bound to conduct 
the Postmortem after the under signed refused the exemption, 

j DJP.O, Abbottabad is directed to look into Ihe matter at his own end.
! As postmortem is an important jnece of evidence and is
; necessary for proper investigation, therefore, by accepting this 

! J5>plication, 06.06JZ017 at 11:00 AM is fixed for exhumation, 
j Medical Sr^rintendent Ayub Teaching Hog>ital, Abbottabad is 

; directed to depute a team for the said purpose on tiie said date, he is
fiirther directed to make nectary arrangements for conducting the 

exhumatioii. DJP.O , Abbottabad is directed to make necessary 

i arrangements regarding security at tile time of exhumation .

T.M.0 , Abbottabad is directed to provide workers for tiie 

^purpose of digging the grave and necessary arrangements in tins 

re^ds. 1.0 is directed to be present on ^ot alongwith record. 
Copies of this order be sent to the Hon’ble District &■ Sessions 

Judge, Abbottabad for information, S.SJP. investigation for 

necessary arrangements tor eachumation on the said date. Copies 

forwarded to DJP.O, Abbottabad, M.S, ATH, Abbottabad & T.M.^ 

Abbottabad for compliance

V

i

I
}
i

i

i

I

I

t

9 .>
! Omar AztnafKhan 

JM-m/Sectiou 30 Cr. PC
Abbottabad

;
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; >.7^017. ■Petitioner througji counsel and DPP for foe statet •

C present

W- Record rec^ved and arguments heardiN-
K

Petittoner, questioried foe order dated 3.6^017 passed - ■ 
by file learned Judicial Magistrate-m, Abbott^ad, through 

which (he learned Magistrate passed order for exhumation

urtem of deceased Rizvv^ Gnl.

on 27S:m7 at hours, complamant
|iroUgh Mutasaa reportei that his brother was 

hfenuDah s/o Ahdur Rehman and 
^^g^^peison as a result of which he got injured, he

Ayub Teaching Hospital where he lodged report. 
The polioe present at Ayub Teaching Hospital prepared Ms 

injiay sheet and he

5^- one

was

was Qcamined by the doctor arid 
prepareii his medico legal ^port, available 

deceased then injured
on Me, the 

having 12 injuries upon his 

person out of 12,8 injuries were entry wounds and 04 were 

ejdt wounds. Record further reveals that
PM Ri2wan ejqjired in the hospital and in this

was

ti-T'7
on 1.6^017 at 04.00

respect death
certificate issued by the 'Registrar ATH, Abfaottabad. The 

■ police present in the ATH prepared the inquest report and 

.also requested for Postmortem s^^3ioinatioru The record



V-

reveals flat the lO drafted an appUcation for exemptil 
the dead body from the Postmortem examination whi^ 

subcnitted befme the Haqa Magistrate/jM-m, Abbott^ 

and vide Ks order dated 1.62017 he refused to exempT^ 

dead body from Postmortem examination, however instead 

of conducting Postmortem examination, the legal heirs of the 

deceased took the dead body from the hospital and buried 

and later on the lO submitted application for exhumati 
the dead body and Postmortem

mariced to the Ilaqa Magistrate for disposal 
the learned Judicial Magistcate-ffl vide his 

3.6.2017 passed the order for exhumation

on of
examination which was 

as per law and 

order dated 

as well as for
Postmortem examination, feeling aggrieved from which the 

..^^SEg^Iant brought this appeal. \

&’learned counsel for the petitioner rely 

^'M-case "Yar Muhammad Vs State"

horn the jurisdictian of Peshawar High 
^" ';w^^in the honorable Judge while

upon a 

reported in
jud

accepting the
L^t petition, quashed the order of the Judicial 

l^gistrate as weU as of that of learned A^-V Peshawar and
hi^d that

s*-
c. O'

"Peiitioiier beings falh« of the 
trustee of the deceased, was the 

grave of her deceased daughter to keen it 
-mr^ed, not only the grave, but respect and dignify of

accorded great respect to the 
“ Muslim—Exhumaflon, without any 
a sin in Islam—Order of exhumatiori 

must be based on detailed reasoning, logic and fairness—"

The Postmortem is dealt with by Section 174 CrJP.C
which is reproduced for ready reference:

Oti. mchaige of a police station or some
police officer spedally empowered by the Provincial

““receiving information that a



^ (a) Has coxnixdtted suicide, or-inX (b) Has been killed by another, or by an animal, or by %
macfainexy, or by an accident, or ^

(c) Has died under circumstances raising a reasonable ' 
su^idon that some other person has committed an 
oftence.
Shall immediately give intimation thereof to the 
nearest Magistrate empowered to hold inquests, and, 
unless otherwise directed by any rule prescribed by the 
Provincial Government shall proceed to tiie place 
where the body of such dece^ed person is, and there, 
in the presence of two or more respectable inhabitants 
of the neighborhood, shall make an investigatiojv and 
draw up a report of the apparent cause of death 
describing such wounds fractures, bruises and other 
marks of injuiy as may be found on the body, and 
stating in what manner, or by what weapon or 
instrument ( if any), such marks appear to have been 
inflicted*
(2) The report shall be signed by such police officer and ‘ 
olher p^sons, or by so many of-fhem as concur Htereixi, 
and shall be forthwith forwarded to the concerned

^ there is any doubt regarding the catise of 
-^jgth^a^^ben for any olher reason the police officer 

^ ^ ^hside^^i^ie^edient so to do, he shall, subject to such 
. § / ^ ndes as^£lkovincial Government may presczib4d ip 
I \ b^[|fjEdrward the body, with a view to its being
\ rarest Qvil Surgeon, or other

'■..^‘’■^'Proy^iaLsd'Goveri^ if the state of the weather and 
'x.^i^&e^istance admit of its being so forwarded without 

risk of such putrefaction on the road as would render 
such examination unless''*

appointed in this behalf by theman

By analyzing Section 174 sub-section 3 Cr,P.C it can 

be safely held that conduct of Postmortem examination is 

not mandat037. Particularly, when die cause of death is 

known or there is apprehension of putrefaction of the 

dead body in reaching to the Civil Surgeon.

In the present case, the deceased was examined by the 

doctor in injured condition and a medico legal report in 

this respect was issued which clearly show that he 

received multiple fire arm injuries and later on the



c.

5 X

••

injured died in tiie hospital and in this respect the deatixl 

certificate was issued by the Registrar which is sufficient 
for detenxunation fiiat the deceased died due to receiving 

multiple fire shots.

---.o
\ '.V
\\

\

The lO himsdf submitted application for exemption 

of the dead body, might be at the instance of the legal 
heirs of the .deceased and further that ;when the dead 

body was in the custody of the local police, th^ failed to 

conduct the Postmortem examination of the deceased 

and handed over the dead body to the legal heirs for 

burial and after lapse of some days they submitted 

application for exhumation and Postmortem 

which is a big question on the ability of the 

':^-^^local police to. cope with the situation when 

arises. ^[c4<^^Gverr the legal heirs of the deceased ie.

iwho is brother of .the deceased do not want

\
\
\

liff.
\the dead body now.

o
F

^ i

X, v >"•
cr~——As it has earlier been pointed out under sub-section-3

of Section 174 Cr,P.C, the Postmortem is not mandatory 

when the cause of death is clear, therefore, this Revision 

petition is allowed and order of the learned Judicial 
Magistrate-m, Abbpttabad dated 3,6.^17 is set aside. File 

be consigned to Record Room.

.tonounc^.
/'12.7.2017.— ^

■

(Muhajininaa^ubairKhaii) 
Sessions Judge Abbottabad.

B
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BEFORE! KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR

Inam-ul-Haq V/S PPO KPK & Others

Service Appeal
To

The Registrar,
Service Tribunal, Khyber Pakhturnkhwa, 
PESHAWAR

Subject;- REMOVAL OF OBJECTION.

It is intimated that am in receipt of your letter No.1537/ST 
dated 06-08-2018 whereby the titled case has been returned with the 
remarks that copy of proper impugned order dated 28-07-2017 has not 
been annexed with the appeal. In this respect para-3 of the appeal is 
very much clear wherein it has been mentioned that the competent 
authority while awarding the appellant with the punishment recorded 
the word "Forfeiture of two years approved service" on the Show Cause 
Notice dated 07-06-201 7 and .at the bottom g^ve it OB No.l 75 dated 28- 
07-2017. No separate punishment order was ever issued to t oppel

(Mohammad Aslam Tanoli) 
Advocate High Court 
at District Bar HaripurDated: -08-2018

AFFIDVIT

I, SI Inam-ul-Haq appellant do hereby solemnly declare and affirm 
oafh that District Police Officer Abbottabad while awarding penalty 
recorded the words "Forfeiture of two years approved service” on the 
Show Cause Notice dated 07-06-2017 and at the bottom gave it OB 
No. 175 dated 28-07-2017. No Se^fb^^ pi^ishment order was ever 
issued to him. Contents of this a^^^it are ^'e\and correct to the best 
of my knowledge and belief <|^n6thirte^(if-B,een concealed from 
this Honorable Tribunal. ) IwNa

on

ill

¥

Dated: -08-2018 Deponent/Appellant

■ AC
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR
.•y*'

No. /ST /A-Dated / 2019

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Abbottabad.

Subject: - JUDGMENT IN APPEAL NO. 11)54/2018. MR. INAM 1)1. MAP.

1 am directed to forward herewith a certified copy of Judgement dated 
19.11.2019 passed by this Tribunal on the above subject for strict compliance.

\I
Enel: As above

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

, PESHAWAR.

•I
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■jy BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of 
Appeal No. 967/2018

IGP Sc Others
(Respondents)

V/SInam-ul-Haq
(Appellant)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:

The appellanf submits his rejoinder as under:-

Preliminarv Objections:

1. Contents incorrect and misleading, appellant has 

illegally awarded the penalty of reversion in rank; 
hence he has gof every cause of action and 

locus standi to file fhe instanf appeal.

Confents incorrect Sc misleading, appellant has 

come to this Honorable Service Tribunal with 

clean hands as he has not committed any such 

act to attribute the allegation of unclean hands.

2.

Contents incorrect and misleading, all necessary 

parties have been arrayed in the instant appeal.
3.

Contents incorrect and misleading, no rule of 
estopple is applicable in the instant case.

4.

Contents incorrect and misleading, appellant has 

filed Instanf appeal well within prescribed period 

of fime limitation and in accordance with law.

5.

6. Contents incorrect and misleading, the appellant 

has mentioned all material facts with proof in his 

instant appeal and is entitle to every relief the 

order of aufhority being illegal, unlawful and 

against departmental rules/regulations and norms 

of justice.

-r%' " ' '&•
4■ •»

•x
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ON FACTS:*5

Contents of para No.l to 14 of the appeal are correct 

and the reply submitted to these paras by respondents in 

para-1 to 13 is incorrect and misleading hence denied.

GROUNDS:

All the grounds "A” to “F" taken in the memo of appeal 

are legal and will be substantiated at the time of hearing 

of appeal and reply submitted to these paras by 

respondents from “A” to "F" is incorrect dnd misleading 

hence vehemently denied.

It is, therefore, humbly prayed that the appeal of the 

appellant may kindly be accepted as prayed for.

THROUGH

(MOHAMMAD ASLAM TANOLI) 

ADVOCATE HIGH COURT 

AT HARIPUR
Dated: 16-09-2019

AFFIDAVIT:

I, Inam-ul-Haq Appellant do hereby solemnly declare that 

contents of this rejoinder as well as that of titled appeal 

are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this 

Honorable Tribunal.

e p o rientM p p e 11 a n tDated: 16-09-2019



BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR.‘

Service Appeal No. 1054/2018.

Inham ul Haq Sub-Inspectmv No. 73/H, posted at Police Station Nara 
(Investigation wing) Havelian Abbottabad.

(Appellant)

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

The Regional Police Officer, Hazara Region, Abbottabad. 

District Police Officer, Abbottabad.

1. r
2.

3.

(Respondents)
Respectfully Sheweth

jParawise Comments on behalf of Respondents are as under:- ' '■

Preliminary Objections. 'i

1. That the appellant has no cause of action.

That the appellant has not come to this Tribunal with clean hands. 

That the appeal is bad for miss-joinder and non-joinder of necessary 

parties.

That the appellant is estopped by his own conduct.

That the appeal is barred by law & limitation, hence liable to be 

dismissed without any further proceeding.

That the appellant has suppressed the material facts from this

2.

3.

4.

5.

6.

Honourable Tribunal hence, not entitled for any relief and the appeal

is liable to be dismissed.

UP ON FACTS:-

1. Pertains to record. However, appellant while posted with 

investigation wing in PS Mirpur where one Rizwan Gul s/o Khan 

Gul was injured with fire arms who later on expired in ATH

1

^ .A'/y •b
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Abbottabad. FatKer and brother of the deceased submitted an

application to Judicial Magistrate-Ill, Abbottabad for the

exemption of postmortem but appellant failed to complete the

process of postmortem of the deceased and the heirs of the

deceased took the dead body and buried without postmortem.

This act of appellant shows his incompetency and lack of interest

in discharging his official duty, hence he was proceeded

departmentally.

That the reply furnished by the appellant was not satisfactory.2.

hence he was proceeded against departmentally.

In reply to Para No. 3 it is submitted that the appellant was served3.

with Show Cause Notice. He was also heard in person but he

could not furnish plausible explanation in his defence. Hence, he

was awarded punishment i.e. forfeiture of two years approved

service. As per Rule 5 of Police Rules 1975, (amended 2014) the

DPO was, competent to award minor punishment upon show

cause notice.

4. Para No. 4 pertains to record.

5. Incorrect. Application of appellant was properly considered by

respondent No. 02 by seeking comments from respondent No. 3 

and examined/perused. The appellant was also provided the

opportunity of personal hearing, but he failed to explain plausible

reasons in his defence.



Ts^

6. Para No. 6 is' incorrect. The order of appellate authority

(Respondent No. 2) was communicated to him well in time. The

application of the appellant Peking copy of the appellate

authority order has been addressed and allowed by respondent

No. 3 which shows malafide on the part of appellant because the

present appeal of the appellant is badly time barred i.e. one (01)

year and one (01) month. The appellant just to cover time

limitation make this application with wrong forum.

7. Incorrect. During the course of investigation, the appellant failed

to get examined postmortem of deceased, nothing available on

case file which shows that request was made to the Doctor for

recording the statement of injured person. Similarly, no statement 

of doctor available on file regarding the position of injured 

person, which shows professionally incompetency on the part of

appellant.

8. Para No. 8 is incorrect, that Judicial Magistrate-III, Abbottabad

clearly mentioned in his order dated 01.06.2017 that I.O of the . -^ 7

submitted application for grant of exemption fromcase

postmortem of the deceased Rizwan Gul. Postmortem is an

important piece of evidence and is also important for proper 

investigation. The reasons forwarded exemption doesn’t appeal to 

a prudent mind and his application was dismissed. (Copy of the 

application is annexed as Annexure "A").

9. As explained in Para No. 8 above.



I' 1.

10. Para No. 10.is incorrect. Later, on the direction of appellant’s

superiors, application was moved for exhumation process.

11. Pertains to record.

12. Pertains to record.

Pertains to record.13.

14. Para No. 14 is incorrect. That the investigating officer was not

required to submit exemption application personally before the

court. As mention in order of Judicial Magistrate-Ill Abbottabad

dated 01.06.2017.

GROUNDS:-

That both the impugned orders were in accordance with law anda.

rules.

b. That all codal and legal formalities have been observed. No

prejudice has been caused to the appellant.

That proper show Cause Notice has been served and proceedings 

were conducted in accordance with law by deputing an enquiry 

officer and after giving full opportunity of defending himself, 

appellant failed to prove his innocence, hence he was properly 

punished.

c.



I..t t

d. That appellant was provided full opportunity of personal hearing,

but he failed to explain plausible reasons in his defence.

That the appellate authority also provided personal hearing to the 

appellant after fulfilling all legal formalities and dismissed the 

appeal of the appellant being meritless.

e.

f That the reply has already been submitted in preceding paras.

PRAYER.

It is therefore, respectfully prayed that appeal of the

appellant is without merit and substance, hence liable to be dismissed

with cost.

Provincial/Police Officer, 
Khyber Pakhtimkhwa, Peshawar. 

(Respondent No. 1)

Re^nafpS^^^^^^
Hazara Region, Abbottabad. 

(Respondent No. 2)

^4^

District fficer,
^^-""‘■'‘^bottabad 
(Respondent No.3)
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 1054/2018.

Inham ul Haq Sub-Inspector No. 73/H, posted at Police Station Nara 
(Investigation wing) Havelian Abbottabad.

(Appellant)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

The Regional Police Officer, Hazara Region, Abbottabad. 

District Police Officer, Abbottabad.

2.

3.

(Respondents)

AFFIDAVIT.

We, do hereby affirm on oath that the contents of written 

comments are true to the best of our knowledge & belief and nothing has been 

concealed from the Honorable Service Tribunal.

Submitted please.

Provincial Police Officer, 
'Khyber Pakhtimkhwa, Peshawar. 

' (Respondent No.-1)

&•

Regional Police Officer, 
Hazara Region, Abbottabad. 

(Respondent No. 2)

Distrkjj^dhCeOfficer, 
^^-''"-J^bottabad 

(Respondent No.3)



BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR f-

In the matter of 
Appeal No. 967/2018

i
\ \

IGP & Others
(Respondents)

V/SInam-ul-Haq
(Appellant)

• REJOINDER ON BEHALF OF THE APPELLANTi

Respectfully Sheweth:
i

The appellant submits his rejoinder as under:-

Prelimiharv Objections:
t

Contents incorrect and misleading, appellant has 

illegally awarded the penalty of reversion in rank; 
hence he has got every cause of action and 

locus standi to file the instant appeal.

!1.
;. i
.■a

i

Contents incorrect & misleading, appellant has 

come to this Honorable Service Tribunal with 

clean hands as he has not committed ony such 

act io attribute the allegation of unclean hands.

' 2.
1

;•

Contents incorrect and misleading, all necessary 

parties have been arrayed in the instant appeal.
3.

Contents incorrect and misleading, no rule, oi 
estopple is applicable in the. instant case.

4.

Contents incorrect and misleading, appellant has 

filed instant appeal well within prescribed period 

of time limitation and in accordance with law.

5.

ihir

Contents incorrect and misleading, the appellant 

has- mentioned all materia! facts with proof in his 

instant appeal and is entitle to every relief the 

order of authority being illegal, unlawfui and 

against departmental rules/regulations and norms 

of justice.

6. ' I
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f■ ON FACTS:

r Contents of para Np.l to. 14 of the appeal are correct 

and the reply submitted to these paras by respondents In 

paro-l to 13 Is incorrect and misleading hence denied.

GROUNDS:

All the grounds “A" to “F" taken in the memo of appeal 

are legal and will be substantiated at the time of hearing 

of appeal and reply submitted to these paras by 

respondents from "A" to "F” is incorrect and misleading 

hence vehemently denied..

it is, therefore, humbly prayed that the appeal of

appellant may kindly be accepted as prayed for.
■

Al
THROUGH

(MOHAMMAD ASLAM TANOIJi 
ADVOCATE HIGH COURT 

ATHARIPUR
Dated: 16-09-2019

AFFIDAViT:

I, lnam-u!-Haq Appellant do hereby solemnly declare that 

contents of this rejoinder as well as that of titled apperv 

are true and correct to the best of my knowledge and 

belief and nothing has been concealed from th!.s 

Honorable Tribunal.

Vi
^^^.^I^^^Depoile^/AppellantDated: 16-09-2019

lui^. .

I



A*

BEFORE HONOURABLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

In t,he matter'of 

Appeal No. 967/2018

IGP & Others
(Respondents)

V/Slnam-ul“Haq
(Appellant)

• REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:
■i

The appellant submits his rejoinder as under:-

Preliminarv Objections:

1. Contents incorrect and misleading, appellant has 

illegally awarded the penalty of reversion in rank; 
hence he has got every cause of action and 

locus standi to file the instant appeal.

Contents incorrect & misleading, appellant has 

come to this Honorable Service Tribunal with 

clean hands as he has not committed any such 

act to attribute the allegation of unclean hands.

• 2.

Contents incorrect and misleading, all necessary 

parties have been arrayed in the instant appeal.:
3.

4. Contents incorrect and misleading, no rule or 

estopple is applicable in the instant case.

Contents incorrect and misleading, appellant hos 

filed instant appeal well within prescribed period 

of time limitation and in accordance with law.

5.

ii|

iiContents incorrect and misleading, the appellant 

has- mentioned all material facts with proof in his 

instant appeal and is entitle to every relief the 

order of authority being illegal,, unlawful and 

against departmental rules/regulations and norms 

of justice.

6.



ON FACTS:

Contents of para No.l to. 14 of the appeal are correct 

and the reply submitted to these paras by respondents in 

para-f to 13 is incorrect and misleading hence denied.

GROUNDS:

All the grounds "A" to "F” taken in the memo of appe^:ir 

are legal and will be substantiated at the'time of heari-pj 

of appeal and reply submitted^ to these paras by 

respondents from "A” to “F" is incorrect and misleading 

hence vehemently denied..

It is, therefore, humbly prayed that the appeal of the 

appellant may kindly be accepted as prayed for.

yaTHROUGH

(MOHAMMAD ASLAM TANOLI) 

ADVOCATE HIGH COURT 

AT HARIPUR
Dated: 16-09-2019

AFFIDAVIT:

I, inam-ul-Haq Appellant do hereby solemnly declare thai 

contents of this rejoinder as well as that of titled appeal 

are true and correct to the best of my knowledge and 

belief and nothing has been concealed from 

Honorable Tribunal.

his

T

•'l^~44pepoi1ent/Appel!antDated: 16-09-2019



BEFORE HONOURABLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

In the matter of 
Appeal No. 967/2018

IGF & Others
(Respondents)

V/SInam-ul-Haq
(Appellant)

• REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:

■ tThe appellant submits his rejoinder as under;-

Preliminarv Objections:

1. , Contents incorrect and misieading, appellant has
illegally awarded the penalty of reversion in rank: 
hence he has got every cause of action and 

locus standi to file the instant appeal.

A i

Contents incorrect & misieading, appellant has 

come to this Honorable Service Tribunal with 

clean hands as he has not committed any such 

act to attribute the allegation of unclean hands.

' 2.

Contents incorrect and misleading, all necessary 

parties have been arrayed in the instant appeal.
3.

Contents incorrect and misleading, no rule of 
estopple is applicable in the instant case.

4.%

Contents incorrect and misleading, appellant ho.s 

filed instant appeal well within prescribed period 

of time limitation and in accordance with law.

5.

i'
Contents incorrect and misleading, the appellant 

has* mentioned all materiar facts with proof in his 

instant appeal and is entitle to every relief the 

order of authority being illegal, unlawful and 

against departmental rules/regulations and norms 

of justice.

6:

djvl



ON FACTS:

Contents of para Np.l to. 14 of the appeal ore corfec'. 

and the reply submitted to these paras by respondents in 

para-1 to 13 is incorrect and misleading hence denied.

GROUNDS:

All the grounds “A" to “F” taken in the memo of ..appeal 

are legal and will be substantiated at the time of hearing 

of appeal and reply submitted to these paras by 

respondents from "A" to “F” is incorrect and misleading 

hence vehemently denied.

It is, therefore, humbly prayed that the appeal of the 

appellant may kindly be accepted as prayed for.

ai¥ei1an
y\THROUGH

\
(MOHAMMAD ASLAM TANOLi) 

ADVOCATE HIGH COURT 

■ AT HARIPUR 1

Dated: 16-09-2019

■•ii

AFFIDAVIT:

1, inam-ul-Haq Appellant do hereby solemnly declare tha 

contents of this rejoinder as well as that of titled appeo' 

are true and correct to the best of my knowledge and 

belief and nothing has been concealed from 

Honorable Tribunal.

nis

Vi
•a"

"l^i—i^pepoflentMppellantDated: 16-09-2019

E
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of 

Appeal No, 967/2018

Inam-ul-Haq
(Appellant)

V/S ,IGP & Others.
(Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:

The appellant submits his rejoinder as under:.-

Preliminarv Objections:

1. Contents incorrect and misleading, appellant has 

illegally awarded the penalty of reversion in rank; 
hence he has got every cause of action and 

locus standi to file the instant appeal.

i

!
•1

Contents incorrect & misleading, appellant has 

come to this Honorable Service Tribunal with 

clean hands.as he has not committed any such 

act to attribute the allegation of unclean hands.

2.

3. Contents^incorrect and misleading, all necessary 

parties have been arrayed in the instant appeou
• ii
t

4. Contents incorrect and misleading, no. rule of 
estopple is applicable in the instant cose.

: ^
. §

Contents incorrect and misleading, appellant has 

filed instant appeal well within prescribed period 

of time limitation and in accordance with law.

5.

I
6. Contents incorrect and misleading, the appellant 

has-mentioned all mdterial facts with proof in his 

instant appeal and is entitle to every relief the 

order of authority being illegal, unlawful and 

against departmental rules/regulations and norn is 

of justice.



mm■ ON FACTS:

f Contents of para No.1 to 14 of the appeal are correcr 

and the reply submitted to these paras by responden's in 

para-1 to 13 is incorrect and misleading hence denied.

GROUNDS:

All the grounds "A" to "F” taken in the memo of appeoi 

are legal and will be substantiated at the time of hearing 

of appeal and' reply submitted to these paras by 

respondents from "A” to “F” is incorrect and misleading 

hence vehemently denied.

It is, therefore, humbly prayed that the appeal of the

appellant may kindly be accepted as prayed for.xw •
AP

• vATHROUGH

MOHAMMAD ASLAM TANOLI) 

ADVOCATE HIGH COURT 

ATHARIPUR
Dated: 16-09-2019

AFFIDAVIT:

I, Inam-ui-Haq Appellant do hereby solemnly declare, that 

contents of this rejoinder as well as that of titled, appeal 

are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this 

Honorable Tribunal.

D e p o ilentM pDated: 16-09-2019 pellant

a


