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l.. . Abdus Sattar B, No. 746/P  ASI. CC

Peshawar. . ;
2. Fazal Hadi No. 747/P ASI, cCP, Peshawar. . s
3. Manzoor Khan. 748/ASI Opertaion Room, CPO, -~ - R :
/ Peshawar. : | - | L ‘
4. Tahir Ali Khan No. 749/P ASI, Charsadda. ' l
5. Bismillzh Jan No. 750/p ASI, Charsadda. |
€. . .Imran Ullah No. 751/P ASI, Charsadda.,
7. Wisal Khan No, 753/p ASI, Nowshera, e
S Muhammad Arif Khan No. 754/P ASI, CCP, f
- Feshawar, , : Sl S f , 1
9. Muhmmad Umer No. 755/p ASI, »CC,P, , %; '
Peshawar, | ‘ o "

10.- -Masood Khan No. 756/P ASI, INvistigationv
"'Wing, Peshawar, '

11, Muhammad Tahir5 No. 757/P ASI, AIG Legal

' ~CPO, Peshawar. _

12. AFtab Khan NO. 758/p ASI, AIG Legal,

. fPeshawm :

13, ;F\(_hmat Ullah No. 759/p ASI, Charsadda

iél. ,c_f-\rval Gul No. 760/p ASI, CCp, Peshawar

15. ‘rxld"/ Ahmed No. 761/p ASI, CCP Peshawar,

16, Afzaal Khan No. 766/p ASI, CCP, Peshawar,

17, [hsan Utlah No. 767/p ASI, CCP, Peshawar,

8. Naveed Gul No. 768/P ASI, Charsadda,

19.  Bahar Ali No, 769/P ASI, Chdrsadda.

20, Muhmmad ARshad  No: 77078 - ASI, CCp,

i Poshoweor,

" 2L Asif Khan No, 71/P AST, Charsadda.

22, Muhammad Rafiq 772/p ASI, Tk, Pashawar,
23 Tehsin Ullah No. /7’3/ID A‘)l CCp, PL_shawaf
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24, Laiq Zada 774/P AS], CCP, Peshawar,. _ 1’ |
23 Irfan Ullah No. 776/p ASI, Charsadda, . |
26 Wajid Khan No. 777/p ASI, Ccp, Peshawar,, :
27, AKkNter Hussain Ne, STRS A, CRIY, licavwe g,
e ALt Alam Khan

Khalll No. 783/p as, ccp, -
Peshawar, ‘ ' '

Imtiaz Ahmad No. 784/P AsT, cep, Peshawar,
) Asif All Khan No, 785/P ASI, ccp, Peshawar,’
31 Saleem Khan No, 786/p a;

2

Inam Ullan No. 787/p ASI,
Muhmmad Asif Ki

1en No. 788/P Asl, cep, -
Peshawar. o

AYub Khan No. 789/p gy,

CCP, Peshawar, ,- - |
Qazi Muhmmad Arif No, 790/p ASL CCP-'.':I!['_‘ .
Peshawar, : ' o i L { .
36, Mumtaz Khar No. 791/P ASL, CCP, Peshawar. - S S N
37, Bilal Hussain o, /92/P ASL, CCP, Peshawar, . - i
5. Abdullah Jalal Kkhan g 793/P ASI, cep, .
E Peshawar, ‘ ; :
39 Muhmmad Mubaral za1 Gul No. 794/p Asr 5
| CCP, Peshawar. o
40, Saeed Jan No, 795/P AST, CCP, Peshawar.
41: Muhammag Ishfaq No. 796/ p Agy, CharsaddaPeshayrar
42

h Ahmed - Uliah Khan' No.
" Peshawar.

- Peshawar,

46, -Adil Sayed No. 801/P AST, Nowshera, _
47. Syed Asgher Khan No. 802/P AST, Nowshera. _
48.""

Noman Knan No. 803/p ASI, Ccp, Peshawar_. .
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A'NISAR HUSSAIN KHAN, J.= Petiioners seck issiance of e

nceofan
s 3PPropriate writ directing the authority to finalize Seniority list of the { .

i H
direct/promotee Assistant Sub Inspectors and then promotion to-the
rrank of Sub Inspectors be made on the basis of seniority-cuin-fitness. . ewm
, t ~

In essence grisvance of petmoners is that they. were

B
’

d/rectly appointed as Assistant Sub lnspecz‘ors through prescribed

I
a

prp_cedure of Selection on the recommendation of the Pub/ic Se’rvice '

Coh;missfon in-the year 2010 and Jater on confirmed on 13, 8.2074 on -

compler/on of probationary period, 4¢ the same tzme there are

promotee Assistant Sub Inspectors. Pelitioners are e gitimately
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A

expecting thejr Promotion according to the setniorityklist s;«hiéh has

. hot been Prepared ag yet Wwhile mectmg of the Departmental g

nq‘

Promotion Committee is sche eduled ro be helg j in near future ‘but in the

absence of seniority fis st, petz(/oners would be dopnfvbdi of their

consideration,

3.

Respondents in their comments hayy vowtradicted the
Stanco of py

) 1
Hitioners on factyal and lo gal planos, However on the

preceding dare rcsponden(s through learned AAG Were dlrecred fo

P, Pesha war* has

been furmshed in view of which Retitioners! grievance has been

.:-l

: redress ed. Respondents shall c:irculare the sajd semon(y list amongst

B

all the ASls op w)uch they may take legal course if zhcy have any

JI‘lOVanCO and z‘hereafter Mmay approach the proper /orum against any

//4,/(«”*‘ //"/ ‘- b‘_;

final ordor, This petition is disposed of accordmg/y
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NOTIEIC: Trow,
. : bated 24 , o7 /2015
No._: N 6‘5 > /EC-], PROMOTION TO THE rawy OF OFFG: sr.. As 3
Promotion Committee Mmeeting helg on 07
City Police

Pproved by the Departmer
‘ 7-07-2018 the following Confirmeg v&»
+ Peshawar are hereby Promoted to the ra. ik

list ASTs of Cap
“of Offg; s“ubffnspectors wi

th_immediate eif

CCep, Pesha war .
Charsa dda/y

pper Cquge. Course

Nowshercp/Upper College Coures A

Nowshera
.| AST Masood 335 No. 55475
TUAST Hidayat Ofy

- Charsadds ' . ‘
ah No, 1l4g/p

Charsadgs ~ , N
N Special Branch ‘ do

Yun Khan N0.1223/P
a Muhamm

I Special Branch - o
I, AST Frg

Specia] Branch, g )
,
99 N T3S e B _CT'_‘P, Peshawar o -
17, | Ast Subhan Ullah No.122575 Traff!c, Peshawar o
19, AST Hamig Rauf/Khan NO.J.Z.?S/P .
2 ' :

CCp, Peshawar : i
Traffic, Pesiawnr : '
CICRPR

CCp, Peshawar
233/p B ?Efﬁ’cshawar
ZM' Traffic, Peshawgr
‘ Reader SSP/Opt:
CCe, Peshawar -
' CCP, Peshawar
AS] Kk

ASI Atta Ullah No.3
ASI S

Aqu-corrupuon

. AS! dehan Zeb No. 124 1/p - Speciaj Sranch : |
33, AST Abdy) Wall Ng ’
“\.

1242/p
34,

AS] Nowsherawan No.12437p ‘

ASI Zahir Shahk No.1243

/P R
38 RS Fomi Shah No.133575 Trafic, Peshawar—
ASI Yehya Tam No.124675 ) Traffic, Peshawar
138 AST SaF Ullah-No 123575 CCP, Peshamar— T~
Natl;};:atic 1 ‘ -




——

39, AST Iftikhar Ahmec No., i2-‘lb‘/P : i CCP, Peshé\\'af .

0. [ ASI Ijaz Ullan No.1245/p , %
41 [ AsT Noor Saced N¢ -1751/:5 CCP, Peshawar R

' | CCP, Peshavar '

42, [ AST Muhammad R}..3 No.1252/p ‘
ASI Haji Rehman I\IJ.IZSS/P cce, Peshgwar T L.
Traific, Peshawar. .

4. ST Sira No.125473
45. | AS] Nasim Akbar N 1255/p ccpy Traffic, Peshawar

m AS! Qalm Khan No.1256/p CCP, Peshawar B
7 A

ccp Peshawar

m ASI Shamshad Af 1.0.1258/p
ASI Gu| Muhammay: No.1259/p™ o cCrp, Pesha},war . :

g ASI Qayyum Dad N».1260,p _ CCp, Peshawar —

' | 51 ASTRhalig ki Nc. 12817 '

52

ASI Jehangir Khan 10.1263 Special Branch : '
'_'ASI Sher Alam No.J.263/P . ' CCP/Traffic Peshawgar
. ASI Thsan Ul Hag N(.:.'l.?GG/P
S5. [asT Hashmat Khan N0.1265/p o CCp, Peshawear _ o

ASI Wajid Ali No- 4:3 Elite Force Rpic _
ASI Musiim Khan Nt 1265/5 4 Traffic, Péshawar

ASI Nasif ur Rehma No.1267/p o CCP, Peshawar — S
AS] Tariq Niaz No.1;§.68/P CCcr, Peshawar -
m ASI Aurang 2eB No.:265/p CCP, Peshawar — o

m AST Gul Jalaf No.1275/7 ~ ' -CCP, Peshawar _
m ASI Javid Akhtar No 12717p T - | Traffic, Peshawar
| 83 AsT Muhammad No 127375 | Special Branch——

AST Falak Taj No 113375 | | CCP, Peshawar —— o

83, | AST Murag a7 No.12747p - o CCP, Peshawar .

66. | AST Sajjagan No. 127575 ) CCP, Peshawar—— .

67. | AST Khan Muhamma j No.127575 CCP, Peshawar - K

63, | AST Bakhtlarm,::.lz?S/P - Nxa Peshawar .

89. | AST Shaukar Khan Nii 128079 | CCP, Peshawar _

70. AT Mukhtiar No.128:77p CcCp, Peshawar .

71 As Mushtagq No.128:7p CCP, Peshawsr -

72, AS] Mukamif Shah N, 1283/p cce, Peshaw_ar :
m ASI Muhammag Taric No.13537p L CCP, Peshawar :

74. [ As] Jamshaid No.12e5/p ’ CCp, Peshawar

e

CCp, Peshawar
ccp, Peshawar
Ccp, Peshawar

7S. |AST Shakir Ullah No. 12885

ASI Sultan Sher No.1287/p

77. | ASTBakRt Saaeg No.: 28875

—

78. ['ASTJan Badshah NoT 5575 Special Branch™
"] ASI Shakar Ghayss N.1290/p ' CCP, Peshiawar
| AST Shahld Rehman N> 13917 Motorway Palies

ASI Javed Rhan No 12 ERZ - GO RS TwaT

AST Taln L?J\:r!rﬁm375,i7—qum CCP, Peshawar
ASI Zuifigar No.1294/5 CCP, PCshawar

ccp, Pesha war
CPO/Op_cra tion Room

ASI Hassan Al No.1253578
ASI Faza) Raziq No.12'.'6/P
ASI Muhammd Saec‘chJo.lze)?/P

~

-. \ »

AST Wall Khan No.129:i7p CCP, Peshawar
| ASTirn Ullah No 135375 [ CCp, Peéhawar
Notification . '
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ASI S, MIr Abu-ul Flassan No.1200/pP

CCP, Peshawar

B9,
B

Traffic, Peshawar

"AST Maaz Ullan No.13C1/P.
91. | ASIIftikhar Al Ne.1302/p f Charsadlda
92. | ASI Abdullah Jan No. 1303/pP ) PTC Hangu

lf' , ASI Zulfigar Al No,1304/P

’ Trafflc, Peshawar |

L94. { ASI Alamgir No. 1305/p

[ Traffic, Peshawar

1 95,

] ASI Muhammad Usman No.956/ 132875 .

! CCP, Peshawar

96: f ASl Shah Jehan No.1307/p

’ CCP, Peshawar

97, l ASI Iqbal Shah No.l30g/p

| CCP, Peshawar

98. I ASI Ajmal Khan No. 13095

l! CCP, Peshawar

99, { ASI Malook Jan No.1310/p

[ CCP, Peshawar

100. " ASI Muhammad Iqbal No.13t1/P

| Traffic, Peshé\yar

" Y01 T ASI Munawar Khan Ne. 1313/P (SI on ACE)

’ Traffic, Peshawar

J CCP, Peshawar

102, 1 ASI Farid Gul No, 1376/P
103. | ASI Misal Khan No.131979

| ccp, Peshawar

104."/ ASI Muhammad Aftab No. 1520/p

l CCP, Peshawar -

! cce, Peshay\(ar ]

‘105, [ ASI llyas Khan No, 1331/
6. I ASl Muhammad Riaz No, 1322/P

| CCP, Peshawar

10
&w. ] ASI Muhammad Javeqd No. 1323/p

f PTC Hangu

108. | ASI Qazi Nisar Ahmag Na- BBA T e Peshawar
109_‘1 ASI Abdus Sattar No. 746/P . Elite Force KPK R
| 110 | PASI Fazal Hzdi No. 73575 - | Eiite Force KPR T
El. ’ ASI Aftab Khan No. 758)p AIG Legal'Branch crPO
112 | AST Manzoor Khan No. 7457p i" Operation Room CFG
113, ! ASI Masood Khan No. 756/P | CCP, Peshawar )
[ 114 AST Muhammad Tarr s, 7577p T ‘| AIG Legal:Branch CPO
Lns.j ASI Muhammad Umer Mo, 755/P I CCP, Peshawar -
116, [ ASTTahir Al No. 54575 » « | Charsadda
117, l ASI Wisal Khan No. 753/P. ! Ellte Force KpK B
118..] ASI Afzal GUl No. 7667p ' M'L-ccp, Peshawar. -
/ig._-’ ASI Bismillah Jan No, 750/p , | Charsadda .
120. [ AST MUhammad AriF Na, 754/p 'ﬁ, Peshawar v
El. | AST Imran, Ullah No.751/p B 1 Charsadda : l
122. [ AST Rehmat Uliah Jam No. 7597p 1 Charsadda
123, I ASI Rlaz Ahmad No. 76175 ' | CCP, Peshawar :f
bq.' I ‘ASI Afzal Khan No.?66/P : .JCCP, Peshawar .
{ 125. I"ASI'Thsan Ullan No.767/p " | CCP, Peshawar
126..1"ASI Bahar All No.769/p [ Charsadda. .
127. | ASI MUhammag Arshid No. 7707p | CCP, Peshawar
128..[ AST &sif Khan No.771/p [ﬁarsaada .
u29. [ ASI Muhommad Raflque No. 772/p :_LQCP, Peshawar
130. ['AST Laiq Zada No.7747p ] CCP, Peshawar
131, ’ ASI Irfan Ullah No.776/p Charsadds.

- | AST Wajid Khan No.7777p

ASI Akhtar Hussain No.775/p

. Ccp, Peshawar

_JJJJJJJJJJ-

AS! Ahmald Ullah Khan No. 797/pP

ccp, Pesha_War
CCP, Peshawar

AST Abduliah Jalal Rham No. 79375

136. | AS] Nauman Khan No. 803/p

—

——

[ 137, T AST M Mobarak Seg Gul No.754/p
138. | ASI Imtiaz Ahmad No. 7847p -, '

——

NAtifiearian

'I CCP, Peshawar .

CCP, Pesha war
CCp, ‘Peshawar

CCp, Peshawar
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1 139, [] ASI Seeed Jzn Mo, 795/9

l CCP, Pashawar

reason mentjoned against their namas:-

«

Their posting will be issueds:oaraiel\/. : T

\

"

The following ASls have been feferred from: promotion to the rank of offg: Sls

v c N

S# | Rank, Name & No "V Plocect Reason .
y posting - . i .
1. ASI-Dawd Noor No, 1111/P Traffic, I'eshawar | Deferred from promotion to the rank of of
(S1 on.ACB) | to non avaliability of ACR-2012/4 m. .
2 ASI Khilsta Khan Nc.1279/P CCP, Pesawar Deferred from promotion to tha rank of off
e : B ; to non availabillty of ACR 2014. i
3. | ASI lzzat Khan No.2306/P | Traffic, P:shawar | Deferred from promotion to the rank of off:
f . | to non_availability of ACR 2014, . ‘
4. l ASI Maveed Gul No.765/pP Mowshere Deferred from promotion to the rank of offy -
' : to non availebility of ACR 2014 and also ab
S. (AS1 Tehseen Ullah No.773/P CCP, Peshywar °| Deferred from promotion to the rank of off¢

* " y Y ey £ . " o’ '
No. /;_3{28%_'/}_3“ "’/OEC-I, dated Pashawar the, J‘ (/,'T S nons, . . )

+

o o

=14 (g
IN P O -

.

{0 non avellability of ACR 2014, -

X r .
|| K

CAPITAL CITV POLICE OFFICER,
- L eEsHawAR.
N | S

Pl

W
Copy of above Is forwerced for information and necessary-action |

request ‘that the newly promoted Offg: Sls of CCP, Pcs'ha}z\iar now
deputatlon to the Dlistrict:i/units mentloned against each'may be
repatriated to CCP, Peshi ~ar for further posting at Traffic;Wardel
system please, . ’ o e :
Inspector Genera! of Polic:t, NH & Motorway Police:Islamabad,
Addl: Inspecicr General o: Police Investigation, KPK, Peshawar.
Addl: Inspector General of Police*Speclal Branch, KPK, Peshawar.
Addl: Inspector General of Police Elite Force KPK, .Peshawar, &
Deputy Inspector General »f Police CTD KPK, Peshawar. :
Deputy Inspector General « f Police Mardan Region, B
Commandant Police Trainir.3 Coliege Hangu. A
Commandant CPC Unlversily Campus, Peshawar, ~
Diractor Anti Corruption Establishment KPK,
SSsP/Cperations, Investigation & Traffic, Peshawar,. -
The Senior Superintendent « f Pollce, Logistic Headquarter,
Sector~H/11, Isiamabad. : . ‘
District Police Officers, Nows 1era & Charszaddz.
EC-II, PO & AS. ' : ’

Inspector Genera) of Poli.ie Khyber Rakhtunkhwa, Peshawar, With l\

Fi
By

¥
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T omc:mme L
INSPECTORCENERALOFPOUCL '
KHYBER PAKHTUNKHWA
. { CENTRAL POLICE OFFICE,
"~ PESHAWAR.

SN 4L D Z~Z - (‘?///" | Ll '3{... 0 8 — or;5‘

) apml City Pollcc Ofl'ccr, _ L0 N

o C Peshawar, - N .
Stl'bj'ebr:- '.Mmurcc of‘thc 1‘3‘]‘ Pohcc Pohcv Bo*n d meet:m7 hclcl on 1‘5”‘ Aucuet 2015

" “Please refer 1o Mumte; of- PP_B-I,’S,.-‘ vide ];ndsl No. 1308 IGSO/PA d'ltcd

‘ -28.08.2015. S | . |
s 3 ‘ : During the PPB nu,ctmg, Et was unammously agreud that a sepalale standmg order: '
- may be lssucd for stre'lm]mmg the. aftaus of ’Ilafﬁc Wardem that w:Il address :ssues sucn aq

a . seléetion, deputation, training and promotion cte: .of Traffic Wardws Jhc Boarcl dcc:dc.d lhal tl“': -

. t)unmncnt IC‘ClUllmcnt of hafhc wmdgns scats w1!l be filled- lcmponaly dcput'itlons I]owwc,r,.. .
“they will not pget ]nomoiul on Lhc scals st mctmnccl I‘0t ualf'o w.udcns nor wxil el tim smmuty 1( '
they are posted on a senior rank int aﬂlc wmdcn On repatrxanon to parcnt distriet, they wnll bc :
mpatualcd in their substantive mnks _ | . . ' L
2, The: Bo'ud tool\ scnouq ‘-tlote of thu 1cccnt l)l‘OmOllOﬂs oF SIs by CCPO on thc‘ .

. SO

posta of Tralfic Wmdcn:, .They Boaxd dnrccu.d that since these oCO.lS bulong to, the txafﬁu.'j . E

G
X

) wmdcns thw. plomolmm ahould be canu.ih.d w:lh lmmcdmlu ul[‘u.l

: : “m It is 1hudorc uquesled that '10t|0n about P'm 2 above: of PPB. may be h.ken:
" for 1h\\1th and report be commumualed to. lhls oﬂ ice pk;aqe e ’ -

(ASIFIQB f-i;M-oj\"mND)-” R
. , ‘ AIG/Establishment,”
S - - . For Plovmcmf Police Officer, ...
. T Khyber Pakhtunl\hwa chlnwal L
No.: Q«Q"’B é( JE- m O A v )

Copy 1o thc -

DIG l-IQ:s, I\hybcr Pakhtunkhwq Pe:.hawar o -
o PSO to IGP I\hybct Pakhtunkhwa Peshawar.'~
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OFFICE OF TME

CAPITAL CITY POLICE OFFICER,

: PESHAWA‘R. .
Phone No.091~9219641 Fax No.0919?‘.12597 .
war the (__\,_(y.._,,A_..“.-_c:,_(,z__.*__,_/:?&z;u“»_‘

EC-1, dated Pesha

|
!
r
|
I
i
|
|

QBDER,

. . In pursuance of 18" Ppojlce Polfcy Boa:_-d Meeting heid on
13.08;2615 duly approved by Inspectbr‘Generai of Police Khybér’ Pakhtpnkhwa’,

Peshawar issued‘vide DIG/HQrs: Letter Endst; No.1598-IGSO/PA/DIG/HQrs:, dated .
28.08.2015 & AarG Establishment, Khyber Pakhtunkhwa, '

N0-2904/E-11, dated 31.08.2015, the Promotion Notification of 139 promoted Ofrg:
. Sub-Inspectors jssued \}fde this office Notification No.‘13685*1370'6/EC-I, dated
29.07.2015 Is hereby cancelled, | |

“_;: é ' ’ ‘ ‘ (Mub%‘—fc:b—;;

€ =P

Péshawai‘ Letter

e R

3

. . ' Capitaf;‘ﬂy Police G

Copy of above is forwarded for information and net‘éssary'éctfon.'

Cjficer,
eshawar, o

L

1 Inspector General of Police, Khybar Pakh‘tunkhwa,.P;fshawar.

2. Inspector General of Police, NH & Motorway Police Islamabad, _
3. Addl: Inspector General b Police, Investigation Kl?K,‘-.i‘*PeshaW'a'_r.' S
4, Addl:  Inspector General of Police, - Specia| Branch KPK, " .

Peshawar, : S
- &5, Addl: Inspector General of Police, Elite Force KPK, Peshawar;

_ _‘6. Deputy Inspector General of Police, CTD KPK, Peshawar.

7. . Deputy Inspector General of Police, MArdan Region, =" \
= 8, oMmmandant Police Training CoHeqe‘Hangu SR )
ARNo] Commandant CPC, university Campus, Peshawar

nll./SSsP/Operation, Investigation-& Traffic, Peshawar, S

12, The Senior Superin.tendent‘ of Police, Logistiq. H'eédqaq'rter,_

o sector-H/11, Islamabad, ’ LT o
2N .13, District Police Officers Charsadda & Nowshera,

14, EC-‘I\I, PO, As cc & Computer Celj.




_j@EF@RL‘ THE PESHAWAR HIGH C{}URT PES '

)6 ") ’7,. | /Tﬂ/ﬂ// ’&1’

: Muhammad Israr ASI N 0.506/NSR, CTD KPK.

 College Course _

- Inayat-ur-Rehman, ASI No.1168/F, No'izvshéfa -
'Muhammad Alam, ASINo.1181/P Nowshera

| -.Masood Jan, ASI NG.584/P; Charsadda

W.P.No.”2\ 1™ - k"’/’.2015; o

- Muhammad Sher, ASI No.1561, GPP, Peshawar. .
‘Bahar Ahmad, ASI No.1128/P, Charsadda/ Upper &~ ..

College Course.

/-

Jamshid Khan, ASI N6.1163/P, Nowshera/. Upper E L

Hldayat Ullah, ASI No. 1148/P Charsadda
Murad Ali, ASI No:1329/P, Charsadda

.Muhammad Igbal, ASI No.1218/P| CCP, Peshawar _
. Muhammad Gul, ASI No. 1219/P, Spe01al Branch

Sartaj, ASI No. 12/P CCP, Peshawar
Ghulam Hussam ASI No. 122 1/P, .jpeczral Branch

' Hayat Gul, &SI No. 1222/P, Specml\Branch

Humayun Khan, ASI No.1223/P, Tr!afflc Peshavvar

Flda Muhammad ASINo.1224/P, ?CP Peshawar o
Subhan Ullah, &SI No. 1225/P Traff]lc Peshawar |
R Khahd Khan, ASI No.1227/P, CCP, IPeshawar

I-Iarrud Rauf Khan, ASI No. 1228/P pecial Branch
Sarta] Khan, ASI No.1229/P, CCP, Reshawar -

Wa51f-ur Rohman ASI No. 1230/P "{‘mfﬁc Poshawar ‘

Sardar Hussam ASINo.1231/P, C KPK
Fand Khan ASl No. 1232/P CCP, Peshawar

- Tehseen Ullah ASI No 1233/P, CCP Peshawar

28 BE@ 2918
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Yasin Gul ASI No. 1224/P Trafflc Peshawar

L - 428
- % 26 Atta Ullah, ST No.3/P SI on ACB, Reader SSP/ Opt
s 27.  Sajjad Ahmed, ASINo. 1236/P ‘CCP, Peshawar
28. Wa]ld Ali, ASI No.1237/P, CCP, Peshawar . 3
29, Khlal Muhammad, ASI No. 1238/P Anu-corruptlon
30. Jawad Hussain, ASI No.1240/P, Islamabad Po_hce..‘“ ' .
31. . Rikhmeen, ASINo.1239/P, CCP, Peshawar g
32. ]ehan Zeb, ASI No. 1241/P, Special Brach ‘
33. -Abdul Wali, ASI No. 1242/P Traffic, Peshawar ST
3¢. - Nowsherawan, ASL No.1243/P, CCP, Peshawar -
35. Zahir Shah, ASI No. 1244/P cePp Peshawar |
36. eMormn Shah, ASI No. 1245/P Traffic Peshawar o
+ 87. Yahya Jan, ASI No.1246/P, Traffic Peshawar
s,  Saif Ullah, ASI No.1242/P, CCP, Peshawar.
| #39. Iitikhar Ahmed, ASI No. 1248/P, CCP, Peshawar
B Ijaz Ullah, ASI No.1249/P, CCP, Beshawar
41 Noor Saeed, &SI No.1251/P, CCP, Peshawar -
42.  Muhammad Riaz, ASI No.1252/P, CCP Peshawar__
43. Haji Rehman, ASI No 1283/P, CCP, Peshawar o
44, eraJ,ASI No. 1254/P Traffic, Peshawar ,
45. Nasim Akbar, ASI No. 1255/P CCP/ Trafﬁc Peshawan
46.  Qaim Khan, &SI No.1256/P, CCB, Peshawar
47.  Balht Munir, ASI No.1252/P, CCP, Peshawar
. 48, 'Shamshad Ali, ASINo. 1258/P CCP, Peshawar o
49. Gul Muhammad, ASI No.1259/P, CCP, Poshawah :,' o
' 50. Qayyum Dad, ASI No.1260/P, CCP, Peshawar =~ '
- Bl. Khaud Khan, ASI No.1261/P, CCP, Peshawar
s, Jehangir Khan, ASI No.1262, Special Branch L
o 583, SherA_lam ASI No.1268/P, CCP/ Traffic, Peshawar AR
| 54, Ihsan—ul—Haq, ASINo.1264/P, ‘I‘rafﬁc Peshawar
85, HashmatKhan, ASI No.1265/P, CCP, Peshawar
- . 56. Wajld Ali, ASI No 478, Elite Force KPK



83,
64

- - ge.
: - 87.

58. -
| s
| 60.
61.

62. Javid Akhtar, ASI No.1271/P, Traffic Peshawar -

o Murad Al ASI No. 127.4/P, CCP, Peshavvar
66.... |
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68. . -
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o - 78,
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| - 88,
Lo e,
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88.

Mushm Khan ASI No. 1266/P Trafﬁc Peshavvar

Nasif-ur-Rehman, ASI No. lZSY/P CCP, Peshawar

Tarig Niaz, ASI No.1268/P, CCP Peshawar -

 Aurang Zeb, ASI No.1269/P, CCP, Peshawar |

Gul Jalal, ASI No. 1270/P, CCP Peshawar

~-Tila Muhammad, ASI No.1272/P, Specnal Branch
Falalc Taj, ASI No.1273/P, CCP, Peshavval :

. Sajjad Ali, ASI No. 1275/P, CCP, Peshawar . "

. Khan Muhammad, ASI No.1376/P, cep, Peshawar |
iBakitiar Khan, AS1 No.1278/P, GCP, Peshawar
Shaukat Khan, ASI No. 1280/P CCP, Peshawar
Mukhtlar ASI No. 1281/P CCP Peshawar -

Mushtaq ASI No 1282/P CCP, Peshawar

Mukamil Shah ASINo. 1283/P CCP, Peshawar L
Muhammad Tariq, ASI No.1284/P, CCP, Peshawar
Jamshaid, ASI No.1285/P, CCP, Peshawar |
‘Shakir Ullah, ASI No,1286/P, CCP, Peshawar
Sultan Sher, ASI No.1287/P, ccp, Peshawar R

aF

i

]'an Badshah, ASI No.1289/P, Special Branch |
k-Shalcu Ghayas, ASI No. 1290/P, CCP, Peshawar o
Shahid Rehman, ASI No. 1291/P Motorvvay Pohce o |
B Iaved Khan, ASI No.1292/P, CCP, Peshawar - '
Lalq Shah, ASI No 1293/P, CCP, Peshawar -

"'Zumqar ASI No.1294/P, CCP, Peshawar

“Hassan Ali, ASI No.1295/, CCP, Peshawar P | o
Fazal Raziq, ASI No. 1296/P, CPO/ Operatlon Room
' Muhammad Saéed, ASI No. IZQY/P CTD ICPK
Wah Khan, ASI No.1288/P, CCP, Peshawar o
Irfan Ullah, ASINo.1299/P, CCP, P‘eshawar L

ﬁBakhtSaeed ASI No 1288/P CCP, Peshavvar .
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98,
99.

100.

101,

*. 89.

90.

91.
92,
" 93, |
-'f_'A.lamglr ASINo.1305/P, Traffic, Peshawar o o
‘Muhammad Usman, - ASI NO. 956/1328/P CCP o

94.

95,

96.
97!

102.
108,
104.
105..
106.
107.
- 108
109,
© 110
L1

- /112,
i /113
114,
| 118,
116,
117,

e

' S.Mir Abu-ul-Hassan, ASI No 1300/P CCP Peshawar
Maaz Ullah, &SI No, 1301/P, Traffic, Peshawar |

| Manzoor IChan, ASI No, '.748/P Operatlon Room CPO K i .
.Muhammad Umer, ASI No. 785/P, CCP Peshawar

'Afzal Gul, ASI No. 760/P, CCP Peshawar “/,

Abdullah Jan, ASINo.1303/P, PTC Hangu

:
Iitikhar Ali, ASI No. 1302/P, Charsadda SR |
|

Zulft1qar Ali, ASI No. 1304/P Traffic, Peshawar

‘ Peshawar
' JShah]ehan, ASI No ISOY/P CCP Peshawar
" Iqbal Shah, A.SI No.1309/P, CCP Peshawar

Ajmal Khan, ASI No. 1309/P CCP, Peshawar

Malook Jan, ASI No. 1310/P, CCP, Peshawar - g
Muhammad Igbal, ASI No, 1811/, Traffic, Peshawar 3
Munawar Khan, ASI No. 1378/P (SI on ACB) Trafflc,
Peshawar ‘ o
Fand Gul, ASI No.1318/P, CCP Peshawar

Mlsal Khan, ASI No.1318/P, CCP, Peshawar - o o
Muhammad Aftab, ASI No.1320/P, CCP, Peshawar S
Ilyas Khan, ASI No.1321/P, CCP, Peshawar =~ -

Muhammad Rlaz ASI No.1322/P, CCP Poshawal
Muhammad _Iavcd ASI No.1323/P, PTC Hangu
Qéi Nisar Ahmad, &SI No.1325/P, CCP, Peshawar
Abdus Sattar, ASI No 746/P Iéhte Force ICPK |
Fazal Hadi, PASI No.747/P, Elite Force, KPK -

Aftab Khan, ASI No 158/P, AIG Legal Branch CPO

Masood Khan, ASI No. 756/P, CCP Peshawar | L
Muhammad Tal'ur ASINo.757/P; AIG Legal Branch CPO

Tahir Ali, ASI No 749/P, Charsadda
W1sal Khan, ASI No.753/P, Eltte Force ICPK

ATTESTED




119,
" 120.
121,

122

" 123,

124.
a2s.
128,

127
"128.

128.

130.

131,

132.

' 138,

. 134,

- 188,
136.
©.187.
- 138.
 13s.

Bismillah Jan, ASI No.750/P, Charsadda .
Muhemmad Arif, ASI No.754/P, CCP, Peshawar. SR "

Imran Ullah, ASI No.751/P, Charsadda o
Rehmat Ullah ]an ASI No.759/P, Charsadda

| ;Rlaz Ahmad, ASI'No. 761/P CCP, Peshawar
 Afzal Khan, ASI No. 766/P CCP Peshawar -

Ihsan Ullah, ASI No YGY/P CCP, Peshawar

Bahar Ah, ASINo.7 69/P ‘Charsadda A
Muhammad Arshid, ASI No. 770/P, CCP, Peshawar s
A31f Khan, ASINo.771/P, Charsadda ' S
Muhammad Rafgiue, ASI No.772/P, GCP, Peshawar
Laiq Zada, ASI No.774/P, CCP, Peshawar '
Irfan Ullah, ASI No.YYé/P, Charsadda

Wajid Khan, ASI Ne.YYTZ/P., CCP, Peshawar i
Alhtar Hussain, ASI No.778/P, CCP, Peshawar |
Ahmad Ullah Khan ASi No. 191/P, CCP Peshawar | ., ,-
A.’bdullah Jalal Khan, ASI No.793/P, CCP, Peshawar el
N auman Khan, ASI No. 803/P CCP Peshawa1 ,
M, Mubarak Zeb Gul, ASI No.784/P, CCP, Peshawar
Imtla‘ Ahmad, ASI No. 784/P !CCP, Peshawar o
Saeed Jan, ASI No. 795/P CCP Peshawar

............. Petitioners -
Versus

Government of Khyber Pakhtunkhwa through Chlef -'_5.. R
‘Secretary, Lannl Secretariat, Peshawar _ :

. Inspec*-for Genera.l Khyber Pakhtunkhwa, Peshawar i

ALG/ E.‘stabhshment Central Police Qf.ﬁce,.‘:_v-", Ao
~ Peshawar. S

' Peshawar.

: Cap'ital City Police Officer, Peshawar

E a7

D .G Headquarters | Iﬂm};ber P'akhtthdqw_a,-};_-j} | ,'
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| "‘VVRIT PETITION UNDER' ARTlCLE 189 OF THE R

CONSTITUTION OF ISLAMIC REPUBLIC OF '

PAKISTAN 19718

Prayer in Wnt Petmon -

-

- On acceptance of tlus Wnt petmon an SN

appropnate Wnt petmon may please be 1ssued

declaring the petitioners as fit to hold the rank |

o & pems Sra
———

of Sub- Inspector was duly considered by the-

————te, sy
ﬂ_.’_,_.__.‘.........'»

Departmental Promotlon _Comumittee  and .

vahdly promoted vide Notlﬁcanon dated'.

24.07.2015; _ The - letter dated - 31082015,_."' B

H o ST
g ‘....._.--m-...-..w—ﬂ

Whereby direction were issued ' for the"

cancellatlon of the promotion of the petltloners

and order dated O04. 09. 20185, Whereby ‘t_he

promotzon Notification dated 24.07.2018. is |
cancelled, is illegal, unlawiul, vv1thout lawfm‘

authority and of no legal eifect The petltloners_.

have even nght to contmue in the rank of Sub-

Inspector OR

.HAny other remedy deemed proper in: the -

cii’cumstances of the case and not speciﬁcally
asked for may alsé be granted. -

f
.

, Resp. ectful‘ly. : Sheweth;

L That the petmoners are the Regular Employ‘ees of

the KP Police serving under the adrmmsfratlon

control of the Cap1tal City Police, Peshawar

2. That there are two categories. of the petmoners for

“the Police Ofﬁcers perforrmng dutxes

s

ST ED o

. ARTES |
o/ POWER (G
i pgshawd Cour® . T

2 ‘.DEC 2016

ﬁrs .




",,,j:\

- from the Rank of Constablo and 1eached to the status :

of confirmed ASI of Pohcc while the second'

category are consists of the pohce ofﬁcers promoted;

category are the pollce officers who were dlrectly o
appomted as probatloner ASI through Pubhc Serv:ce_; '

Comrruss1on

That Chapter—XIII of the Pollce Rules, 1934 deals Wlth

the promotion of the Pohce Of.ﬂcer from one rank to " .. -'; i

the other. Rule-XIII (10) deal with: the promotlon to ..

the post of Sub- Inspector Sm'ularly under Rule-XIII :

(10) list (E) is Prepared conmstmg of conﬁrmed ASI B S

posts of Sub~Inspoct01s (Copy of the Rulcs/
- Chapter-XIII is attachcd as Anncx'ure “A”) ‘

That recently some of the employees’ of the Pohco .

Department have filed W.P.No. 3652-P/2014 Wherem

they have sought the direction to the respondents to'-'

-~ who were con31der eligible for promotlon to the:" ’

‘ finalize the semonty list of direct/ promotee/ o
- Assistant - Sub Inspector The writ petmon Was-'.

disposed-off v1de Judgment and order dated‘-“ff

13.05.2015, When the respondents produced:’: L

o seniority list-(E) List ASI's of Capltal Clty Pohce FEEE
.Peshawar as it stood on 31, 03. 20185. (Coptes of the'f«:.”""‘ L -
" i,f_; judgment and order dated 13.05, 2015 and sezuonty .' e : 5

-i?f} list dated 31.03.2015 are attached as Annexure “B"‘&‘: T

w_;, “cu)

;;?That the petmoners ‘were . placed at the top of the -

.seniority Ilst and thus Were con31dered ehglble to bev' h

B :'.f‘promoted to the post of Sub-Inspector

LA
.S’t'lsz:?it'mlmha?/i Fiigh Court
2 DDEC 206




. That the names of the petitioners were plaéé& 'beforé
the  Departmenta Promotion Comirlittee- for
Promotion to the rank of oﬁﬁcfaﬁng Sub~Iri‘sl‘3e"ctof,'-
the Departmental Promiotion Conj.rﬁittee in 1fs_
meeting helq on 17.07.201’5-"considered th-ém';a:u.:a

when found fit were recommended foy Promotion,

Sub-Inspector With immediate effect (Copy. of
Notification “dateq 24.07.2015 is  attacheq s
Annexure “'D”)‘ '

Thatthe Notification of Promotion of the betitioneérs

waisfimplomendod and has taken itg effect.

'diifc—;ll:e‘éj‘nt - Branches of the ‘APjol.ice_ Debartment,‘
throughout the officers from Regular Police are

Immediately Cancelled alleged.ly‘ thatA these . '.S,é.a',t
belong to traffic ~vv_orden"‘s. Accordingly vide:

Notifidéiion dated 04;09.2015 the promotion
Notiﬁc’:lgt;édh dated 24.07.2015 of the péti’tiériérs’ gé.
cfﬁciafiﬁgf -Sub-~Inspector “ Is cancelled, (Copies of
letters dated 31.08.2015 ang 04.09.2015 are aitache.
as Anné:_’éire “E” & “Fy o L




- alia, on the following grounds.. - e

GROUNDS

. . PRSI

promoting, a5 such hgé.ving adequate reiﬁgdy‘
available jn law s Constrain to rinvo.k’e :"i.‘:‘thé;

Constitutiona] jurisdiction of this Hon’ble LCOI{I;‘,-'f, mtor i o

f'c;ancelled, 15 illegal, - uIilanul, without Iavvful |
authority and of ng legal effect. B L

»-»That the petitioners were fit ang eligible, were
“rightly Promoted ag Sub.—Inspectors, the ‘order:
 Whereby the Promotion of the Petitioners hag been'




e ey o S AL IR, TTEES e e

as been: -
adopted, therefore, order cancelling the pro

.- - Employees as instant case no such m_od'e h

motion !
of the petitioners is legally not sustainable, 8

That the petitioners seek permission of this Hon'ble *
Cb_jl:t to relay on additional grounds at the time of
hedring of this Petition.

. It is, thete’fore, requested that.on acceptancg of . .

this writ petition -an appropriateé writ petition. may
please be issued as prayed for. OR

Any other remedy. deemed proper in the .°
circiiifhstan"ces of the case and not s

pecifically asked
fro may also be granted, ' : .

INTERIM RELIEF

That the'y

espondents may Please be restrained froi-g B SRR
. giving efféci}if’f‘é_ the order dated 04.09.2015 and filling the .-~ . °
- "p'o‘ét' of _Subﬁiispectors till the - decision of ti

tled writ
| petition , -

77

" Petftforicrs” |

- Through % a
EZ EWAR

Advocate, Peshavvaaé o

+ +CERTIFICATE: ‘ | o -
. Certified as per information furnished by petitioner that
- 1o such like writ petition has earlier been filed before.
-'this Hon’ble Court. : o g '

B 5 - ' - Bd¥Scate .
LISTOFBOOKS: | - T

1), Constitution of Islamic Republic of Pakistan, 1973, T T
-'3)--.LaWbQOkSé‘;sperneed. e SRR

R < b
p -:f E'xwpt‘a\‘f\n\-‘i“g yeourt - |

T Rosecan.

. R
B t




BFFORE PESH AWAR HIGH (“OUR

udgmem‘

Muhammad Israr, AST & others

H’H"QHA‘WA R

Judicial D.epm't:men L.

Writ Petition No. 3115-P of 2015,

ooooooooooooooooooooooooooooooooo

Vs

A LR T Y T

| (undex Arnue 19‘9 of the Constltunon of Islamlc Repubhc of

_~_ »Pak:stan 1973, W1th the followmg prayers

“That on acceptancc ‘of this wnt
petxtxon an approprxate wnt may

please ‘be issued deciarmg the -

Q . 04
Q_ \
. {
3

:] \‘57)

- pet:txoners

Rcspondwts L

petitioners as fit to hold the r:ml\ of

Sub-Inspector, was duly- consxdered_ | |
by the D epartmental Selection RO

3 Committee and validly'proﬁ]éted f:

vide nohf‘catlon dated 24. 07. 7015 SRR

The * letter ated -31.08. 2013

whereby directions were issued for
“the cancellatmn of the p!omotxon of.

the petitioners and .order. dz_ttéﬁ' '

W



.. ‘iv .- | /)
, "t‘"' ' 2 . ; \‘__ ,'T/ "

0409, 2015 whereby the promotion ] o )
notification  dafod PE N ’7.2(1!- i -‘ . 7 ]
cancelled, is iﬂega!; » uﬁlawful,‘-

withou’t Iawfui authority an(_lof xio |

legal effect. The petitioners have _': :

even right to continye j in the rank of

sub—Inspector”
L2 The avermeuts madc by the pbtlth-I]LI‘b m the '
| Petmon are that, the petmoners herem axeof two oqtenou.e;‘:-.:: SR
ﬁISI, category ore con31stmg of those pohce ofﬁcers who are ;e
promoted ﬁom the rank of Constables and reached to the status o

‘. *of confirmed ASI’s, WhJIe the second category are. the pohce, ‘.

ofﬁcers who were directly appomted as ASI s by the Khyber

'.’

Pakhtunkhwa, Public Servxce Comxmssmn It s averred in the .

petltxon that prior to the mstant writ petmon a wnt pontzon'i.:",. '
bearmg No. 3652-P of 2014 was ﬁled wherein dn'ecnon was_.' S
sought to ﬁnahze the semorlty list of the dzrect / promotee'~ . | _..'.,." '

Assxstant Sub Inspector and then promotxon to the rank of Sub--’"“-f"- 3

Inspector on the bas1s of semonty cum-ﬁtness was. asked Ll

_ whxch was dlsposed of on ﬁnmshmg the said semon’ty hst-.“_f..

| prepared under RuIe-)ﬂII ( 10) I1st (E) and ac:cordmc7 to thc sazd

hst, ,petltxoners were placed at the top of Lho scmorxtv hbl and _4' b

Ihus wcrc cons:dcred cligible for promohon to the pmt of’ Sub- :

/ Inspector that on 17 07. 2015 the meeting of Dcpm‘tmcntql |




Ry A

[ -

T R
o,
Y

Promotiorn' Commi;tqﬁ V\"ZI‘S. held  wherein :|)ql.il_i(i11-c;'.;;ﬁ.::;&/c;'ir--""'~
prom@tedi to the ral;lk of c.)fﬁ,ciating._ Sgbelnééectqg and S
accordinély notiﬁcatioﬁ dgfed 24.07.201§ wés 1ssuedIt is
further averred that at present there arcl-no scparafe" pr_o‘.ﬁio_‘t‘liq'n | _‘

- ules in the different branches of police departmenttheofficer j.' ’
from regular police are transfen'edvto‘ trafﬂc poiicé Etc; butwde '.: : B
lmpugned lcltcr dated 31.08. 2015 chcrung to‘ mmvt'xtcs' o[‘ thc' g
18" Police Pol1cy Board Meeting dated 13.08. 2015, it ;:vas.-

. directed that the prqmqtion of ST’s. shca’uld"-he Cancelled
imxﬁediatialy as, these 'post‘s beloﬁés to &afﬁé wardens,sowde |

im'pugned' .notiﬁcatio'n* dated “A04.09.20:1'5,.'. the promotloﬁ

notiﬁcz}tilox; da&:d 24.07?2515, Awa.s -cancellcd. - |

st N ~ Petitioners feeling’ aggrieved from the actions of - -

respondents and having no other adequate . and " efficacious - -

- remedy have knocked the door of this Court throughthe '

 petition in hand. "

s 4 - Comments were called from respordents, which SR
TTESTED. L a S e S o
2% AmaNER . ' they furnished, wherein they stated that ‘the -Departmental ' e
rawar High Gourt . | | O R L

2 0 DEC 2016

;. Promotion Committee had wrongly made recommendations I"or e ‘

promotion of petitioners to the rank of SI, égainsﬁ thp vacan'ciés

% - exclusively sanctionéd and reserved for newly .ci'eatedflffrafﬁij '-




T A e TN W s v e e

o,

ATTESTED

MINER |
mew%r High Court

“ZovEcams

4
Wardens Service unit of Police. Police P'olicy,.Bo'ai'd te'olc notice
of promotion of petitioners made against - wxong post and‘ ,

decided that the promotiop ordcr shall _be‘ ('_es,d.ipd'cd; tllu_lt"

principle of law that wrong and void" oxders do not create any

,) +

right, Further stated that Traff 1c Wardens Serwce was’ recently

mtroduced and Provmcual Govemment accoxded sanotzon of

_ creationi of separate strength for the sald .unit ef- Po.li-ce..

.Respondent No.2 has promulgated standmo erdcr Not 5/2015 . S

for zcgulatmg the zccuutmcut and promotion of 'I‘t'ai’ﬁe,;JWarden-'
Services Officer, Hmrcmm, the ubxnpetu,nt authouttea (,C:ucetl) L

made deczston of cancellatton of the prornotlon of petltloners R

made agamst the V&C&nCICS of Traffic Warden Servzce _

‘~...~:»
-

5. - We have heard Jeamed counsel for the partles and -

DR
¥

available record perused with their vaIuabIe ass1stance

6. | .Record_is suggestzve that bemo ﬁt competent and;j

: eugtble for promotlon pet1t1oners were duIy conszdexed and_'

promoted vide promotion order dated 24. 07 2015 as off cfétind
Sub—Inspectors by ‘the Departmental Promotwn Commxttee R

Respondents. have not "grudged their promotion:‘" on - tli‘cit'
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7. ~ The above referred orders /. directions of the: -

-Peshawar, which reads as ur;der:- _

eligibility, competency, fitness or othgrwisei" "I‘hék notlﬁcatxon o
délcd 24.07.2015, whereby . pcuuouc;xb were. plOl‘ll.Of.CCi 1(:)\[11(;: -
rank of officiating Sub-Inspecto‘r, -wit.h immediate. Nt-*;ffe:c:t"wa.‘s.
also” pubhshed in the pohce gazette part-II The ‘orze\;énce =
startad  with a letter No. 2402-E T dated 31.08.2015, whxch in"
fact are the minutes of the 18u Pohce Pohcy Board meetmg' .'
held on 13.08.2015 and for thg pulposcs of pétitiopéi"él-QaSE, the
reIeyant <p‘c‘>rtion ie paragraiah 2 &'S'reads as uﬁcic;':- kl ‘
2. “The Board took serwu; note: '
of the recent promotwns of SIs by'f.:‘ g
'CCPO on the posts of Trafﬁc.

Wardens. They Board directed that{"s' TR

i smce these seats ‘belong - to the.:_j"

'itraff c wardcn, ‘these promonom'.i VR LI

! ‘should be canceﬂed with nmmedxatei
effect -

3. It is therefore, requested that. . o
action about P.ua-z of PPB may be * '
taken forthwith and rcpoxt be -0

communicated to this office please.

s

alleged Police Policy B'oarc"l-w'as implcmehtcd vide order No_.':"'j ‘

16570 / BC-I dated, Peshavar 04.09.2015, issued by CCPO,"

. uﬁﬂi
D1 ‘viﬁ:;

uppe g 2
N RNt
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b

“In pursuance of 18" Polxce Pehcy '
Board Mcetmg held on 13 08: 2015 _ |
duly approved ;'by' Inspector
General’ . of Poliu,: E\hybur'
P:ikhtu'nldm'a, Pcshawas ‘ :ssued',. ‘
vide DIG/HQrs Letter Endst No .
1598-1650 / PA DIG /HQrs dated o
28 08 2015 & AIG Estabhshment
Khyber PaMntuuMnm, Peslmwar .
Letter  No. 2404/E-IL,  dated
31.08.2015,  the . promouon_-,
Notification of 139 promoted Otfg .'
Sub-Inspectors xssued wde -this
office Notification No. 1:;706/}3(3-1
dated 24072015 s - Chereby

cance!led”.

8. The Pohce Pohcy Board who 1ssued the dlrectlons_' o
and in reference to those directions the subsequent orden da‘cedf '

4.9.2015, was 1ssued ﬁgures nowhere in the Iaw Leamed -

. counsel for the respondents / AAG alongwith dépar,trﬁentaf“ R

reprcsentatzve present in-the court was time and agam dxrected' L

to show that under what authonty of law the Pohce Pohcyz._ b

. Board has been constltuted and what are theh ﬁmc’aons .

especwlly in reference to. the Dcpartmemal Promotwns Orders .

issued by the duly consntuted Promotzon Commxttee, but faﬂed'_ﬁ o

to produce so. We have gone through the Pohce LaWS;;-Of S S

(i - Pakistan, but nowhere could locate the ':sai'd Police Po'iicy Board o
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the strict or accurate sense means “absolute nul_l" that ié; w0 W

w3

o Settlement Commissmner v Ra;a Muhammad Fazu Kh'm'

(PLJ 1975 SC 15) defined a void order as follows'

value or the territorial hmats when'- .
the dispute arise. Such an. “order
_ ~wou1d amount . to usurpanon oz_-‘»j‘_"
/ . .-power unwan.mtcd by Llw _ .md
7

- whatever”, The Supreme Court of Palustan in the case of Chaef

bg /

and its fﬁnctions or pbwers. On'the face ofm _it the imﬁugnéd
‘order /- dlrectlons dated 31.8. 2015 of Pohce Pohcy Board &'

subsequcnt order of Cap1ta.1 Cxty Police Ofﬁccr,. Peshawar:idiatcd '

~

04.09.2015 ‘are void ab initio as the same are no~t issued on the :

directions’ and on behalf of competent authority or lawfal

authority,

9. The void order * as defined by Col'“pu_:s.;:.;[Lf@'is‘"_

Secundum, in (Vol., 92 PP-1021-1024) is “13,\;1”-635(‘»'{‘. vcn

. incapable of rectification or conﬁnnation and of no cffcct :

. i'Y
i

|.' Taut
c,‘aS

’ . PR

As order is to be treated as vond

only when it is made by a court,

trnbunal or other authonly whxch : d

has no jurisdiction either as regards

the subject matter, the pecumary';-:f.fi.‘-.. )

accordingly it wou}d be nulhty” e




e
®
t.::
P

—]

A e O L
| S o 10. ' A void. order es: that order whmh was passed by ,'7 e -
! an authorlty not competent to pass it and in the mstant casc, :
l ’ - ' when the Police Pohcy Bozud nowhere -_ﬁgures m d'th'e

Admmxstratlon Authonty of the pohce department then 1ts § ]
. duecuons are prlma facie void ab mmo and are of no Iawfulﬁ"'..' g

authorxty, thus the subsequent. order daled 4. 9 0150fClp1tal ) 3 |

‘ . ‘ : . . . . D e ",. Ce ‘-’::j “l |
L - 0 City Pehce Ofﬁeer, Peshawar, rcgardmg cancellation o earhcr A SRRy
| promotlon order are also of 1o effect In the case of Moulan o
| :
|
|

Atta ur Rehman- Vs Al-Hau Sardar Umer Farooq and other B REE

o

reported.in PLD 2008 SC 663.(b) it has been held as ung

.]awfui authorlty and vord ab mmo, : L

thén 'the ~ entire superstructure

/. raised thereon falls on the vround

automatlcally”

2008 SCVR, 661 (b) it has been held:- o

:ATfESTED~i., o S

- -EXAM H; NlF c}?oui-;' - : “__-Subsequenf orders .passed . on
l . TN

FGE‘hgwgrDEgZﬂ% T : .. basis of void oxdcr-—-Leoal effcct' I

stated If on the basis of a voxd‘ o

order. subsequent ordets h.wc been "

pussed cither by the same .mthomty .

. / ' or by oﬂzcr authonties, the wholc ‘ o
Rk - " serics of such orders together ‘Wlﬂl '
D
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. the  posts of ’lmf'lqu'udcns‘ \vhuc:ax, HE giunu, uvu' thc'._

cemie iy Y I S

promotion order would show lha_‘t in all 139 ASI.’s‘f. iafoli'ci'

promoted as ofﬁ01at1ng Sub Ins pcctom out of whlch onlv 17 Y
have been posted against the traffic post, whiéh evén‘othém'is'é“ e

are inter-transferable, hence the reasons given for withdeawal 2°

cancellation is not legal nor lawful.

- / 130 . Learned counsel for -the réspon’dents'-? 'st'r‘ghgly' o

objected to thgé maintéiliébility of writ- pgtifidn 1nv1ew of R

Article 212 of the Constztutxon of Islarmc Repubhc of Pakxstan
1973; the non avallmg of departmental remedy / alternate

remedy by way of departmental appeal and that ofﬁc1atm<r Sub'.« SRR

- Inspectors promotlon do not confer a I‘lt,ht as thc sarnc

' promotion was‘o‘fﬁciatihg (}nly.'

14. The plea of- ofﬁciat}ng promotion is not corec St

‘becausc m the .pdlicc hici'archy _thcrc'is a 'ca"'dré Qf f'dfﬂci'atil g‘f:

'..';'tj‘;j * Sub Inspectors from the “E” list of ASI’s and the ofﬁmaunc 1s':':.f‘ Lo T

: M l N ;

B0 D.E_Gﬁmﬁ .

promotions. As regarding the objections;of _niéiﬁta.inabﬂi‘__cyﬁ of

’

writ petition and the cancellation’ of promotion, as per learned

- AAG, pertains to terms an_d-éonditions of service, théréfdre; the :

Che
A

: / *- petitioners - being civil §¢r~vantsl were sﬁpposedv t'b_ have ;

not 'in the sense as is otherw1se used in the cwﬂ servant"
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L for regulaung promouons any bu,ach or dcv1al10n ﬁom thcnr

the superstructure of rwhts and.;;i-:'"
obhgatxons ‘built upon them, must S
'unless some statue or’ prmclple |
Inw recogunizing as legal the chmwe -
position . of the par tlcs -is_a ‘in. Lo
- operation, would faﬂ to the ground |
because such orders have as lmlev s

legal foundanon as the void order”

11, " Inthe Pohce Deparnnent r1ght ﬁom Pohce RuleS e

«t..

1934, Khyber Pakhtunkhwa Pohce Rules 1975 Pohce Orcler .‘

2002 and all the relevant prowswn of departxnental law / rules l

regulatlons for- promotmn purposes, the Departmental .

- Promotion Connmttee is- the relevant and competent for the SRR
purpose of" promouons arid as such the same authorzty has thef—;-’;' R

powers to rescmd / wuhdraw or cancel thq samo; ..'tljfcrgt:lfozjo,' S

K

L ‘for malaf de reasons 01 due to arbltrary act of the competent'- ;1;1;',, S

authority would - entltled an aggrieved employee to challenge the o N

same in the Court of Iaw Rehance in thIS respect is plac.e ‘“é,n '

N PLD PLD 2603 SC 175 (q).

12. : The perusal of lmpuoned dlrecnons dated‘_” 5

31 82015 Would reveal that the ‘reasons for canceHatlon of

promotions of the petmoners was ~that, t_hey'Were; promq,t.edv on =




MR L xS s Ay s e e o

o challengcd the 1frf;3u§ﬁ%d orders':before Serv1ce Trrbunal under."r"- S

pefition by way of nltcumtg. xcm(,dy

-

‘ SC 351 1990 SCMR 1238

hy u,lymu on PLD 1)97 S

2015 SCMR 253 2002 SCMR
-549 and 2002 PLC (CS) 244

15, We have g,lven our anxious con51derat10n to the '

Proposition and are of thc v1cw that an appeal undcr sccuon 4 of 3

the Service T nbunal Act, 1974 hes agamst an order passed by

1 a Departmental Authonty in respect of any of the terms

. conditions of service and 1n the explananon glven to the sazd'“ |

sectlon 4 the Word an 3 S

¢ Departmental Authonty means

.-'.'i‘-“,:,..‘ authonty other than a trlbunal whxch is competent” to make,"l

~ an order in. respect of any of the terms and condmons of cwlf E
scrvant In the instant case as pomted out earher that the:‘

unpugncd orders./ dxrecnons 1ssued by Pohce Pohcv Board are .
TTES TED

IN ER
fw,:;vl“wh Cours

vo1d of no 1awﬁ11 authonty as the Polzce Policy Lo
S Depanmental Authonty as deﬁncd in thc secnon 1b1d Same 1s
2 0 DEC 2016 '

Board is not n_‘ e

the condition for dcpamnental 1epresentanon




.‘.l .' .vj | .'l A . .

. R of the department foru thes purpose B pmomotlons serwce
AN ; .
.- discipline etc hence.thhout availing thc'departmental‘ i‘em.edvy.. TS
. Writ is competent and'maintainable. In the case of Collector 'o:ﬁ‘f . |

Custom_Valuation and :inothér Vs Karachi Bulk Stor:z,qc" '

and termmnk Ltd, _reported in 2007 QC‘MR 1357 (:1) At has :

.been held tlgat:-

---Azt 199~-—Consntutlonal pctxtxon;- o

before H}gh Cour t---Mamtamabxluly.' S

---Impugned order found to be,.’,r L

illegal, contrary to law or voad abi =
lmtlo---Rozucchcs . : uuder o
. departmental hleranch}, non—- Ch T
availing of——Aggneved party In such o '
case would" be ent;tled to' invoke A
) constztutxonal Jurxsdxctxon of chh::’i;' ARG ,
Coux t”

6. _ " In such like cases, as the present one whex"e,'an"‘-.f;_..}: S

order has been Passed by an authorxty whose c\mteﬁce is’ v

doubtful alongthh powers ‘and. iunctlons not expl'ainled }
_anywhere, then the a\'raﬂabilitybf ‘adequéte rerhedy would.riot;{f, S
ST‘E"DV be-- an absolute bar against the e\erc1se of - constxmtxon'd‘f."-'-l
unl{igom : - - IR
Hig 16 Junschctzon of thls Court In excepnonal cases, hke the presentf
)ECZG Gl
, one tlus Court can entertam the const1tut1ona1 petmon du’ecﬂy,
” / . therefore the objection in  this regard is spumed Even




an 01'dcr impugned is

& void order or it has lwon pu:,sul

without Lyl Jurisdiction, the non availmg of altemate

rcmedy of appeal against such order Would not bar I-ﬁiéh SN

Court to pProceed in constntutxonﬁl ;urasdzctlon

'such orders ‘as wnthout Iawt‘ul authonty mle thﬂt Hl"]l'

Court should not entertam constxtutmnal petxtlon and

/

adjudicate the matter m a consntunonal Juusdlcnon

. wiich remedy of appeal, review or revision is appliéablé',ﬁ ‘

' under the statute, is not an abéolute rule and in exceptxonall'.

cases, the- stnct observatlons of the rule that extra or dmary :

remedy of constxtutxonal petntxon cannot bc

Constxtutxon cou]d be granted by way

of appeai rewew or"f

rews:on may cause in Justlce in substance,

DEf;ZUTé. o apphcatmn of such rule . would defend on. facts and

SR .

/ cn‘cnnstances of each case”,

axi('_l.‘ dcc!’:i:l".c, .

,avmlcd in .x:,j e

_ matter in whlch rehef bemo sought under Artxcfe 199 of tlze;j‘;:' B

th erefore, B

s,
RSN




_\,

N¢
Y

/ '-L,'(

: . 14

. of Bri

reported in PLD 2004 SC'27L ((ﬂ has held that:-.'* "

“eArt. 199---Constitutional -
' Jurisdiction of High Court, exercise -

' ' o-—Principles object and scope-—-: . .. :

Articles 199 of the Constitution =
easts au obligations on Migh Court

rights of citizens within the o
L framework .of the Constntutlon‘
. . against mfrmgement or law and.
. constitution by the Executive

Authorltles, strike a rational

compromlse and. a fair balance g

_ between the rights of cntlzens and’ .
AR S - ‘auctions - of State functmnames,-' )
BRI . claimed to be in the larger interest’

Constxtutxon and is to be exercxsed '

subject " .to - Constitutional .

;,hmltanons---Prowsmn of Art. 199 -
"of the Constitution is intended to . .
enable High Court -to con’trol‘--'“
executive 50 as. to bring it

conformity  with  the iaw - _._j"“’ -
“Whenever .the executive acts in’;'.’-,-:__._:-?'»' L
violation of law, an 'xppmprlate»“'* S

order can- be grantéd which can.

relieve the cxtlzens of the effects of.

lllegal achon--—ReIxef . can .. be"
1 granted to. the citizens -of the ‘
R . country under Art. 199 of the- o
. Constitutions, against mfrmoement ;
of any provisions of law or of the. -

- Article~--If - the cmzens of the ‘ ; 

TBQTB,_D' . . L guarantee given to them under the
: E | Cnot i

;Am(NE'g‘a‘u % . constitution, illegally or’
wer kg ‘ Y/ accordancc with law, thcn provxsxon
. - (3

/0 DECZ86

Likewise, in similar"situation the 'Apex Court in the case

' -Mu!nélnmgd- Béshif’}_iVS Abdul 'Karim -é’tﬁdﬁ,‘oﬂié:ﬁ-‘s‘

to act in aid of law, protéct the PR R

¢ of Socfé't'y-wSuch power s’ - :
conferred on High Court, under the - A

‘Constitutions as it is an omnibus

- country - are depuved cof thc e

R SO
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of. Art: 99 o ey © u)mhhuion can
always  be. invoked for redress--.
Paramount - ) cousideration n
exercise of cousmutmu.:l ,
Jurisdiction js to foster justice and:

right a wrong---So long as statutory . . .

bodics  ang L\ecutwc Authontzcs;-i
act without fraud apg bona fides .-

within the ‘powers’ conferred’ on -

them by the statue, the Judiciary
¢annot interferc with them---Am ple =~
pPower is vested in High Court to
Issue- -directions to an- Executive )
Authonty ‘Wwhen such an Authority -

. is not exerczsmg its power bona fide‘ _

for the purpose Contemplated by

‘the law o Is influenced - by
extranecus - - .and nrre.levant

‘considerations---Where a statutory _
funcnonary acts mala fi de or in a

- partial, upjust . and  oppressive |

Inanner, High" Court m exercise of .

ts constxtunonal Junsdmnon has

ample power to grant relief to the . =~
' aggrieved party”,




‘be promoted from the date of the1r pr omotmn order datogi

.. 16
nowhere in the coninents, so liled m the u»pomloui\ .mdl‘
arguments at bar, they have contended that petmonezs -wczel'
ncither fit nor eligible- forl bromotion, rather it has beeo proved

on record that the canceHatlon order is of no Iawﬁﬂ amthorzty

and a VOld order The prmmplc of locus pocmtcnnae could be

‘ 1m0ked by competent authonty tlll the time the de0131ve stage, )

e R T

was not reached In the mstant case it is estabhshed that the*
orders were conveyed and aoted upon, the said of&eré:wefe_
even published in the ggiette part-II and petxtxoners have -

reported to theu- place of posting as well, ‘then a Valuable rzght' )

have accrued to the peunoners and as such they cannot be

depnved of vested nght by the authority{ in view of whxohtlm C

C writ petition is-allowed as praycd'fo;. Petitiouefé are dcoziieglifo L

///ﬂ//@gﬁ R e

CERT!FIED To.BE TRUE copv._ -

ENAM!NER :
Pouliawar High Court, Poahuwnr
A Uth avinee Urndor Articier 87or
Fhe aaa\.m-n-st\ahu« Ord-r ToH4

2 0 DEC 2016
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i 24.07.2015. '
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‘ B oy Better Copy

IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

Present: MR. JUSTICE MIAN SAQIB NISAR
MR. JUSTICE UMAR ATA BANDIAL
MR. JUSTICE IJAZ UL AHSAN

CIVIL PETITION NO.34-P OF 2016

- (On appeal against the judgment dated

24.11.2015 of the Peshawar High Court
Peshawar passed in W P. No.3113-P/2015)

~ Govt. of K.P through Chief Secretary, Peshawar.............. Petitioners
VERSUS ‘
Muhammad Israr & others........................ .........Respondents
For Petifioner (s): Mr. Zahid Yousaf Qureshi, Addl. AG

Jahangir Khan, SI, PTC Hangu,
For Respondents 1,2,7:  Mr. Naveed Akhtar, ASC
Other Respondenfs: N.R. | |

Date of hearing: 26.01.2018

MIAN SAIQB _NISAR, CJ-—Leamed counsel for
Respondents No.1, 2 and 7 states that he has no objection if the

" impugned Judgment Is set aside. However, his Writ Petition be sent to

the department as an appeal or representation under the law
Learned Additional Advocate General, Khyber Pakhtunkhwa, also_
states that the has no objection to that effect, in the light of the above,

'th'is petition is converted into appeal and allowed and the impugned
“judgment is set aside in the terms noted above. The department is

directed to decide the appeal/regresentatioh of the respondents

within a period of one month.,

Sd/-. Mian Sagqib Nisar J
'Sd/- Umar Ata Bandial, J
Sd/- ljaz ul Ahsan J




‘ POWER OF ATTORNRY
In the Court ol (91/” <4 7ot et le P4 . &MW

}For
VPlaintifT
M) o) rpry (T } Appetlant

' } Petitioner
yComplainant

| VERSUS |
by # Z le ot oo oZayp - iDefendant

}Respondent
}Accused

!
}

Appeal/Revision/Suit/Application/Pelition/Case No. ol
Fixed lor

/W, the undersigned, do hereby nominate and appoint

ZARTAJ ANWAR ADVOCATE, my true and lawful altorney, for me in my same and
on my behalf to appear at to appear, plead, act and answer in the
above Court or any Court to which the business is transferred in the above matter and is
agreed to sign and file petitions. An appeal, statements, accounts, exhibits. Compromise or’

. other documents whatsoever, in connection with the said matter or any matter arising there

from and also to apply for and receive all documents or copies of documents, depositions

etc, and to apply for and issue summons and other writs or sub-poena and to apply for and
get issucd and arrest, attachment or other exccutions, warrants or order and to conduct any

proceeding that may arise there out; and to apply for and rcceive payment of any or all

sums or submit for the above matter to arbitration, and to employce any other Legal:
Practitioner authorizing him to exercise the power and authorizes hereby conterred on the

Advocate wherever he may think fit to do so, any other lawycr may be appointed by my

said counsel to conduct the case who shall have the same powers.

AND to all acts legally nccessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedicent.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behall
under or by virtue of this power or of the usual practice in such matter,

PROVIDED always, that I/we undertake at timc of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at
the ' day to : the year
Exccutant/Exceutants ' A
Accepted subject to the terms regarding fee

Zartaj Anwayr
Advocate High Courts

ADVOCATLS, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
FR-3- 4, Fourth Floor, Bilour Plaza, Sadidar Road. Poshawar Candt
Ph.091-32721 54 Mobile-0331-9399183




s BEFORE THE _KHYBER PAKHTUNKHWA SERVICE _TRIBUNAL
! PESHAWAR. T '
l ;_,,;A-S%'r".ice Appeal No..718/2018.

g Manzoor Khan ASINo.748/P CCP, Peshawar.....................oouvne.. Appellant.
" VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. AlG/Establishment CPO, Peshawar. |

3. DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

4. Capital City Police Officer, Peshawar........ e, | Respondents.

Rep]y on behalf of Respondents No. 1, 2 , 3&4.
Respectfully Sheweth:-
PRELIMINARY OBJECTIONS. -

1. That the appeal is badly time barred.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.
. 3. That the appellant has not come to this court with clean hands.
y .‘ 4. That the appellant has no cause of action. |
- 5. Thatthe appellant is estopped by his own conduct to file the instant appéal.
| 6.  That the appellant concealed the material facts from Honorable Tribu‘naol._
| 7. That the appellant has got no locus standi and cause of action to file the instant
~ appeal.
FAC‘TS:-

1- Para relates to record hence needs no comments.

I
|
!
!
2- Para No. 2 is for the petitioner to prove,
3- ParaNo. 3 is admitted correct.
4- Para No. 4 is legal, hence no comments.
5- Para No. 5 relates to record, hence needé no comments.
7-Para No. 7 relates to record, hence needs no comments.
8-Para No. § pertains to record, hence needs no comments.
9-Para No.9 is incorrect. Actually Traffic Warden is a separate Establishment, and
appéllant alongwith his other colleagues were not entitled for pr()motio}l over the
sanctioned seats of other establishment i.e. Traffic Warden thg:fefo,re their

promotion order being unlawfully passed on the vacant seats of other unit was

cancelled vide order Endst: No. 16570/EC-1 dated 04.09.2015 in pursuance.of 18" -
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PRAYERS:- | ;’

It is therefore most humbly prayed that in light of above facts,
submissions the appeal of the appellant devoid of merits, legal footing may be

~ set aside/ dismissed.

* b

Provincial Police Officer,
Khyber Pakhtunkhwa,
Peshawar.

r General of Police,

' Capital City Police Officer,
Peshawar.

O - Al
AIG Establishment,
Khyber Pakhtunkhwa,Peshawar.
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Hqgrs: KhyberPakhtunkhwa Peshawar.
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BEFORE _THE KHYBER PAKHTUNKHWA" SERVICE _TRIBUNAL *ﬁ%

PESHAWAR.
Service Appeal No. 718/2018.

Manzoor Khan ASI No.748/P CCP, Peshawar........ e ——— Appellant.

i

. VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. . AIG/Establishment CPO, Peshawar. ‘

3. ' DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

4

- Capital City Police Officer, Peshawar........................... Respondents.

|
1

We respondents No. 1 ,2,3 & 4 do hereby solemnly affirm and declare
that the contents of the written reply are true and correct to the best of our

knowledge and belief and nothing has concealed/kept secret from this Honorable

Tribunal.

|

AFFIDAVIT

i

Provincial Police Officer,
Khyber Pakhtunkhwa,
Peshawar.

Capital City Police Officer, .
Peshawar. :

D -\
AIG Establishment,
Khyber Pakhtunkhwa,Peshawar.

-




Police Po‘lic& Board (PPB) mieeting held on 13.08.2015 in the best interest of the
department.

10-Para No. 10 is incorrect. The order dated 24.11.2015 passed by the Hon’able

Court was without Jurisdiction which was challenged in the Apex Court, by ﬁling'

CPLA through Law Department. The Supreme Court of Pakistan subsequently
vide judgment dated 26.01.2018 set aside order of the Hon’ble Court , converted

the petition into depaftment appeal and remanded back to respondent department

with the direction to decide the same in one month.

1 l;-Para No. 11 is correct as per record.

12-Para is incorrect. The appeal was decided with in stipulated period of one
month and their appeal was rejected vide order dated 21.02.2018 by respondent
départment. (Copy annexed)

13-Para No. 13 is incorrect. Order issued on 04.09.2015 was lawful and based on

genuine grounds.

GROUNDS:-

A- Incorrect. The appellant was treated as per law/rules, no prov131on of law has

been violated.

B- Incorrect. Para already explained in above para’s, and no right of appellant has

been violated.

C- Incorrect. As already explained in the above para that traffic warden is a

separate’ establishment functioning under the command of DIG/Traffic and
promotion over the vacant posts of warden was inadv_ertent]y made which after
due deliberation was later on cancelled vide order dated 04.09.2015 by the

respondent department.

 D-Parais repetition of Para C.

- E- Incorrect. The appellant was provided full opportunity of personal hearlng

F- Incorr ect. The appellant was legally treated as per law and rules.

G- That respondent may also be allowed to advance any additional ground at the

time of hearing of the appeal.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of
Appeal No. 718/2018

‘Manzoor Khan ASI No. 748/P CCP, Peshawar.......
' ‘ (Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and others.
(Respondents)

REJOINDER ON BEHALF OF THE APPELILANT

- Respectfully submitted:

The appellant submit his rejoinder as under:

Preliminary Objections:

L. That the present appeal is well within time.
2. 'That all the necessary parties are included in the appeal.

That the appellant has came to this court with clean hands.

(8

That the appellant got cause of action against the respondents.

“That no rule of estoppel applies to present appeal.

-

Tribunal.

7. That the appellant has locus standi and got cause of action to file the

instant appeal and is maintainable in its present form.

Fuacts of the Case:

1. Contents of para | of the appeal are correct hence no comments.

. That the appellant has not concealed any thing from this Hon;able
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2. Contents of para 2 needs no comments. More over the service

record shows that the appellant has performed his duty honestly and

without any complaint till date.

I

. Contents of para 3 needs no comments.

~

. Contents of para 4 needs no comments.

Ln

. Contents of para 5 needs no comments. Furthermore the relevant

record is attached with the service appeal.

~J

. Contents of para 7 needs no comments. Further more the relevant

record is attached with the service appeal.

o

. Contents of para 8 needs no comments. Further more the relevant

record is attached with the service appeal.

9. Contents of para 9 is incorrect hence denied. It is pertinent to point
out that presently there is no separate promotion rules in the
different branches of the Police Department, nor the respondents
have created different cadre for appellant or framed separate rules
for the appellant.

10. Contents of para 10 needs no comments.

11. Contents of para 11 needs no comments.

12. Contents of para 12 is incorrect hence denied, and that of the appeal
IS correct.

13. Contents of para 13 is incorrect hence denied, and that of the appeal

1s correct.

Grounds of Appeal:

- 1. Para A of the appeal is correct, the appellant have not been treated
in accordance with law, his rights secured and guaranteed under the

law are badly violated.
ii. Para B of the appeal is correct.

iii. Para C of the appeal is correct.




iv.

vi.

Vi,

Para D of the appeal is correct.
Para E of the appeal is correct.
Para I of the appeal is correct.

That the appellant seeks the permission of this honorable tribunal to

rely on additional grounds at the hearing of this appeal.

It is, therefore, prayed that the appeal of the appellant may be

accepted as prayed for.

Through

~ZARTAJ ANWAR

Advocate Peshawar

AFFIDAVIT

I do hereby solemnly affirm and declare on oath that the contents

of the above rejoinder as well as appeal &xe true and correct to the best




BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

In the mat_tei' of
Appecal No. 718/2018

Manzoor Khan ASI No. 748/P CCP, Peshawar.......

(Appellant)
VERSUS \
. Y
Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and others. i‘
- ~ (Respondents) {k_g'
REJOINDER ON BEHALF OF THE APPELLANT | v

Respectfully submitted.:
The appellant submit his rejoinder as under:

Preliminary Objections:

1. That the present appeal is well within time. |
That all the necessary parties are included in the appeal.

That the appellant has came to this court with clean hands.

oW

That the appellant got cause of action against the respondents.

N

That no rule of estoppel applies to present appeal.

N

That the appellant has not concealed any thing from this Hon;able
Tribunal. ‘ |
7. That the appellant‘has locus standi and got cause of action to file the

instant appeal and is maintainable in its present form.

Facts of the Case:

1. Contents of para 1 of the appeal are correct hence no comments.




Contents of para 2 needs no comments. More over the service

record shows that the appellant has performed his duty honestly and

~ without any complaint till date.
. Contents of para 3 needs no comments.
. Contents of para 4 needs no comments.

. Contents of para 5 needs no comments. Furthermore the relevant

record is attached with the service appeal.

. Contents of para 7 needs no comments. Further more the relevant

record is attached with the service appeal.

. Contents of para 8 needs no comments. Further more the relevant

record is attached with the service appeal.

. Contents of para 9 is incorrect hence denied. It is pertinent to point

out that presently there is no separate promotion rules in the
different branches of the Police Department, nor the respondents
have created different cadre for appellant or framed separate rules

for the appellant.

10. Contents of para 10 needs no comments.

11. Contents of para 11 needs no comments.

12. Contents of para 12 is incorrect hence denied, and that of the appeal

is correct.

13. Contents of para 13 is incorrect hence denied, and that of the appeal

1S correct.

Grounds of Appeal:

il.

111,

Para A of the appeal is correct, the appellant have not been treated
in accordance with law, his rights secured and guaranteed under the

law are badly violated.
Para B of the appeal is correct.

Para C of the appeal is correct.




V.

vi.

vil.

Para D of the appeal is correct. - |

. Para E of the appeal is correct.

Para F of the appeal is correct.
That the appellant seeks the permissien of this _hdnorable tribunal to

rely on additional grounds at the hearing of this appeal. .

It is, therefore prayed that the appeal of the appellant may be

accepted as prayed for. -

Appcllant
. Through w‘ﬁ .
ZARTAJ ANWAR

Advocate Peshawar -

- AFFIDAVIT

Ido hereby solemnly affirm and declare on oath that the contents

of the above rejoinder as well as appeal are true and correct {o the bcst

of my knowledge and belief. and that nothing has becn kept back or

concealed from this Honourable Tribunal

Deponent
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Manzoor Khan ASI No. 748/P CCP, Peshawar...........ccccocouvvreueeenronnernnnes Appellant.
'VERSUS. |
1L 'Provincial Police Officef, Khyber Pakhtunkhwa, Peshawar.
2. AlG/Establishment CPO, Peshawar. ’
3 'DIG/HQrs: Khyber Pakhtunkhwla,‘PeshaWar.
4, Capital City Pollice Officer, Peshawar... ........................... Respondents.

~ Reply on behalf of Respondents No. 1,2, 3 & 4.
Respectfully Sheweth:-

ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
- Service Appeal No. 718/2018.

'PRELIMINARY OBJECTIONS.
1. That the'appéal is badly time barred. |
2. That thé appealis bad for mAis-joinder and non-joinder of necessary parties.
3. That the appellant has not come to this court with clean hands.
4. That the'appellantAhas no cause of action.
5. '-That the appellant is éstopped by his own conduct to file the instant appeal. ‘
6. That the appellant concealed the material facts from Honorable Tribunal. i
7. - That the appellant has got no locus standi and cause of action to file the instant
. appeal.
FACTS:-
' 1; Para relates to record hence needs no comments.
2- Para No. 2 is for the appellant to prove.
~3- Para No. 3 is admitted correct.
4- Para Nd. 4is legal, hence'no comments.
_ 5. Para No. 5 relates fo record, hence needs no comments.
6- APalv'a No. 6 -Es inéorrect. In fact the appellant élong with others were promoted to the

rank of officiating Sub Inspector vide Notification No.3682/EC dated 24.07.2015. Later

on it came to light that the promotion of appeIIants were made against the vacancies

created and sanctioned for Traffic Warden Service cadre. Therefore, in pursuance of

the decision made in 18" police Policy Board, the promotion order of appellant was
cancelled vide order dated 04.09.2015.(copy of 18™ Policy board decision annexed as
;IAH)

“Para.No. 7 is incorrect. In fact the ‘appellant along with others were promoted to the

- rank of officiating Sub Inspector vide Notification No.3682/EC dated 24.07.2015. Later

on it came to IvightA that the promotion of appellants were made against the vacancies

created and sancticned for Traffic Warden Service cadre. Therefore, in pursuance of

R N i L. .: ...".'; ."‘1',.“\‘_. Coe " N
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' j.';,g' .~ the decision made in 18t pollce Policy Board, the promotlon order of appellant was . -
“cancelled vnde order dated 04.09.2015.
g Para No. 8 pertams to record.

9- Para No.9 is incorrect. In fact Trafﬂc Warden is a separate Establishment, and
appellant alongwnth his other colleagues were not entitled for promotion against the
'sanctloned seats of other establishment i.e. Trafflc Warden, therefore their promotion -

“order being unlawfully passed on the vacant seats of other unit was cancelled vide
order Endst: No. 16570/EC-1 dated 04.09.2015 in pursuance of 18" Police Policy Board
(PPB) meeting held on 13.08.2015 in the best interest of the department.(cancellation

‘ order as annexed “B”) | |
| 10-Para No. 10 is incorrect. The order dated 24:11.2015 passed by the Hon'able Hign
Court does not fall within jurisdiction of High Court therefore it was challenged

-before the Apex Court, by filing CPLA through Law Department. The Supreme Court
of Pakistan subsequently vide judgment dated 26.01.2018 set aside order of the
Hon'ble High Court ,. converted the petition into departmental appeal and remanded
back to respondent department with the direction to decide the same in one month.

R 411—‘ Para No. 11 is correct as per record. |
12- Para is mcorrect. The appeal was decided within stipulated period of one month and
- their appeal was rejected vide order dated 21.02.2018 by respondent department.
. (Copy annexed)

13- Para No. 13 is incorrect. Order issued on 04.09.2015 was lawful and based on genuine

grounds.
-~ GROUNDS:- ‘
: A~ Incorrect. The appellant was treated as per law/rules, no provision of law has been
| violated. . _
B- - Incorrect. Para already explained in above paras, and no right of appellant has been
violated.
C-  Incorrect. As already explained-in. the above para that traffic warden is a separate

establishment fUnctioning under the command of DIG/Traffic and promotion over
“the vacant posts of warden was inadvertently made which after due deliberation was
later on cancelled vide order dated 04.09.2015 by the respondent department.
D-  Para is repetition of Para C. |
E- Incorrect. The.appellant was provided full op_portunity of personal hearing.
" F-  Incorrect. The appellant was legally treated as per law and rules |

- G- . That respondent may also be allowed to advance any additional ground at the time

of hearmg of the: appeal




N
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 PRAYERS:-
It i's'itherefore most humbly prayed that in light of above facts, submissions

~the appeal of the.appellantvdevoid of merits, legal footing may be set. aside/

dismissed.

- Pm\v;}ime Officer,

Khyber Pakhtunkhwa,
Peshawar.

Capital City/Pplice Officer,
Pesh

AIG Establishiment,
’ R - . Khyber Pakhtunkhwa,Peshawar. -




| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

* Service Appeal No. 718/2018. |
" Manzoor Khan ASI No. 748/P CCP, Peshawar........... SR Appellant.
VERSUS.

1. . Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. AIG/Establishment CPO; Peshawar.

3. DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

: 4 -Capital Clty Police Offlcer Peshawar............ S Respondents.
R AFFIDAVIT.

_We respondents 1, 2, 3 and 4 do hereby solemnly affirm and declare that

' the conte_nt-s of the written reply are true and correct to the best Eof our knowledge

~ and belief and nothing has concealé‘d/kept secret from this Honorable Tribunal.

Provincial PqMOfﬁcer,
Khyber Pakhtunkhwa,
Peshawar.

or eneral of Police,

Hgrs:KhyberPakhtunkhwa,Peshawar.

Capital ¥ Officer,

KhyberPakhtunkhwa Peshawar
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S orrler ()F IHE .

o INSPECTOR GENERAL OF POLICE

ot .- 'KHYBER PAKHTUNKHWA
R Central Police Office, Peshawar -

No.fs3  [Legal dated Peshawar, theg//;)_ 12018,

BT

T A8

ORDER T 2 -02 -0 I

Thts ordcr is passed in comphance wrth Judgment of the. Honorable Supreme

= Court of Pakistan dated 26. Ol 2018, passed in C1v1l Petition No. 34- -P/2016, titled

Government of Khyber Pakhtunkhwa through Chief Secretary Peshawar and othersl_,

Versus Muh'unmad lsrar and. others The. brref yet relevant, facts of. the case are. .

' that Muhammad Israr and 138 others Ass:stant Sub-lnspeetors (names mentroned in -

(heremaftet referred to as appellants) were promoted to thc rank of ofﬁclatmg Sub-.

Inspectm vide' Notrﬁeanon No. 3685/LC dated 24.07. 701’* of Capital Crty Police

Ofﬁcer Peshawar Later on it came to hght that the promotion of appellants were

* made against: the vacancres created and sanctloncd for l'mfﬁc Warden Service of

' the memo of Wrtt Petition / representauon) of Pohce of District’ Peshawar'.

alien cadre. Thelcfore, in pursuance of the dec1sron m’xdc in 18"‘ Police. Pohcy '

Board the promotron ordcr of appellant was cancelled vrde order of Caprtal Crty -

Police Ofﬁcer l’eshawar dated 04.09. 2015

“The appellants ﬁled Writ Petition No. 3113-P/2015 before the I—Ionorable

Peshawar High- Court Peshawar against the cancellation of their promotron orders.

The Writ Petition was contested on the ground that the appellant were promoted S

agamst the vacancies ekclusrvoly cre’rted for Traffic Warden Service and the matter :

* forum. Ilowever, the Hoporable High Court accepted the petrtron vide order dated

24;11;2015.

- Civit Pe tllroll WS lodgcd against thc judgment of the. Pcshawar Hrgh Court

Peshawar béfore the Ilohorable Suptétiie’ (“ourt of l’aklstan and ‘the Ilonotab]e
Court allowed the pclltlon and the impugned 1udgmcnt of Honorable High: Court ,

" Trelates to terms and COI]dlllOI’lS of service and the appellants have approaehed Wron,, L

Pcshaw'rr was set as'cle IIowever, on the request of 1cspor1dcnts / appellants the S

llonorable Courts dlrectcd that the Writ Petition filed by the appellants may be_
tr catcd as deparlmental appe'rl and the depar tment may- clccrdc the mpresentatton of

** the appellants within a pcuod of 01 month.

Db 1N v et ek




‘.,-'.f'r L ) On recelpt of the oxder of thc IIonorable Comt the 1elevam record” was. .
L 3 -thoroughly exammed wlnch revcaled that the 1mpugned promotions of appellants - . ' : e
.Were made against the vacan01es of the Traffic ‘Warden Scrvnce W]‘llCh was -
4 amountlng to out of turn plomotlon The I-Ionorable Supreme Court of Paklstan has
: lssued clear dlrectlom with regard to stOppage of out of turn promoﬁon The
) promotion of. appel]'mts agdinst the vacancnes of alien cadre were con‘ectly
* cancelled by the Capltal City Pollce Ofﬁcer I’eshawar There is no force and ment '
-in the reprcscntauons of appellants and thelr prayer is not tenable, hence the

rep:esentatlon is reJeclcd

'--'«ﬂ';':-" R

-Gc./neral of Pollce HQrs:
Khyber Pakhtunkhwa, :
Peshawar

Copy of the abow: is 1orwarded to the Capital City Pghcc Off cer Peshawar S .
' "w[th reference to hlS uffice memo. No 216/LB dated 06. 02 2018, }‘or s»rv:ce of the '
e c0py of the ordu on the appellants

. Addl: Inspector General of Pol1ce Hqu
Khyber I’akhtunkhwa
Peuhawar )

Do AAepIONS kit o et
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¥ conrses - in specialized | that a Slandmg ON!m may be issued that | o
i tiaining schoals would link promotions with mandatory AIGH
e o : trammg courses for upper subordinates in Establishment.
4 KP Policc have established a-| the various Police Training Schools. An| '
number of speéialized schanls | Upper subardinale *vit! have to obtain & total
that arc -imparting vafuahle |- 0fnine (09) marks orior to promotion.
teaining/ courses 1o lower aid A 'l,nnmmg_col\n_sc af njt1e week. duration at
' P upper wl\m(hn,ﬂcc Tn order to ?my nf the ahove schaols will carry ,one:(\.)
s | get bencfits rom these training mark while a two week course will carry
.I' { Tacililics, it is' essential (o L‘.A'io (2) marks. . .
st ensure that upper subordinates
“undergo and - qualifics :
‘mandatory iraining courses in-
these police wraining schools. - . : ‘ e
13 0 Traffic Wardens T’n!icc. © | During the “PI'R meeting, it was CCPO;
f S unanimously agr codl that a separate standing DIG/HQ:
1 The KP ‘mhcc have recently 1. grder may bc issiigd for strsgmbining the AIG/ R
¥ |“| Aintraduced Traffic Wal'dcns ffam of Traffic Wardens that wil| address | Estab!tshmenr
ok in the Plovmtc
AP ' N npcnatlon'\! in 1S5UCS suci) as selection, deputation, trajni g
| he yiinl - Capital and,} and pmmopcm cic. af Traffic Wardens.
7} wiold drachially Intiodyced TFhe Board - decided " that tili pgrmanem
in 0”"0" iﬂ!l &F the Provin:e. | recruitmgnt of ral i wardens, septs will be
,-i: $Hifea it i a scpardte cadre for | filled by (empo (empararye sleputations. Hewever,
} H’ which separate ules will he |ypey will not -get pramated, on the seais
s : - t:nlt11||1°-.lccl |h dnc COUNSE. ¢ sanclioncd far hn['m. wardeps nor will claim-
ifiere is no intermal
‘ w iedihiisn that would senigrity lf’iha}/ are-posted on a senior rank
| strcanliiie  the -working ~of | 7 waffic wardep. fin repatriation 10 pagent-
| T Tf"lc. wnic!cm ' distriet, they. . will nr:. rcpatrlated in thm-
stibstantjye 1 s, - 1o
S The Roard bk >3 - 'of the recent |
. [ promations of §ls by GEBG g the Bgsgs of
'-":'!,l; a Traffic Wardens.: The Board directed that
. since these  scals helong to the Traffic
s i“ Wardens, -thesc nromotions shou!d be
1:. ' cancelled with immediate eﬂ"ect
W" NTQ qualified’ Cnnchl)lu T TAlhe mcml)czc T he PPB agreed that all. AIG
]‘ Modlern Policing requircs ihe constables who have heen recruited through Establishment
: '.'r]“ apphcmmn of IT skills. and | NTS will undergn » mandatory training |-
i toolss Tt s thercfore, cssential-| course of 02 weck in the newly establlshed
B | that lower subordinates poves‘ 1.T School at Pc<1nwa|
‘“ lhmc ﬁkxll: ' - ‘. .
a .
5 'lnccmivc for Posting in Legal | It - was” unanimously decided that a’| DIG/HQ
U Branch ‘ o cnmmmcc conquqmg of the folloMng will | AIG/ ]

i
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Il
o e h PESHAWAR.. -
: NG /é(s 74) Phone No.091- 9210641Fax No. 0919212597 g
0. fCu

‘No &404/E -11, dated 31.08.2015, the promation

| OFFICE OF THE . ;
CAPITAL CITY POLICE OFFICER

/EC L dated Peshawar the e

'_ QRDER,

In pursuance of gt Pohce l’olncy
13. 08 2015 duly approved by Inspector General

Board M'eeti‘ng held onfi |
of Police: Khyber Pakhtunkhwa

‘ /HQrs: Letter Endst: No.1598- leO/PA/DIG/HQrs dated’
015 &. AIG Establishment, Khyber'

quhtur*khwa Peshawar Letter,ié.
Notlfrcation of 139 pPromaoted Qffg:; {

Sub Inspectors Issued vide thls ofllu Nonfieamn Ne 13685- 13}@5/5(:1 dategf'

24 ﬁ? 2015 Is hereby cancelled

,:..x .
AN

AT B % (Mubdrak Zebyesp
/qultal cjty Po!ugg @;ff;cer,
" c{s 7/ ?4 | " |

Pe shawar
"yEC-t, a‘:f’%

Copy of above is forwarded far mforqu gﬁi g”q r,@&aeaa V af‘t{ﬂﬂ

T mEma iy e e

Addl: Inspector General of Pohce Spec:al anch KPK LB
Peshawar, 5;,
. S Addl: Inspector G.n. ‘ral of pOlICC Ehte I orce KPK Peshawar nE

i 6. "Deputy Inspector General of Polme CTo KPK, Peshawar, S ]

W 700 Deputy Inspector General of Police, MArdan Reglon o i
- Commandant Police Training Col!ege He.ngu . b

-1 Commandant CPC; university Campus, Peshawar,. - I
8. Director Anti- Corruptlon Establishmenit . KPK, : '

i 11, «325P/Operation, Investigation & Traffic. Peshawar, '

012, 'ﬁhe “Senior Supermtendent of Poll,ce Logistic. Headqaurter

S ' Sec.mr -H{11, Islamabad: : _

h I . 13, Dtstrlc:t Do]u:e Offizers Cnarsaddn & Nov\';hera o [
' “ ‘ 14, EC II PO, AS” CC ¢ omputer (,r\II ) . o




- Respectfully Sheweth:-

E BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

o Sewlce Appeal No. 718/2018 »
Manzoor Khan ASI No 748/P CCP Peshawar ................... E— Appellant
o VERSUS. S
SR Provincial Police Officer, Khyber Pakhtunkhwa Peshawar
2 . AIG/Establlshment CPO, Peshawar
3. DIG/HQrs. Khyber Pakhtunkhwa, Peshawar.
4. ',Capltal City Police Officer, Peshawar................. ceenernas Respondents
‘ Reply on behalf of Respondents No. 1, ?., 3 &4 |

'PRELIMINARY OBJECTIONS. |
1. Thatthe appeal is badly time barred.

That th'e appeal is bad for mis~joinderand non-joinder of necessary parties.

© That the appellant has not come to thrs court. with cIean hands

2
3
4. That the appellant has no cause of action.
5. That the appellant is estopped by his own conduct to file the: instant appeal
6 .v That the appellant concealed the material facts from Honorable Tribunal.
7

That the appellant has got no locus standi and cause of action to file the instant
y appeal | | |
FACT S -

1- Para relates to record'hence nee ds no comments.

2- Para No. 2 is for the appellant to prove. |

3- | Para No. 3 is admitted correct
4- Para No. 4 is legal hence no comments »

5- “Para No. 5 relates to record, hence needs no comments .

. 6- Para No. 6 is incorrect. In fact the appellant along wrth others were promoted to the

rank of offlcratlng Sub Inspector vrde Notlflcatron No: 3682/EC dated 24 07 2015 Later
on it came to light that the promotlon of appellants were made agarnst the vacancres

created and sanctioned for Traffic Warden Service cadre. Therefore ln pursuance of

- the decrsron made in 18 police Pollcy Board, the promotlon order of appellant was -

cancelled vide order dated 04.09.2015.(copy of 18t Polrcy board decrsron annexed as
”A‘I) » ‘
7- Para No. 7 is incorrect. In fact the appellant along with others were promoted to the

: 'rank of officiating Sub Inspector vide Notification No. 3682/EC dated 24.07.2015. Later

‘_ on it came to Ilght that the promotron of appellants were made agamst the vacancies

' created and sanctloned for Trafflc Warden Servrce cadre Therefore in pursuance of




the decisioh made in 18" police Pollcy Board, the promotlon order of appellant was

~ “cancelled vide order dated 04.09.2015.
8--‘;: Para No. 8 pertains to record.
'9-"Para No.9 is incorrect. In fact Traffic Warden” is a -separate Establishment, and
appellant alongl/vith his other col eagues'were .not entitled for prornotion against the - .
sanctioned. seats of other establishment i.e. Traffic Warden;. therefore their promotion
‘order being .junlawfully passed on the vacant 's'eats of other unit was cancelled vide
~order Endst: No. 16570/EC-I dated 04.09.2015 in pursuance of 18" Police Policy Board . E
N (PPB) meeting held on 13.08.2015 in the best interest of the'departrnent.(cancellation : l

order as annexed ”B")

10- Para No 10 is mcorrect The order dated 24.11.2015 passed by the Hon'able High
Court does’ not fall wuthm jurisdiction of High Court _therefore it was challenged

before the Apex Court by filing|CPLA through Law Department. The Supreme Court

. of Paklstan subsequently vide Judgment dated 26.01.2018 set asrde order of the _ |
~VHon ble ngh Court converted the petltron into departmental appeal and remanded
back to respondent department with the direction to decide the same in one month.

- Para No. 11-.|s correct as per record. . | .
12- Para is incorrect. The appeal was decided within stipulated period of one month and
their appeal was rejected vide [order dated 21.02.2018 by,respondent department.
. (Copy annexed) ' | ‘ ' ‘

13 Para No. 13 is incorrect. Order issued on 04.09. 2015 was lawful and based on, genulne '

grounds
GROUNDS:-
| A- - Incorrect. '_The appellant was treated as per law/rules, no provision of law has been
~violated. B | | . ’ .
‘B-  Incorrect. Para already explained in above paras, and no .right of’appellant has been - - i
 violated. - o ' | ' ' R -
C-' Incor‘r‘ect. As aIready explained in the above para.‘that traffic warden is a separate

~ establishment .functio‘ning'under the”command of DIG/Traffic and prornotion over -
the vacant posts of warden was madvertently made which after due deliberation was -
later on cancelled vide order dated 04 09.2015 by the respondent department
. b- .Para is repetition of Para C. ‘
| E- incorrect The appellant was provrded full opportunlty of persona[ hearing.
R lncorrect The appellant was legally treated as per law and rules. »
G- '> ' That respondent may also be|allowed to advance any additional ground at the time . |

" of hearing. of the appeal.
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" PRAYERS;-

i

It is therefore most. hun

nbly prayed that in light of above facts, submfssions

. the appeal - of the appellant devoid' of meritﬁ; legal footing r‘n"ay be set aside/

dismissed.

Prm_e. Officer,

-+ Khyber Pakhtunkhwa,
Peshawar. .

‘Khyber Pakhtu‘nkhwa,Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Serwce Appeal No. 718/2018
Manzoor Khan ASI No. 748/P CCP Peshawar............. e Appellant
VERSUS

1 Provmcral Police Offlcer Khyber Pakhtunkhwa Peshawar
AIG/Establlshment CPO, Peshawar.
DIG/HQrs Khyber Pakhtunkhwa Peshawar.

HoowWw N

Capltat Ctty Pollce Officer, Peshawar .......................... Respondents
 AFFIDAVIT.
We respondents 1.2, 3 and 4 do hereby solemnly affirm and declare that
the contents of the wrltten reply are true and correct to the best of our knowledge

and belief and nothmg has concealed/kept secret from this Honorable Tribunal

ProMOfﬁccr,

Khyber Pakhtunkhwa,
Peshawar

ttor-General of Police,
Hgrs:KhyberPakhtunkhwa,Peshawar

Capital

Khybequkhtunkhwa Peshawar.




Ol"l'l(f OF 1HE
lNﬁPECTOR GENIRAL OF POLICE
"KHYBER PAKHT UNKHWA
Central Pollce Office, Pe shawar

é / 3 /Legal d'xted Pesh'twar the‘9 " Gj_ /201 8

‘W

e 318

ORDER ., T2 oz-—o,/@

Thts order is pa sed’ in. eomphance with Judgmcnt of the Honorable Supreme

Court of Paklstan dated 26.01. 2018, passed in Civil Petition No. 34-P/2016 titled -

Government of Khyber Pakhtunkhwa through Chief Secretaly Peshawar and others ,

Versus Muh'tmmacl Israr and others The brief, yet relevant l’ aets of the ease are

that Muh'tmmad Israr and 138 others Assustant Sub InSpeetors (namc~ mentroned in

the memo of Wut Petition / representatton) of Police of Dlstnct Peshawar
(he1 einafter 1eferred to as appellants) were promoted to the rank of ofﬁctatmg Sub-
Inspector vrde Notlﬁeanon No 3685/EC dated 24 07. ’70 15 of Capttal Clty Police

Officer, Pesh'twar Latcr on it came to light that the promotron of dppellants were

made agamst the vacanoles ‘created and s'mct1oned for Traffic Warden Serwce of
alien cadre. Thetefore, m pursuance of the decision made ‘in 18" Police Poltcy .

tBowrd the promouon order of appellant was cancelled vrdc order-of (.,apltal City

Polxcc Ofﬁcet Peshawar dated 04 09 2015.

The appellants ﬁled Wnt Petltton No 3113 P/2015 before the I-Ionorable

Peshawar High Cotirt Peshawar agdinst the cancellatlon of their promotton orders ‘
The Wnt Petition was contested on tlie gr0und that ihe ~appellant were promoted e
agamst the vaC'\nmes e‘(clusrvcly created for Trafﬁe Waiden' Serwce and tlie matter "

relatos to terms and COIldlllOﬂS of servrce and the appellants have apprt)aehed wrong .

forum liowever the l—Ionorable High Court accepted the petttron vrde otder dated
24, ll 2015

Ct\ltl Petition' w as lodged against the Judgment of the Peshawqr ngh Court""

Peshawar befote the Honorable Supremc Court of Pal\lstan arld the Tlﬁﬂ@lable

Court allowed the pcutton and. the impugned mdgment of Honomble Htglt Coiiit -

Pcshawnr was set’ astcle I-Iowever, on’ the request of 1espondcnts /. appellants the o

Honorable: Comls drrectcd that thc ert Petition fi ted by the appel!ants imay be

treated as depmtmenlal appeal and the: depaltment may decide the lepresentatton of

the appellants within a period of 01 month.

% AN 1011 nldeearder eref LA




' On reeelpt of the order of the IIonorable Court the 1elevanl record was
. thoroughly cxammed wluch revealed that the nnpugned promotlons of appellants

were made against the vacancxes of " the Traffic Warden %rvrce which was

amountmg to. out o[‘ turn promotion; The I-Ionorable Supreme (,ourt of 'Paklstan has
o rssued Clear dlrectlom w1m regard to stoppage of out of turn promohon The
"‘-promotxon of appellants agamst the vacancies of alien cadre were correctly .

, cancellcd by the Capltal (,lty Polace Officer, Peshawar There is no rorce and ment _

in the representatlons of - appellants “and their prayer is not tenable, hence the

repl esentatlon lS Ie) Cthd

' e ﬁﬁral of Police HQrs
Khyber Pakhtunkhwa, ~
Peshawar ’

No S/ _A Z é

Copy of the ahove is iorwarded to the, (.,apltal Clty Police Ofﬂcer Peshawar

S wrth reference i lus ofﬁce memo No. 216/LB dated 06.02. 2018 for service. of the .

e copy of theorder on the appellants h o /

Addl: InSpector General of Pollce Hqu
‘ ‘ Khyber Pakhtunkhwa,
Peshawar. -

0 QR 301 ) Mideeids et Olet
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that lawer subordinates posses
thase <k|||s.

It is thercfore cssential.

NTS will undergn 2 mandatory training
course of 02 weck in the newly. eslabhshed
1.T School at Pc<hwwa|

| CONTSes in specialized | that a- Standing Order may be issued that }.
nimnc schonls would link prametions with mandatory | AIG/
- training courscs for upper subordmates in | Establishment
! KP Pnhcc have c<lahh<hcd a| the various Police Training Schools. An
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= | ensure that upper subordinates '
uiderga and . qualifics ¢
. mandatory training courses i |-
thesc police training schools. . ) oo .
113 N Traffic Wardens Pnhcc. During._the PI'R meeting, it was CCPO; .
I , 1 unanimously-agreed that a scparate standing DIG/HQ: .
.| The KP' police have recently | grder may be issued ‘for streamlining the | AIG7
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OFFICE OF THE
CAPITAL CITY POLICE OFFICER

. , pESHAWAR
/é 3 7é> Phone No,091- "9210641 Fax No.0919212597

/EC I, dated Peshawar :he A
DER

In purSUance of 1&3‘ Police Jolacy
13 08 2015 duly approved by Inspector General
Peshawar nssued vude DIG/HQrs ‘Letter Eng
28 08 . 015 & AIG. Establlshment Khyber
No ‘404/8 II dated. 31 08, 2015, the promonon N

Sub nspector lssued wde this ofhu
24 q‘7 2015 Is hereby cancened

A

Board Meetmg held on
of Police Khyber Pakhtunkhwa

pital ¢juy Pp{gce ffi{:er
Pushawar.

4 7/ ?4

No - JEC-1,

%Y v

Copy of above is lorwarded far mformduon and necessaﬁy action

Inspector General of Police, Khyber Paxhtunkhw

a, Peshawar :"

st: No.1598- IbSO/PA/DIG/HQrs dated)’
:akhtunkhwa Peshawar Letter;S L
otlfrcatioh of 139 promated fog,’

Nonracatign Ng.11685- la?asiscvr,.damg;i“

l
| 1

[N e i s oA g

1
i

Addl: Inspector .General of Polrce Specnal s.anch KPK b

Peshawar, . o
S Addl: Inspector G.:n: ral of Police Elite t'orce. KP
i 6.0 - Deputy Inspector Gineral of Police, CTCs KPK, Peshawar,
5 7., ‘Deputy Inspector General of Police, MArdan Reguon

8 Commandant Police Training College Hangu, - © ; .
Do Commandant CPC, university Campus, Peshawar,. ' oL

15 Dlrector Anti- Corrupt:on Estabhshment KPK.

. 11 SsP/Operation, Investigation & Trafﬁc Peshawar

' 12. ‘:1'553 ‘genior Supenntendent of Polrce Loglstic Headqaurter
1 Secgor -H411, Islamabad;

[l'l - 13, District” Pohce Offizers Cnarsadda & Nvashera

|

o N
14, EC I, PO A':. “CC e ornputer Cell..

—_—
m—
o

K, Peshawar _ iif'

. (Mub,rak ZBI:J)PSP B ' :
, Q,/Ca R



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of
Appeal No. 718/2018

‘Manzoor Khan ASI No. 748/P CCP, Peshawar.......
(Appellant)

VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and others.
(Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully submitted.:

The appellant submit his rejoinder as under:

_Preliminarv Objections:

—

. That the present appeal is well within time.
2. That all the necessary parties are included in the appeal.

. That the appellant has came to this court with clean hands.

Wl

That the appellant got cause of action against the respondents. }«
That no rulc of estoppel applies to present appeal. .

That the appellant has not concealed any thing from thijéiﬁéh;able
Tribunal. .

AN A

i '*_('

7. That the appellant has locus standi and got cauLSqéfjo‘f’éétion to file the

ot o

instant appeal and is maintainable in its presént form.

Facts of the Case:

1. Contents of para 1 of the appeal are correct hence no comments.

i




2

(V8]

4
5

7

o0

O

. Contents of para 2 needs no comments. More over the service

record shows that the appellant has performed his duty honestly and
without any complaint tili date.
. Contents of para 3 needs rio comments.

. Contents of para 4 needs no comments.

. Contents of para 5 needs no comments. Furthermore the relevant

record is attached with the service appeal.

. Contents of para 7 needs no comments. Further more the relevant
record is attached with the service appeal.

. Contents of para 8 needs no comments. Further more the relevant
record is attached with the service appeal. |

. Contents of para 9 is incorrect hence denied. It is pertinent to point
out that presently there is no separate promotion rules in the
different branches of the Police Department, nor the respondents
have created different cadre for appellant or framed separate rules

for the appellant.

10. Contents of para 10 needs no comments.

1

1. Contents of para 11 needs no comments.

12. Contents of para 12 is incorrect hence denied, and that of the appeal

18 correct.

13. Contents of para 13 is incorrect hence denied, and that of the appeal

1S correct.

Grounds of Appeal:

11

111.

Para A.of the appeal is correct, the appellant have not been treated
in accordance with law, his rights secured and guaranteed under the

law are badly violated.
Para 3 of the appeal is correct.

Para C of the appeal is correct.




iv. ParaD of the appeal 1s correct.
v. Para E of the appeal is correct.
vi. Para I of the appeal is correct.

vii. That the appellant seeks the pérlnission of this honorable tribunal to

rely on additional grounds at the hearing of this appeal.

It is, therefore, prayed that the appeal of the appellant may be

“accepted as prayed for.
Appellant }

Throwgh%w Wzﬁ/zv )

ZARTAJ ANWAR

Advocate Peshawar

AFFIDAVIT

I do hereby solemnly affirm and declare on oath that the contents

of the above rejoinder as well as appeal are true and correct to the best

~ of my knowledge and belief and that nothing has been kept back or

conécaled from this Honourable Tribunal.

Deponent




- Respectfully Sheweth:-
PRELIMINARY OBJECTIONS.

BEFORE _THE KHYBER PAKHTUNKHWA _SERVICE TRIBUNAL |
PESHAWAR, \

Service Appeal No. 718/2018.

Manzoor Khan ASI No.748/P CCP, Peshawar. .....c.oeeevieiainn, e, Appellant.
'VERSUS. |
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

Reply onbehalf of Respondents No. 1,2, 3&4. '

AlG/Establishment CPO, Peshawar.’ _
DIG/HQI‘S: Khyber Pakhtunkhwa, Peshawar.

s

Capital City Police Officer, Peshawar........................... Respondents.

1. That the appeal is badly time barred.
That the appeal is bad for mis-joinder and non-joinder of necessary partics.
That the appellant has not come to this court with clean hands.
- That the appellant has no cause of acllon
That the appellant is estopped by his own Londuct to file the instant appeal.
That the appellant concealed the material facts from IHonorable Tribunal. |
’i‘hat the appellant has got no locus standi and cause of action (o file the instari
appeal. | | |
FACTS:-

9-Para No.9 is incorrect. Actually Traffic Warden is a-scparate Establishment, and

_canccllcd vide order Endst: No. 16570/13C- i dated 04.09.2015 in ' pursuance of 18“1

1- Para relates to record hencc necds no comments.

2- Para No. 2 is for the petitioner to prove.

3- Para No. 3 is admitted correct.

4- Para No. 4 is legal, hence no comments.

5- Para No. 5 relates to rccord, hence needs no comments.
7-Para No. 7 relates to record, hence needs no comments.

8-Para No. 8§ pertains to record, hence needs no comments.

appellant dlongwuh his other colleagues were not entitled for promotion over the
sanctioned seats of other establishment i.e. Traffic Warden therefore thmr'

promotion order being unlawfully passed on the vacant seats of other unit was -
l

X,



' ~ 11-Para No. 1 1 is correct as per record.
3
'
|
|
|

Police Policy Board (PPB) meeting held on 13.08.2015 in the best interest of the
department‘
10 Para No. 10 is incorrect. The order dated 24.11.2015 passcd by the Hon’able

COUlt was without Jurisdiction which was challenged in the Apex Court, by filing

| CPLA through Law Department. The Supreme Court of Pakistan subsequently
vide judgment dated 26.01.2018 set aside order of the Hon’ble Court , converted

the petition into department appeal and remanded back to respondent department

w1th the direction to decide the same in one month.

12-Para is incorrect. The appeal was decided with in stipulated period of one’

‘month and their appeal was lL_]CC'LLd vide order dated 21.02.2018 by respondent
dcpdltmcnt (Copy annexed)

i13-P.ar.:1 No. 13 is incorrect. ()rder issued on 04.09.2015 was lawful and based on

.genuine grounds.

B
i

GROUNDS:-

A-Incorrect. The appellant was treated as per law/rules, no provision of law has
been violated. _
B- Incorrect. Para already expléined in above para’s, and no right of appellant has

been violated.

C- Incorrect. As already explained in the above para that traffic: warden is a

separate establishment functioning under the command of DIG/Traffic and

promotion over the vacant posts of warden was inadvertently made which after

due deliberation was later on cancelled vide order dated 04.09.2015 by the
respondent department.
D- Para is repetition of Para C.

E- Incorrect. The appellant was provided full opportunity of personal hearing.

F- Incorrect. The éppellant was legally treated as per law and rules.

G- That respondent may also be allowed to advance any additional ground at the

time of hearing of the appeal

o .
N 7 oY . .
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' PRAYERS:-

It is therefore most humbly prayed that in light of above facts,

submlssmns the appeal of the appellant dw01d of merits, legal footmg may be

frset aside/ dismissed.

Provincial Police Officer, L
Khyber Pakhtunkhwa, ' :
Peshawar.

N

A
H

9 = g
[ Deputy. In#pecto/r General of Police,
' Hqrs: KhyberPakhtunkhwa, Peshawar.

_3\7/ |
Capital City Police Officer, Y
Peshawar. !

e e v o o =

| | ' ~ KOS\ S
: ' AIG Establishment, ‘
Khyber Pakhtunkhwa,Peshawar.
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.} BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
Su*vu:c Appeal No. 718/2018.
Mamoor Khan ASI No.748/P (,CP Pcshawar..; ..................... .Appellant.
|
: VERSUS.
1.  Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. . AlG/Establishment CPO, Peshawar, | |
| 3. DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
4, ' Capital City Police Officer, Peshawar.......... e, Respondents.
| AFFIDAVIT

We respondents No. 1 ,2,3 & 4 do hereby solemnly affirm and declare

that the contents of the written reply are true and correct to the best of our
knbwlédge and belief and nothing has concealed/kept secret {from this Honorable
Tribunal.

.
|
i

Provincial Police Officer,
Khyber Pakhtunkhwa,
Peshawar.

/"”M“——m ",‘{‘- R K
~ ~.

. — >
Deputy Inspect/r General of Police,
HQrs: KhyberPakhtunkhwa,Peshawar

; _." ”ﬂ/a":

A . . : Capital City Police Officer,
L ' : Peshawar. '

ﬁj - o:s\a‘\\\? :

AIG Establishment,

Khyber Pakhtunkhwa,Peshawar.




