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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR IrAT CAMP COURT. ABBOTTABAD

Service Appeal No. 912/2018
A’•fDate of Institution 

Date of Decision
18.07.2018
27.09.2021

r

Hakam Khan S/0 Gohar Rehman P.S.T Government Primary 

School Arab Khan Tehsil and District, Abbottabad.

M';%
? \
f%
•. Vi(Appellant)
1-

VERSUS

Government of , Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education, Peshawar and two others.

(Respondents)

■4:

.4

Muhammad Arshad Khan Tanoli, 
Advocate For appellant.

I
!xMuhafnmad Rasheed, 

Deputy District Attorney
h

For respondents.

AHMAD SULTAN TAREEN 

ROZINA REHMAN
CHAIRMAN 

MEMBER (J). '-
4

JUDGMENT

ROZINA REHMAN, MEMBER (J): The relevant facts leading to filing

of instant appeal are that appellant was appointed as P.S.T in the 

year 1994 and was terminated from service in the year 1997. He filed 

writ petition before the High Court and vide order dated 03.04.2018 

of the august Court, the petition was disposed of with direction to the 

petitioner to appear before the District Education Officer alongwith his 

termination order and other related documents, so that his case be 

considered and vide order bearing endorsement No.2829-74 dated 

20.02.2018, appellant alongwith others were appointed against the
f
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A post of P.S.T in B.P.S-12 w.e.f the date of their taking over the

charge. The respondents were supposed to issue appointment order

of the appeliant from the year of promuigation of Khyber

Pakhtunkhwa Sacked Empioyees (Appointment) Act, 2012, hence,

feeiing aggrieved he filed departmentai appeal which was not

responded to, hence, the present service appeal.

We have heard Muhammad Arshad Khan Tanoli Advocate for2.

appellant and Muhammad Rasheed, learned Deputy District Attorney

for the respondents and have gone through the record and the 1

proceedings of the case in minute particulars.

Muhammad Arshad Khan Tanoli Advocate learned counsel3.

appearing on behalf of appellant, inter-alia, argued that the

respondent was supposed to appoint appellant under the Khyber

Pakhtunkhwa Sacked Employees (Appointment)Act, 2012 when the

said Act was promulgated in the year 2012 but his appointment order

was issued on 20.02.2018 which is against law and discriminatory.

Learned counsel further argued that some of the employees who f

were juniors to appellant were appointed, whereas, appellant was

reinstated later on, which act is against the principle of equality and

natural justice. He submitted that appellant is to be treated at par 

with other employees in the said Department and lastly, he submitted 

that similar employees were given benefit by the Apex court by 

counting of their service for the protected period for payment of i.
'ypensionary benefits, therefore, request was made for the stated relief.

4
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4. As against thaV learned D.D.A submitted that appellant was

appointed as P.S.T under the Khyber Pakhtunkhwa Sacked Employees

(Appointment) Act, 2012 as well as upon the direction of august High

Court Abbottabad Bench. He submitted that as per Section-5 of the

Sacked Employees (Appointment) Act, 2012, sacked employees shall

not be entitled to seniority and other back benefits and that such

nature cases were dismissed by the Service Tribunal. He, therefore,

requested for dismissal of the instant service appeal.

5. From the record, it is evident that appellant was appointed in

the year 1994 and was terminated in 1997. Sacked Employees

(Appointment) Act, 2012 was specifically promulgated to extend relief

to such sacked employees. Appellant was not considered for the

reason best known to the respondents. The respondents however, 

considered other similar cases just after promulgation of the Act ibid 

which was discriminatory on the part of respondents. It was upon the

intervention of the Hon'ble Peshawar High court that appellant was

reinstated at a belated stage in 2018 but with immediate effect. The

main concern of the appellant is that such employees would reach the 

age of superannuation before earning qualifying service for

pensionary benefits. We have observed that appellant had possessed 

all the qualifications as prescribed in the Act like others. It is also on

record that co-employees tried their level best for back benefits and

their cases were dismissed by this Tribunal as their earlier stance was

to get all service benefits. Feeling aggrieved from the judgment of 

this Tribunal CPLAs were filed in the Apex Court and relief of back 

benefits to co-employees was refused by the Apex Court too. 

However, Apex Court allowed counting of their service for the
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'.A protected period for payment of pensionary benefits. The present

appellant has a strong case as he had every right to be reinstated just

after promulgation of the Act ibid as he has requisite qualification as

prescribed in the Act. His claim was accepted by the august High

Court and reinstatement was ordered.

6. The present appellant has also prayed for all service back

benefits with a request for counting of his service for the protected

period in the light of judgment of the Apex Court which was passed in

the case of co-employees. So, from the record, it is crystal clear that

despite promulgation of an Act in the year 2012, appointment order

of the appellant was issued in the year 2018 and that too, on the

directions of august High Court. No doubt, similar appeals of the

sacked employees were dismissed regarding the back benefits but the

Apex Court allowed the co-employees counting of their service

protected period for payment of pensionary benefits only. Case of the

present appellant is at par with those Sacked employees who were

granted this benefit by the Apex Court as well as with those

employees in Service Appeal No.572/2019.

7. It merits a mention here that a number of group of cases had 

been filed in the Apex Court in which the appointment/promotion

under the Sacked Employees (Reinstatement) Act, 2010, was 

impugned and which was decided by the Apex Court through common 

judgment dated 16.12.2019. As per Para-12 of the aforementioned

judgment of the Apex Court, certain cases relating to the Khyber 

Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 were de- 

clubbed and have been fixed separately, therefore, appeal in hand is 

accepted to the extent that appellant is allowed counting of his
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service from the date of Promulgation of Khyber Pakhtunkhwa Sacked

Employees (Appointment) Act, 2012 only for payment of pensionary

benefits subject to the decision of the Apex Court in relation to Civil

Appeals pertaining to Khyber Pakhtunkhwa Sacked Employees

(Appointment) Act, 2012 as discussed hereinabove in this judgment.

Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
27.09.2021

V

(Ahm^ Sliltan Taredn) 
Chairman

Camp Court, A/Abad

(Rozii^R^man) 
l^mber\j) 

Camp Court, wAbad

!
!

I
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Order
27.09.2021 Appellant present through counsel.

Muhammad Rasheed, learned Deputy District Attorney 

alongwith Toseef ADEO (Litigation) for respondents present. 

Arguments heard and record perused.

Vide our judgment of today of this Tribunal placed on file,
this appeal is accepted to the extent that appellant is allowed

from the date of Promulgation ofcounting of his service 

Khyber Pakhtunkhwa Sacked Employees (Appointment] Act,
2012 only for payment of pensionary benefits subject to the 

decision of the Apex Court in relation to Civil Appeals

pertaining to Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012. Parties are left to bear theii own 

costs. File be consigned to the record room.

Announced.
27.09.2021

Q N

sp
(ROZINAf^MAN)

MEMBER^
CAMP COURT, WBAD

(AHMAD SUtPAN TAREEN) 
CHAIRMAN

CAMP COURT, A/ABAD
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Due to COVID-19, the case is adjourned for the 

same on/5'.022021.

si

t

Counsel for appellant present.18.02.2021
*:'

Noor Zaman Khattak learned District Attorney, for 

respondents present.

Former made a request for adjournment. Adjourned with 

direction to counsel for appellant to furnish Member Copy of the 

instant appeal. To come up for arguments on 14.06.2021 before 

D.B at Camp Court, Abbottabad.

- . (Atiq ur Rehman Wazir) 

Member (E)
Camp Court, A/Abad

(Rozina Rehman) 

Member(J) 

Camp Court, A/Abad k
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Mr. Zahid, Clerk ■ to eouhsel for the appellant is present. 

Mr. Usman Ghani, District Attorney alongwith Mr. Muhammad 

Touseef, ADEO (Litigation) for respondents are present.

17.11.2020

, Former requested for adjournment that learned counsel 

for the appellant is engaged before the Hon’ble Peshawar High 

Court, Abbottabad Bench.

Adjourned to 20.01.2021 on which date to come up for 

arguments^b^re D.B at camp court Abbottabad. ~ r'

A

(Muhammad JamatFChan) 
Member(J)

Camp Court Abbottabad

(Mian Muhammud) 
Member(E)

'!
1

1

)

. I

.s'

I

K

HI



. ’'V-
V,,..V,/

r.'

' i

Due to covid ,19 case to come up for the same on 

at camp court abbottabad.
/• /

Reader

Due to summer vacation case to come up for the same on

! \ ! yO at camp court abbottabad.

I.er

17.09,2020 Appellant has not forth come. Mr. Usman Ghani, District 

Attorney alongwith Mr. Muhammad Touseef, ADO (Litigation) 

for respondents present.

Tt was due to pandemic of Covid-19,the two consecutive 

adjournment was made in the instant appeal, therefore, in the 

circumstances, we deem^it appropriate to inform the appellant 

afresh by issuing of a notice. The record also reveal^; that 

Member Copy has not been furnished by the appellant. The 

respective clerk of counsel for the appellant is present at the 

moment is directed to ensure the supply of the copies of all the 

documents of the Hon’able Member of this Tribunal till then 

the case is adjourned to 17.11.2020 for arguments before D.B at
a
k

V 4
(M u ham m ad- J a m a I) 

Member
Camp Court A/Abad

(Mian Muhammad) 
Member(E)
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Cierk to eounsel for the appellant present. Mr. Usman 

Ghani, District .Attorney alongwith Mr. Hamid Mansoor, 

Assistant for respondents present Clerk to counsel for the 

appellant seeks adjournment as his counsel is indisposed. 

Appellant is directed to submit member copy of the instant 

appeal. Adjourn. To come up for arguments on 23.01.2020 

before D.B at Camp Comt Abbottabad.

i. T9.1U2019
'.V

1:

VI

''v >:

Member
Camp Court Abbottabad

Member
r.*

Clerk to counsel for the appellant present. Mr. Ziaullah, 

DDA for the respondents present. Due to general strike of the 

bar on the call of Khyber Pakhtunkhwa Bar Council, the case: is 

adjourned. To come up for further proceedings on 20.02.2020 

before D.B at camp court Abbottabad.

23.01.2020

i.

Member
Camp Court A/Abad

Member

i.
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23;,05.2019 Counsel for the appellant and Mr. Muhammad Bilal, 

Deputy District Attorney for the respondents present. Neither 

written reply on behalf of respondents submitted nor 

representative of the department is present therefore, notice be 

issued to the respondents with the direction to direct the 

representative to attend the court and submit written reply on the 

next date positively. Adjourned to 11.07.2019 for written 

, .jeply/comments before S.B at Camp Court. Abbottabad.
• r, %

(Muhammad Amm Khan Kundi) 
Member

Camp Court Abbottabad

11.07.2019 Counsel for the appellant and Mr. Faheem Anwar, ADO 

alongwith Mr. Muhammad Bilal Khan, Deputy District Attorney 

for the respondents present. Representative of the department 

submitted written reply on behalf of respondents No. 1 to,3. Case 

to come up for rejoinder and arguments on 17.09.2019 before D.B 

at Camp Court Abbottabad.
'1

(Muhammad Amin Khan Kundi) 
Miember

Camp Court Abbottabad

%*
•I ■

17.09;2019 Counsel for the appellant and Mr. Muhammad Bilal Khan, 

Deputy District Attorney alongwith Mr. Muhammad Touseef, 

ADO for the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned to 19.11.2019 for 

rejoinder and arguments before D.B at Camp Court Abbottabad.

. I

%
\

(Hussain Shah) 
Member

Camp Court Abbottabad

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad''

i

,'r



uCounsel for the appellant Hakam Khan present. 

Preliminary arguments heard. It was contended by learned counsel 

for the appellant that the appellant was appointed as Primary 

School Teacher in the year 1994. He was dismissed from service 

in the year 1997. The appellant was again appointed/reinstated in 

service on the direction of worthy High Court vide order dated 

23.04.1998 however, after three months, the respondent- ' 

department again dismissed the appellant on 26.07.1998 without 

any reasom It was further contended that later on Government 
^^^^mpo^S Sacked Employees Act, 2012 wherein it was mentioned 

that the Sacked Employees will be appointed on 25% quota 

however, the respondent-department appointed the appellant in 

the year 2018. The appellant filed departmental appeal but the 

same was not responded hence, the present service appeal. It was 

further contended that as it was mentioned in the Sacked 

Employees Act, 2012 that the sacked employees will be appointed 

on 25% quota, in pursuance of Sacked Employees Act, 2012 

therefore, the respondent-department was required to appoint the 

appellant just after Sacked Employees Act, 2012 but he was 

appointed in the year 2018 which has affect his seniority.

19.03.2019

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular subject to 

all legal objections. The appellant is directed to deposit security 

and process fee within 10 days thereafter, notice be issued to the 

respondents for written reply/comments for 23.05.2019 before 

S.B at Camp Court Abbottabad.btJCUrily ^ Process Fea ^
■x.»

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

■' V
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■ , 16.11.2018 Appellant in poerson present.. Due to retirement of the 

Hob’ble Chairman the Service Tribunal is incomplete. Tour to 

Camp Court Abbottabad has been cancelled. To come up for the 

same on 18.01.2019 at camp court Abbottabad.

;
1;

\

'er

A/Abad

18.01.2019 Clerk to counsel for the appellant present and seeks 

adjournment as learned counsel for the appellant is not in 

attendance. Adjourn. To come up preliminary hearing on 

19.03.2019 before S.B at Camp Court Abbottabad.

Member
Camp Court A/Abad

:
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Form -A

FORM OF ORDER SHEET

Court of

912/2018Case No.

Order or other proceedings with signature of judgeDate of Order
‘s

Proceedings
S.No.

3. 21

18/07/2018i 1 The appeal of Mr. Hakam Khan presented by Mr. 

Muhammad Arshad Khan Tanoli Advocate may be entered in the 

Institution register and put up to the Wrothy Chairman for 

proper order please.

REGISTRAR

The case is entrusted to Touring S. Bench at Abbottabad for 

preliminary hearing to be put up there on-

XI ^ i (-g

t
CHAIRMAN

Since 21st September, 2018 has been declared 

cs public holiday on account of Moharram, therefore, 

ase is adjourned to 15.11.2018 for preliminary hearing 

before the S.B at camp court, Abbottabad.

19.09.2018

c

Chairman
Camp court, A/Abad

}
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BEFORE THE CHAIRMAN KHYBER PAKHTUNKHUWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal. No 018

Hakam Khan S/o Gohar Rehman PST Government Primary School Arab Khan 

Tehsil and District, Abbottabad.
i...APPELALLANT

VERSUS

Government of KPK through Secretary Elementaf-y and Secondary Education, 
Peshawar and Others.

...RESPONDENTS

Service Appeal

Index

S.no Description AnnexurePage#

Service Appeal on behalf of Appellant along with 

Affidavit & Certificate
1-7

Copy of First Appointment & Termination letters2. 8-21 A&B -

3. Copy of Khyber Pakhtunkhuwa Sacked 

Employment Act, 2012
C22-27

Copy of Writ Petition 731-A/20164. 28-39 D

Copy of the .ludgmcnt of the Honourable PHC 

Abbottabad bench Court
5. 40-47 E

6. Copy of Appointment-letter F48-50

Copy Of Departmental Appeal7. G51-53

8. Copies of Similar Employees 54-58 H

9. Wakalatnama 59

Appellant •i

V
A.through

l^i^ammad Aj^iad Khan Tanoli/Dated: /2018
Advocate Fligh Court, Abbottabad

V.



BEFORE THE CHAIRM AN SERVICE TRIBUNAL KHYBER
PAKHTUNKHUWA. PESHAWAR

Service Appeal. No

Hakam Khan S/o Gohar Rehman PS'!’ Government Primary School Arab 

Khan hehsil and District, Abbottabad.

...APPELALLANT

Wa
JBnaJ

VERSUS
t>a£eci

Government of KPK through Secretary Elementary and Secondary 

fvducation, Peshawar.

Director Elementary & Secondary Education Khyber Pakhtunkhuwa 

Peshawar
2.

District Education Officer (Male) District Mansehra.■ 3.

...Respondents

SERVICE APPEAL UNDER SECTION 4 Of SERVICE

1974 I'OR DECLARAl'lON I’O 'i'ETETRIBUNAE ACT

EFFEC'J' I'llAd' 'fFIE Al^PElT.ANT WAS RfiSfRAlNED IN

SERVICE WEfl-I EFFEC1' FROM VIDE APPOINI'MENT

ORDER ENDST NO: 2829-74 DATED : 20-02-2018 UNDER w

KF^K SACKED EMF^LOYEES APPOINTMENT ACT 2012,
1

AS IN I'llIE LIGEFF OF JUDGEMENf OFAS WEEl

PESHAWAR J-HGH COURT BENCH ABBOTfABAD IN
!

WREf PE'rmON NO : 73]-A/16'rHE APPEEEANl^ WAS TO

■j

U :
-r* ■



I

-SERVICE I.E. HIS DATEINBE REINSTATED

'I’ERMINTAION FROM SERVICE I.E. OR FROM THE

DA'FE OF PROMULGAllON OF ITTE ACT, 2012 WITH

ALL SERVICE BACK BJ:-NEFLrS, BUT ITIiiSPONDEN'F

N0.3 APPOINIED REINSFATED TITE APPLELLANT IN

20-02-2018 I.E. WHICH ISSERVICE i.e.

DISCRIMINATORY, PERVERSE AGAINST THE LAW.

PRAYER: ON ACCEPTANCE OF THE INSTA'F SERVICE

APPEAL RESPONDENTS MAY GRACIOSULY BE

DIRECTED TO GRANl' BACK BENEFITS 'TO T'HTi

APPELLANT I.E. THE DATE OF TERMINATION OR

W.E.F THE DA'TE OF PROMUT.GATION OF SACKED

EMPLOYEES APPOINTMENT ACT, 2012 WITH ALL

SRVICE BACK BENEFI TS ANY OTHER RELIEF WHICH

THIS HONOURABT.E TRIBUNAL DEEMS APPROPRIAIE

IN THE CIRCUMSTANCES OF 'THE CASE MAY ALSO BE

GRANTED TO 'THTi APPELLANT.

Respectfully Sheweth,

Brief Facts of the case are as under:-

That ^ihe appellant was appointed as PST vide1. ; ■ .I
[- ’■r

endorsement. No 2485-2626 year 1994 and was

-y-'



terminated vide endorsement no 2017/367 on Dated 13-

02-1997 from service. Copies of first appointment and

'I'ermination Letter are attached as Anncxure “A” &

^‘IV\

That Govt of Khyber Pakhtunldiuwa announced KPK2.

sacked Employees Appointment act, 2012 wherein ail the

sacked employees who were appointed' in.the year 1993

1996 and terminated from 1997-1998. Copy of Ikhyber

Pakhtunkhuwa Sacked Employment Act, 2012 is

attached Annexure “C”.

That the respondent NO 3 did not appoint the petitioner3.

as per KPK Sacked Employees act, 2012 in time. Elence,

the Appellant fled writ petition No 73 l-A/16before

Honourable High Court, Bench Abbottabad for his”

appointment under the said Act. Copy of Writ petition is

attached as Anncxure “D”.

'['hat the Appellant filed Writ petition in Honourable4.

Peshawar High Court Abbottabad ' bench titled

Muhammad Saeed & others 'Vs. Govt Of KPK & others

W.P number 731-A/16 . 1'he honourable.court passed the

judgment on Dated 24-05-2016. Copy of the Judgment of

the Honourable court is attached as Anncxure E.

• • % >



i'hat the Appellant has been appointed /reinstated in5.

appointment order dated 20-02-2018. Copy ofservice

appointment order is attached as Annexure “F”.

That the respondent No 3 was • supposed to issue6.

appointment of the appellant i.e. the year of promulgation

of KPK sacked Employees Act 2012 against 30% served

quota.

That hence, feeling aggrieved the appellant filed.7.

departmental appeal to the next higher authority but no

reply has so far been made; Therefore the instant service

appeal is filed inter-alia on the following grounds. Copy

of Departmental appeal is attached as Annexure ‘‘G”.

Grounds:

fhat respondent NO.3 was supposed to appoint thea)

Appellant under KPK Sacked Employees Appointment

Act 2012, from the date of its as promulgation but

respondent No.3 finally issued appointment order of the

appellant on dated 20-02-2018 i.e. which is against the

law and discriminatory. Mence the appellant is entitled to

have all service back benefits as has been granted by the

Federal Govt, in the year, 2010.



That respondent NO.3 appointed some similar employeesb)

who are juniors in age from the appellant and they have

been appointed whereas the appellant has not been

appointed/reinstated in service on the principle of

equality.

That District Education Officer under the control ofc)

-respondents No.l & .2issued appointment orders of

similar employees in other districts under the said Act in

the year 2013. Copies of similar employees who were

appointed in other districts are attached as Annexure

d) 'fhat the Appellant is to be given all service back benefits

i.e salary w.e.f the date of termination and period of

03/02/1997 to 20-02-2018 is too counted•service i.e.

towards length of qualifying service for pension.

That respondent department has led the appellant to thee)

place which is utterly unknown to the principle of

jurisprudence and natural justice. The Appellant is to be

treated at par with other employees under the control of

respondents.

0 fhat when law prescribe'something which is to be done

in a particular manner that must be done in that manner

and not otherwise.



g) rhat there'is no other efficacious and adequate remedy

available to the appellant, except the present appeal.

That other points shall be raised before the Honourableh)

Tribunal at the time of arguments.

Prayer:

On acceptant of the instant service appeal respondents

may graciously be directed to reinstate the appellant i.e. the date

i.e. the date of promulgation of sackedof his termination

employees appointment act, 2012 with all service back benefits

any other relief which , this honourable tribunal deems

appropriate may also be granted to the appellant.

is...APPELLANT

Through

MUHAMMAD ARSIIAD KHAN TANOL!
(Advocate High Court, Abbottabad)Dated: /2018

VERJFICATION

Verified on oath that the contents of foregoing appeal are true and correct to the 
best of my knowledge and belief and nothing has been concealed therein from this 
honourable Court.

Appellant



BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTTTNKHUWA . PESHWAR

/2018Service Appeal. No.

S/o Gohar Rehman PST Government Primary School Arab KhanMakam Khan 

Fehsil and District, Abbottabad.
...APPELLANT

VERSUS

of Khyber Pakhtunkhuwa, Through Secretary Elementary & SecondaryGovt.
Education, Peshawar and others.

...RESPONDENT

SERVICE APPEAL

AFFIDAVIT

S/o Gohar Rehman PST Government Primary School Arab Khan _ 

'I'ehsil and District, Abbottabad, do hereby solemnly affirm and declare that the 

contents of foregoing appeal are true and correct-to the best of my knowledge and 

belief and nothing has been concealed therein from this Honourable Court.

Hakam Khan

DEPONENT

a



0:gytCB OF THE DISTRICT EDUCATION O^FIGEIi ( MALS' ) FRlFuiRY MANoEHRA,

M
I:n- ri 5- • > » \.

f\ OmOE O -iBE?. NO» 

mTED /1994-
i ■

P.'SAPPOINTMENT
/

^ ■ Conseqvient UT>on the finalization of the lists of un-trained
candidates duly approved by the Minister for Primary Education NivPP, the 

following candidates are hereby appointed in BPO-7 @ Rs.14Sf) fixed 

per month plus usual allowances as admissible under the' rules w,e*.fe 

! the date of their taking over the charge against the vacant posts in the 

•interest of public servicei

S,No,i Name & Father's Name I Place of posting i RemarksAddress t a
j.

Pakhruddin s/c Ghulam 
Mohyud Din-

Against
vacant
post®

—do-

1-.
GPB NambalNambal

, Muhammad Mhalid s/o 
Abdul f>yum^
^iheikh, Amjad s/o ^>heikh 
Taj Muhammad.
Muhammad Sajjad s/o Ali 
Akbar <.

2- Lassan Nawab MosrKhaliyala

5- •.*
GPS Bat DogaShakooki

4-
Takkar Mera Mos;Pojdara

GPS Seri GoriaZulfiqar s/o Pszal Rehman Shergarh
Sarfaraz s/o Muhammad 
Jan®

5-
6-

Moorat Mera Mos:Sathra
Khalid s/o Sher Muhammad Mera IChurd
Sain Ahmad s/o Muhammad 
Zaman®
Muhammad Aslam s/o Pazal 
Rehman®
Haider Zaman s/o 
Muhammad Suleraan®
Amjad Hussain s/o Anwar 
Shah»
Saeedur Rehraan s/o 
Haider Zaman®
Muhammad Tarvez s/o 
Muhammad Akbar,.
Muhammad M-ashtaq s/o 
Sher Muhamiiad®
Muhammad Irfan s/p 
Muhammad ZamaA, .-
Muhammad Bated.s/o 
Muhammad Ayub,. 1. -,

■ Muhammad Yourds s/o-,
Pazlur Rebman,
Muhammad Riaz s/o 
Kala TQian®
Muhammad Tariq s/o 
Abdur Rehman®
Muhammad Haroon s/o 
Ghulam Haider®

7- GPG Nambal
8-

Mos:Lohar BanNaryala
9-

GPS SerdChan Sair
dO-

GPBKarrori
*'-r -11-

Dhaman Dheri GPS Bat Doga -do-
12-

GPd Daroo -do-Gali Badral
13-

-do-Mos:Binj eliyalaKala Mera
14-^ ■

-do-MosrNhamariPangorhi
15-

Gali Badral GPB,Lubar -do-
16-

-do-:iBhakooki Mos:Sinjel Bandi
17-

-do-Mando Mos Tunimar
13-

GPlOhamial -do-. Hari Doga - V

■19-
GPo Sunj -do-Chansair

20-
-do-Moorat Mera GPB Bunj 

Next page/2■ ?»

.



20- A Lai Khan s/o Kaalur Ptehraan. f.aifcaiig; f
21- Abdus Bettar s/o Maroef.

Niaz A9ii Shah s/n Farman 
Ali Shah. ■ ■
Muhammad Ishaq s/n GhiiXam 
nadir. .

t :v:'m
AoV,Po£lt„% ■ 

A„V.Pos-^#
•GPS Tarnjang 
GPS Bera GaliKalas

hi22- o • 1..iJarbaM'^ iHpsi&iakli Miangan

GPS Chatta , 
GPS Chatta 

GP Bai

.y

2?- i
%Makan Gali

Aitab Ahmad s/o Abdul Jalil„ Hari Doga
25- Abdul Malik s/o Rebmatullah„ Chan Bair
26— Muhammad Bhameer s/a Omar 

Zaman.

■ -do- . 

-do- , .
"do-

24

Jasgaran GPS Bokal -do-
27- Naeera.Anwar s/o Muhammad 

kawev.
28- Muhammad Haroon s/o 

J-hallllxir letmon.

Bhungli gPS Keel Batla -do- r

Kutaira GPKeel Batla -dc- I
t : ■:-Abid;.fusS’ain„.Bhah s/o
^ Hussain ‘^hah. . Ismail Bendi GPB Nawan Sher
g|p,,p,S!^kll; s/o Abdul Jnbbar, fiokal ■ GPB ^okal
iP - ys/o. Abdul Kanan. Lassrn Jlawab GPl Bokal.
.02-. Taj Muhammad s/o Bher Dil.

-do-
i

-dog
-do-
-do-
-do-
-do-
.-do-

Chskli
35- Bhaukat Ali s/n Gohar Pehman Darband 

5^ Abdur Pashid s/o Abdul

GPS Kamshera 

GP-- Namshera 

GP. Namshera 

GP .> rhudian

:■

I-Khalig Jund Sort 
Bharotta

■ i

35*^-^Jayed s/n Pazlur Peliman k/
36- Muhammad Arahad -^/o Bher 

Muhammad.
i
I ■■Sahaki mGPl Khudian -do- 

-do- 

—do—

37- Muhammad Payaz s/o Nias Muhammad
^Muhammad Ar^L s/o - 'ali Muhammad

59- Muhammad Gulab h/o Sikandar 
Khan.
Abdus Sadin s/o Bahram.
Muhammad Ali s/o laj Muhammad Thakia

Miskecn.
Naeem Kausar^ s/d-.Ghulam Barv7ar Lassen Kawab
Muhammad Hmayxin s/o HabHbur 
Rehman. - ' ' '

mBandi Mera GPS Gbrwal 
Pooria3S- il;/

MosrParkhain

Parri
Kalas

Mos:dorian 

GPS Minjahani
-do-
-do-

40-
41-.

Shah
GPS Dham Walla 
GPS HalIan

-do-
-do-

42-
4^-

Bandian GPt Mat Berxan -do-44- Muhammad Parvez s/o Muhammad Zaman.
45- Zulfiqar s/n Ghulam Barwar.
46- .Habibur Pehman s/o JamiluT' 

Pehman.
47- Muhammad ^aeed s/o Muhammad 

Israrl.
Muhammad Bukhtiar s/o Thane'- 

. Zaman

'Tharraang
B^rband

GPS Miana Gali -do-
-do-Mos :I

Gali Badral j\( -do-

Kala.s -do-48-
Pori a 

Gojra
Chohar' Bandx^P^^^tserian

Thulam Mustafa n/o Hafizullaij Chamial GB3>Sri'’'ka Pani.
Zulfiqar s/o Bure Sindliyala Mgs:Doga

-do- I
-do-
-do-
-do- i 
-do- ;

19-. Lftikhar s./o Ghulam Haider. 

Pida Hussain s/o Aziz Muhammad
.Wa>0- r<

ii51-
?2- ill'litB- Muhammad Bashir s/o Abdul 

Akbar. Machral Mos:Hari Doga -do-!.^4- Bher Muhammad s/o Tan 
Muhammad.

5- Bhah Feroz s/o Firdoos.
M BasfehiMosziSaKKjFateh Bondi 

Jaman Mobri
T-do- . 
-do- I*Mos;Takkra Pain

Next page/3
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k

IPS-ijM-unawar s/n Masood,

p 57'’ ‘Ghulam Addas s/o Abdus 
" ' Sattar^ ■ '

\ 58- Muhammad Asam s/o Fhavraj 
Muhammado

A.V.PostLassan^Nawab • GPS Tarmang '

behgri ^jMos:Batangi •-do-F

Khalian Arian GPS Karka.
-GP'i Hallah 

■ ‘'GPo Mera Kbairoo

-do-
-do-
-do-

^59“ Anwar- Z^eb s/o Sikandar Khan^ Sharotta 
^ -Akram s/o 'SiileTnan,

.61-
Sharotta

Pazrr Muhammad s,/n Sber 
Muhammad,
Obiria K\ian a/o A-bdur Pe-'man, Jhangi 
Muhammad Tariq s/o Parv,G2„

Pbuldbar Mos:Nalbori 
GPF:. Sinjliyala 

, GPO Bhanaya Pain -do-
-do- 

-do-

~dO“ 

.-do-62^-
65- Bo kal .
64 Post Muhammad s/o Mir .Muhammad /^hair Abad ■ MossDolarisfn

Jehangir s/o Pazal Karim.
Manzbor AJimad s/o Maqboolur 
Pehman,

-65- Hal Kaloo GP'^ Hariyala
oo—

Chandoor GPb Chandoor -do,-
l

67p Pal Khcsn s/o Bher Muhammad, Jh'anda 

. 68^ Sultan s/o Pehmatullah„ Kara Doga
Dure Aman s/o '-fazir Muhammad Bherotta

-dd-Mos:Gora 

Mos :KaHiaj69-

_ 70- Balar Khan s/o Abdul Akbar, Aarrori
71- Iftikhar Ahmad s/o All laman Bhakokki 

. 72“ Mubarak S/o Hoi-^er Zaman 

75c“ Babir s/o Muhammad Yaqoob 

■ 74— Dildar s/o Paqir Muhammad 

7.5- Pafiq s/6' Bikandar

GPG AkM 
GPS. KkM: -do-

Pakoona 

Pakqona 

Mohar 

Brondi an

^eri-ati ■ -do- 

-do- 

-do-
GP-'/Ghaziwaafe-.-'
G^§||S^«iah'"

-dole
76—0 Bhakil .Ahmad s/o Ayub,
77“ Biddiejue s/o Farid
78- KhufShid s/o Paqii'’ Muhammad Ohitti Moori
79“ Muhammad Farooq s/o Kala Khan Kajla
^0- Nazar Hussain s/o Ghulam 

HaiderA
Barwar s/o Abdul Nobi.

. Muhammad Hanif s/o ’Ghulam 
Barwar,

Khalwal
jhand

Mo'S;Kotla Darvraza -do- 

Mos:Gud 
GPS Ohontra 
GPS KaOla

-do-
-do-
-do-

Mos:Gali Tendki 
■GP.B Chaniyal

-do-
-do-

' Nil'^ka Pal'll 
.. • -Thanda

#'.
81--
@ t

-GPS Mera Khairoo 

. MossKhajambar 

GPS Bradarh 

GPS Thathi Kalan -do-

Bokal, . -do- 

■ -do- 

- do-
85- Nazir Ahmad s/o Ghulam Ba.rwar Battal Pamn 

■ 84 Ali Munsaf s/o Ali Zaman.
Barfraz s/n Ali Zamaiio
Iqbal a/o Paqoobo

87- J-bihammpd ifsal s/o' Vvnb7 ^ ----------- .. F • ■
.854 Hakim Khan s/o Gohar iphTn.g-n Khali al a 

ishah s/o iruiab. bhah
90- Baleem s/o Bamandur
91- Munibur lebman s/o Muhammad 

Zaman,
92- «. Bajid s/o Habibur Behraan

Doga '■ 
Jhangi 
Lari 
Tangorh

■

85-
86-- Mos Bhanaya Pain'-do- ...

-di-Mos: Kharan 

GPG: M_^a Khairoo
r

. GP.B liandar 

GpS Kajla
-do-
-do-

Kandar
Phulra

o IGPS .Bat Doga 

GPS Gali’Badral
-do-uhal

dJ-9^6- ^’Muhammad laved s./o Aurangzeb
Muhammad Ismail s/6 Muhammad 

•■Zaman,

Jhanda
95“

GPS Sheri 

Mos:IChamian
Gorha

96- Muhammad Diaz s/o Hafiullah, Bandi Mera
-do-
-do-

Next paRe/4
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97" Wayeed 'Iheh s/o Muazam ghah Shah Koto
r..

••■ GPS Dham Nalla.
99- Muhammad I'’asir..p./o Muhammad tssms

■ •>'

Fl.ka Pani . • GPS Neel Patla 1“dOr^
‘ 99- ' Muhammad Azam Sher 

Muhammad „
100- Abid Hussain s/o Shdur 

Hehraan.

Baudian' . GP-j Nara Doga -do-

Pakoon-^ 

Munda. Gucha
GPS Ghaniyal 
GPS Ohilyani 
,XiPS Sundi 

■ GPS Neelban

ii~do-
-101- Muhammad Aoif s/o Wall Jan
102-. ^'^ahid Ahmad a/o Ghulara habi Jaboori
105“ Muhammad Kaeem s/o Attai Khan
104- Muhammad Naveed 

- Ayubo

-do- 

-do- , 
-do-Phalai

s/r. Muhammad
Sucha Kalan GPS•Bahadra “do-

"I05- Muhamms'd Sbakil s/* Muhammad 
Mussa
Ghulam Hassan s/o Muhammad ' 
I shag

10?- Muhammad JOialid s/o Asizur 
Hehmano

.V

10S-- Gul Dad s/o Mughal Dad
109“ Muhammad Aslam s/o Muhammad 

• Alara
110- Ghulam Nabi's/o Arsala Khan
111— Akhtar Kai-vaa s/o Han Navraz 

Khan,
Gul Nias -s/o Sarfaraz Khan

11
-Sucha Kalan GPS Said Abad -do-106-

Nalla Jabber GPS Nalla. Jabbar -d0‘-

MMunda Gocha 

Punjool
GPS Munda Gocha 

GPS Sukian
-dn- 11mM-do-

Gali Jabbar 

ICeeri Bala
mGPj Jabbar '

GPS Sattan Gali
-do-- m/•m

Sucha Kalan 

Buz Bela
GPS Kodar
GPu Banda Gee 
Sach
GPS Mohri 
GPS Mohri ■ ■

-do-112- :'S
—dr—
“d0“

-do-

113- Ghulam Nabbi s/o ,,0.odaio ,
114- Jayed Igbal s/o Ahmad .Jee„
115- ' Ashiq Hussain Shah s/o

Mumtaz Ali Shah*
US- Sajid Hussain Shah s/o 

. Sayat Shah
117"-- Muhammad Payaz s/o Abdul- 

'k’hab, ,
118- laved Hussain Shah s/o V\m 

Nawab Said Khah„
IIQ" Slullioar Ali Shah s/o 

Sadiq Shah.,
Abdul Ghaffar Ali Shah s/n 
Pir Bad Shah
Igaz Hussain Shah s/o 
Shah Said Shaho
'■‘aisar Hauf s/o Abdur Hauf 
Khan a

Ohotta Bala 

Punjool

k'lSaP Bala' GPS Thatta -do-

•t .SiGP> Dheri Nambardar -do-

iikHilkoi GPS Deri Haleem -dp- .

ii
‘.i

x5» Deri Nambardaran 

Bhangreta
, v*** ■

:-’Gps''Chi-nar Tot,

-do- '120-

-do-
_ O
Bhumla Chattar-GPS Khotri -do-122-
Sucha Kalan GPS Keeri Nawaz 

Abad, -do-
123- pshebifet iman s/o Haji Farid 

Khan,
124- Muhammad Boeed s/o Miskeen
125- Abdur Razaq s/r Mir Hussain
126- Muhammad IJsz s/o Omar Aaman 

12o-A Muhammad A.slara s/e Omar Saman Gundan
127- Abdus Sattar s./o Abdur Hebman 

12._i— Muhammad Xousaf s/o Aurangzeb 

129" Pariddud Din s/o .Abdul Hai

Bhar Kool 
Karan 

Makan Gali 
Dhanaka

GPS Deri-Haleem 

GPS Mat Berian 

MSS GPS Dokal- 

Mos;Pagora 

GPS Battian 

GP3 Chatta 

GPS Shanaya 

GPS Jiggi

-do-
-do-
-do-
-dv-.
-do- 

-do- 

"dO“ 

-do- ■

Dhaman 

ieri Gali 

Mat Seri 

Next page/5
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NX. ^ 5 •- A.V.Post,GP^v Hariyala
;

. GFj Ohameyari' 
Ghaai Koto •

■^29-A' Pu3?niidique s/o Haider 2»aman
\

1->50™ Aamat iyub B/r Huhammad Ayub* Naryala

‘O

AoVpPoat

^jaid. Had Shah s/o Hudassar 
'~'.hah.

15?-- Muhammad Mustafa s/o 
Tasin '^han,

'155" Abdul- Haahir s/o Gulrais. '
-154 Panoos ~hah s/o dyed .Aaeem 

dhah K/se
4’55= ?y>-d ^-ahab s/o Muhammad

MustaffSo

4^^ Pir Muharai-1 Shah s/»
Pir .Ahmad "haho

^ 157-- T-iaqat -Ali s/o Sher Muhammad 
T^lian

.153- Hafdar Ziaman s/» dhah Isat 
Khario

.T:dlMS idSfl) COMDIO-XOHd

.XD.darori K.I)»

1X3-
K,D-

Judba
Uthlair

Koh.p.ongaly

K.DoJatka

Ko3Jatka

ICoDoXhinlviari

I'XD...Deri Kaka K.hel

submit their cho'rge reports to all concernedoThey should
Their arrointraent is -ourcly on teanorary hasis .and liable for- 
termiuotiou at any stage '-ithout assiguiPS rcasopo
-aiieir annointaient is subject to the H
ori'^inal'Ac.-dernic and and Professxopal certxfrcates/documept. » 
^heir Ari^^ipal Academic and Professional certificates should be 
checked thorousbly before handing over the charge and should not 
be haxrled over the ch--rge if tboi?: original v-^rtific-t.^ c.xe no
fouhd coir^cto_^^^ handed, over charge if he is telou 10 years and

of the c^-nd-ddates- -elating to Sone. Ill
and Health

1,
2*

0 o

A. Ho one
above 50 ye^xrs in Co3^^e 
and 27 years of others*-il.l p.ot be drawn untill'they-produce aS®

Medical gijpenintendent. DHQ Hospital Mansote * 
der prescribed sejrvice rules- framed oy

Their. 037/ 
certificate from 

6. They vatl be gov;erneyi u. 
the' Goven.'nment of HXPP/

^ A

I/O rabTRlO/sDUO^^NXXlCEa, ,

Dated Mansehra the_

'1- ?Aret??^-tf'^wdrtmtnt of N'.TP,muc.''tion bepygeshsvwr.
Director,Primary Sducation ,l:MP(Hayatabad)Peshawar * 
District .Accounts Officer Mansehra,

Divisional Education OfficerCMalG)Mansehra,
5.145- xil the.candidates concerned,
14/^-.- Superintendent local Office,

PJndstt :Ho

2-
5-

'"hib

I/G DI .TnCT
tKEESiCMjnESSaX 

(ruiTi;)p.:aMAaT wy

OI'HCER

ge*?
41
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KEyber PAiamrMKmvA

KHYBER PAprrUNlCHW^

;

!•,
,

,s.

i . I

P^tecj Peshawar, the 2^ Sejitember, 2Q12.
i
5--

u.

i.
<' *;

I'^o. PA/^Iiybsr P.al>liUinU!wa/i4ills/aoi2/6Q77.
P^ildminkhwa S^pd Bmplnypes (AppaiiUment) Bills, 2012 having bpen 

passed hy thg PrpYinPinj Assembly of Khybec Pakbnmkhwa on lO"' 
Sepiembec 2012 ^nd asspided to by the Gaygriipr of thp Khybev 

; Paklitnnlvhwa pn 1?’*’ Seretpber, 2012 is hereby pahliahed ns an Apt ot'ihe 

Provincial legislature of the l-vhyber PaWdunkhwa.

The Kbyber m
w
M
^4

w
>2:BIl M^TUNmwA ,Qyja;s

(APBQINTMEMTl ACT. 2fl12
-TY.t.- i‘i V ^ , * ' '. '* II* • U. »• IV J?# '

V-'
;;-

(KHYBBRPAWTUNKHWA ACrNQ. XYTl-OP 2012)

k
(First Published after having received the assent pf the Govempr of the 

(Khybev Palvftfttnldiwa in H‘P Qazerts of m Kliyber Paldinnklnva 

(P^ifraordinary), dated the 20"' September, 2012):

I

V

AN.r I
i

ACT i

To provide relief tp ftiqsg sacked employees in the Govemmenl service who 

was dismissed mpved pr tenninated ft-pm seiyiee by apppintingthept into 

the Government sei viee.

WiiBRBAS it is expetiiem to proviiie reliefto those sacked gmpioyees. 
who were apppinted on replar bas^s to « civil ppst ip the Proyince of the 

Khyber Pakbtmkhwn and who possessed llml regniar basis qnalifieatiovkand
;

.LL-\ C
' \rr.ad 1 M
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esperimiPP twiireij fci the said ppst. Diu.ing the period from l*'day.pf 

November. 1993 to the dO* day of NDveni(>er. 1996 (both days tneltisive). , 
and wore distnissed removed.; or tevroinatod from service dminjs the period , 
from r' Novemhev. 1996 to 3)’' day ofPeee'mber. 1998 on varipti? gfotmds;

I(• 1
i

;
b

'm
\\i.-
%■

I

the Feclm;al Gtwnineni h^s .Msp gives relief to the

s^ckecl employee? hy enapQl iment;

'S' .

k
'i: . '■■

iv.Govemmeiii' Gazette, Extraordhtary, 20‘“
<1Khybev PalvhtimWwa\

1I September, 2Q12.
i--

li:
ii t

AMD WtiEEE AS the Government of tvhyher EahhUmlvliwa ha^ also 

cieeideti tP appoint these saehetl employee:^ on regular basis in the pnblie 

interest.
SiI

flii

mi

Wlr tIt \n herby enaptetl a? follows:,
Short.the extent anti eommeneement (1) Thi? Aet may be 

■ polled the K^hyber i^khtunblwa‘SapKefl. PiTtplW^®
(Appointment) Act. 2(il2.
It shall apply tp all those saehed employees, who were 
holding various civihrlosis during the period from day 

vt MoYemher, 1993 to! 30" day of November. )99,6 (both 

days mphisive).
It shall opme into forpe at one.

DiRirTMTTTQNS: In this Act, unless the eontext otherwise repu'i'p®' 
the following expressions shall have ‘i e meanings hereby respeotively 

assigned to them that is to say-

m.

i.

V

\
■ t'

2. •
■

I

i-
1

1

3.

■

l

Civil post nteans ai l ost oreated by the Finance, 
of Qoveriment for the members of civil’

a.
Department 
service of the Province^.

1

T- 1 ■

a
1
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b. in causo iii|; DepaHmenl anti the attachtjcl 
Pepartraent as defined'in tfie Khyfier Paklminlcltwa’ 
Government I^.des of Bnsipess; m^, inelwding the 

Pivisional and Distrier orfiees woricing there under, 
c. Government ineans; die Goyernniem of the Khyber 

Pakhlnnkhwa.! • ^

■ tt i

IIm
W

d. Prescribed means prescribed by rules.
e. Province means die ' Province 

Palditunkhwa.
f- Pules means the ndes made under this act- And 

g. Sfldcpcl eiuployee means a person who wag sppojmecl on 

vegiilar hagis to a w\'il :ppst in the Province and 

possessed the prescrihed flnalificstjon and experience for 
the said post at iiiat lime. During the period ftpni P" day 

of November, 1993 lu the 30'" day pf Novemher. ]096 

(both days inclusive) aiid was'dismissed 
terminated fioni service ijiiring die period fi-Qin r‘ day of 
November. 1996 iq 31“' .lay of December. 1Q98 on the 

ground of inegnjar appoi, itments.

* of the KJiyber 1
i

Iwho
I

■

A.

removed or
I-.

}(•
I:

sucked _eim}jQYees. Not vi'ith ■Standing
contained in any jaw or rule fo; the time being in fore?, .on the 

commencement of this Aci; ail sacked employees subject to 

section 7 may be appointeil in; their respective cadre of (heir 
ooncmiPd Deparlmeni. in wlii'ch they oebupied' civil 
before their dismissal removid uud termination from service.

>¥■

posis

I

Provided that the soched employees sliall he appointed 

against thirty percent of ihe available_vaeanpies in tlie said 
Pppartment:

Provided fiirlber tlu.i ibe appointment of sneked
employees shall be subject to the medical fitness and .

c • \ ' ^
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YerifipaiiQu of thpir clmracier natepedpHts tot e)vsatisfaction of 
the conpented coinpeteih auilioi ity.

t

KHYBETt BAtaiTirNKllW^ Ct lVpNMENT qAZrrTE.
EXTIU.ORpfN^RY^2Q'*'‘‘ St^PTEM^KR201^ .

Me relaxation;- The ptiriod during which a sacked 

ei-ppioyee reinanded dis'iuissed renioyed or terminated 

from service till the dale of their appointment shall be 

deemed to have been automalically rela>{e(l and there 

shall he no fnrther relaxuiioh wider any niles for the time 

being in force.
SACKED • EMPLOYEES ^ SHAIX NOT
ENTITLED TO CLAmi SEmOI^TTY AND 

BACK BENEFITS: A saphpd employee appointed 

under section 3. shall u,ot be entitled to’ any plaini of 
seniority proinoripn or' other haeH benefits and his 

appointment shall be c-on^jidered as fiesh appointment 
PREFERENCE QN HiE BAS]§ On the
Qpcvirrence of a vaeancj'l in the respeptive cadre of the 
concerned Oepaitmeni Jf the sacked employ^? against 
the thiny percept availuble phare preference shall be 

given to the sacked employee who is older in age- 
PROCEPmE FOR |pPQINTi\lENT:- A sacked 

employee may file ai'» 1 applipation to the cbneemed 

Depaitment. within a period of tliiity days ftom the date
; I i

of ppmmenceinent of uus Act, for his appaintment in the 

said Department:
Provided that no applicaiipn for appointment reoeived 

after the due date shall lie entertained.

1 -1

mmfii^5m
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(2). , The canocvneu i>epE,rtmpm shgii maintain’ a list of 

all such sacked empioj^ees whose upplicatjans m received under snh- 
section (1) in the respective cadres in chronological order. ■

>-

t '■
{
1

i:V

(3). If any vacancy occurs against the iliirty percent 
available share pf tit ■‘sapkec!.employee in any Department, the seniDr 

!i> age h-qm snph ^sacked employee shall he ponsidered' by 

poncerned Depamnem^l Selection Committee or the disiript t^eleptmn 

Commntee, as the ca^e may be k. be pqnstitnted in (he prescribed 

manner for appointment.

I:'

fhe b

• i;

fm
If

«)., The cpncemed Departmental Spleptipn Cpinmittee 
or District Selection Committee as the case may he will rietennine the 

suitability or eligibility of the sapked employee.
:

(5). The sacked emiiloyep is available against thirty 

percent vacancy reserved iirespective cadre in a Department, tlien rite 

post shall be tilled thrcngh initial reci'aitment.
mm
BI
s ■. I^QVAL. 9F DimCl)l/ITp> A;iy diffipuUy arises in 

giving effect o any of the provisions Act, tlte Cliief Minister t>hyber 
Pakhnmkhwa may issue such order not inconsistent with the provision 

of this Act. as may appear m him io be necessary for the purpose of 

removing the difficulty, i ■

i

I
1;
i"; ■

Provide (hat no such power phnil bp exercised after (he expiry
ol one year form coming into force (»f (his Act.
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Ihmg to the cpnti-aiy cm,Mined in any other law or niles for |he thne 

being in force the prevision of this I Act shall have overriding effect 
and the provisions of any other Itjw or ndes to Ihei extent of in 

cQiisisiency ofthi§ Act, shall cease le have effect.

l^QWER TQ MAKli: RULES:- Oovemment 
carn'ing put the puTiiDse of this aci.

« fe' 'I
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16. Muhammad Zaheer, PST,Tesident of Mansehra.

Khan Muhammad S/o Mehmood, PST, resident of Shakot District 
Mansehra. ’ :

18. Tazeem Babar, PST, resident of Mansehra.

19. Kala son of Ali Zaman, PST, resident of Mansehra.

Shakeel Alimed son of Ayub, PST, resident of Manselira.

21. Muhammad Iqbal son of Aziz ur Rehman, PST resident' of 
Manselira.

I
17.

5

is

\
i
h-

20.r

22. Syed Amir Hugsaih Shah, 
resident of Mansehra.

Naheed Ahmed son of Ghulam Nabi. PST resident of Mansehra;

of Ameer Khan, PST, resident ^ of

son of Syed. Habib Ali Shah, PST,

23.

24. Muhammad Khalid 
Manselira.

Hamayun son of Habib ur Rehman, PST, resident .of Manselira.

Zulfiqar Alimed .son of Ghulam Sarwar, PST residents of 
Mansehra. ' .

son

25.

r 26.f

27. Sabir Ah son of Fida Muhammad, CT, resident of Mansehra.

Parvez son of Malik Noor Alam, PST, resident of Gar Darband 
District Mansehra.

Muhammad Irfan son of Muhammad Zaman, PST, resident of Gali 
Badral, District Mansehra.

30. Muhammad Haroon 
Mansehra.

Muhammad Naeem, TT, resident of Mansehra.
■ '

Sultan son of Rehmatullah, PST, resident of Mansehra.

33. Muhammmad Irfan son of Muhammad Miskeeh, PST resident of 
Shanaya, District Mansehra. , ’ ■ ^

Arsliad son of Ali Zaman, PST, resident of Manselu a.

£. Sarsliad son of Mislceen, PST, resident of Mansehra.

28.

29.

of Ghulam Haider, PST, residenti ofson

31.

32.

34.

1
.?•
i.

;

B
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36. Muhammad Ghulab 
Mansehra.

t'- of Abdul Rehman, PST, resident ofson

37. Muhammad Rafique son of .Abdullah, PST. resident of Pathani 
oeri TehsiTand District Mensehra.

38. Muhammad Imranc PST, resident of Village
ben Ooria, Tehsil and District Mansehra.

55! Muhammad Asif son of Wall Jan, PST, resident of Mansehra.j'

Muhammad Saddique son of Sher Bahadur, PST, resident, of 
Mansehra.

Saliheen son of Hadayatullah, PST, resident of Mansehra.

Sajid Hussain son of Saieen, PST, resident of Mansehra-

43. Sher Oil son of M. Mahroof, PTC, village Chakal Tehsil and 
District Mansehra.

Mazhar Ali son of Khawaj Muhammad, PST.

45. Muhammad Ajmal son of Suleman, PST, resident of Chooian ' 
Tehsil and District Mansehra. ' . . ' ! ’

Muhammad Ifran son of Ali Akhtar, PSt, resident of Mansehra.

Muhammad Aslam son of Muhammad Alani, PST, resident of Gali 
Jabbar, Tehsil and District Mansehra. ■

Muhammad Ejaz. son. of Taj Muhammad, PST, resident of 
Mansehra.

Muhammad Afzal 
Mansehra.

Parvez son of Malik Noor Aiam, PST, resident of Tehsil 
District Mansehra. ■

M. Zaheer son of Ali Akbar, PST. resident of Pakona, Tehsil and 
District Mansehra.

Abdul Sadiq, PST, resident of Mansehra.

.I' V-Abdul Rasheed son of Abdul Wahab, PST, resident of Village 
Maira Hajam, Mansehra.

Vr
40.

i

41.

42.
f

44.

I

46.

47.

(
48.

49. son of Muhammad Ayub, PST, resident of

50. and

52.

\

i ■ ' 'vr
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54. Siraj Khan son of Abdul Hameed, PST, resident of 
1 ehsil and District Mansehra.

Mahk Azhar Hafeez, CT, resident of District Mansehra.

56. Mukhtiar Ahmed 
Mansehra.

Nisar Ahmed 
Mansehra.

• f

5 8. Shahnawaz, S/o Khalil
Mansehra.

/i. Hamayun son of Samimdar Khan, DM, resident of Tehsil and 

District Mansehra.

60. Fida Muhammad 
Mansehra.

Qayyum, TT, resident of Mansehra.
/¥“hammad S^aaqaison of Muham^d Zareen,
/ Bhalla, P.O TilKatta, Tehsil Balakot, District Mansehra.

Shah Zaman son of Faqir Muhammad PET, Village Paplian ! P.O 
New Darband, Tehsil Oghi, District Mansehra.

, Shinkiari,?

55.
i'

son of Muhammad Yous,af, eT, resident of

57. of Said Akbar, CT, resident of Ramkof,son

I
ur Rehman CT, GHS, ,resident of Darband

p-
i!i-
ji

son of Muhammad Fareed, DM, resident of

'63.

X
\
\ ...PETITIONERS

VERSUS

1. ’’"■'^htunkhwa, through Secretary Education 
(b&SE), Peshawar. • .

Director Education (E&SE), Khyber Pakhtunkhwa, Peshawar. 

District Education Officer (Male), District Mansehra. '

•5

1
k 2.

3.

....RESPONDENTS

i

13'

.. ...i.

- -5
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WRIT PETITION UNDER ARTICLE 

THE CONSTITUTION OF ISLAMIC l^PUBLIC 

OF PAKISTAN, 1973, FOR DECLARATION TO 

THE EFFECT THAT THE PETITIONERS 

WERE APPOINTED AS PST, PET, CT ANT) DM 

TEACHERS IN

199 OF -

1993-95 AND THEIR

SERVICES WERE TERMINATED IN 

BY THE RESPONDENTS. LATER ON, GOVT. 

KHYBER

1997-98

OF . PAKHTUNKHWA, 

PROMULGATED KHYBER PAKHTUNKHWA 

SACKED EMPLOYEES (APPOINTMENT)

ACT, 2012 ON 20™ SEPTEMBER. 2012,

WHEREIN ALL THE SACKED EMPLOYEES

WHO WERE TERMINATED DURING THE 

PERIOD W.E.F NOVEMBER 1996 TO 31^'^

DECEMBER 1998 ARE TO BE REINSTATED 

AGAINST 30% OF TOTAL POSTS, 

RESPONDENT NO. 3 HAS NOT APPOINTED/

REINSTATED TRAINED/ untrained

TEACHERS WHICH IS DISCRIMINATORY, 

MALAFIDE, AGAINST EH ADVERTISEMENT 

POLICY IN VOGUE AT, THE. TIME : OF 

APPOINTMENT, AS WELL AS AGAINST THE

t,

::; j: ofllce 'lo # 1. ;;.
• - i:,-.
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£

KHYBER . PAKHTUNKI-IWA SACKED

EMPLOYEES (APPOINTMENT) ACT, 2012.I

i( ■i
PRAYER: ON ACCEPTANCE OF tl-IE 

INSTANT WRIT PETITION, RESPONDIiNTS

may graciously be directed TO

1

t-
V

y ' i

APPOINT THE PETITIONERS AS PERyI KHYBER PAKHTUNKHWA ' SACKED

EMPLOYEES (APPOINTMENT) ACT, 2012, AS

f

PST, PET, CT & DM TEACHERS AS WELL AS 

ON THE ANALOGY OF SIMILAR TRAILED,
i

UNTRAINED EMPLOYEES WHO HAVE BEEN 

APPOINTED UNDER THE CONTROL OF
Hi

RESPONDENTS NO.

f
f

1 & 2 IN OTHER 

DISTRICTS WITH,ALL BACK BENEFITS. I

f

i-

. Respectfiilly Sheweth:

Brief facts leading to the instant writ petition are arrayed 

as under;-

That the petitioners were appointed as PST, PET, 

CT & DM teachers in Education Department. 

Copies of appointment orders 

Annexure “A”.

1.

are attached as

i

^|)uhariimadArgg^
■u -'j:;

0«»ce
. ^

■i T
, ''V-'

t-v*
• . t. -t;; II



I t

i: i
AI. 7;

[i

r 2. That as per policy, in vogue at the time of 

appointment of the petitioners, qualification .for 

appointment as PST, PET, CT & DM teachers 

were either trained or untrained.

H
I' ■II

;

i (

3. That the petitioners were appointed as per rules, 

but they were illegally terminated from
T

service in .

the year 1996-98.
I

I

That Govt, of Khyber Paklitunkhwa promulgated 

Khyber Pakhtunkhwa

4.
II

Sacked . Employees 

(Appointment) Act, 2012 on 20^*' September, 2012 

for appointment of sacked employees whose

services were terminated in 1996-98 and I had 

prescribed qualification at the time 

appointments. Copy of Khyber Paklitunkhwa 

Sacked Employees (Appointment) Act, 2012 is 

attached as Annexure “B”.

■

of their

5. That Honourable Peshawar High Court, Peshawar 

has declared that sacked employees are to be 

appointed whether initially appointed as trained/
i

untrained in writ petition No. 1662-P/2013 decided

Muhammad Arshad Khanjanoli 
Advocate High Court|p 

Office N.3 33 Adjacenjto

li
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¥ on 24/12/2014. Copy of judgment 

24/12/2014 is attached as Annexure “C”.

dated
^5.

r

£
6. That August Supreme Court of Pakistan directed inr.

a case to respondent No. 1 that ''The appellants 

shall be appointed as PST (Primaty School 

Teacher) In their respective Union Council 

immediately and in case, the appellants failed to 

acquire the training and the said appellant within 

03 years,

I
. i%

t
i!

I
I

IJ. ?

I
I, ■ their appointment shall 

terminatetl aiitomaticaliy\ vide judgment dated 

25/04/2011. Copy of judgment dated 25/04/2011 is 

attached as Annexure “D”.

stand
I
?

r.!
ti

5

7. That this Honourable Court has also
i

judgment dated 24/05/2016 in writ petition^ No^ 

516-A/2013 and directed , the respondents’ 

department to appoint the petitioners with: the 

condition that three yfears of time be extended to 

them for completion of their training! Copy of 

judgment dated 24/05/2016 in writ petition INo.

516-A/2013 is attached as Annexure “E”.

passed
f

I

SJAdjacenty

8. That as per judgments of the August Supreme 

Court of Pakistan reported 1996 SCMR 1128!and ■

.33Adla«ntto
‘ '

. -.Ti.-

B .-J
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2009 SCMR-I, once, a point of law is decided by 

the August Supreme Court of Pakistan in a 

particular case that must be made applicable in all 

the cases of employees who are similarly placed

i
fr-
i-..r
l;

r f
i.
5- 9. That as per dictum of judgment of August 

Supreme Court of Pakistan dated 25/04/2011

Li-
• !

.similar untrained, trained employees have been 

appointed in District Dir Lower under the control 

of respondents No. \ & _2^ District

,

Education

Officer Dir, and quoted the said judgment in Para-

• •

fI
r

14 vide Endst.No. 10677-83 dated ,10/07/2013. 

Copy of appointment order of untrained employees 

who are similar to the petitioner is attached as ■ 

Annexure “F”.

r

ir

10; That in other districts of Khyber Paiditunkhwa, 

District Education Officer under the 

respondents No. 1 & 2 appointed/ ' reinstated

conti-ol of

untrained sacked employees. But, the petitioners 

not being appointed which 

discrimination

i
are is clear

in 'Elementary & Secondary

KPK. , Copies: of 

appointment orders of untrained sacked employees

Education Department in

■i.' c.,'.



r"' p-10
'u\

fi of District Battagram. and Mansehra are attached as '

Annexure “G”.&
. *

That respondent No. 3 is supposed to have one.V 11.

yardstick. while appointing sacked employees 

under Sacked Employees (Appointment) Act, 2012 

if untrained sacked employees are being reinstated

B:".

it-.

W

fe
'.i

by the Govt, in other Districts of Khyber

Pakhtunkhwa,- as well as in District Mansehra,
Hi

then, the petitioners are also entitled to be

reinstated/ appointed by respondent No. 3 in
l:

tv
District Mansehra. Hence the conduct oftv

respondents is against Article 4, 25 of the
>4

’ Constitution of Islamic Republic of Pakistan, 1973.

12. That the petitioners are entitled to be appointed as

-I PST, PET, CT & DM teachers having requisite

certificates which was obtained after his

FI appointment, on the analogy of some similar 

employees who are untrained, have been appointed 

in other districts. Besides, the instant writ petition

hi

after segregating trained/ untrained teachers is filed 

as per order dated 26/04/2016 of this Honourable 

Court in writ petition No. 1156-A/26l5.

I-'.

rI'
",

1' ■

rl

faholi
Court 

:3 Adjacent ;
0
!:■

• 1 .
1 .

■ .V.'
■ ••

mm

? -.a v»
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I
I,

111:

13. That no othert prompt and efficacious remedy is 

available to the petitioner except the invocation of 

constitutional jurisdiction of this

i.
111pi.1-
f.

Honourable

Court.

II
14. That court fee stamp paper worth Rs. 500/- is 

attached.
!
I.

I
i,1

It is, therefore, humbly prayed thatl| on acceptance of the 

instant writ petition, respondents may graciously be directed to
■

appoint the petitioners as per Kdiyber Pakhtunkhwa Sacked 

Employees (Appointment) Act. 2012. as PST. PET. CT & DM 

teachers as well

rU
f!!.!

as on the analogy of similar trained, untrained 

employees who have been appointed by respondent No. 3 with 

all back benefits.

i

li

PETITIONER
Through

Dated: /2016
i: /It

1 (Muha oil
IVOi ourt, Hbbottabad

VERlFICATrnN^.i!
f)

Verified on

TaBoli

...PETITIONER
t,

I-

-

..
B
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jBEFORE THE PESHAWAR HTQH COURT.
ABBOTTABAD BENrH '

t,
Writ Petition No. I

-A/2016
r

“SM. 

...PETITIONERS

I
i

r

?
VERSUSV

f!

....respondents

; (E&SE),
t

WRIT petition

I AFFIDAVIT

I, Muhammad Saeed son of Mislceen Shah. PST, resident of Karan GPS Mat 

Serian, Mansehra, do hereby solemnly affiim and declare that the 

forgoing writ petition
contents of-

ti-ue and correct to the best of my knowledge land 

belief and nothing has been concealed therein from this Honourable Court.

are

dotonent
I Identified by;

V
Advocalett-

Mil i/ioli)
ottabad9

\
}

V-

i r.’i;•* ’v.
. i.'i.

B
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-Wiii Petition 'No/ ■ / .J/ ■ '• - A/201.6 
''"v ■■'v'

:v. ..r'- *s
1 *, .. •v.

s.
I

• ;.•• *. /i.

• ;
/*.' -j*';v

. •: K^aran;;; •!/
■ MiihaniiiiiJt^-.Saeed son Qf Miylcecn 
' "■.GPSWl 'Seriah, MaiA

'■‘-..Muhaniniad vArsh^ -iSon ■
^yMapipeiurah, .;v

.. • > • .! :
•:• *.*

A- •^of'Malik :;:Amaii;^PST;':re§iaeiitV9f.:. ,.. p: ■:V.<•
2.-::** 1'*.* >

.•• • • ••'. :

Million mail ■ ??#);? jvesKlen^^ of v .:;i
; ::v V; ■ ■ ;-ft; f-y ^; n:.;v.

• ‘V

3' Iv • • Muiiaininacl :pia,2 • soil ■ of 
.-• Ivlansehra;;’:

.}'

..i'

v- .*

of Belnam KhanlPST; rosiclenl pf Vtaiisehra;;; v«*•: .. A'lxiiil .Klianiili son ( »
.C'• .

: TahqtvlanaiifSoii of Abdul Mpa,if QT, resident of Lissan N^^ab. : ' j
Mansehra./? z' V--'-'.-’ •;•' '•• ■'■ ' -i' ■•.■’• '•••

. .

•’A

' 'jr%r:

is-Qj y

■ Rashief Manan ^sonor Alitlid Mana ESiT. Vesident of Ifass^i y 
- Nawab. Tehsil.aiici'Distiici Maiiselira; ^ f

:•
VBakim iciian sbaof Gohar Relimaii,:PST, Vesidenl;pf.lganselira. • ; 

r *' »• '..!•• •'* "*> ' *, •: - * •*••« •
..* • *-*. f • **; .* **'> ' • » .; I . . j •» .. . • • * . . • ' V •

i'l' Wawab; tehsil'and DistijcLI^an^ehra.-^^ '''■ - ■ ■:' ' ■-

of Shei Miihanimad^ CTfresidenf ofManschra.-

::: •
;.. 7.-

. .1 : . J • . ' N

h^iW

■•i;.• • I
: V

:

• * <. ' '•
"'y^

•u •• •

. 'Shei"Afzal son
■ ■-

: Syed.SajjadA^nssain $h'ah ^on.t:

• *, Muliainnaad Anwar, .son--of .Kliani Zamaiij. PS I, resident .of-..- 
. •• '■ ManspVn-a.. A

9
i *

..}

Vof Bayat Sjiah,-PS'PyjesidenP of--. ;

\ “

\ • -VI.;
•*:*I

Pil. ■ -Ifiikliar Ahmed son of Mir Zaman/PST, resident of Mansehra. 

Saniiuliali son of Abdul: Aziz, AT, resident of Manselua.. ';
V’ *.
%•' :r3'"

Kh’iirshid son'of Abdul Razzaq, PST, resident of Manselira.’-.‘\A:oy-
h I> •,4■ Ivhiii'shid son of Abdul Reliman',' PST, resident of Maiiseiira.

pif :
i. '■ ••

■J.-ib;<5-
■',9
, o I

■; '
•T •'-yvir . '• -n- 5
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r / p-4<=iw;;
Ai:.h..iijniaa Zahc^r, VS'l', re:iidciU of Maii^vlii'a. ■

!pw'
7. ' ivi.a.L'iVlui'iaiiiiiiav] S/o iVloiuiiood, PST, i‘o:iidaiiL of 17iytnct,

Maiisclira. ' .

Tazacrn Babar, P_ST, resident of Maiiselira.
• • \

Kaia Sufi of Aii Zaiiian, PS'f, resident of Maiisehra.

I

. r
< V •l

1

18.f

19.

Sliakeel Ahnicd son of Ayub, PST, resident ufMansehra.20.i; : )
I

t*Reliinan, PST lesideut of'21. Muliamniad Iqbal son of Aziz ur 
Mansehra,

22. Syed Aniiir 'Hussain Shal\ son of Syed Habib Ali Shah, PST, 
lesidenl of Mansehra.

23. Naheed Ahmed sou uf Ghnlam Mabi, PS'P resident uf Mansehra. -

J‘.'jui';»n):uad Kliaiiti soil of Ameer Khan, PSl, resident of 
Mansehra. ' ’ • . . ' • '

25. ihunayun son of flabib ur Kehinan, PST, resident of Mansehra. ..

26. Znlfiqar ■ Ainned son ;pf (jhulam Sarwar,. PSl,
Mansehra. ^ * ' • • '

‘

I 2-i.
I

I

9

rcsidciil of f)

• {
i'

1:. v ;:
27. / ■ Sabir Ah' son of Fida lybdiaunnad, C'lV resident of Manseiu a

28. :, Piirvez son of Ki'alii: Noor.Alam, PST,:resident of Gar Davband, 
. Histriet NtanSchra. '

I - ;
■nI ■■/’•A

• ;;
i'

ii :i ;
Mnhaininad Iifaii son of Mnliannnad Zainan; PS'r, re.sideht of Gaii:

• Badrai, I )istricL Mdiisehra:.' ‘

30. ■ Muha'ininki -Harooli-son of Ghulaiu Haidei?,. PST, Vesi()^bia£v-i_ 

73 f. Muliainmad Tlaeein, TT,residenl ofMansehra,';: ^

90y- i• I

\ .*
1>

r
ir t

i
4

\ I
i

i

.* .;
32.:' Sultan son qf Relimatnllah, PST, resident of Mansehra.

• ;/.• /.■ ^ .' - /^ ■/

1t. J .• ; •z ; V•(: :
-V:

Muhamniinad Irfan ‘soif of Muliammad Miskeon,. PST, resident, of 

‘Shanayg, District lylansehra.
■33.

: ;

Arshad son ot-Ali Zaman, PST, resident of Mtihselira, ;

Sarshad soil ofMiskeen, PST, resident of Mansehra.
V. T'‘^

34.t

.!•
35.

mt

:• *ri ■ 
* c •

i.f
I

- ■ i.'III- .
9'. .

, \
■ ,/

^ .g.'«.i'iitri'iii
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ii- .r •I•• i:-C-'i

of . Abdul'.Reiviaan'.r'PST, ■■.resident'0^^^^
• :■r

At •:r..v.
U • -I Muhammad : Raflbue‘son •of - AbdLiilah;'.PSTresident-of Palhani - •

••••. ; • ."t.-;; • '! ‘ ; ....................\ '■

•' Seri Tehsil and Distiici'Mcnsehra.".
1!

;• •; •
•y

Imrah;son of Badii/;2aman,- PST/ resident.of yniage:- :.- 
' ' ’ ’' Seri Goria, Tehsii.ahdpislnct'Mansehm.-,;;^;:,'/^-:'^?^'^

.**v*‘‘ • 
t .--tf ■■■.:

fK

I

• : • -.r

^Muhammad Asif s6n.of.Wali Jan; PS1\ lesi^lenl of M.anseiira.;

Muhammad'Saddidtie son Slier• Bah.adiir, 'PSIV 'resident pf 
;.MahseHm.;-

Saliheen son of Hadayatullah, ?^^^^^ resiueat of Mansehra. v

I 39;‘
.1

T
1 *

V V

«i
Sajid Hussain son of Saieen, PST, resident of Mahsehra.--A2.:

•* • •1--
M3- V.r Sher pil. s6n':6f,.M; 'Malirooh'.PTC,; .village .Ghakal Tehsipahd :- 

' >■'; • v\District Mansehra; ’■* ■ V- ; G. 'v ;.^'S Tf TA

/ • i *
• j

•.i

! :
cj.*

Mazhar Aii son ofKhawaj Muhammad, P$T.

'.45. ■'-.Muhamniiad ; Aj'mai son Of SulemaiV, PST,; resident :of:;Chooian 
■'b..v TTeh.sil aiid District; Mansehra.'’. '

'44.'. : •
i “ •/ .t : :

*; ) .
;

;
.46-: ■ Muhammad ffi'ah'sb'n of Ah AkJitar, PSt, resident of Mansehra.

■47.;.. Miihamm;ad Aslam son ofMuhamrnad Alym, PST, residenfof Gali ■ 
Jabber, Tehsil and Di.strict Mansehra.

t. •

I

/I

l
( /

Muhammad "Ejaz. son of Taj Ivlahainmad, PS7\' resident ' of 
Mansehra;.

Muhammad ; A144I 'son of .Muhammad ' A.yub, PST, resident* of 
Mansehra/ .............. ' ' '.............

■ '48.;
I 1

{ :«

; 49.i
j.

[;• Pafyez, son :pf Malik Nooi- Alam,; PST;, resident' of Tehsii and- 
District Mansehra.

-b'-k■'•■■■'A • A ■

■- 51-; ': M. Zaheer son of ‘Air Akbai;, PST, resident Of Pakpna,'Tehsii' and ;;/ 
pistficl'Mansehra;-

; 50.';-
; '

' ....
IV' •1

:i
v

. . V

52. './Abdul Sadiq- PST/resident of M'a.nsehra.* --I • ':
•;> :• • .-ij/. •..1n •' • • r«

'C ' *-•••* ...............

: ••
:. ;

!•■

II
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; . .• .,.3 • • •

, resident of. Shjnkiai-i/.;
54. ■ ■ Siraj lihan' son-of Abdul Haineed, -pST,

- Tehsi] and Oisldcl Mansehra.-L::<

fVi
55: Ha^eez, GT, resident of District Vfansehra. d 

5G \ tvjuldiliar' Ahiiied
d *:

son of Muhammad Yousaf;CT; resident'Of-' ^
5- /

t •*V* .* *

1 i Aj':
' 57.' •■Kisai-;Ahmed' 

: ■ Mansehra.
■t ,o . . ••

Ir.
• Said .Akbar, CT, , (-esidem; of .li.amkot, ■ .,■■5 ;

I
- N. :>. . •••

-I, is.' 7 .

SbaiTnawaz S/.o Klialil 
- C:';; Manse! irav'-"-

. CHS; resident of barband "
I;

’ * • - ‘X '*
r V*

XHamayum^ofifof'SaAiundabbliajv
f •T.>istncl.'M'anselVra:A--:v

; l-irli!;, Muliammad;^sdn.djf Mhliamrnad'Fareed'

.d. '•
Abclul 9a«;um; TT- residemYf Ma.tsehm:

PSri^sideih o
|:f ....... ■ ■■■■'

..=■ ;B^^y. p3icbnVpf Teiisif 'and J
•,

. *:
f6b:

■ DM, 7 resident'of Y'
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PE^fM.HlGflCOURT, mBOTjAB 

'] :: /:vFORM QF ORDER .3FIEE

V.
/

o
<i.
J: cr V • * >K*

T.Order or Qiher proceedings with ^ignaji^ fcf
■ :■■■•.:->•■ ■ ■■: ' ' \ >^VJWV

•*M3
•Rate of Ordordf' 
•, ?roceeclings'. !F; V--Vi

...I • .2As ;•; }■
f

2^?Sg>>H.
■ Mr; '.,: MiJhamrnad '; ■ Arshaci :,. k 
Advocate, for the petitioners: -

••: .:•• '-•• -••; '••■;• •■-■•

; ..•; r/.--,, ;,•• •• •=•••.'

' ■p---'''Mr. .Yasir Zahoor, Abbasi; .Assistant A.G 
■ alongwith : -representatives of ■ ■ ■ the 

respondents.

W.P No, 731^Af201&^03.04.2018;. .1 • • *.

:a«asS'W' \ .V •*

Present:
t

• V
• i ;

<1

'k'k'k

1

LAL JAN KHATTAK, J. l-or' the. reasons, and• • «•

observations re.corded in the detailed judgment of even 

date in the connected W.P.No. .131-A/2015. this petition 

stands disposed of accordingly!-

•*. . •

,* * i:

•:

r.

4 ,

V. ^.

/ ;

■m:.
/•I

. At 6 -/ j-.
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VERSUS;
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Govt, of Khyber Pakhluhkhwa through Secretary Edacatioa (E&SID 
Peshawar.

Oiiectpr Bditcation (E&SE) Ktiybei ,PaD4.uuldivva> Peshawar.

'nistricL; Edacatipn Glfit;er (Male), Oistrict K.pliislan. i,
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P.esl\awai#al‘ludefS^

WRIT PETITION .UNDER ARTICLE 199 READ'
■( ■;

xwmi ARTICLE 25 OF TPIE CONSTITUTION OF•i

7iCV-. ISLAMIC REPUBLIC OF PAICISTAN, 1973 FOR AAc
Oo

DECLARATION TO THE EFFECT THAT THE(\j ^ 'Q•c
PETlTiedTER WAS APPOINTED AS CT TEACHER 

PN 1995 AND HIS S.ERyiCE WAS TERMINATED Ed
•/. ,A

E--\ •r-' •/
•k \A

<A .. 1997-98: BY - THE RESPONDENTS.' • JATER ON, •;
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Order or ether Proceedings wr
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Pa'iQ of Order, of
Proceeriinf^s

5

■'■/ •• r 2 ..VU*’-
cr.

03.04.2018 . W,P.No. 131 A/2015 

Present:

t

. - -Tanol},

**C*'Mr. Muhammgd' ' ArshacJ.^^^lh'^ 

Advocate, for the petitioner.

. K

;
1 ;

;-
. . Mr., Yasir Zahoor' Abpasi 

'. alongwith 
V respondents..

I • ;^Assistant . A.G
the

.11 : representatives ; ; ■ . of* I

/ :
j

:
j. * •

t^kJAWJ^ATTAk J 
-----------------------------------------' ■

- rtirorigh tills single judgment.We 

petitions:, bearing- No.- 

■.:'781r>^20'l5 

7^8--^2Q'l6, '^^.O-A/ZOl^YOSei

%

shall .-.also rdecicle' connected writ'
• n>.* •

:< ■> '

.97^A/2pi5,;j:idg2-A/2pi5::: 1.154;A/2bl5 '

: 69p-A/2ai 6;" 731 ^2016;'’.7

M;^°'l^'bcn questions

;|.eii|ngHa^e;pra^d:th^^^.rH

.^ireqtinq ,^be respondents to ^

fhey.-wera illegally' fired 
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■ Facts of. the .case need2.‘ . •;i * •:

/. . • M
. np reiteration:gs at .the' very

ral stated at the
outset; learned Assislant Advdcatd Gener

• * . . . r • * * ,' * •

bar that if tlie petitioners

/ ' •
VI6 • 7 c.-

; <.■

{

‘approach concerned offices
r.

Qt District Education 'officers''
-;••• -/• ■!- f -- *.

;
s and produce before them 

qrders aiid .otlier -reievent hcuiTrients:

•f

r-> -hh-- •• • ‘

thoir termination
«

'cases .will be con'^i^ereci accqrding'.fo law to• i. >
if
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3..yy ;.ln. view' Qf the, above;- thi^. and. the'connected-: vyrii 

petitions are disposecJ of with direction to the petitioners^ to

••:
V

■ : ; -. I-'..!
appear.-before their respective.pistrigf Education Officersi : */‘ . -?

‘i .•L' r
alqngwith.. ti leirv .termihatipn . orders;.-'.and ' 'other . lelated1

i • -i .• • 1/ \*: *. cr,

idpciirnents.'- so :-that,,/.their;:;cases-;. be ' cdn.sidered. ' Thet.

\ :: •"
concerned, District Education Offi.cprs are''a.lsp. directed to
■A. r:--- • '.r':
look into the petitioners’ grievances'and try to resolve their

complaints strictly in accordance with law oh the'subject

f ,*•
:
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i:: <•
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A -■A:j :•
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mruiIS.XBlCI.EUUC.ATLDm)I;rjj;j3JU^
s -

^->,9APP(MjVTMENl' i
Consolidate Judgment passed by Honorable Pesl.w''M l'”''''''' " "'''™'' Employees (Appointment) 2012

w/p No 516-A/2013,676-A/201'; 20-A/20I4 2ll aTpo,' ' ''’’■'“"“bad vide Dated 24-05-2016, in
High court in COC No.22-A/2oi 6 COrN?; ^ aXa pf
commendation or ti.e Depale., “ i c Z „p„„

^gainst tl,e post of Pvr 5ci,„ i , , appointment of ti,o (oiiowing candidates
St or PSP, ,,ci,„„, leased and ,„ ni.S.12(ns.:3320.96n.42120,, p,„s nsna, allowances:::::rr..........

and

are hereby onlered 

as admissible under the 

with effect from the

5:
COC/ivrU Petitioni) Name OateOf

ftirih
Father’s Name Place of postingrcrninnenf/lrfrfress

OIIULAM

NATU
I. CnC‘16-A/20J6

VIl.l'.AGK HAR. nAIX)GA POST 
OI-PICK KAUORI TI-ltSIL OCMI 8i

JAiyiLMANSI-HUA 
V!!,I.AGn SUFinCARM P/O HILKOT 
TRHSIL & DISTT MANSEHRA

ARSAU OfM-igys CPSANDRASI
f2. GOC '16,-A/2()lfi(tni AFTAtl

AIIMl-D AnnilL)AI.II, Z2-OS.1,966
GPS PATTIANMUHAMMAD 

. IAN

.7. WP2n-A/20l5 MAROOP
OZ-O 7-1970

CPSDILBORIFIDA

MUHAMMAD
•• WP7l6-A/2ni5 RA|A KHAN VILLAGE KARORI PARIN P/0 

SMEUGARIt TEHStl.OGHI 
_MANSER A 
VH j.AGE I.AMBI OHEFU p/0 
KOI KAY TRFISIL & district 
MANSEHRA

05-0-1-1975
DISTRICT CPS MALHAR

mfmiammadMUHAMMAD 
. SUl.EMAN

5. >VP 2l.6-A/20t5
26-04-1977VAQOOn

GPSREERH

MAQROLURAnnul.

KIIALIQ
HP 710-A/znir; (I) VILLAGE riANDI KIIAN

ll-J.t-f»74RiniMAN
CPSCHAJJAR
PAGINABDUL

KHANAN
7. ..W- 7.11-A/2016 (4) UBMRAM KHAN yil.I.AGR tarmang P^ PIIULRA 

IF-.IFSII. & DIS TRIC'I'MANSKHRA
10-4-1973

^PSICHRIAN 

CPSSOKAR “

II Wr 731.A/2016 (01) M.SARKD M.MISKRRN
Vir.LAGE KACFirKHAKI TGHSIL & 

MANSJiFjRA.
VILLAGE I.ASSAN NAwXb P/O 
I.ASSANNAVYAHTEMSIL & DISTT 
man.sehra
Vll.itAGESARNI l’O.^^FFICF-------
RMIfLRA TKIL^JL ?v DiS'pr 

____M/!\y^‘Hi.!RA____

yiLLA?.rf Niiw imroandTehshT 
OGHI ni.STRJC'F’MANSliPIRA

10-03-1976
RASUIl)

MANAN
9. wr 731.A/2ni6 (06) ^ 'IDUL MANAN

01-07-1966 /
GPS MOHARKHAN

MUHAMMAD
.10. WP731-A/20.16 (17) mehmood

13-04-1974
GPS GUDWAF

GIMII.AMZUl.I-IQAR

AHMED

fj. WP731rA/2n]6C26)

07-04-1976SARWAR
CPS KHAN DF-IERl

GIIUI.AM
■2. Wr73J-A/20T6(3n} VILLAGE MORATMAIRA 

DISTT man.si-:iira
M.IIAROON TEHSIL&

15-03-1973HAIDAR
gpssaldar no 1.

MUHAMMAD

•SULTAN
3. WP 731-A/2016(32) VJIJ.AGF- IBARRA nOG^rp/O----------

I’HULRA ■IT.H.SIL& DISTT 
M^NS]?HR A
VILLAGE SHISTaYA I^Tn P/O ^evv
darmand ti;fi.sii, ogiii 

.mai^sejuia.
VILLAGE KALI GATfr^lTr^U~ 
P/O -SnERGARII TRUSILOGMI 

- /i NS KURA
VILLAGE JAHIJaR liALl P/q IABBAR 
TEHSn.& DISTT MANSEHRA

REHMATUl.lj\H
03-01-1971

CPS KOTLI P.AIN
4. WP 731.A/2016(33) M. IRI'AN m.miskeen

15-02 1972
DISTRICT

GPS KARMANC 
^LA

GPS KHAN BALA

X WP73l-A/2016(3ttl M.IMRAN BADRI ZAMAN
0.1-02-1975

MUHAMMADMUHAMMAD

ASLAM
WP 731.A/2016(47)

GPSCHITTA
batta

AI.AM 02-02-1971

WP731-A/2016(51) m.zaiieek AI.I AKBAR
05-03-1977 '^D'PAGE PAKONA TEMSIL &

Dj^RICTMAr^EIlRA.

n-, village KaLA.S~p77,'laSSAN-----
02-O^K nawau TEnsiL^msTT 

^ MANSEIJRA
VVH.LAGE KIIALYAI.A U/O LASSAN 
mwAUxriD.s;iLR,,,,siR,CT‘

GPS BAILA 
RAQEEDABDUL

SADIQ
WP731 A/2016(S2) brahim khan

GPS SAMIANWP 731-A/20T6 (7)/ hakim KUAN OOHAR
ni-HMAN .416 02U,969

GPS AIL^RJCIo m__ I

.'■i
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MANSKIIRA.

vn.LA<;»i PANIOOLPOST
mandacauciiatbusiua
DISUllCI* MANSBimA.

■vilXAmrSlilKAKri ASSAN NAWAB 
■I KUSH, fk DISTRICT MANSEHRA.

MlinilAI. DAD
GULDAD

KHAN
GPS lACHA NO.loiMii-ioevWI>7<»0-A/2(nO KHAN

S TA).
SHEIKH

AMJID
GPS BHAGlS-05-1972WP. 1040 A/1721.. MUHAMMAD

GPS JABA CIDARVILLAGE Til ANDA P/0 PERHINNA 
TF.HSII. & DISTRICT MANSEHRA. 
VILLAGE RANDl KHAN KHAIL P/0 
PHIJLRA TKHSIL & DlSrr

MANSEHRA _________ • .
'vnbgrfAUMANGPHULRA P/0
Khaki TF.nSIL Hi DISTT MANSEHRA

MUHAMMAD
SARWAR

AUDULNARI 10-03-1974WP.690-A/.2016(l) PUR22.

MUHAMMAD

RAPIQUE
SIKANDAR GPS SUM09-04-1970WP.69(I-A/2016(10):23.

MUHAMMAD
MUHAMMAD

PERVAIZ
GPS MAKHRAN 
MAINA

15-04-1973WP.69n-A/2 Di6 (13)24. ZAMAN

VILI.AGE NMCKA PANl P/0 
SHERGAUH THHSIl. OGIH & DISTT
MANSEHRA _______________________ _
vii.lageka'jla P/ODARBAND
TF.IISIL OGIH DISTRICT MANSEHRA

MUHAMMAD

NAZBCR
ASEEM KHAN GPS PODNAIL14-4-1968WP.690-A/2016t2)25.

MUHAMMAD

FAROOQ
KALA KHAN CPS DEVLI16-1-1969WP.690-A/7 016 (4)26.

VH.LAGE PANCORT P/0 LASSAN 
NAWAR TEHS1L& DISTT 
MANSEHRA

SHER
MUHAMMAD

MUSHTAQ
GPS SAMIANWP.fi90-A/2016(5) 03-01-197527: MUHAMMAD

GPS FOOT GALiVILI.AGE MAHAWAI,IAN P/O 
HEIIALl TRHSH.&DISTRICT 
MANSEHRA.

ALI

ANWAR ZIO28. WP.690-A/2016 (6) 2-11-1977
MUHAMMAD

VILI.AC.E KHAMHIAN PAIEN P/O 
LASSAN NAWAB TRHSIL& 
DISTRICT MANSEHRA

Aimui.
MUHAMMAD

GPS BANDIGIANWP.690-A/2016 (7)29. 07-01-0975SAI.EEM REHMAN

Village phalli P/O BALI MONG 
TEI I.SiL DISTRICT MANSEHRA.

GPS CALI BALI . 
MANG

MUHAMMAD atae khan
WP.690-A/2016(.0)30. 10-6-1972NAUEEM

SUAUNAWAZ VILLAGE MALIK PUR TENS! L& 
DlSTRICr MANSI'HRA

M ASIM GPS Timber
KHOLA

WP-\102-A/15(1)31 23-04-1975KHANFAROOQ

S SAIIAD 
MU.SSAIN 

SHAM

VILLAGE KOT P/O CHATTAR PLAIN 
TEIISIL & DISTRICT MANSEHRA.

SVED HAYAT
GMPS GALI BALI 
MANG

WP-731-A/2016(in)32. 02-04:1970SHAM

VILLAGE SIIAKOKO P/O LASSAN 
NAWAB TEIISIL & DISTRICT
M AN S E H U A^j____________________________
vVlLAGE BANDIAN P/O 
MADSEIUANTEIISIL.& DISTRICT
JMANSEHRA;____________________________
VILLAGE MANDAGAUCHA TEHSIL & 
DISTRICT MANSEHRA.

iniKHAIU
ALI ZAMAN 06-11-1974 GPS TA|AL33. WP-731-A/2ni6(12) AHMED ;
HADIBUR
REHMAN

M.HAMAYUN CPSWP-73t-,A/2Bj6(25).34. 11-04-1969
ATTBRSHEESHA

MUHAMMAR CPSNOKOTWAI.1 )AN\yp-731-A/2r'16 (39)35. 20-04-1966DASIF

CPS BAFFA 
DOHRAYA

SAIN VILI.AGE TARIIA BALA P/O 
BRRKUND TEHSIL &. DISTRICT 
MANSEliUA.

SAIID

HUSSAIN36. WP-731-A/2C 16 (42) 01-03-1968MUHAMMAD

MUHAMMAD VILLAGE TANGHAR P/O PHULRA 
TEHSIL fk DISTRICT MANSEHRA.

MUHAMMAD

AFZAL
GPS KUl.HARY . 
MARKAZI

,WP-73,1-A/2C16(49)37. S-1-1977.AYUD

TERMS & CONDITIONS.

NO TA/DA etc is allowed.

Charge reports should he submitted to all concerned in duplicate.

Their Appointment are subject are condition that, their certificntes/document and domicile be vert/y 
from Che concerned authority before releasing their salary in the light of Section 3 of the said ACT.

TItey will be governed by such rules & regulation enforce and as may. he prescribed by the Government 
time Co time for the category of the Government savant, to which they belong.

Their appointment . has- been made /n • pi/rjuance of Khyl^

(appointment.) ACT 2012. Hence under Section 5 of tl\said ACy th^shall not be entitled to any claim 
of Che seniority, promotion and back benefits. ■ ^
Their appointment ■ has- been made in pimsuance of 
(appointment) ACT 2012. Hence Section 4 of the said AcV

1.
2.

3.

. 4..

5. Pakhtunkhawa, Sacked Employee

KIMin^^^f^khturjktfawa. Sacked Emuloyee 
duna^fwhich they remenned disnviss/dj

6.

I b \<1
1

L/
Jj/lijfiifnmhi h no

*. •



- •>

5b
removed or rermincCed fi om services, till de date of their appointment shall have been deemed . 
atomically relaxed. , . , .

Then- Appatntment is subjacl to th^ eondiiiph that tho cortineatus/doeaments must h* verl/l^djyom tha 
concerned authorities by the DEO. Anyone found producing bogus Certificate will be reported to the taw 
enforcing agencies for further.action.

8. Their services are liable to termination bn 
resignation without notice his

one month's prior notice from either side. In case of

nth pay/allowances shall be forfeited to the Government 
Their pay will not be drawn until and unless a certificate to the effect by DEO is issued that bis 
cerlijicaies/degrees are verified from the concerned board/university.

4 0. The Principal/ Headmaster School

one-mo
9.

Is directed to submit their Degrees /Certificates etc to this
verification jrom Board/UniversHy/lnstitutlons before any payment made to them.

They.hould Jain their post within IS days of the Issuance of this natif,cation. In case affailure ta Jam 
their post within 15 tinys of the Issuance of this natljlcatian. his appointment will expire automatically

(Jnd no subsequent appeal etc shall be entertained.
Health and Age CeAificate should be produced from the Medical Superintendent King AhdnIIdh 

Teaching Hospita IMapsehra before taking over charge.

They Will be gaaernedlby such rules and regulations os may be Issued from time to time by the Govt

Their sennees shall he terminated at any time, in cose his performance is found onsotisfoctory during

them contract period. In case af misconduct they shall he proceeded under the rules framed fro 
to time.

Their appointments a^e made on School based, they will have to
^^i'vice is not transfertible to any other station.

Before handing over charge once again their documents may be checked If they have 
quali/icotions they may not be handed

Before handing over charge they will sign an affidavit with the department 
be valid.

concern

11.

12.

d-

f13.

14.

m time

15.
the place of posting, and theirserve at

16.
not the required

overcharge.
17.

Otherwise this order will not

• 13. The competent authority reserve to 
stage in instant order issued erroneously.

right torectijy the error / omission, if any noted/observed at. any

54
DISTRICTED! CATION OFFICER. 

(MALE)MANSEHRA
f-1

/m ■'74End.'it: No. mie Ho./PST/SackedApptt:/Z018/Dated Mansehra th^^k\ 

Copy forwarded for information and necessary action to the: - ' '

2 Peshawar High CodrtAhbottabad Bench.

5. All SDEO(MaleJ in PisCheC Mansehra. i
6. Piidget & Account Officer Local Office
7. Officials Concerned. ^
8. Office Order File .

018

\Muham5fi ArshaManJanoli 
Advocate Higl^£ourt}|l 

3fflceJtef.33AdiK|j|,to
’'-r f
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■EJMANSEHRA
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P-S3
i

gii ut.ifc*<a»ni'jtajunLu j-iimjir

approval of the competent authority Mr. P^Y

-----:------ -—»has been.appointed as P*^"7

Issued under Endst:

X-"V/^A^' Dated

''1 BPS /p,
:5 ■Vide
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For Insiii'tncc Notices see reverse 
Siamps alllxcd except in c^se,,:i> 

uninsured Icilers of not
tim!iTT|tiaI weight prescribed in ffie

i
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“■

’osiXftfilcc Guide I on which
'vv^geinc/t! iackiI

■ived a registered* 
esKCd to ______

'x^/ ■■

et",orr'’parcel’' 
hen necessarx'

*>Vi-i
-v/.v ofRcccivin:^ Ofl'wcii
Insured for Rs. (infigilvs) 1 L
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^ Insurance fee Rs. 
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i
^‘yntmMExr of Sackf.i) P.MPi.fjVKr.^ imn f'ST Poti

In pufujarcft to I 
^nnouncFjd on 2'!.12016 S

Eho j'udfjmcfit of MonorsbiC' P>.''.h,a7/ar H:;'h Coen 2*:/v;.b .n
.1 I'CCommyndation of IHh 0<:p3fJm';rTt«I ''f -5

kicked ompiovaes hereby ordered against the vacant pry.- of in («:. 13:i2-0^r7>42:2?;/
a o«3ncc: as admissible under the rules under the tr/istmg pciic/ of ifx? ;'r<r/irx;3f Gv/erryn*.-^, in 

erm. and conditions given befov/ v/iih offea from (he date c( their wer charg-e'.

-'y; t

r
'f yrrvrrt-ii'-^'-* ‘ 

1 a>/:cv-j !

'.fJo/

MCfil
name o(
Sacked
Employee

raiheyt
name

ancs I hr/.w 
t/zivA

I OiM <.# 
r«Tca«J- j

Uaui af ayaCfic
iCon

0£}M
*P7it3irthNo

}
I

1 2 3 ! 14 as ;4i/y M. Sabif
Kl\.in

M. Aiab 
Khan

I3JO].

4C51322-S
izt.s.s^ SiC/

2/17 ncKamran i oy^ Ki-ras*R-BadiU:
laman

i gTS13101-
6162220-1

(“) f1/1/1070 ji.j5.:wsAbbasi ssc
f

3/17 Altab
Zahar

; '^K 'yMi-sMuaaflar
Khan

j lii/.yjU3(I2-
ie65S43.3

2fi.W.XOOS j ca.9.06(bl 1/4/1070 ssc
1i4/21 Kouscf All

Shah
C!'-’s y-i.-itS, Ismail 2Syi//7 i

Kiwd
U503- 2/10/70 1 t;.^c j W.7. ISO'S j

■;Shah 2051713-3 i
S/23 i CrSS'M.Sa)id M, Sadiq [ CrMr^5

I rc»s.-54 
I 05AT»a

13101-
92S3204-0

23.1.77iunno .SSC IS>i.SS i

6/27 S. Ishtiaq
Hujsain
Shah

S Brat'S S>a
M4=>a

S. Anwar I C^iffiSllOT! i13101-
0345307-7

273.70 SSC o-s-ss !Shah

7/23 ihahud
fareed

S. M. rareed 13101-
3733177-1

4/4/1070 13J32.57 i CJ^ZSASJiTSSC 30A77.55
UjOfiCASTJtA

/*>
3/30 Gui Praz 

Khan
M. Ishaq 
vjian

13101-
16026e&-l

I 22A70 25.L05 \ i 23411-07 t QK ZHV.i 
eiAlA

! CJ^'i-'-^sSaiJ 1/K-A

Z! : tyv.:
9/31 l^.5amfien M. Firdocn 13101-

6337331-1
234^.77 j G«/{?5 ^ATTl t G-pS Sa-'-ie Gti ;

GHyo ! -
SSC23>1.70 ! 20-lZ

1/ ■ 4SO/31 \2A.3jMpSadtqje Gul Khatab 
Khan

13101-
1S49533-0

23.5.70 SSC 1553 j Cn 2a--a'»»' i G2.175 C—t' f
I J .'fc-l ii

11/33 j V/ajid i 1506M. Hussain 13101-
4215472-5

7/2/1970 PJ. 16.4.75 ' CSS
i TAjr.VlAiA/ I Husssuiii 1

I 12/^-i I AurangZeb M. Zamao 13101-
(5037175-J

I 2/7/l')i: £.1507 i S^SAk-srertlaSSC. 7,3.05
I (>TC

/3/J5 ; Inam ullah GuJ 
Khan

; 13101- j 30.12.70
31L56S4-S

I CP'S Tf Aina 
- 'Ghi.'iii-.

2345^37 j C?S 
! t Cizan

SSC , 12.12.35
Muhammad
Khan 1.

’

304:5.56 1' 'GPS •«,;! 
7fr<ranAissi»

1/2/197114/36 Sai/ur
Rehman

M. AiUm 
Khan

13101-
0333797-1

SSC GPS’Ciiriaia
i

j G^SlATjy.3/3/1S71Aurangzcb 13X01-
2422564-3

8A 2S .05.7715/33 Saced
akhur

i G?S '.'yp-er ;
iPTC

!;
3/10/71 SSCPazalur

Rehman
13101-
4879260-5

OUH-ISTO .'icr»-?316/39 Ayaz Gul Ci/S TAJ'A'Ai. G?5 Sanaa 
Pais

1

3/1Z/71r/40 r/ohabbat
Khan

13101-
09637S3-7

SSC 14J.75M. Ijaz 
khan

23-01-37 G24?5 CWPSPar^e
taridjPTC CUISPLAH (

i
I

ia/4i >A. A'-wais 
khan

Sar-varKhan 13101-
0242362-1

3L3.137X SSC 25.5 JJS : CyStisSa 
] 5*l*a{ -J i

I
19/42 ?Auranjieb J 1.01.97 I C?j SATltA

OACIA/I
j GPj S.zi-*4?>

I
15.5.96M. Ramzan S/4/1771 SSC13101-

C2420U-5
i

^ 2QJ45 fC>5 C>*eeraj 23-01-97 I CPSSh.er ca 26.ia.3S14. Sabir D.COM5/1/197113101-
C272962-1

■A/nVATJ

21/44 I &?S
j tuajto

Jam'.haid
khan

;26.1.SSlA. flajcer 
Khan

5
S/4/197013101-

3125327-5 I22/47 ! D.31.S9 I GPSWinKtJ 1 G.pS UmMuhamma
d Khalid

Gul Zaman 12-12-35ss:13101-
0376232-1

13.1.73
I

23/44 GTSTHCSA j GP5tsyrw*» \M. Javted 1 23.0L57(4. Ismail SSC j 31-12-5313101-
7693226-3

2/2iim
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GPS Dobsther
GMS Osnna24.05.97lenon^^ |VHSf>3lFA2S/02/7213:01>

8372917*3
Abdul Ail* 5 GPS FaihaQabar

Shohzad GP5 DANNA25.06.97 Abad27.07.1995ssc lORA3/1/197213101-
728427S-9

Mir DadM. Qashir25/50
GPS Dafwwa

GPS Langrial
30/05/199FA•22/03/7237405-

0727525-3
Kala Khan GPS Langa'o® tM Nawai26/51 6i

GPS
08.07.1996 kolialianF.A4/6/197213101-

0965611-7
------- GPS

Thana

------GPS Tannan

Gul ZamanLlaqat
Hussain

27/52
CPS

25.03.96, malikpura4/12/7213101-
2774343-3

M. AkramSohall
Akram

28/53
gpsander

13.2.97
8.5.95 SERISSC/PT QPS pandu 

Thona 
"O^s'puni

16.4.7213101-
593538M

Gul ZamanSarfraz29/55 GPS No 1
Abbottabad

C 24.6-9716.04.1996 anmarSSCs/2/197213101-
0457S63-5

M. Maskcen30/56 Azfiar
Mssood GPS23.01-97 maikote

GPS NAWAN 
SHEHR NO:l

QPSSarbhana

5/12/72 SSC,Taj 13101-
0679662-9

M. Fiaz31/57 GpS Darabar
Muhammad PTC

23.01.97
30.02.96D.COMAbdiil Ghani 3/1/72Afsar Mir 13101-

8483090-5
32/59 GPS Khukwala

23.1.97’11.4.96D.COM13.9.7213101-
ogsioss-9

Mohabat
Khan

33/61 Tariq
Mchmood

GPS Danna
Khan Kalan

GPS Lara Chora

GPS MARI25.06.9703.3.951/2/197313101-
3181859-9

M. Nawar34/62 Waqar
Anwar GMS Kushal

Abad16.4.95FA/PTC1/11/7313101-
0849553-7

Kala KhanWaheed GPS Bagh Oarra35/63
GPS2S.06.97Gut 29.4.96F.A, pangooraIS.1.7313101-

0915108-1
Abdul 
Qayyum 
Sarfraz Khan

GPS Lari SydianM.Zaffar
Iqbal

Jamil
Akhtar

36/64 PTC GPS oheri
rAKHALA

25.06.9714.4.95F.A,19.2.7337405-
0331857-1 GPS Serian 

Bagh
PTCr GPS04.07.974.4.95"fX S KHALORIAN24.2.7313101-

9S32939-S
Rehmat
Oecn

Ashfaq
Ahmad

38/66 PTC ft GPSJalsi Tajwai/ CM PS 
Pathrert

m23.1.9707.31.96SSI24.2.7342301-
3242422-7

M. Hafcez 
Akhtar

Ishfaq
Ahmad

39/67 iGMPS Massah
Syedan

GPS KHORI2S.Cu.3724i*.965 SSC3/2/197313101*
091275B-3

Gul Farai 
Khan

:M.Tanveer .
GPS SangalGPS OHAKAN 

MOUA01.18.1995F.A3/3/1973X3101-
1788288*7

- E]az 
Ahamed 
AbbasI

siVmr vShakeel'
" Ahmad

Abbas/

p’0-0;-
QPS PaggaGMPS

OHOBIAN
24.05.9715.3.95F.A3/4/197313101*

0938005*1
Mamoor
Shah

Sa/eh5hah42/70 1GPS
Qalandarabad

GPS BATANGI13.02.972S.li.95F.A22.4.7313101-
3543565-3

Abdur
RashIdMir

Adnan
Rashid

43/71 GPS TootniGPS DANNA 
SURJAL

2S.06.97 '*•>‘115.01.1995MA,10/10/7313101-
0909865-7

"1310^
3881112-3

Shabeer
Shah
M.Akbar

44/72 I S. Ha/ja; LLB GPS SalkhuGPS1997Shah 12.12.9SSSC24.11.73 ATTARIAN
KousarUr
Rehman

ZahidKhan

I45/74 GPS Tahra 'GPS SURJAL i24.08.95SSC14.2.74 i13101-
1796781-5

Safdar Khan46/75

CPS MissnrGPS U/Maisa25.6,9617.0l.199SSSC15.12.7413101-
7783844-1

Farced
Muhammad

Kamaldeen

Waqar All47/76
GPS NitkkaGPS199726.10.95SSC17.2.74 Cali13101-

1910608-3
ATTERIAN

IKhurshid
Kamal

48/77
GPS Pind Kargo 

Khan
GPS NARRIAN26.10.95F.A17.2.7413101-

3977297-7
Azam KhanAzcem

Khan
49/78

GPSSandrIGPS OHERJAN10.12.95SSC4/10/7413101-
6205332-3

Atta Ur 
Rehman

Shakir Ur
Rehman

50/80
GPS WazeeranGPS Nowsher30.05.96SSC13.4.7413101-

0964634-9
Wail
Muhammad
Khan

mAurangicb
Khan

Sl/81 aGPS Seri Khan
I Kalan

GPS AKHORA06.03.976.11.95SSCSl.4.7413101-
3793683-9

M. Zaman 
Qureihl

Muhamma 
d Imran

52/82 mGPS KalhaGMPS RATTl 
DHERl

25.06.9701.04.96SSCS/1/197413101-
0300613-3

Muhd
Munawar

M.Saleef52/83
GMPSNaka

Bhurj
GPS GMPS
MERA
GUJRAT

25.06.9710.01.96SSC5/7/197413101-
6367717-3

itIKhani
Zaman

Sm (M. Sabir
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I o.MPSDakhao
KhanKatsn

55/85 Ghulam

Murtaia
M, Yousaf 13101-

3942002-1
sic 03.D1.96 GPS1S.S.74

KHANOORI
GPS Ramkol55/86 Asif Muhammad

Ssrwar

GPS3ANDA

MUGHLAN
13101-
1359149-7

15.6.74 08.03.199SSC
Hussafn 5

GPS Khanspuf57/87 Sajid
Mehmood

GPSAKHORAGohar

Rehman
23.01.9713101-

6440111-9
18.7.74 0S.1L9SSSC

Cl’S Jogginn58/90 Zahid Khan Aslam Khan GPS23.01.9713101-
1980395-9

21.1.9513.1.75 SSC
8ASWAIR

GPS Upper 
Salhad

59/91 Sardar
Mohsin
Saccd

Sardar

Saced
Ahmad

GPS2Z02.9761101- 
19714S8-1.

2/10/75 22.01.95F.A
SANGRERI

GPS Surjol60/92 CPS hatrolM.Zahid M, Ashraf 13.02.9713101-
0908751-1

22.2.75 17.1.95F.A

GPS61/93 GPSKUlORAAjmal Khan Hakim Oad Qalandarabad

GPS nanKoi

13101-
0911245-9

3/5/1975 11.4.96SSC

62/94 M. Nljar- GPS upper
Salhad

H.M, Iqbal 23.01.9713101.
6214670-9

25.2.963/12/75 F.A

GPS Manu Oe63/95 Khurram'
Shahcad

Muhammad

Ilyas

GPS UPPER 
THAUGER

23.01.9742201-

7177190-1
24.8.9S4/4/1975 SSC 8an

GPS KaliDar64/96 GPS BALHARNaslr

Mehmood
Faial
Mehmood

06.03.9713101-
0843251-9

3.10.96S/9/197S F.A

GPS Jhangl
Sydlan

65/97 GPS XHATA
SATORA

Zahid
Fareed

2S.0S.97Ghulam
Fareed

26.10.9513101-
9057318-1

13.5.75 SSC

GPS Hurnara66/98 GPS LARI
SYEOAN

Malik
Rashid
Mehmood

2S.06J7Malik
Waicer
Muhammad

24.8.9S13101-
5693893-9

1/1/1976 F.A,
PTC

/I
GPS KhunGPS'BERi

SAG LA
sscS67/99 30.05.96M. Arshad Akbar Khan IS.1.7613101-

3357866-7Khan

i
GPS aerlGPSMISKOTE

MANSEHRA,
24.0S.9710.06.9623.1.76 S)M. tqbal 13101-

4881793-7
68/100 Rashid fl

Iqbal
KD

I GPSNimsheraGMPS
NAMSHERA

25.04.9S2S.04.952/1/1976 F.A,M.Saleem 13101-
3550793^

69/101 Muhd
Asam PTCI

GPS8arec/aGMPS
, THUNOA 
CHOHA-

23.01.9706.0SJ63/10/76 SSM. Sadiq 13101-
■46OIS0S-I

70/103 Sajjad
Ahmad

GMPS MehalGPS PATHEL, 
SHERWAN

ldS78.1.36SS15.4.76‘r - : 42401-
2063793-S

Ali ZamanNoshad7U104

GPSGPSiALGRAN199711.4.9SSSC5/4/197613101-
7257538-S

72/1 OS I Shahid Gul Rustam
Khan

Mandroach
g/Abad
GPS AlteranGPS UPPER

JAGEER
01.05.9712.11.956/10/76 F.A,3740S-

0S4S208-S
HabibullahInamullah

Khan
"3/106

PTCKhan
GPS Upper 
6/Gait

GPSJUNIAN03.01.967/2/1976 F.A13101-
0916235-1

M. RiazAmir Riaz74/107

GPSOaldheri
Maira

GPS OANNA 
SURJAL

24.06.97os.osiieF.A,18.7.7613101-
0833607-9

S. Nahamat 
Shah

75/108 S. Atmat 
Ali Shah

PTC

GPS PhaikoteGPSIANOAR16.9.96F,A20,8.7613101-
2S823S3-3

AzizOr
Rehman

Fazal-E-
Razaq

76/109 SARI

GPS More
Kalan

GPSOAOiAL21.06.9712,03.95SSC12/2/76M. Yousaf 13101-
0932404-1

Saghecr
Ahmad

77/m

GPSThcslGPS LAHORE9.5.96SSC28.12.7613101-
9827427-S

S. Watecr
Hussain
Shah

Mohsin Ail
Shah

78/112

GPSOaldheriCPS11.04.96SSC1/6/197713101-
0979017-1

Abut SadiqRahees
Khan

•/y/U3 GAMOEER '

CMPSTrlmmanGPS BANDI-;
iSATHAl

25.09.1996SSCl/a/197713101-
1789174-1

M.Urfan
Khan

Zahid IHan80/114
GPSGalJal^GPSSUMMA'

KARACA
25:06.9723.05.96f:a3/S/197713101-

9572586-7
Tlka KhanNaveed

Akhtar
811116

GPSKokai
Oarscon

GMPS
Loharan

27.11.954/2/1977 8A13101-
9107971-5

Goher
Rehman
Khan

Jabarkhan82//J 7

GPS BlgakotGPS KEHRl23.01.9703.06.96F.A4/2/197713101-
3717211-7

S. Pir Zaman 
Shah

83/118 I S.Zah/d
I Hussain
I Shah
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iU\\‘) I GPS SanjD,GallM. Sjbir Qalaniier
Khan

/ 13101.
03Z7207-1

GMPS
Sfongiala

12.5.77 FA 15.11.35

GPS Chsnyah \H5/I2U 5hcr Malik M. GPS13101.
53CB5Q8.1

23.01.976/5/1977 2G.iO.9SSSC
Muhamma Ayub QASWAIP
cl

GPS BsncJaH6/121 M. Toqccf M. Qajhlr GPS V23.01.9713101-
8928663-9

6/6/1977 1L4,S65J1
NabiPHALKOTE

'17/122 GPS ChahanHaseem
Khan

Lai Khan GPSSAODRA13101-
087OSS4.3

23.01.9727.6.77 16.12.35f.A,
PTC
(20.05.
2003)

NK/I2J M.Sacciii GPS Kerl
Sarafaff

M. Aslam GPS13101-
7905917-9
13101-
.0851560-3

19977/1/1977 27.9.95-SSC
KANTIIIALI

Hy/124 GPS MangatM.Zallar M. Younas 
Khan

GMPS 
SAABAN 
COLONY 
GPS MAIRA
bacnotor

2S.7.77 11.4,96B.AKhan

Muhamma
0 Nawaz

GJ'S-TupliiF.iimi
Rohman

13101-
3556640-9

22.05.9622.3.78 F.A.
PTC
126.02.

91/IlG 2204)Shamj Uf 
Rchman

GPS KhokhafShamjhad GPSGARI
MOOR POOR

13101-
4419402-3

23.01.9723.5,98'IS.4.78 S.A/PSAll
T

1 r.RM.S iSt CONniTTfTNS

1. No TA/OA etc is allowed.

2. Charj3e reports should, be submitted to al! concerned,in duplicate. I

3. Their Appointment is subject to the condition that their certifioates/documents will be verified from the 
concerned authorities by the DEO Office, anyone found prod cing bogus Certlflcates/Documents will be 
proceeded against through law enforcing agendes.

A. Their services are liable to termination on one month's prior notice from either side. In case of resignation 
without notice their one-monih pay/allowances shall be forfeited to the Government.

5. Pay will not be drawn until and unless pay. activation;letter.regardingyerffic3t[bn'Of.their documents, isTssued by,'
...........

5. They v/ill be sovernec bysuch rules and reguiatiens as ri..;y be issued froiri .ime to time by the Govt.

7. Their scn/icss shall be terminated at any time, in case their performance is found unsatisfactory. In case of 
misconduct, they shall be proceeded under the rules framed from time to time.

8. Defore handing over charge, once again their document may be checked by the DOO concerned

9. The prescribed qualification for appointment of PST is Intermediate with PTC/Oipioma in Education /AD6 as 
professional qualification. They shall be provided opportunity to appear in the HSSC/PTC/Diploma in Education 
/ADE Exam from the recognized Board/University within three years. In case they failed to acquire the requisite 
qualification/training certificate within the stipulated period, their service shall stand terminated automatically. 
The stipulated period shall.be reckoned from the date of issuance of appointment order.

10. Their appointment is subject to the medical fitness & verification of their character antecedents to the 
stratification of the undersigned In the light of section-3 of the Khyfaer Pakhtunkhwa SACKED Employees 
(Appointment) Act, 2012.

51II

i
this office.

1issmi
I
PS
111, The period of dismissal, removal and termination from service of the SACKED employee til! the date of iheir 

appointment shall be deemed to have been automatically relaxed and there shall be no further relaxation under 
any rules for the time being enforce In the light of Sectlon-4 of the Khyber Pakhtunkhwa SACKED Employees 
(Appointment) Act, 2012.

shall not be entitled to claim-seniority , prorhotlon or other back-benefits and: thoif.12, SACKED employees
appointment shall be considered as fresh appointment In the light of Section-5 of the Khyber Pakhtunklwa 
SACKED Employees (Appointment) Act, 2012.

13. They should join their post within 30 days of issuance of this appointment order. In case of failure to join the 
post within stipulated period, appointment will stand expired automaUcally and no subsequent appeal shall he 
entertained. & the next senior sacked emplr^yce shall be considered for appointment in the light of section-/ (3) 
of the Khyber Pakhtunkhwa SACKED Employees (Appointment) Act. 2012,
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14. Copy of professional standards, 
Pakhlunkhwa 
order.

core competencies arid job description issued vide Govt: n, y, 
ESiScD Notification No. SO(PE)4-3/PST/2014 dated 17-09-2014 is attached with the aiipoiiiuin

Sci
Qazi Tajjanui Hussain 

District Education Officer (M) 
Abbotlabad

EndsiNo °V"PST /Sacked

information and necessary action to thc: •
1- Peshawar High Court Abbottsbad Bench w/r to Judgment passed in W:P N0.516-A / 2013 announced

2- . East KhvberPakhtunkhwa. Peshawar.

3.' District Comptroller of Accounts Abbo

Sub Divisional Education Officer (M) Abbottabad & Ha 
PS to the Secretary to Govt. Khyber Pakhtu 

6- AP EMIS local office.

7. Candidates Concerned.

3. Master File,

/2017Dated

Copy forwarded for

ttabad.
4.

velian

nkhwa E&SE Department Peshawar,
5.

District E^cation Officer (M-) 
Q„^bboitabad
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

CAMP f.OljRTmBBOTTABAD.
- Service Appeal No.912-A/ 2018

Appellant.Hakim Khan
i

VERISUS
1^RespondentsGovt: of KPK and others
5-'

PARA WISE COMMENTS/WRITTEN REPLY ON BEHALF OF RESPENDENTS
N0.12AND 3 ASUNDER:-

INDEX

PagesDescription of documents AnnexureS.No
1-3Reply of Writ Petition1

4Affidavit2.

5-8Copy of Judgment Dated 
20-02-2019.

A3.

^vmmjefEDUCATlON OFFICER 
^^MALE) MANSEHRA
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
-o' CAMP COURT ABBOTTABAD. \

Service Appeal No.912-A/ 2018

Appellant.dm KhanHa \

VERISUS

RespondentsGovt; of KPK and others

PARA WISE COMMENTS/WRITTEN REPLY ON BEHALF OF RESPENDENTS
No.l 2 AND 3 I AS UNDER:-

PRELIMINERY OBTECTIONS.

1. That the appellant has got no cause of action locus standi.

2. That the instant service appeal is Dadly time barred. Hence liable to be 

dismissed.

3. That the appellant has concealer material facts from his Honorable 

Tribunal in the instant service appeal. Hence not entitled for any relief 

and appeal is liable to be dismissed without any further proceeding.

4. That the instant service appeal is based on malafide intentions.

5. That the appellant has not come to this Honorable Tribunal with clean 

hands.

6. That the appellant is not entitled for the relief he has sought from this 

Honorable Tribunal.

7. That the instant service appeal is against the prevailing law and rules.

8. That the appeal is based on malafide intentions just to put extra 

pressure' on the Respondents for gaining illegal service benefits.

9. That the instant service appeal is not maintainable in its present form.

10. That the service appeal of the Appellant is in fructuous as per Khyher 

Pakhtun khawa sacked employee appointment Act, 2012. Under section 5, 

wherein sacked Employee shall not be entitled to claim seniority and other 

back benefits.

FACTUAL OBIECTIONS.

were appointed contrary to law and 

appointees were letter on declared
1. Para No.l is incorrect, Petitioner 

policy,'then such irregularly 

illegal and were terminated.



1
2. Para No.2 is correct to the extent that the government of Khyber 

Pakhtun Khawa promulgated Khyber Pakhtun Khawa Sacked 

Employee Act, 2012.

3. Para No.3 is correct to the extent that the Appellant filed a writ 

petition before Honorable High Court Abbottabad Bench, which was 

decided on 24-5-2016, wherein respondent Department appointed 
the appellant as PST under KPl^ Sacked Employee Act, 2012, as well 
as the direction of Honorable High Court Abbottabad Bench, on 24- 

05-2016.

4. Para No.4 is incorrect that the appellant did not submit his 

application well in time, whereas the appellant submitted his 

application as per direction of Honourable Peshawar High Court 
Abbottabad Bench, vide dated 2k-05-2016.

5. Para No.05 is correct. Need No Comments.

6. Para No.6 of the appeal is incorrect; detail reply has already been 

given in above Paras.

7. Para No.7 of the appeal is incorrect, that as per sacked Employee 

appointment Act,2012, under section 5, sacked Employee shall not be 

entitled to claim seniority and other back benefits: A sacked 

Employee appointment under section 3, shall not be entitles any claim 

seniority, promotion or other back benefits and his appointment shall 
be considered as fresh appointment. Whereas the same nature case 

has been dismissed by this Honourable Service Tribunal Brnch 

Abbottabad vide his judgment dated 20-02-2019 in service appeal 

No.1377/2015 titled Syed Nave^ed shah vs Govt of KPK & Others, the 

appellant is not aggrieved person in the meaning sacked Employee 

Act,2012, inter-alia, on the following grounds.

(Copy of judgment is annexed as annexure A)

GROUNDS:-
A. Incorrect and denied; that appointment order of the appellant was 

made subject to availability of vacant post as per section 3 of 

sacked Employee Act 2012, wherein the sacked Employee shall be 

appointed against thirty percent of the available vacancies in the 

Department.
B. Incorrect and denied, the appellant was appointed in the light of 

sacked Employee Act 2012, as per rules and policy and also 

direction of Honourable Peshawar High Court Abbottabad



'vfl
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Bench.that the appointment order" of the appellant was issued in 

accordance with the rules, Aci: and policy of the Government.
C. Para No.C is correct.
D. Para No.D is incorrect, detai reply has already been given in Para 

No.8 of the appeal, wherein the appellant is not entitled to any 

claim of the back benefits.
E. Incorrect and denied, the appellant has been treated as per law and 

rules & act, wherein no question of violation of law, rules & policy.
F. Incorrect and denied.
G. Incorrect and denied
H. Incorrect & misleading. However the Respondents seek leave of this 

Honorable Tribunal to submit addition grounds & record at the 

time arguments before this Honorable Court.

PRAYER.
In the view of above made submissions, it is requested that this 

Honorable Tribunal may very graciously be pleased to dismiss the instant service 
appeal with cost in favor of the Respondent Department in the interest ofjustice.

Secretary
Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar.

Thrf Director,
Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar.

ePistfictEducation Officer, 
^^Male) Mans^hrS^^^
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AFFIDAVIT
t

I, Muhammad Toseef Assistant District Education Officer [Male) 

Mansehra on behalf of DEO [M] Mansehra, do hereby solemnly affirm and 

declare that the parawise comments of Service Appeal No.921-A/2018 titled 

Hakim Khan Versus Govt of KPK, is true to the best of my conviction and 

belief and nothing has been concealed from this Honourable Court.

DEPON

^' DISTRICT EDUCATION OFFICER 
[MALE) MANSEHRA

)
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Service Appeal No. |2j33_/20,1 5

n
1^^

Syed Naveed Shah son of Syed Muazzam Shdh, PST, Govt. Primary School Maira 
Hajaam, District Mansehra.

...APPELLANT

VERSUS

8

Govt, of Khyber Palchtunkliwa, through Secretary Elementary 
Secondary Education, Peshawar.

Director Elementary & Secondary Education, Khyber Palditunichwa, 
Peshawar.,

District Education Officer (Male.), Mansehra.

&

2.

*
3.

I....RESPONDENTS

B
ri

a

j //T SERVICE APPEAL UNDER SECTION 4 OF KPK ‘ f 

SERVICE TRIBUNAL ACT 1974, TO TITE EFFECT 

TITAT THE APPELLANT WAS REINSTATED IN

I
. m

SERVICE WITH EFFECT FROM 01/07/2015 VIDE 

APPOINTMENT ORDER ENDST NO.ATTt7 19278-95

DATED 01/07/2015K UNDER KPK SACICED
41

'^1
i^B
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BEFOR.8 THE KHYBERPAKHTUNKHWA.SERVrCH TRIBUNAL.PESHAWAR .

AT GAMP COURT ABBQTTABAD.

<N.
Service Appeal No. 1377/2015 .4 ./. V-'.

4, /§'!!
\4>'..1 4/ '

Syed Naveed Shah son ot Muazzam Shah, PST, Govt; Primary School Maira 
Hajaam, District Mansehra.

Date ofinstitution ... 10.12.2015

Date of Decision 20.02.2019

(Appellant)

VERSUS

Govt; ol' Khyber Pakhtunkhwa, throi?gh Secretary Elementary and Secondary 
Education, Peshawar and two others.■ \

(Respondents)

MR. MUHAMMAD ARSHAD KHAN TANOLI, 
Advocate

MR. MUHAMMAD BILAL,
Deputy District Attorney

■ MR. AHMAD HASSAN,' ' ■-
MR. MUHAMMAD AMIN KHAN KUNDI

For appellant.

For respondents

MEMBER(Executive) ; 
MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN. MEMBER:- Arguments of.the learned

parries heard and record perused.

S’Cibi-ARGUMENTS
Pcsjfa

Learned counsel for the appellant argued that jfhe joined the Education Department 

That hi^ services were terminated vide order dated 13.02.1997. 

Alter promulgation ol Khyber Pakhtunkhwa Sacked Employees Appointment Act 2012, 

all the employees who were appointed in the year 1993-96 and terminated in 1997-98 

were reinstated. As the appellant was hiot reinstated so he filed writ petition no. 401- 

A/2()r2 belore the Peshawar High Court, Abbottabad bench, Judgment of the Pesh 

High Court Abbottabad bench dated 22.05.2013 was not implemented by the respondents 

so C.O.C no. 70-A/2013 was tiled. Resultantly, vide impugned order dated 01.07.1,015, 

the appellant was reinstated in service with immediate effect. Feeling aggrieved, he filed

1

as PST on 22.11.1994.

:-:war
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depcirtmental appeal on 29.07.2015 which was not responded within the stipulated period, 

bonce, the present service appeal. The appellant is required to give all service benelits 

w.e.f 03.02.1997 to 01.07.2015.

Learned Deputy District Attorney argued that as.the appellant was appointed in 

violation of invogue rules, hence, his services were terminated vide order dated 

13.02.1997.:Under the Khyber Pakhtunkhwa Sacked Employees Appointment Act 2012, 

he was reappointed as PST vide order dated 01.07.2015. According Section-5 of tlie said 

Act .sacked employees shall not be entitied to claim seniority and other back benefits. 

Appellant was treated according to law and rules.

.0.

CONCLUSION.

It is not disputed that initially the appellant was appointed as PST at GPS D;'tm 

Naila on 22.02.1994. Later on when it came to the notice of the respondents that iiis

4.

appointment was made in violation of rules, hence, his services were terminated v;.de 

order dated 13.02.1997: In the meanwhile the. provincial government promulgated 

Kliyber Pakhtunkhwa Sacked Employees Appointment Act 2012. When grievances of the 

appellant were not redressed at departmental level he resorted to litigation by filing writ 

petition in Peshawar High Court, Abbottabad Bench. Finally in pursuance of the 

directions of the Peshawar high Court, Abbottabad Bench he was appointed as PSt at 

GPS Mira Hajam with immediate effect vide order dated 01.07.2015. The appellant is 

asking Tor reappointment from the date of his termination from service dated 03.02.1997.
I

Attention is drawn to Section-5 of the aforementioned Act, wherein it is clearly laid down 

lhat the sacked employee shall not be entitled to claim seniority and other back benefits. 

The relevant provision is reproduced below:-

sacked employee appoinfed under Section-3, shall not be
entitled to any claim of seniority, promotion or other back

G^pbenefits and his apoointnient shall be considered as fresh

. ■ o
'A 9'.

w-A



t
,1

J

. # ;
/“•

J
1

!

5. As a sequel to above, the appeal is dismissed. Parties are left to bear their own 

costs. File be consigned to the record room.

j\J
^(AHMAD HASSAN) 

Member
Camp Court Abbottabad.

(MUHAMMAD AMIN KHAN KUNDI) 
Member

i

■ANNOUNCED
2,0.02:2019
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.BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
CAMP COURT ARROTTARAO.

Service Appeal No.912-A/ 2018
Hakim Khan Appellant.

VERISUS

Govt: of KPK and others Respondents

PARA WISE COMMENTS/WRITTEN REPLY ON RFHALF OF RESPENDENTS
N0.12AND3 ASIINDFR:-

INDEX

S.No Description of documents
Reply of Writ Petition

Annexure Pages
1. 1-3

2. Affidavit 4

3. Copy of Judgment Dated 
20-02-2019.

A 5-8U-i i

EDUCATION OFFICER 
[MALE] MAI^E'HRA

Qi



RFFORF. THF HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
TAMP COURT ABBOTTABAD.

Service Appeal N0.912-A/2018
.Appellant.Hakim Khan

VERISUS
RespondentsGovt: of KPK and others

PARA WISE r.OMMENTS/WRITTEN REPLY ON BEHALF OF RESPENDENTS
Nn.1 2 AND 3 AS UNDER:-

PRFMMINERY OBJECTIONS.

1. That the appellant has got no cause of action locus standi.

2. That the instant service appeal is badly time barred. Hence liable to be 

. dismissed.
3. That the appellant has concealed material facts from his Honorable 

Tribunal in the instant service appeal. Hence not entitled for any relief
and appeal is liable to be dismissed without any further proceeding.

V

4. That.the instant service appeal is based on malafide intentions.

5. That the appellant has not come to this Honorable Tribunal with clean 

hands.
6. That the appellant is not entitled for the relief he has souglit from this 

Honorable Tribunal.
7. That the instant service appeal is against the prevailing law and rules.
8. That the appeal is based on malafide intentions just to put extra 

pressure on the Respondents for gaining illegal service benefits.
9. That the instant service appeal is not maintainable in its present form.
10. That the service appeal of the Appellant is in fructuous as per Khyber 

Pakhtun khawa sacked employee appointment Act, 2012. Under section 5, 
wherein socked Employee shall not be entitled to claim seniority and other 

back benefits.

FACTUAL OBTECTIONS.

1. Para No.l is incorrect, Petitioner were appointed contrary to law and
were letter , on declaredpolicy, then such irregularly appointees 

illegal and were terminated.



2. Para No.2 is correct to the extent that the government of Khyber 

Pakhtun Khavya promulgated Khyber Pakhtun Khawa Sacked 

Employee Act. 2012.

3. Para No.3 is correct to the extent that the Appellant filed a writ 

petition before Honorable High Court Abbottabad Benchj which was 

decided on 24-5-2016, wherein respondent Department appointed 

the appellant as PST under KPK Sacked Employee Act, 2012, as well 
as the direction of Honorable High Court Abbottabad Bench, on 24- 

05-2016.

4. Para No.4 is incorrect that the appellant did not submit his 

application well in time, whereas the appellant submitted his 

application as per direction of Honourable Peshawar High Court 
Abbottabad Bench, vide dated 24-05-2016.

5. Para No.05 is correct. Need No Comments.

6. Para No.6 of the appeal is incorrect; detail reply has already been 

given in above Paras.

7. Para No.7 of the appeal is incorrect, that as per sacked Employee 

appointment Act,2012, under section 5, sacked Employee shall not be 

entitled to claim seniority and other back benefits: A sacked 

Employee appointment under section 3, shall not be entities any claim 

seniority, promotion or other back benefits and his appointment shall 
be considered as fresh appointment. Whereas the same nature case 

has been dismissed by this Honourable Service Tribunal Brnch 

Abbottabad vide his judgment dated 20-02-2019 in service appeal 
No.1377/2015 titled Syed Naveed shah vs Govt of KPK & Others, the 

appellant is not aggrieved person in the meaning sacked Employee 

Aet,2012, inter-alia, on the following grounds.

(Copy of judgment is annexed as annexure A)

GROUNDS:-
A. Incorrect and denied; that appointment order of the appellant was 

made subject to availability of vacant post as per section 3 of 

sacked Employee Act 2012, wherein the sacked Employee shall be 

appointed against thirty percent of the available vacancies in the 

Department.
B. Incorrect and. denied, the appellant was appointed in. the light of 

sacked Employee Act 2012, as per , rules and policy and also 

direction of Honourable Peshawar High Court Abbottabad



c Bench.that the appointment order of the appellant was issued in 

accordance with the rules, Act and policy of the Government.
C. Para No.C is correct.
D. Para No.D is incorrect, detail reply has already been given in Para 

No.8 of the appeal, wherein the appellant is not entitled to any 

claim of the back benefits.
E. Incorrect and denied, the appellant has been treated as per law and 

rules & act, wherein no question of violation of law, rules & policy.
F. Incorrect and denied.
G. Incorrect and denied
H. Incorrect & misleading. However the Respondents seek leave of this 

Honorable Tribunal to submit addition grounds & record at the 

time arguments before this Honorable Court.

PRAYER.
In the view of above made submissions, it is requested that this 

Honorable Tribunal may very graciously be pleased to dismiss the instant service 
appeal with costin favor of the Respondent Department in the interest offustice.

(

ii

Tne Secretary 
Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar.

0
The Director,

Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar.

\

7-'
.f--

/

istfict Education Officer,
^^Male) Mans^rS^

b
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1^ AFFIDAVIT

I, Muhammad Toseef Assistant District Education Officer (Male] 

Mansehra on behalf of DEO (M) Mansehra, do hereby solemnly affirm and 

declare that the parawise comments of Service Appeal No.921-A/2018 titled 

Hakim Khan Versus Govt of KPK, is true to the best of my conviction and 

belief and nothing has been concealed from this Honourable Court.

!

A4 DEPON T
^ r

DISTRICT EDUCATION OFFICER 
[MALE] MANSEHRA

' t



; 1I... p-:r' I / 35^ />i
'iMI, S

■B.|/iIi

BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAW AR r • ,

l>U£7

:) lii

..•••

m

5?
■I 

■ 1W,Service Appeal No. ]%7-^ /2Q.15 -m.t
■t
11ISyed Naveed Shah son ofSyed Muazzam Shah, PST, Govt. Primary School Maira 

Hajaam, District Mansehra. :|5

•• M.'1....APPELLANT

VERSUS
• • j

Govt, ot Khyber .Palchtuuklrwa, through Secretai*y Elementary & 
Secondary Education, Peshawar,

Director Elementary & Secondary Education,. Khyber Palditunldiwa, 
Peshawar.. :

' 2.

;'3. District Education Officer (Male),' Mansehra. i
S

....RESPONDENTS i

• a
M1
1

m - i

23m
11 //T SERVICE APPEAL UNDER SECTION 4 OF KPK 

SERVICE TRIBUNAL ACT 1974, TO TITE EFFECT 

TI-IAT TITE APPELLANT WAS REINSTATED IN 

SERVICE'WITH EFFECT FROM 01/07/2015 VIDE 

APPOINTMENT ORDER ENDST NO. 9278-95

'i

. f m
V M

mATT'C’-r,^
DATED 01/07/2015 UNDER KPK SACKED,

A ^2

i
■ d/i 
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BEFORFi THE KHYBER.PAKHTIJNrKHWA SERVICB TRTBUNAL,PES-HAWAR ■ 
“ ^ AT CAM? COURT ABb6tTABAD.

•/' •S'ervic.e Appeal No. 1377/2015 Uf \\
\1 •Bi :A;

\ • !
10.12.2015-Date of Institution' ...

VA.... ■
'Z2V\

20.02.2019Date of Decision

Syeci Naveed Shah son of Muazzam Shah, PST, Govt: Primary School Maira
(Appellant)Hajaam, District Mansehra.

VERSUS0

Govt: of Khyber Pakhtunlchwa, throi gh Secretary Elementary and Secondary
(Respondents) -Education, Peshawar and two others.i'I

■MR. MUHAMMAD ARSHAD KHAN TANOLI, 
Advocate

\ MR. MUHAMMAD BILAL, '
Deputy District Attorney

For appellant.

For respondents

MEMBER(Executive) 
MEMBER(Judicial)'

• MR. AHMAD liASSAN, •
, MR. MUHAMMAD AMIN KHAN KUNDI '1

JUDGMENT

Arguments of. the learned' co^spi--|fQ^AHMAD HASSAN, MEMBER:-

parties heard and. record perused.

A-RGUM.ENTS

Learned counsel for the appellant argued, that j^he joined the Education Department 

as PS'f on 22.11.1994. That'hi^.services were terminated vide order'dated 13.02.1997-. 

,AFl:er promulgation of Khyber Pakhtunkhwa Sacked Employees Appointment Act, 2012 

all the employees who >vere appointed in the year 1993-96 and terminated in 1997-98 

were reinstated. As the appellant was not reinstated so he filed writ petition no. 401- 

■, -; .A/201'2 before the Peshawar High Court, Abbottabad bench, .Tudginent of the Pesh .war 

l-ligh Court Abbottabad bench dated 22.05.2013 was not implemented by the respon. ents 

so C.CO.C no. 70-A/2013 was filed. Resultantly, vide impugned order dated 01.07.2015 

the appellant was reinstated in service with immediate effect, Feeling aggrieved, he hied

1

>

) ■

L
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ponded within, the stipulated perioddepartmental cippeal on 29.07.2015 which was no! 

hence, the present service appeal. The appellant is required to give all service beneli.ts

res

w.e.f 03.02.1997 to 01.07.2015.

Learned Deputy, District Attorney argued that as the appellant was appointed in 

violation of invogue rules, hence, his services were terminated vide order dated 

13.02.1997.TJneier the Khyber -Pakhtunldtwa Sacked Employees Appointment Act 2012 

, he was reappointed as PST.vide,order dated 01.07.2015. According Section-5 of the said 

Act .sacked employees shall not be entitled to claim seniority and other back benefits. 

Appellant was treated according to law ai.d rules.

. j.

5

CONCLUSION.

It is not disputed that initially the appellant was appointed as PST- at GPS D .m 

Nalla on 22.02.1994. Later’on when it came to the notice of the respondents that nis' i 

appointment was made in violation of rules, hence, his services were terminated v:de 

order dated 13.02.1997.' In-the meanwhile the. provincial government promulgaied

4.

K

7 appellant were not redressed at departmental level he resorted to litigation by tiling writ 

petition in Peshawar High Court, Abbottabad Bench., Finally in pursuance of the ■ 

directions of the Peshawar high Court, Abbottabad Bench he was appointed as PSt at , . 

GPS Mira Halam with immediate effect vide order dated 01.07.2015. The appellant is 

asking for reappointment from the date of bis termination trom service dated 03.02.1997. 

Attention is drawn to Section-5 of the aforementioned Act, wherein it is clearly la,id down 

(hat the sacked employee shall not be entitled to claim seniority and other back benefits.

The .relevant provision is reproduced below:-
n;? •

^^A sacked eniployec appoinled under Section-3, slrail not be
. entitled to nny claim of seniority, promotion or other back

^^‘’\benefits and his appointment shall be considered as frg^
......... " —* '-------------- --------------- :

v>^^n:)ointment”

1.
' ■■■AG

V-.. ■ W r.l
...Mu-A

V-/ V.
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As a. sequel to above, the appeal’ is disaiissed. Parties are left to bear their o vn 

costs. Fite be consigned to the record room.>

VJ\
"̂^CAFIMAD HASSAN) ' 

Member
Camp Court Abbottabad.

/J-'/

(MUHAMMAD AMIN KHAN KUNDI) 
• Member ' .

I

ANNOUNCED
20.02.2019

A//'O

ov "i

Ce:^y2^g 5Vvc------

Uryc^;'- —

Mo'ne cS Cv

• D.;v,i -iK O.?:-

5>ate of SJ'C'Uvery of Co^y-------



■All communications shoujd:- v-bc..: 
.-.addressed,' :t,o, Registrar' ,kbk.- '

.' Service Tribunal and ^'nOt; any-'official '; 
iby name; . . j', T •' -f ... . 

RHYBES PAKHTUNKtfA

SERVICE TRIBUNAL, PESHAWAR
No. /ST

Ph:- 091:9212281- ,. 
Fax:- 091-92:13262

Dated: 72021

To

The District Education Officer, 
Government of Khy.ber Pakhtunkh\A/a, 
Peshawar. •

Subject: judgment in appeal no. 912/2018. mr. hakam khan.

! am directed to forward herewith a certified copy of Judgement 
dated 27.09.2021 passed by this Tribunal on the. above subject for strict 
compliance.

Enel: As above

registrar"^
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR

ki
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MR; JUSTICE IJAZ UL AHSMS
, HCJ

a.7^.P OFAr.Q-P, 471-P_JL-
p^^.rrTiONSc r\/a--

Kfiyber J’oWauftkJiu^ci
1203 of 2013}.

2016.. J2 07.20J6 pa.5scd fiy
in Appeals /Vo. J202 anddalcd(Affain.'^t the jiidgmEnl

ScriJici: Tnhunai Cujnp Court. Swai

A'luhamjfnad Sher)^^- 

.^nvvar Zcb.
fm CP.-i09'l'/}(SJ

Government of Kl'iybcrI Education (E&S), 
Peshawar and others.

The Secretarj^ to
Palditunlchwa,
^(>1 CPs, •} 71 -P «.‘U ‘172-Py } d}

..,Petitioner(sj
Versus

Education (E&S), Government of Kliyber
The Secretary to 
Palchtunkliwa, Peshawar and others.
(ina'.s.‘W8-P&<60P/S6)

Muhammad Sheryai.
(u\.a‘.'}7}-P/]6) '

Anwar Zeb.
f.n CP.<72-P/10}

...J^espondentfsj

.V
Mr. M. Asif, ASC.
^ror PetJliDnc« in CPs.468‘P & <69-P/
For Resporuiciits in CPs.471'P& 472’P/IO))

Barrister Qdsim Wadood, Addl.
a.g. KP,
f(jiCPs.47i’Plk‘}72’P/i6))

For tlie Petitioner(s):

27:^a.2D20.Date of Hearing:

ORDERS-.
____..

RircSAR: Sie learned

Additional Advocate

ibr the Petitibnpsiigi
.J’*

.*■' i
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i-fi Ci\-ij pccjtjonii No.
Asii", learned 

*16i5-p and 469-P 

^'o.46fi-p and 469 

P^^‘^'oners) were employed

ASC for U^c 

or 2016. The

of 2016 (lo

as Fre Teachers.

r pet}i.ioncr.s i
r

PeODoners i;«n CiviJ PetiUons

referred 

TilCLT iicmccs Avcrc terndnated in Uicji’ear 1997 

appeaJs before Lhc 

Tribunal") wJiich

agdlnstwhich 

Wiybcr PaJdu-urvkh 

'I'de judgment dated 

direction

rliey filed i>*cn']cc
wa^cr\'ice r'nbunal

0‘^-0J.20i3 accepted the appcaJs uQth
to Uic^Respondents 

dircedo
consider U,eir gncvanccs.

Pursuant to this 

reinstated in 

tJic date of 

Were not ajJow'cd to 

out of

appeals before the 

i2.07.20l6

^ oi tile Tn-bunaJ, 

iicnqcc, vide Office
petitioners were

Order dated 05.07.2013 from
their taldng charge but

^ack benefits
t^icm for tiic period

remained 

service

^PUgned judgment dated

service. Thepetitioners p'again filed
WbunaJ 1mwJijch vide i

m
tJic acceptedappeals. mmm

2.
learned 

^ petitioners 

£ire unable to 

beeii allowed to th

the :

counsel for the 

were entitled

•see as to how such bad

em more so when ino

°^-01.2013 no such

petitionerstiiat ti-j contends
to grant of back b

cnefits but

c benefits could have

earlier judgment of

relief was all
■Tribunal dated

tile owed topetitioners

J2.07.2016 also apparenH
PParen^np such relief h

them. He adds th^i-

by the impugned i
judgment dated 

been granted to

employeesS^'^cn back benefits

3. . a

^''^e have
pehtioneii to' sK--' ed counsef#!■/ -the

\
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before Lhe IVibunaJ such point has been urged or onj' other 

ground ui this regard was taken. He went Uirough the 

of appeal oiid conceded UiaL no such assertion in tire memo of 

appeal Was Lalccn by the petitioners. The Tribunal has 

disallowed back benefits to tire petitioners twace oxid it is

memo

'V

;!i
ob\aous that such has been disallowed to Uie petitioners for 

the reason that jjrcy have not served the department for the 

said period and there is no material on record on tlie basis of 

which relief of back benefits could be allowed to them. There 

appears no

othenrisc, "no

«
illegality in the impugned judgment, 

substemtial question

Even

of law of public 

importance in terms of Article 212(3) of the Conshtution of

the Islamic Republic of Pakistan, 1973 has been raised.

I
5. For what has been discussed above, all the listed 

petitions being devoid of merit stand dismissed 

appeal is refused.
and leave to

6. l£ is however observed that the 

allowed counting of tlieir service for the

pa^onent of pensionary beneSts. ’

petitioners vidll be

protected period for

A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR;^
AT CAMP COURT. ABBOTTABAD

Service Appeal No. 912/2018

18.07.2018
27.09.2021

Date of Institution 

Date of Decision

Hakam Khan S/0 Gohar Rehman P.S.T Government Primary 

School Arab Khan Tehsil and District, Abbottabad.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary 

Elementary 8<. Secondary Edycatlon, Peshawar and two others.
• . r

(Respondents)

Muhammad Arshad Khan Tanoli, 
Advocate For appellant.

Muhammad Rasheed, 
Deputy District Attorney For respondents.

AHMAD SULTAN TAREEN 

ROZINA REHMAN
CHAIRMAN 

MEMBER (J)

JUDGMENT

ROZINA REHMAN, MEMBER fJ): The relevant facts leading to filing

of instant lappeal are that appellant was appointed as P.S.T in the ,

year 1994 and was terminated from service-in the year 1997. He filed

writ petition before the High Court and vide order dated 03.04.2018

of the august Court, the petition was disposed of with direction to the

petitioner to appear before the District Education Officer alongwith his

*
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To f ■

The Secretaiy, ;
Elementary and Secondary Education, 
Khyber Pakhtoonkhwa.

!

1 '•
i

Subject request EOR AD.TTTSTIUFNT

Respected Sir,
; .

due reverent, it is stated that I am working as SS BPSt 18 Histoiw 
/ Civics at Govt; Girls Higher Secondary School No 02 Mansehra, while I am a 
resident of Havehan District Abbottabad, I am facing too many hardships while 
tiavelmg fi-om Havehan to Mansehra and Mansehra to Havelian. A huge amount of 
ime IS spent m travelmg. I have to look after sick my mother who is living with . 

me and recently got brain hemorrhage. Although, she survived of the hemoirhage 
however she requires more care and attention. Due to long distance it is neither 
possible for me to give proper time to my school going children nor look after my 
111 mother. This is not only difficult but also affecting my family as well as

» b‘rL"!'•• <=•« a* Higher Second.o'

Abbottabad created after the promotion of MS. Nasreen Aslam to PBS-19 
numanitanan grounds please. on

/I
Dated /7/

/■7 7
Yours sincerely.v

■m \
: .^-y/

Shakila Bibi SS H/Civics 
■> c/ L- GGHSS No-02 Manselira

/

V4-12

1
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termination order and other related documents, so that his case be

considered and vide order bearing endorsement No.2829-74 dated

20.02.2018, appellant alongwith others were appointed against the 

post of P.S.T in B.P.S-12 w.e.f the date of their taking over the 

charge. The respondents were supposed to issue appointment order

of the appellant from the year of promulgation of Khyber 

Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, hence.

feeling aggrieved he filed departmental appeal which was not

responded to, hence, the present service appeal.

We have heard Muhammad Arshad Khan Tanoli Advocate for2.

appellant and Muhammad Rasheed, learned Deputy District Attorney 

for the respondents and have gone through the record and the 

proceedings of the case in minute particulars.

3. Muhammad Arshad Khan Tanoli Advocate learned counsel

appearing on behalf of appellant, inter-alia, argued that the 

respondent was supposed to appoint appellant under the Khyber 

Pakhtunkhwa Sacked Employees (Appointment)Act, 2012 when the 

said Act was promulgated In the year 2012 but his appointment order 

was issued on 20.02.2018 which is against law and discriminatory. 

Learned counsel further argued that some of the employees who 

were juniors to appellant were appointed, whereas, appellant was 

reinstated later on, which act is against the principle of equality and 

natural justice. He submitted that appellant is to be treated at par 

with other employees in the said Department and lastly, he submitted

1,^
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5. That though the appellant had been dismissed from 

service by the Deputy Commandant Elite Force KPK 

Peshav/ar but copy of order was never sent to him on his 

home address through any means. The order was hardly 

obtained after recovery of health in the year 2020 on 

personal efforts.

6. That no proper departmental inquiry was conducted. 

Neither appellant was issued with a Charge Sheet nor was 

served upon any Show Cause Notice. Even opportunity of 

personal hearing was ever provided to him.

7., That appellant aggrieved of the order dated 15-04-2015 

of Depufy Commandanf, Elite Force KPK, Peshawar 

preferred a deparfmenfal appeal fo the Commandant 

Elite Force, KPK, Peshawar. (Copy of departmental appeal 

dated 17-03-2020 is attached as Annexure "C”).

8. That without giving any heed to averments of appellanf’s 

deparfmenfal appeal or placinn if before fhe concerned 

appellafe aufhorify, fhe Depufy Commandanf Elife Force 

KPK, Peshawar af his own accord decided and rejecfed 

the same vide order dated 21-09-2020. (Copy of order 

dated 21 -09-2020 is attached as Annexure-(“D”).

9. That instant service appeal is being delayed with/tf... 

Days delay due to illness of appellanf (copy of medical 

certificate is attached as “E”), inter alia, on the following 

as well as other grounds:-
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that similar employees were given benefit by the Apex court by ' 

counting of their service for the protected period for payment of 

pensionary benefits, therefore, request was made for the stated relief.

4. As against that, learned A.A.G submitted that appellant was '

appointed as P.S.T under the Khyber Pakhtunkhwa Sacked Employees

(Appointment) Act, 2012 as well as upon the direction of august High 

Court Abbottabad Bench. He submitted that as per Section-5 of the 

Sacked Employees (Appointment) Act, 2012, sacked employees shall

not be entitled to seniority and other back benefits and that such

nature cases were dismissed by the Service Tribunal. He, therefore.

requested for dismissal of the Instant service appeal.

From the record, it is evident that appellant was appointed in 

the year 1994 and was terminated in 1997. Sacked Employees 

(Appointment) Act, 2012 was specifically promulgated to extend relief

4.

to such sacked employees. Appellant was not considered for the

reason best known to the respondents. The respondents however, 

considered other similar cases just after promulgation of the Act ibid 

which was discriminatory on the part of respondents. It was upon the 

intervention of the Hon'ble Peshawar High court that appellant was 

reinstated at a belated stage in 2018 but with immediate effect. The

main concern of the appellant is that such employees would reach the 

age of superannuation before earning qualifying service for 

pensionary benefits. We have observed that appellant had possessed 

all the qualifications as prescribed in the Act like others. It is also on



account of his great services in police2. That on
department the appellant was promoted to the rank of

Head Constable. Subsequently the appellant’s services

transferred to. Elite Force KPK Peshawar on 

deputation basis. While appellant serving the Elite Force 

KPK at District Mansehra, he took one month Earned 

Leave in November 2014 on account of some domestic 

problems. (Copy of leave sanction report dated 02-12- 

2014 is attached as Annexure-“A’').

were

k

s
3. That unfortunately the appellant seriously fell ill in the 

Month of February 2015 and could not join back his duties 

expiry of above ieave. He informed his officers abouton
his sickness and medical treatment. Appellant was

regularly submitted leave

to his officers
Heconfined to bed.

applications alongwith medical documents 

for sanction of leave. The appellant was always assured 

leave would be got sanctioned from thethat his
competent authority. All necessary documents of medical

treatment will be produced at the time of submitting re

joinder or at arguments stage.

4. That appellant continued his medical treatment but of no

bed for aboutavail. The appellant remained confined to
got his health recovered, heWhen he04 years.

■ approached his office for joining his duties but he

apprised that his services had been

was not

=~allowed .rather 

dismissed by the Deputy Commandant, KPK Elite Force,
dated 15-04-2015. (Copy ofJ?eshawar vide his order

dismissal order 

Annexure-“B”).

attached asdated 15-04-2015 is

I



4w

record that co-ernployees tried their level best for back benefits and

their cases were dismissed by this Tribunal as their earlier stance was

to get all service benefits. Feeling aggrieved from the judgment of

this Tribunal CPLAs were filed in the Apex Court and relief of back

benefits to co-employees was refused by the Apex Court too.

However, Apex Court allowed counting of their service for the 

protected period for payment of pensionary benefits. The present 

appellant has a strong case as he had every right to be reinstated just 

after promulgation of the Act ibid as he has requisite qualification as 

prescribed in the Act. His claim was accepted by the august High 

Court and reinstatement was ordered.

5. The present appellant has also prayed for all service back 

benefits with a request for counting of his service for the protected 

period in the light of judgment'of the Apex Court which was passed in 

the case of co-employees. So, from the record, it is crystal dear that 

despite promulgation of an Act in the year 2012, appointment order 

of the appellant was issued in the year 2018 and that too, on the 

directions of august High Court. No doubt, similar appeals of the 

sacked employees were dismissed regarding the back benefits but the 

Apex Court allowed the co-employees counting of their service 

protected period for payment of pensionary benefits only. Case of the 

present appellant is at par with those Sacked employees who were

granted this benefit by the Apex Court as well as with those------

employees in Service Appeal No.572/2019^ therefore, this appeal is

\

/
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RgFQRE honourable KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No

Wajid Khan S/O Shamraiz Khan (Ex-Head Constable District 
Police Abbottabad) Village Nowshehra, Tehsil Havailian, District 
Abbottabad.

Appellant
VERSUS

1 Commandant Elite Force, Khyber Paktunkhwa, Peshawar.
2. Deputy Commandant Elite Force, K.P.K., Peshawar.
3. District Police Officer Abboffabad,
4. Depufy Superintendenf of Police, Elife Force, Hazara Region,

Respondents
Abbottabad.

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
- 1974 AGAINST ORDER DATED 15-04-2015 OF DEPUTY

COMMANDANT ELITE FORCE KHYBER PAHTUNKHWA PESHAWAR
WHEREBY APPELLANT HAS BEEN DISMISSED FROM SERVICE AND
ORDER DATED 21-09-M2Q WHEREBY HIS DEPARTMENTAL APPEAL

ACT

HAS BEEN REJECTED.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL OR[^
15-04-2015 AND 21-09-2020 OF RESPONDENTS MAYDATED__________________

ORACIOUSLY BE SET ASIDE AND THE APPELLANT BE REINSTATEDJN
SERVICE FROM THE DATE OF DISMISSAL WITH GRANT OFHIS

CONSEQUENTIAL SERVICE BACK BENEFITS.

Respectfully sheweth"

That appellant was inducted in District Police Abbottabad 

as a constable on 05-03-2002. He always performed his 

assigned duties with devotion, dedication and honesty to 

the entire satisfaction of his superiors. He was awarded

with

occasions

1.

commendation certificates and cash awards on
He hasdue to his tremendous service, 

meritorious service record at his credit.
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accepted tO- the extent that appellant is allowed counting of -^hls 

service from the date of promulgation of Khyber Pakhtunkhwa Sacked 

Employees (Appointment) Act, 2012 only for payment of pensionary 
benefits subject to decision ^the Apex Court in view of Para-12 

delivered in .. Parties are left to bear thei/ own costs. File be

consigned to the record room.

ANNOUNCED.
08.09.2021 f.

\ YttdA

(Ahmad Sultan Tareen) 
Chairman

(Rozina Rehman) 
Member (J)

cx



t ■

' RFFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No..

Wajid Khan S/O Shamraiz Khan (Ex-Head Constable District 
Police Abbottabad) Village Nowshehra, Tehsil Havailian, District 
Abbottabad.

Appellant
VERSUS

/

1 = Commandant Elite Force, Khyber Paktunkhwa, Peshawar.
2. Deputy Comm'dndant'Elite Force, K.P.K., Peshawar.
3. District Police Officer Abbottabad.
4. Deputy Superintendent of Police, Elite Force, Hazara Region, 

Abbottabad. ,
Respondents

SERVICE APPEAL

INDEX
PageAnn-

exure
Description of DocumentS/Np

No.
OT-08Appeal & Condonation Application. - 

Leave sanction reporf dated 02-12-2014 

Dismissal Order dated 15-04-2015 

Departmental Appeal dated 17-03-2020 

Appellate Order dated 21-09-2020 

Medical Certificate dated 

Wakalatnama

09"A"2.
10“B"3.'
11-12“C”4.
13D”-1{

5.
14-20206.

7.

Appellant
Through

VI ^
(Mohammad Aslam Tanoli) 

Advocate High Court
at HaripurDated: >^-10-2020
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W.PNo. ^bT of2(

Mansoor Ali Khan son of Muhammad Ayaz 
Khan resident of Shohal Najaf Khan, Tehsil 
Balakot District Mansehra Petitioner

VERSUS

1. Government of Khyber Pakhtunkhwa 
through Secretaiy Elementary and Secondary 
Education, Peshawar.

I II
Director, Elementary and Secondary 
Education, Peshawar.

2.

District Education Officer (Male), Mansehra.

Deputy District Education Officer (Male), 
Mansehra.

3.

4.

!.5, District Accounts Officer, Mansehra.
........ Respondents.

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMICCe

REPUBLIC OF PAKISTAN, 1973 FOR A\l\I 3 S' j

DECLARATION TO THE EFFECT
Peshawar Hig 

Authoriied THAT NON-APPOINTMENT OF THE
k I PETITIONER AS PST TEACHER IN p''

EDUCATION DEPARTMENT UNDER

SACKED EMPLOYEES ACT. 2012 BY
THE RESPONDENTS DESPITE
FULFILLING ALL THE LEGAL
REQUIREMENTS AS WELL AS

I

i
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r>bCU]VlENTS IN ACCORD ANt:E» * »

I
WITH THE JUDGMENT OF THIS

HONOURABLE COURT IN WRIT

I^ETITION NO,216-A/2015 AND W.P

NO,702-A OF 2014 ALONGWITH THE
. C.O.C N0.46-A OF 2016 IS WRONG2

{ILLEGAL. AGAINST THE LAW AND

FACTS. ARBITRARY, FANCIFUL1

PERVERSE. WITHOUT LAWFUL

AUTHORITY, BASED ON MALAFIDE,
POLITICALLY MOTIVATED. AGAINST
THE FUNDAMENTAL RIGHTS OF
THE PETITIONERS HENCE BEING

UNCONSTITUTIONAL LIABLE TO BE
!

STRUCK DOWN.

PRAYER: ^
On acceptance of the instant Writ

Petition, non-appointment of the 

petitioner as PST Teacher in 

Education Department under Sacked 

Employees Act, 2012 by the 

respondents despite fulfilling all the 

legal requirements as well as 

documents in accordance with the 

judgment of this Honourable Court 

in Writ Petition No;216-A/2015 and 

W.P No.702-A of 2014 alongwith the 

b.O.C No.46-A of 2016 may please
i

be declared as wrong, illegal, against
: I » • -

the law and facts, arbitrary, fanciful,

Certified to be
EXAMINER /

2 3 SERM21
i

Peshawar High Court Atd. Bench i 
Authorized Under Se: 75 Evid Ofiws:!

-*■
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Proceeciings
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22,O9.202f WPNo.967'^A/2019

PFespnt: Mr: Junaid Anwar Khan,, Advocate, for the 
petitioner.

Sardar Muharrirfiad Asif, Assistant AG for the 
offieiat resppndenfe.

***

The torrher Mated that the rnatter is pending

iMope thes^uguM Supreme &urt and® then this ease
i

:be adjpuphed 4ine die.. %ier 'apcordingiy;. Office is 

directed to re-list the: :case err formal application of either

ef the parties after ^deoiiiph et foe Supreni?: Qourt of
!

PakiMan: V

■r

^JUDGE

gyu 00 E-;

CertV •;

m ■•i

2 3^ 1
Court Atd. Bench
Sc: 75EvidOrjj^Peshawar High 

AuthorizertjMe

(^had Iqbal) '
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