g“ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
= AT CAMP COURT, ABBOTTABAD :

Service Appeal No. 912/2018

Date of Institution ... - 18.07.2018
Date of Decision 27,09.2021

Hakam Khan S/O Gohar Rehman P.S.T Government Primary '"3.}::
School Arab Khan Tehsil and District, Abbottabad. w f
(Appellant) %

VERSUS

Government of _Khyber Pakhtunkhwa through Secretary K
Elementary & Secondary Education, Peshawar and two others. -

(Respondents)

e k- "N

Muhammad Arshad Khan Tanoli,
Advocate ...  For appellant.

Muhammad Rasheed,

oo

Lot L

Deputy District Attorney .. For res‘po,ndent:s"".
AHMAD SULTAN TAREEN s CHAIRMAN o
ROZINA REHMAN MEMBER (J)-~ ‘
‘ JUDGMENT |
- ROZINA REHMAN, MEMBER (J): The relevant facts leading to filing

of instant appeal are that appellant was appointed as P.S.T in the

s / year 1994 and was terminated from service in the year 1997. He filed

. writ petition before the High Court and vide order dated 03.04.2018 -

of the august Court, the petition was disposed of with direcfion to the
petitioher to appear before the District Education Officer alongwith his
termination order and other related documents, so that his case be
considered and vide brder bearing endorsement No.2829—74 dated

20.02.2018, appellant alongwith others were appointed against"tbe

"
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post of P.S.T in B.P.S-12 w.e.f the date of fheir taking over the
charge. The respondents were supposed to issue appointment ordér
of the appellant from the year of prbhulgation of Khyber
PakhtUnkhwa Sacked Employees (Appointment) Act, 2012, hence,
feeling aggrieved he filed departmental appeal which was not

responded to, hence, the present service appeal.

2. We have heard Muhammad Arshad Khan Tanoli Advocate for
éppeilant and Muhammad Rasheed, learned Deputy District Attorney
for the respondents and have gone through the record and the

proceedings of the case in minute particulars.

3. Muhammad -Arshad Khan Tanoli Advocate Iearﬁed counsel
appearing on behalf of appellant, inter-alia, argued that the
respondent was supposed to appoint appellant under the Khyber
Pakhtunkhwa Sacked Employees (Appointment)Act, 2012 when the
said Act was promulgated in the year 2012 but his appointment order
was issued on 20.02.2A018 which is against law and discriminatory.

Learned counsel further argued that some of the employees who

were juniors to appellant were appointed, whereas, appellant was

reinstated later on, which act is against the principle of equality and

natural justice. He submitted that appellant is to be treated at par

| with other employees in the said Department and lastly;, he submitted

that similar employees were given benefit by the Apex court by

counting of their service for the protected period for payment of

pensionary benefits, therefore, request was made for the stated relief. "
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4, As against that, learned D.D.A-submitted that appellant Was
appointed as P.S.T under the Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act, 2012 as well és upon the direction of a‘ugust High
Court Abbottabad Bench. He submitted that as per Section-5 of the
Sacked Employees (Appointment) Act, 2012, sacked employees shall
not be entitled to seniority and other back benefits and that such
nature cases were dism'issed by the Service Tribunal. He, therefore,

requested for dismissal of the instant service appeal.

5. From the record, it is evident that appellant was appointéd in
t‘he year 1994 and was terminated in 1997. Sacked Employees
(Appointment) Act, 2012 was s'peciﬁcally promulgated to extend relief
to such sacked employees. Appellant was not considered' for the
reason best known .to the respondents. The respondents however,
considered other similar cases just after promulgation of the Act ibid
which was discriminatory on the paﬁ of respondents. It was upon the
intervention of the Hon'ble Peshawar High court that appellant was
reinstated at a belated stage in 2018 but with immediate effect. The
main concern of the appellant is that such employees would reach the |
age of superannuation before earning qualifying service for
pensionary benefits. We have observed that appellant had possessed
all the qualifications as prescribed in the Act like others. It is also on
record that co-employees tried their level best for back benefits and
their cases were dismissed by this Tribunal as their earlfier stance was
to get all service benefits. Feeling aggrieved from the judgment of
this Tribunal CPLAs were filed in the Apex Court and relief of back
benefits to co-employees was refused by the Apex Court too.

However, Apex Court allowed counting of their service for the
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protected period for. payment of pensionary benefits. The present
appellant has a strong cése as he had every right to be reinstated just
after promulgation of the Act ibid as he has requisite qualification as
prescribed in the Act. His_claih was accepted by the august High

Court and reinstatement was ordered.

6. -The present appellant has also prayed for all service back
benefits with a request for counting of his service for the protected
period in the light of judgment of the Apex Court which was passed in
the case of co-employées. So,. from the record, it is crystal clear that
despite promulgation of an Act in the year 2012, appointhent order
of the appellant was issued in the year 2018 and that too, on the
directions of august High Court. No doubt, similar appeals of the

sacked employees were dismissed regarding the back benefits but the

Apex Court allowed the co-employees counting of their service

protected period for payment of pensionary benefits only. Case of the
present appellant is at par with those Sacked employees who were
granted this benefit by the 'Ape\X Court as well. as with those
employees in Service Appeal No.572/2019.

7. It merits a mention here that a number of group of cases had

been filed in the Apex Court in which the appointment/promotion

under the Sacked Employees (Reinstatement) Act, 2010, was

impugned and which was decided by the Apex Court through common
judgment dated 16.12.2019. As per Para-12 of the aforementioned
judgment of the Apex Court, certain cases relating to the Khyber

Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 were de-

‘clubbed and have been fixed separately, therefore, appeal in hand is

accepted to the extent that appellant is allowed counting of his
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service from the date of Promulgation of Khyber I5akhtunkhwa Sacked
Employees -(App‘ointment)»Act, 2012 only for payment of pensiohary
benefits subject to the decision of the Apéx Court in relation to Civil
Appeals pertaining to Khyber Pakhtunkhwa Sacked Employees
(Appbintment) Act, 2012 as discussed hereinabove in this judgment.
Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
27.09.2021

Chairman
- Camp Court, A/Abad




Appellant present through counsel.

Muhammad Rasheed,- learned Deputy District Attcrrney

alongwith Toseef ADEO (Litigation) for respondents present.

Arguments heard and record perused.

Vide our judgment of today of this Tribunal placed on file,
this appeal is accepted to the extent that appellant is allowed

counting of his service from the date of Promulgation of

Khyber Pakhtunkhwa Sacked Employees (Appointment)‘ Act,

2012 only for payment of pensionary benefits subject to the

decision of the Apex Court in relation to Civil Appeals
pertaining to Khyber Pakhtunkhwa Sacked Empl‘oyees

(Appointment) Act, 2012. Parties are left to bear their own
costs. File be consigned to the record room.

Announced.

27.09.2021

(AHMAD SULBFAN TA EN) (ROZINA MAN)
CHAIRMAN MEMBER ‘

CAMP COURT, A/ABAD CAMP COURT, AXABAD




26.@2026 Due to COVID 19 the case |s adJourned for the
Lo ':_-sameon 13’022021 IR

18.02.2021 Counsel for appellant present.

Noor Zaman Khattak Iearned DIStI’ICt Attorney for
respondents present. '

Former made a request for ad]ournment Adjourned wnth
dlrect|on to counsel for appellant to furnish Member Copy of the
instant appeal. To come up for arguments on 14.06.2021 before
D.B at Camp Court, Abbottabad. |

\ Ay —

- i(Atig ur-Rehman Wazir) -~ =0 o0 (Roziné Rehman)

Member (E) Member(J)

Camp Court, A/Abad * . +.Camp Court, A/Abad
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17.11.2020

Mr.-Zahid, Clerk-to-counsel for the appellant is present.

Mr. Usman Ghani, District Attorney alongwith Mr. Muhammad
Touseef, ADEO (Litigation) for respondents are present.

. Former requested for adjournment that learned counsel
for the appellant is engaged before the Hon’ble Peshawar High
Court, Abbottabad Bench.

Adjourned to 20.01.2021 on which date to come up for
-

arguments befyre D.B at camp court Abbottabad. —

A —
(Mian Muhammzm)/ (Muhammad Jama
Member(E) Member(J)
Camp Court Abbottabad
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Due to covid ,19 case to come up for the sameon /- /

at camp court abbottabad.

L ' ' Reader

Due to summer vacation case to come up for the same on
T s yat]

n / a[ /90 at camp court abbottabad.

[7.09.2020 Appellant has not forth come. Mr. Usman Ghani, District
~ Attorney alongwith Mr. Muhammad Touseef, ADO (Litigation) .

for respondents present.

T It was due to pandemic of Covid-19,the two consecutive
I ‘ adjournment was made in the instant appeal, therefore, in the
circumstances, we deem--'ég it appropriate to inform the appellant
afresh by issuing of a notice. The record also reveal§y that
Member Copy has not beén furnished by the appellant. The
respective clerk of counsel for the appellant is present at the
moment is directed to ensure‘the supply of the copies of all the
documents of the Hon’able Member of this Tribunal till then : ,/‘1

“the case is adjourned to 17.11.2020 for arguments before D.B at
Ll it | T

(Mian Muhammad) - : (Muhammad-Jamal) ) ’?
Member(E) ' Member - "
' ) Camp Court A/Abad

kel
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19.11.2019 Clerk to counse] for the appellant present. Mr. Usman igs

Ghani, District . Attorney alengwith Mr. Hamid- Maﬁsoor, o
Assistant for respondents present. Clerk to counsel for the'
'appellan‘; seeks adjournment as his counsel is indisposed.
 Appellant is directed 1o submit member copy of the instant
aplﬁeal. Adjourn. To come up for arguments on 23.01.2020
before D.B at 'Camp Cou'rt, Abbottabad. |

. | - Member ; Member
R B : : Camp Court Abbottabad
123.01.2020 _ Clerk to counsel for the appellant present. Mr. Ziaullah,

DDA for the respondents present. Due to general strike of the
bar_on_ the call of Khyber PakhtunkhwaBarCounéil,gthe 'casefis
adjourned. To come up for further proceedings on 20.02.2.020
before D.B at camp court Abbottabad. . |

|

\

| | ~ :
Member _ Member _ : :"

g Camp Court A/Abad -
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- ~23.05.2019 Counsel for the appellant and Mr. Muhammad Bilal,
e | Deputy District Attorney for the respondents present. Neither
written reply on behalf of respondents submitted nor
representative of the department is present therefore, notice be
issued to the respondents with the direction to direct the:
represeﬁtative to attend the court and submit written reply on the
next date positively. Adjourned to 11.07.2019 for written
. ,::,__reply/comménts before S.B at Camp Court Abbottabad.

(Muhafnm%m;n Khan Kundi)
Member
Camp Court Abbottabad

11.07.2019 Counsel for the appellant and Mr. Faheem Anwar, ADO
| alongwith Mr. Muhammad Bilal Khan, Deputy District Attorney

for the réspondents present. Representative of the department

submitted written reply on behalf of respoﬁdents No. 1 to0.3. Case

to come up for rejoinder and arguments on 17.09.2019 before D.B

_ at Camp Court Abbottabad. - -~
- (Muhamn%in Khan Kundi)
o Member
- _ Camp Court Abbottabad
. ‘ X v . A .
17.09:2019 Counsel for the appellant and Mr. Muhammad Bilal Khan,

Deputy District Attorney alongwith Mr. Muhammad Touseef,
ADO for the respondents pfesent. Learned counsel for the
appellant requested for adjournment. Adjourned to 19.11.2019 for
rejoinder and arguments before D.B at Camp Court Abbottabad. |

(Hussain Shah) , (Muhan% Khan Kundl) Tk

Member Member ’
Camp Court Abbottabad Camp Court Abbottabad *




19.03.2019 Counsel for the appellant Hakam Khan present.
. Preliminary arguments heard. It was contended by learned counsel

for the appellant that the appellant was appointed as Primary

School Teacher in the year 1994. He was dismissed from service

in the year 1997. The appellant was again appointéd/reinstated in

service on the direction of worthy High Court vide order dated

23.04.1998 however, after three months, the respondent-

_department again dismissed the appellant on T2_”6.O7.I998 without

' % any reason. It was further contended that later on Government

, Sacked Employees Act, 2012 wherein it was mentioned
that the Sacked Enip]oyees will be appointed oﬁ 2"5%. quota
however, the respondent-department appointed the 'appellaht in
the year 2018. The appellant filed departmental appeal but the
same was not responded hence, the present service appéal. It was
further contended that as it was mentioned in the Sacked
Employees Act, 2012 that the sacked employees will be appointed
on 25% quota in pursuance of Sacked Employees Act, 2012
therefore, the respondent-department was required to appoint the

appellant just after Sacked Employees Act, 2012 but he was
appointed in the year 2018 which has affect his seniority.

The contention raised by learned counsel for the appellant
needs consideration. The appeal is admitted for regular subject to

all legal objections. The appellant is directed to deposit security

/N
An=ailan "; <d

Ssurity & Process Fea »  S.B at Camp Court Abbottabad.

- -

e o ——— M —"
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(Muhammad Amin Khan Kundi)
Member
Camp Court Abbottabad

respondents for written reply/comments for 23.05.2019 before

and process fee within 10 days thereafter, notice be issued to the '

%;
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‘ '16.11.2018 " Appellant in poerson present.. Due to retirement of ‘:ghe
‘- | Hob’ble Chairman the Service Tribunal is incomplete. Tour to :
Camp Court Abbéttabad has been cancelled. To come ijp for fhe ' i‘
same on 18.01.2019 at camp court Abbottabad. | L

A/Abad

18.01.2019 Clerk to counsel for the appellant present and seeks
- adjournment as learned counsel for the appellant is not in-
attendance. Adjourn. To come up prelimiﬁary hearing on

19.03.2019 before S.B at Camp Court Abbottabad.

ja%d
Member
Camp Court A/Abad
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" _FORM OF ORDER SHEET

2)-"1-26 1y

19.09.2018

!

g

Court of
Case No. 912/2018
S.No. | Date of Order Order or other proceedings with signature of judge
i P_roceedin gs
17 2 3
11 18/07/2018

The appeal of Mr. Hakam Khan presented by Mr.
Muhammad Arshad Khan Tanoli Advocate may be entered in the
Institution register and put up to the Wrothy Chairman for

proper order please. - ' -

REGISTRAR
The case is entrusted to Touring S. Bench at Abbottabad for

preliminary hearing to be put up there on-

2l.09-20(%
-

CHAIRMAN

Since 21st September, 2018 has been declared
s' public holiday-on account of Moharram, therefore;

ase is adjourned to 15.11.2018 for preliminary hearing

before the S.B at camp court; Abbottabad. -

&

Chairman
Camp court, A/Abad




BEFORE THE CHAIRMAN KHYBER PAKHTUNKHUWA
| SERVICE TRIBUNAL, PESHAWAR

Service Appeal. NO_Q l & /2018

Hakam Khan S/o Gohar Rehman PST Government Primary School Arab Khan
Tehsil and District, Abbottabad.

VERSUS

. APPELALLANT = ‘

Government of KPK through Secretary Elementary and Secondary Education, ”
Peshawar and Others. ‘

..RESPONDENTS

Sérvicé Appeal 4_
Index

S.no Description Page# " Annexure
I Service Appeal on behalf of Appellant along with 1-7

Affidavit & Certificate ’
2. Copy of First Appointment & Termination letters Q-21 A& B3 .
3. Cop‘y of Khyber Pakhtunkhuwa Sacked 22.27 C

Employment Act, 2012 '
4, C()py. of Writ Petition 731-A/2016 28-39 D 1
5. Copy of the Judgment of the Honourable PHC 40-47 k- .

Abbottabad bench Court
6. Copy of Appointment. letter 48-50 I
7. Copy Of Departmental Appeél 51-53 G
8. Copies of giul_hilar_l?tmployces 54-58 H' B
9 Wakalatnama - 59

~ Dated: _{gg_/zo 18

Through

uhammad A

Appellant §

Shad Khan Tanoli A
Advocate High Court, Abbottabad . ¢




BEFORE THE CHAIRMAN SERVICE TRIBUNAL KHYBER :,
PAKHTUNKHUWA, PESHAWAR

Service Appeal. No f' ] 2— /(/;_;01 8

Hakam Khan S/o Gohar Rehman PST Government Primary School Arab
Khan Tehsil and District, Abbottabad. B

..APPELALLANT
Kbybor pagy,

Berviee T

m?{ hWa[

bunay

versus e T
Dateg J‘Q% /g

i Government of KPK through Secretary Elementary and Secondary
I.ducation, Peshawar.

[}

Director Elementary & Secondary Education Khyber Pakhtunkhuwa
Peshawar

/—- 3. District Education Officer (Male) District Mansehra.

...Respondents
o
- E’iiedtm [y - ’
: NS SERVICE APPEAL UNDER SECTION 4 OI' SERVICE
Regﬂstr&gﬂ& ' : R

CTRIBUNAL  ACT 1974 T'OR I)l?iC'l"...,AR"\A'l'l()N TO THE

EFFECT THAT THE APPELLANT WAS RESTRAINED IN .
SERVICE WITH ETFFECT FROM VIDE APPOINTMENT
ORDER ENDST NO: 2829-74 DATED : 20-02-2018 UNDER *

KPK SACKED EMPLOYEES APPOINTMENT ACT 2012, |

)
.
M
{
‘

AS WELL AS IN THE LIGHT OF JUDGEMENT OF

PESHAWAR HIGH COURT BENCH ./-\BB()"‘I'".I‘ABA[') IN

WRIT PETITION NO : 731-A/16THE APPELLANT WAS TO




BE - REINSTATED IN“ ~S:EiiVICE IL HIS DATE
TERMINTAION TFFROM SERVICE [LLE. OR FROM THE
‘DATE OF PR()MUL‘GA'HON OF THE ACT, 2012 WITH
ALL SERVICE BACK BENEFITS, Bi)T RESPONDENT
NO.3 APPOINTED IﬁfﬂlNS'l"A'l’EI) THE APPLELLANT IN
SERVICE i;e: 20-02-2018 L.E. WHICH IS

DISCRIMINATORY, PERVERSE AGAINST THE LAW.

PRAYER: ON ACCEPTANCE OF THE [NSTAT SERVICE
APPEAL RESPONDENTS MAY GRACIOSULY BE
DIRECTED ”l:() GRANT BACK BENEFITS TO 'I"l-l’l‘;:i
/-\PPELLANT LE. THE DATE OF TERMINATION OR
W.E.F THE DATE OF PROMULGAT ION OF SACKED
EMPLOYEES APPO]N'I‘MEN'_’[‘ ACT, 2012 WITH ALL
SRVICE BACK BENEFITS ANY ()’l"l;llil{ RELIEF WHICH |
THIS HONOURABLE TRIBUNAL DEEMS APPROPRJA'["E
IN THE CIRCUMS"I’ANCIES OF THE CASE MAY ALSO BE

JRANTED TO THE APPELLANT.

Respectfully Sheweth,

Brief Facts of the case are as under:-

1.  That  the appéllant was appointed as PST vide 11

endorsement. No 24853-2626 year 1994 and. wasv_

Y |
.}r 1},‘2




terminated vide endorsement no 2017/367 on Dated 13-
02-1997 from .service. Copies of first appointment and
Termination Letter are attached as Annexure *“A” &

(13 3”
.

2. That Govt of Khybér Pakhtunlmuwakannouncecvi KPK.
sacked Employees Appointment act, 2012whefc—:in ali .the
sacked emplqyees who were appoir{te;i in.the year 1‘993—
1996 and terminated from ]997’-1998. 'COpy of Khyber
Palghlunkﬁuwa Sacked Employment Act, 2012 1S

attached Annexure “C”,

| 3. That the respondeh“f NO 3 did not appoint the pctitioner.
as per KPK Sacked Employees act, 2012 in time. Hence, - |
the Aépelléﬁt filed writ petition Né 731—A/l6bef"6re-
Honourable -High Court, Bench Abbottabad for his~
appointment under the said‘Act. Copy of Writ petition 1s. .

attached as Annexure “D”.

-4, That the Appellant filed Writ.‘petition i1:1 [-lon_ouréble
Peshawar I“ligﬁ Court  Abbottabad -~ bench titled |
Muhammad Saeéd & -6tilel's Vs. Govt Of KPK '& others
W.P number 731-A/16 - The honourable. court passed the

judgment on Dated 24-05-2016. Copy of the Judgment of

the Honourable court is attached as Annexure E.




5.

6.

7.

That the Appellant has been appointed. /reinstated in

service appointment order dated 20-02-2018. Copy of

appointment order 1s attached as Annexure “F”.

That the respondent No 3 was -supposed to issue
appointment of the appellant i.e. the year of pr’émulgation
of KPK sacked Employees Act 2012 against 30% served

quota.

That hence, feeling aggfieved the appellant filed
departméntal appeal to the next higher authority but no
reply has so far been made. Therefore the instant service
appeal is filed inter-alia (I)n the following grouﬁds. Copy

of Departmental appeal is attached as Annexure “G”.

Grounds:

a)

That respondent NO.3 was supposed to appoint the
Appellant under KPK Sacked Employees Appointment
Act 2012;. from the date of its as prpmulgal‘_ion but
respondent No.3 finally issued appointment order of the
appellant on dated 20-02-2018 i.e. which is against the
iaw and discri;ninat()lty. Hence the appellant is Qritit.led 1o
have all service back benefits as has been granted by the

I edefal. Govt, in the year, 2010.




b)

d)

That l‘le‘spondent NO.3 appointed some similar employees'
who are juniors in age from the appellant and they have
been: apbointed whereas the app.ella.nt hds not been
appointed/reinstated in service lon the principle of

equality.

That District Education Officer under the control of

respondents No.l & 2issued appointment orders of

similar employees in other districts under the said Act in
the year 2013. Copies of similar employees who were
appointed in other districts are attached as Annexure

“H”

That the Appeilant is to be given all service back benefits

l.e salary w.e.f the date of termination and period of

-service 1.e. 03/02/1997 to 20—()2—2018. 1S too couhted

towards length of qualifying service for pension.

That respondent department has led the appellant to the
place Wllich is utterly unknown to the principle of
jurisprudence and natural justice. The Appellant is to be
treated at par with other employees under the control of

respondents.

That when law prescribe” something which is to be done
In a particular manner that must be done in that manner

and not otherwise.




g) . That there is no othér efficacious and adequatere;ﬁedy

available to the appellant, except the present appeal.

h) That other points shall be raised before the I-Ionou_rable

Tribunal at the'time of arguments.

Prayer:

On acceptant of the instant service appeal respohd;:nts
may graciously be directed to reinstate 'the appellant i.e. lthe date
of his .term‘inz.itic')/n 1.e. the date of promulgatioﬂ of sacked
employees appointment aét, 2012 with all serviceBack benefits
any other relief which . this honourable tribunal deems

appropriate may also be granted to the appellant. -

...APPELLANT
A MUHAMMAD ARSHAD KHAN TANOLI
Dated: ,L«g‘l /2018 (Advocate High Court , Abbottabad)

Through

VERIFICATION :-

Verified on oath that the contents of foregoing appeal are true and correct to the
best of my knowledge and belief and nothing has been concealed therein from this
honourable Court. ' '

M

Appellant




BEFORETHESERVKIYHHBUNAL@KHYBER , |
PAKHTUNKHUWA , PESHWAR | ‘

Service Appeal. No. /2018

Hakam Khan S/o Gohar Rehman PST Government Primary School Arab Khan
Tehsil and District, Abbottabad.
...APPELLANT ‘

VERSUS

Govt. of Khyber Pakhtunkhuwa, Through Secretary Elementary & Secondary

Education, Peshawar and others.

...RESPONDENT

SERVICE APPEAL

AFFIDAVIT

Hakam Khan S/o Gohar Rehman PST Government Primary School Arab Khan
Tehsil and District, Abbottabad, do hereby solemnly affirm and declare that the
contents of foregoing appeal are true and correct-to the best of my knowledge and

belief and nothing has been concealed therein from this Honourable Court.

e

DEPONENT
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APPOINWMENT

Consegquent unon the: flnallzatnon of the lists of un-tralned
~ candidetes dply approved by. the M;nlster for Prlmary Education NWFP, the
following candidates are hereby appointed'in BP -7 @ Rs.1489.fixed
per month plus usual allowances as admissible under the rules wW.e.f.
~ the date of their taking over the charoe agalnqt the vacant post° in the

! ,'1ntere9t of public service:l

| OFpICH OF THE DISIRICT EDUCLTION OFPISER (. MALE: Y pRTMARY MANLEHRA .

e Ahhex-—?n'

OFFICE O'iDER NO..

DATED_ /4994;

b.g

i

Plaqggof postiﬁgi Remarks -

_S.Nows Name & Father's Name _ | Address .
. Pakhruddin s/~ Ghulam . ' Against
Mohyud Din. Kambal GPS Nambal vacant
. - - A pO Qt °
2= , Muhammad Thalid =/o Lassan Nawab Mos:Khaliyala - —de-
. Abdul "ayum. . o
3 Sheikh Amjad s/o Sheikh o
Taj Muhammad. Shakooki GPJ Bat Doga
4~ Muhammad Sajjad s/o Ali L
- Akbar. - Takkar Mera Mos: Poadara
5 Zulfiqgar s/o Fezal Tehman Shergarh GP» Seri’ Gorla.,/
66— Sarfaraz s/o Muhammad . .
' Jan. Moorat Mera Mos:Hathra ﬁi/ ~
7= Khalid s/r Sher Muhammad Mera Khurd . GP% Nambal
8-- Sain Ahmad =/o0 Muhammad - : o
‘ Zaman., Neryala Mos&:Loher Ban
9= Muhemmad Aslam s/o Fazal MME“
; Rehman. Chan Sair GPS Seri
10~ Haider Zamon s/o . L 'Jﬂce d’a .m
Muhammed Suleman, Karrori - GP%.Beerian. Mflﬂmm-do~
11 'Amjad.Hussaln s/n Anwar ' o ' T
Shah.. : Dhaman Dheri GPB'Bat Doga~ Sremdo-
12~ Saeedur “enman s/n . ' ' | ,
Haider Zaman. Gali Badral GP5 Daroo -do~-
13-  Muhemmed Farvez /0 S o
, . Muhammad Akbar. Kala Mera - Mos:Sinjeliyala -do-
14~ " Muhammed Mushtaq s/o ‘ E
Sher Muhamnad.’ Pangorhi Mo s :¥hamari . =do-
15— Muhammad Irfan - Q/o : | :
_Muhammad Za1aﬁ,:~' zali Badral GPS: Lubar ~do-
16~  Muhammad Saced.&/v ' _ ‘ . .
Muhammad Ayub. - = - Shakeoki Mos:Sinjel Bandi ~do-.
17— " Muhemmad Youiis q/Om,' - '
| Fazlur Rebman, Mando " Mos Tunimar -do-
18~ Muhammad Riaz s/o o _ : .'-' .
. ‘Ka]_a Khan. . Hari Doga GP Chamial - : -do— - B |
19— Muhammad Toriq s/n. - - S e ' - g |
’ Abdur Rehman. Chancair GP> Sunj - - =0~ |
20~  Muhammad Haroon s/o | o . -
Ghulam Haider. Moorat Mera  GP3 Sunj ~do- ‘

- 5 . Next page/2
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22-
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Ial Khan s/o Fazlur Rehman. Patimohg

Abdus Sattar s/o Maroof.
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KHYRER P

RUBLISHED BY AUTHORITY

 PESHAWAR. THURSDAY. 207 SEBT“"' :

PROVINCIAL ASSEMBLY, SECRETARIAT
KHYRER PAMI’: UNKHWA

1 Q lfil’ICA PON
Dﬁlﬁd P@ShﬂWal the 200 Scptembgr, 2012,

t

No. PA/Khyhm P'il\llmnl\hw:t/lillls/2019/6077 The  Khyber
Pﬁkllhlnlxh“"l Sacked Emp[nyges (Appointment) Bills, 2012 having been
passed hy fthe vamcnl Assembly .of Khyber Pakhtankhwa on 10
September 2012 -and assenfed to by the Governar of the hhybm
Rakhtinkhwa on 17" Setember, 2012 is herehy published as an Agt of the
" Proyincial lg:gxslﬂturﬁ of the Khyber Pakluunl‘hwa.

I ;;yn_wl 2012

(KHYRER PAKHTUNKAWA ACT NO. XVIL.OR 2012)

(First'Pnblislwd after having l‘cceivcd?'!lc'asscht of the Gavemar of fhe
(Khybey Pﬁl\hmnkhwa in lhp Gazells or the Khybcr Pakhunkhwa
(Extu anrdmary), d;;tcd the 70"‘ Sﬁptpmhsr, 2012):

i - AN
. ACT

Ta prowdc rclxc:f {a thqse §ackcd em ployecs in thg vaammgm sm‘v(gg who
- was d:smuasccl maved ar terminated from swms by appainting them mm
the Gaverament sei vm@ '

'.

WHEREAS n is-gxpedient to pravide whef 1Q thnssz sapked smployccs.

who were appointgd en Tegplar haals fo 4 civil past n ths Pravinge of the
Khyher Ralhunkhwa sind who posspsscd lhr,I regular has;s quahﬁcaﬂm and

e AT
g T TR g TR
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experiense’ vequired fm the amd past. Dulmg the period from 1* dy. of :
November, 1993 ta the 30% day of Nn\'emper, 1996 (hath days mgluswe) '
and were dismissed rﬁmov@d o ferminated fram serviee dwring fhe penod
from 1% Navcmbm, 1996 ta 3]=:i day of Dewmbel 1998 on Varieus glmmda,

" f:cptcmbcr, 2012.

sacked W\Ployeas by cnacql tmcnt

A'(__,;\-

Ciiea \10193 Adjacentic

WHEREAS the Fede]al Guvernmcul has alup g;ves ]‘ehcf ta the
Khyber Pakhtunkhwa Govemmcm Gazettc Ehtmordmary, 20"

AND WHER]: As th@ GQVelTlmﬁﬂl 0[ Khybﬁr Pahhnm‘,hwa h"§ also
clemdcd ip ‘mpomt Ih@sc saplxcd cmployaeq on rcgulal basis in the Duhhc ‘

inferest. o _ -
Tt is herby enaoted s fQ“QWb A ‘ e
1. Shart, the extent and aumnmncﬁmmm (1) This Aet may be - -
ealled the Khyher l’akhmn]ghwg ‘Saeked, Bmplayses
' “(Appmntmcm) Act, 2012 .
2. It shau apply te all ilmsc sagkccl emplayees, who were
helding variaus civil. pnst:. during the perind fram 1% day
- ‘of Navember, 1993 10230 " day of November, 1996 (hoth
'days melysive). ' I o . . |
3 1t shalt come into f“"‘% atjone. : ‘ . ,

< IS: In this Act, mﬂm e confext ofherwise TeqWiTes,
‘ ﬂ"e fﬂliowmg expressions shall have tlle meanings herehy tespestively

assigned to them that is fo say.
: L bt
a. - Civil péat means A jjost crcatsd by +he Finance.
Depgitment of Governnjent for the members of civil’

scrvmc uf the Provmce: \

| A(jﬁ’d Khan Tuno!
.\r*vocate ﬁlgh Court't

P .
L

+ Aar AV




i TR A TS RS €S ey 0 T

et b e Tty s A Byl - - ey 2

b.. Departiient in canse the Depanmcm and the atached

- Department as defi ned n tlle Khyber I"ahhmnkhww
chcmmc:nt Ru]es of Busm¢ss 198s, mcludmg the
Dwusmnal and i" Mstru [ nmces wokag there under.

Goavernment means ihg Gov;smmsm of the I\.hyheu
Pal\hmﬂl\hwa ;

d. Prescnbcd mean:. prea( rzped hy 1ul¢s )
e.  Province mqtms _liav Pravinee * of the I{hybcr
‘ Pﬂk]lhll}i{hwa . o ‘ :

Rules mcans (e mlf:s made wnder thls act. And

B Saclscd employee means a pcrsnn wha was appointed o

ANS
-~ 1anis
wprammad A ourt
ifian® 1o H\G {1
W Advoeth, 3Ad\3?e§ad
03\03‘ map ™ it
s :

regnlar hasis to a civil post in Ihc Province and who -

passessed the prescrilied aualificatian and experience for

the said post at that lime; During the pf.:ridd from 1° day -

of Navember, 1993 1o tlie 30 day of November, 1996
(hoth days‘ inclusive) zu;(d was'disnﬁss:d removed or
- terminated from servive q'uring the period fram 1% day of
: vaembcp,' {996 1q 31 5day of December, 1098 on the
graund of egular appoi ;tments
_Tgm}%gtmentmof sacked: emp[gxees. Nt Wlﬂk standmg
confained in any law or yle luc the time bsmg in farce, on the
commensement of this Acl, an sacked cmployccs qtth@ct (o
section 7 may be appainted m their respective cadm of their
copeemed Dcparlmcut, in wluch they pegupied givil p()sis
before their dismissal remaval ang tt;rmmatlon fram seryice.

.o
’

PJ ovided 1hat the sack ed emplnyees shall be. appointed
agmnst thirty pcrpem of llu. available vapanm:s 'in the said
Dppartment '

Provided finther l’lml the appoimtment  of sack#d
empldyees shall be sub_lcu o Ihe mﬁdscal ﬁmcss ancl

PRty il e el SR

n wIEAm




venﬁcalmu of tlmr clldm(.lcl 441tccedcnts ot eh satlsfat'tmn of
the concerned competem aulhm nty

e :
e 4

sll

Jight e A “'houﬂbad

sficelo/ 33 ,\djaceﬂ’- e

Me le]qxatmn- Th» p..nod durlm, which a sabl\cd

: employce wmanded dlsunssed vemayed o te,nmnalml

from- servlw till the dah— of their- appomtmcm shall be
deemed to. ]ﬂ%d\/@-‘» been automatically velaxed and there

shall be na farther relaxafion wider any Tules for the.time.

bcmg in force
bACI\ ED EMP L( )\’

BACK BFNEI-‘ITS A sacl\ed cmployce appomted

under section 3, shall not be entitied (o’ any elaim of

seniarity promotion or oﬂiét back benefits and his

1ppmntmcnt shall be umqtdergd as fresh appointment

PREFERENCE ON jnn: BASIS OF AGE:- On (he
oceyrrence of a vacanuy in the wsppptwc cadre of the
cancerned _Degartmem u‘l' the sacked emplayeg against

the thirly percent availible share preférence shall be
given 1o the sacked emplgyee wha is elder i in age.

PROCEDURE FOR: APPOINTMENT:: A sacked

~ employee may file aniapphmtmn o the cancerned
. Department, within a ner aod of thirty days from the date

of cpmmcncement of uu., act, for hiis appomﬂnant in the
said Departmem

Prpvldegi that 1o appnc.mon for appaintment veceived
afier the due date shall be'enterlained.

-
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(2). The cenwlncd Departmcm shall mamtam a list of

* all such sacked emplayees whase upplications are received wider sub-

section (1) in the lespeptwc mclre:. n phronologncal order.

(35- If any vawmcy ouehrS agamst the thirty percent
avajlable share of the Sclg:l\ed employes i in any Dgp'ulmsm the senior
in age fram sych sa(:lwd employé» shall be considered by fhe
concerned Depamnem,a] Sclccnon C ummmec or the dlslnpt clcclmu

Commitice, as the cag c may be to be constitnted. in (he mcscnbccl
manner for appomtmem

(). The concerned i')emr;mémal Selection Committee

or District Selection Committee as ihe case may he will determine the
-suitahility or eligibility of the sabkcd emb]oyee.

(5). The sa«l\cd employee ls avm]ah]g agams; ilmty
pereent vacancy reserved imespective ua(llc ma Dcpartment then the
post shall be tilled through initial recryitment.

REMOVAL: OF DIFRICULTIES- Any difficylty arises in

giving effect o ;;n); of the ﬁrovisioﬁs Ast, the Chief Minister Khyber -

Pakhhmkhwa may issue such order wot incansistent with the prpvusmu

of tlns Act, as may appear to ham io be necessary for the’ purpese of | '

remaving the difﬁculty

Provide that na sich pawer shall be exercised: afler the expiry

of ane year form coming into force of this Act. BRI

KHYBER DAKHTUNKHWA G
SEPTENMBER 2012,

YWERNMEN
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Acr TO OVI‘RRIDL o1 ‘Ih]?]( i_,_\.Y_S,i_ Na by tlm Stanﬁmg anyl
| thing to the coptyary cqnlamed in any ather law or mles for fhie time
N jlncmb in foree the prwwmn of ﬂus'Act shall have avc:rndmg effect
‘ and the provisions of ‘any ofher iﬁW or mlgs fo the. chtcnt of in
consaswncy of th:s Act S]}dll ccase o havc effect
|
> ] - IR
S | ~ POWER 70 MAKE RULES:. t;ovemmcnt may make over for
. ! A carfying out the pm]mse of this acl.
1‘ ' ‘
{ : . :
L . ‘
(‘ BY ORDER OF MR SPEAKER
- PROVIN(_IAL ASSEMBLY Ql‘ KHYRER
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- 16

17.

18.

19.

20.

21.
22

23.

24.

2.
2.
28.

29,

30.

31.

32

' nmee ‘13

33.
‘Shanaya, District Mansehra

34.

PP

. Sarshad son of Miskeen, PST, resid.ent‘of Mansehra.

‘ P. 29

‘Muhammad Zaheer, PST, resident of Manéehrat

Khan Muhammad S/o Mehmood PST resxdént .of Shakot, Disftrict~
Mansehra. '

Tazeem Babar, PST, resider;t of Mansehra.
Kala son of Alj Zaman, PST, resident of Mansehra.
Shakeel Ahmed son of Ayub PST, resident of Mansehra.

Muhammad Igbal son of Aziz ur Rehman PST re51dent of
Mansehra. :

Syed Amir Hussain Shah..son of Syed Hablb Ali Shah, PST
resident of Mansehra. <-3}—>

Naheed Ahmed son of Ghulam Nabi, PST re31dent of Manselna

- Muhammad Khalid son of Ameer Khan PST, resu!ent of

Mansehra

'Hamayun son of Habib ur Rehman, PST, resident of Mansehra. .

Zulfiqar - Ahmed - son of Ghulam.- Sarwar, PST, . resident% of
Mansehra. ,

Sabir Ali son of Fida Muhammad CT, rcsndent of Mansehra.

. Parvez son of Malik Noor Alam, PST, re31dent of Gar Darband

District Mansehra.

Muhammad Irfan son of Muhammad Zaman PST re51dent of Gall
Badral, Dlstrlct Mansehra. :

[

Muhammad Haroon son of Ghulam Halder PST reSIdent’ of
Mansehra

Muhammad Naeem, TT, résident of Mansehra '
Sultan son of Rehmatul]ah PST, resndent of Mansehra

Muhammmad Irfan son of Muhammad Mlskeen PST; resulent of .,

Arshad son of Ali Zaman, PST, resident of Mansehra.

-
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36.

- 37,

38.

-

‘40,

41.

42.

"43.

44,

45.

46.

47.

49,

50.

2o

3

¥

Muhammad Ghulab son of Abdul "Rehman, PST, resident of
Mansehra.

Muhammad Rafique son of Abdullah PST, resident of Patham
Seri Tehsil and District Mensehra,

Muhammad Imran son of Badri Zaman, PST, resident of Village
Seri Goria, Tehsd and District Mansehra. :

3. Muhammad, Asif son of WaliJan, PST, resident of Mansehra.i 5'

Muhammad Saddique son of Sher Bahadur PST, resident. of
Mansehra.

Saliheen son of Hadayatullah, PST, resident of Mansehra.
Sajid Hdssain' son of Saieen, PST, resident of Mansehfa:

Sher Dil son of M. Mahroof PTC village Chakal Tehsxl and
" District Mansehra.
™~

Mazhar Ali son of Khawaj Muha'm‘mad, PST.

Muhammad Ajmal son of Suleman, PST, resndent of Chooian,
Tehsil and District Mansehra, ;

Muhammad Ifran son of Ali Akhtar PSt, 1esxdent of Mansehra ’

Muhammad Aslam son of Muhammad A]am PST, resident ot Gall
Jabbar, Tehsﬂ and District Mansehra '

Muhammad E]az son of Taj Muhammad PST re51dent of |
~ Mansehra.

- Muhammad Afzal son of Muhammad Ayub PST re31dent of
Mansehra.

Parvez son of Malik Noor Alam PST, 1eszdent of Tehsil and
District Mansehra .

M. Zaheer son of Ali Akbar, PST, resndent of Pakona, Tehsil and
District Mansehra.

"Abdul Sadiq, PST, resident of Mansehra.

Abdul Rasheed son | of Abdul Wahab, PST, resident of Vihage
Maira Hajam, Mansehra '

s
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Ei 5,21‘. Siraj Khan son of Abdul Hameed, PST, resident of Shinkiari,
%’" Tehsnl and District Mansehra.
55.  Malik Azhar Hafeéz CT, res'ideut of District Mansehra,
) 56. Mukhtiar Ahmed son of Muhammad ’Yous,_af,wCT,'- 're’sideut of
’ & ' , . Mansehra. o :
: ’ 57. Nisar Ahmed son of Shid Akbar CT, ‘residént of Ramkot‘,
. Mansehra ‘ '
g | N S ,
{ 58.  Shahnawaz, S/o Khalil ur Rehman CT GHS, resident of Darband
i Mansehra. _ ' " ‘
‘ o - A ' Hamayun son of Samundar Khan DM, resident of Tehsil and ———:QM
%j '. _ District Mansehra. : . , t :
f 60. 'Fida Muhammad son of Muhammad Far’eéd, DM, re‘siderflt. of *
b ' Mansehra. ) ‘

61. Saleem Babar son of Abdul Qayyum, TT, resident of Mansehra

Muhammad Shafaaqat son of Muhammad Zareen, PST, resident of i
Bhalla P.O Talhatta, Tehsil Balakot, Dlshlct Mansehra. ! - :

Shah Zaman son of Fagir Muhammad PET, Village Paplian, P.O
New Darband Tehsil Ogh: District Mansehra. :

~-PETITIONERS

VERSUS '

I.  Govt. of Khyber Pakhtunkhwa through Secretary Educétion o
(E&SE), Peshawar. . Kol

2. Director Education (E&SE), Khyber Pakhtunkhwa, Peshawar.

3. District Education Officer (Male), District Mansehra. -

..RESPONDENTS

a2
ghammad ArS fﬁuﬂ‘

N Aavoca\ Ad!ac nt o

B ‘O




T IGET Y e ey e

h mmad Arshaé?h “ri‘jano

* advocate te Hgh © awntto
ﬂuce “° -nqbzﬁ

- WRIT PETITION UNDER ARTICLE 199 OF.

THE CONSTITUTION OF ISLAMIC REPUBLIC

OF PAKISTAN, 1973, FOR DECLARATION TO

rTHE EFFECT THAT THE PETITIONERS

WERE APPOINTED AS PST PET CT AND DM

TEACHERS IN 1993 95 AND THEIR

SERVICES WERE TERMINATED IN 1997 98 -

BY THE RESPONDENTS. LATER ON, GOVT.
OF KAYBER  PAKHTUNKHWA,
PROMULGATED KHYBER PPAKHTUNKHWA
SACKED ~EMPLOYEES ~(APPOINTMENT) |

ACT, 2012 ON 20™ .SEPTEMBER, 2012,

WHEREIN ALL THE SACKED EMPLOYEES

WHO WERE TERMINATED DURING THE
PERIOD W.EF NOVEMBER 1996 TO 3157
DECEMBER 1998 ARE. TO BE RFINSTATED
AGAINST »0%» OF - TOTAL P—OSTS
RESPONDENT NO 3 HAS NOT APPOINTED/
REINSTATED ‘ TRAINED/ _ UNTRAINED
TEACHERS WHICH IS DISCRIMINATORY
MALAF IDE AGAINST EH ADVERTISEMEN’I
POLICY IN VOGUE AT ' THE. TIME : OF

APPOINTMENT AS WELL AS AGAINST THE-,
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yhammad Arshqd ks

N

KHYBER  PAKHTUNKHWA  SACKED

EMPLOYEES (APPOINTMENT) ACT, 2012,

PRAYER: ON ACCEPTANCE OF "THE
INSTANT WRIT PETITION RESPONDLNTS
MAY GRACIOUSLY BE DIRECTED. 7O

APPOINT THE PETITIONERS AS PER

KHYBER PAKHTUNKHWA SACKED

R.eépectfully Sheweth:-

EMPLOYEES (APPOINTMENT) ACT, 2012, AS

PST, PET, CT & DM TEACHERS AS WELL AS

ON THE ANALOGY ‘OF SIMILAR TRAINED,’

UNTRAINED EMPLOYEES WHO HAVE BEEN

APPOINTED UNDER THE CONTROL QOF

-RESPONDENTS NO 1 & 2 IN OTHER

DISTRICTS WITH ALL BACK BENEFITS

Brlef facts leadmg to the mstant ert petition are arrayed

as under -

Advocate ‘A‘;&-
tice N°_.%‘ atta bad

4\—“

That the petitioners were alipointed as PST, 'PET,

CT & DM teachers in Educatlon Department

‘ Coples of appomtment orders are attached as

Annexure “A”.




? .
]
1

, 2. That as per policy, in vegue at.the tirr;e of
appointment of the p:et.itiejners,‘qualiﬁcétiobh ;for.

51 appointment as PST, PET, CT & DM téafchers

g were either trained or Qntrai'negl.

B . :

T

3. That the petitioners were appbinted as per f'ules
but they were 1llegally termmated from servwe in

the year 1996- 98

4. That Govt. of Khyeer Paﬁltunkhwa promuléated
Khyber Pakhfunkhwa Sacked Employees
‘ (Appomtment) Act, 2012 on 20" September 2012
for appointment of sacked employees whose
services were terminated in ]996 98 and had
prescribed quahﬁcatlon at the txme of thear
appointments. Copy of Khyber Paldltunkhwa'
Sacked Employees (Appomtment) Act, 2012 s

attached. as Annexure “B”.

5. That Honourable Peshawar High Court, Peshawar
has declared that sacked employees are to be
appointed whether initially appointed as trained/

untrained in writ petition No. 1662-P/2013 decidéd

L R
Myhammad Arshad Khan Janoli
Advocate High Court
ce No 33 Adjacery to
e “bhottahad
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Muhammad Arshad Kharganoli

ou
ocate tgh
3;:: No 33 Ad]aceq{ to

. - \.\‘\7““
MN/J

n‘[anoh

»
 High court'?
Edjacent o

,.0."

Muhammzd
Advocate
“{hce ‘0 33

on  24/12/2014.

‘ Teachef) g

03  years, their

;dated

.'Copy - of  judgment

24/12/2014 is attached as Annexure “C”.

- That August Supreme Court of Pakistan directed in

a case to fespondént No. 1 thét “The abpe{llantkl
“shall be ‘appoinIEd ‘as PST (Primarj; Séhbol
r; theii respective Union Co:'uncil
:mmedmtely and in case, the appellants’ falled to
acqmre the tmmmg and the said appellant within
appointment- ‘shall  stand

termmated automatzcally” v1de Judgment dated'

95/04/201] Copy of Judgment dated 25/04/2011 is

attached as Annexure “D”,

That this Honourable Court has also 'péssed

judgment dated 24/05/2016 in writ petmon No%

516 A/2013  and dl_rected . the  respondents’

department to appoint' the petitioners with. the
condition that three yéars of time be extended to
them for completion of their 'tralmng‘ Copy of
Judgment dated 24/05/2016 in writ petmon No

5 16-A/2013 is attached as Annexure “E”

That as per judgments of the August Supreme

Court of Pakistan reported 1996 SCMR 1128 .and
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2009 SCMR-1, once, a point of law is demded by
the August Supreme Court of Pakistan in a

‘partlcular case that must be made applicable :'in all .

the cases of employees who are similarly plac.ed:.

9. That as 'per dictum of judgment of August

t

Supreme Court of Pakistan dated é"5/04/,2011;
Similar untrained, tramed employees have been
appointed in DlStI‘lCt Dir Lower under the COl’lthl

<

of respondents No. l & 2- Dlsmct Educatlon_

A
L .

. Officer Dir, and o'uoted the said Jjudgment in Paia—
14- vide Endst. No. 10677-83 dated 10/07/2013.
Copy of appoinfment olrder‘of untrained employees

“who are similar to ’ihe ‘ petitioner isaitecheﬁ as

Annexure “F”,

- 10: That in other districts of Khyber Pakhtunkhwa
District Educatlon Ofﬁcer under the contlol of
. respondents No. 1 & 2 appomted/ remstated

;- ' ' : untrained sacked employees But, the petttloners

“are  not being appointed  which s elear

. discrimination  in “Elementary & .Secon;dary o

Education Department” in KPK. COpiesf of

appointiment orders of untrained sacked employees

e.. A
céﬂt‘o
mce ‘5 X‘A.di?“ Ad




10,

P37

of District Battagram and Mansehra are attached as

Annexure “G”. S . o

11.  That respbnt':‘lent. No. 3 is suﬁposed to have one
yards'tick‘ while app_ointiﬁé sacked emplo'yees

under Sacked Employees (Appointment) Act, 2012

if untrained sac‘ke'd employées_ are béing reinstated |
by the Govt. in other Districts of Khybgjzrd
Pakhtunkhwa, as -well as in District Manvsehra,"
then, the petitioheré ére 'also entitled to Be
reinstated/ appointed by respondent No. 3 ':in

District Mansehra. Hence the conduct of

respondents is against Article 4, '25 of fhe

Constitution of Islamic Republic of Pakistan, 1973.

That the petitioners are 'enfitlgd to be appointed as
PST, PET, CT & bM teéché;s héving requi:sitel
certificates  which Was obtained after llmis_
appointﬁent, on the analogy of some sin";ilar-
employees who are untrained, have been appoiﬁted
in other Aistricts. Besides, the insta;at lw‘rit pet{tign
after sevgregatirl;g trained/ uﬁtrained teachers is ﬁled

_as per order dated 26/04/2016 of this Honourable

Court in writ petition No. 1156-A/2015.

A Yen : ' noli ' | .

MT33 Srshad Khan Yanoli ‘
! i RSEI Hiny Count | |
--fnce 4 I3 Adiacent

{
¥

ko1 )
o . M
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13. That no other 'prompt and efﬁcacivous'_remédy‘ is
'availa'bie to 'the’petitioner'exclept the invocation of
© constitutional juri.sdiction of this Honot;rable

- Court.

14, That court fee stamp paper worth Rs. 500/- is

attached. . . C |

It is, therefore, humbly prayed that on aéceptance of the |

instar.1t wrft petition, respondents may graciously Ee direct;qd to .
appolint‘ the petitioners as per Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act, 2012, as PST, PET, CT & DM
~ teachers as well as _oh the analogy of similar trained, untréined

'empldyees who have Been appdihted b)} res’ponéent No. 3 ;with .

al‘l back benefits. ’

" ...PETITIONER

Dated: 12016

VERIFICATION:-

Verified on oath that the contents of forgoing writ petition are
true and correct to the best of our knowledge and belief and nothing has
-, been concealed therein from this Honourable Court. ‘ ' .

j ’ o "‘f' i . ’
- " ..PETTTIONER '
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BEF‘ORE THE PESHAWAR HIGH C()URT
'ABBOTTABAD. BENCH |

Writ Petition No. -A/2016

Muhammad Saeed son of Miskeen Shah PST resndent of Karan GPS Mat
Serian, Mansehra & others,

...PETITIONERS
VERSUS
as .

Govt. of Khyber Pakhtunkhwa through Se:f":ret_ary: Education (E&'j:SE),
Peshawar& others. . :

....RESPONDENTS

WRIT PETITION -
AFFIDAVIT.

I, Muhammad Saeed son of Miskeen Shah. PST, resndent of Kalan GPS Mat
Serlan Mansehra, do hereby soiemnly afﬁrm and declare that the contents of
forgomg writ petmon are true and correct to the best of my knowledge and

behef and nothing has been concealed therem from thxs Honourable Court

DE'PONENT
Identified by;
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AN
Order or other Proceedtngs wui‘@n n

.i _shal! also deude connected wnt peimons beaung No

.dlrectlng the re pondeme“to relnstate them m servuoe on -

- .'j-'{‘; _their termlnation orders and othei
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. . 1 . . . O . . v ] 2 \(
" 03.04.2018. 131-A/2 EEPIN
 03 04 201_.8 A WP No 3? A 015 \"‘ﬂ)‘]‘A{ﬁF@fx’“f _
Preseni : l\/ir I\/luhammad Aral1ad“-+<han : Tanoi;
‘ Advocate fou the petltionel
.. M. Yasu ZdhOOl’ Abbas: Assmant A G T
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. *** Ter .
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ffacts of the case need r1o“reneratlon asl at the very :

outeet learned Asuslant Advocate General stated at 1he 5

,of Dlstnct Educatton Off cers and produce before them -

relevant documents
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- In pursuance of Khylier Palditunkhwa  Sacked Employees (Appointment) 2012 and,
| . ‘Consolidate Judgment passed by Hanorable Peshawar High Court Abbottabad Bench Abbottabad vide D‘a.tcd 24-95-2016, in

: ~“W/P No 516-/\/2013,676-/(/2015._20-!\/20.14,216-/\/201 5,1;55»;\/2015,702—1\2014.115-A/2014. and orders of Honorable
) High Cowrt in cog N0.22-A/2016,C0CNo. 47-A/2016, COC. No. 58-A/2016, COC No, 83-A/2016, consequent upon
. vecommendation of the Departmental Selection Committee, appointment of the following candidates are hereby ordered

against the post of PST, School based and in BpS. 12(Rrs.133 20-960-42120) plus usual allowances as admlssible under the

“mules, under the existing policy of the Provincizl Government, on the terms and condition given below with effect from the

date of their taking over charﬁcr-

- : T Place of posting
‘:; ~ COC/Wr It Petition Name Father's Name | - Dg;;'?f Permanent Address K2
, GIULAM 1 AASAGE KAIRT NAWAZABAD TEHSIL | GPS ANDIAST
1 COCH6-A/2016 NATH ARSALA 06-4-1975 1 AND mistuicr MANSEHRA, e
T ‘ - ) VILLAGE HAR BAVOGA POST . R
2| COC46-a/2016010) /3::41':) ABDHLIALN. | 22.05-3966 | OFFICE KAROR) TEHSIL OGH) & GPS PATTIAN |
e D e i | DISTTMANSEHRA N _ _ N
: MUHAMMAD MAROOF . VILLAGE SHERGARIL P/0 HILKOT ,
3 WP 20-A/2015 . JAN 02-01-1978 | EHSIL & PISTT MANSEHRA. GPS DILBOR!
- ‘ T R T VILLAGE KAROTI PARIN P/0 - K
4| wWP2e-As20ts MUTHAMMAD 05-04-3975 | SHERGARII TEMSII. OGH] DISTRICT | GPS MALHAR
S S ) . —— | -MANSEHRA
MUHAMMAD i VILLAG): LAMBI DRER] P/O '
MUHAMMAD
. : i 4 26.04. KOTKAY “TENSIL & DISTRICT GPS REERH
S WP 216-A/2015  SULEMAN vaQaon 26-04 1977 MANSEMIA
R AR MAQROLUR : TVILLAGE DANDI KITAN KHANL POST i
. W AJENTS ‘ o : C11-11-1° OFFICE SHERCARIN TEUSIL & DIS'TT 1 GPS CHAjAR
o WP 716-A/201¢ {1) KIALLQ REHMAN 11-31-1974 MANSEITRA PAGIN
- AN, HEHRAM KUAN, VILLAGE TARMANG 170 PHULRA R
7. WWE731.A/2016 1) KHMANAN R ‘ 10-4-1973 | TRy, & DISTRICT MANSEHRA ) GP‘S ICHRIAN
| wroataszore (o1 M.SAEED - "M.MISKEEN . 10-03.1976 x;!;,;::merlm_cm KHAX) TEHSIL & - GPS _so:ofm
- I “Rasmm - ) .
2% | wr73tasz016 (o) MANAN AUDUL MANAN 01-07-1966 GPS MOHAR
—]e X e ) MANS
: ' KHAN : VILLAGE SARNI POST OFFICE ‘
MEHMOOD (
10} wp73 1-A/2016 1 7) MUIHIAMMABD 13-04-1974 PHULRA TEHSH, & DISTT GPS GUDWAT
. } — | MANSEIRA
i ZUI.FIQAIi GHULAM VILLAGE Ni:w DARBAND TEHSIL :
1| ‘Wr73tamng (26) AMED SARWAR 07-04-1976 | OGHIDISTRICT MANSENRA GPS KHAN DHER]
- GNOAM T VILLAGE MORAT MATRA TEHSIL R - ‘
‘2| W 731-a72016 (30) M.IARDON HATDAR . 15-03-1973 | DISTT MANSENRA GPS SALDAR No 1.
—_ — —————— - —
MINIAMMAD . VILLAGE NARRA DOGA P/o _
3.1 -WI'731-A/2016 (a2) SULTAN REHMATULLAH 03-01-1971 | PHULRA TEUSIL & DISTT GPS KOTLI pAIN
A - MANSEHRA .
S I T AL —
- 1 MMiskeEn _ VILLAGE SHINAYA PAKIN P/0 NEW -
* | WP 731.1/2016 (33) M. ARFAN - - 15:02-1972 { DARBAND TEHSI, OGHE DISTRICT GPS KARMANG
- - - : MANSEHRA, _ BALA -
.| VILLAGE KALTGATTT SER) GORIA GPS KHAN BALA |
5| WP 731072016 (am) M.IMRAN HADRIZAMAN 03-02:1975 { P/0 SHERGARN TRISIL 0G11 -
— _ . - DISTRICT MANSEHRA o
| JISTRICT MANSENRA _
MimAMMAp | MUBAMMAD ] | VILLAGE JABBAR GALYT/0 JABBAR GPS CHITTA .
5 w73 1-Af2016 (47) ASLAM | A ‘AI,AM . 02_0271 97i ) TEHSIL & DISTT MANSE"RA BAT"A
- N i . T A - e *‘_“"""\'“—h*"__“—v——_ _—m—ﬁ--—; -
WP 731-A/701 51 M.ZANEER AL {\KBA“.' 5.03. VILLAGE P/\KQNA TEHSIL & GPS BA_"..A ] ..
/2016 (51 . 03031977 | isTRICT MANSEIRA. RAQEER
N _‘""'."'.‘"" 3 A e Ll _——
ABDIN. RRAHIM KHAN VILLAGE KALAS P/ T.ASSAN .
WP 731-A/2016 (52) SADIQ ) 02-01 n\ NAWAB TENSIL & DISTT GPS SAMIAN
- —_ Y MANSEHRA
WP 731.A4/2016 (7 INAKIM KHAN A : :
L._ d 7 o _neuman —_— TAWAND TENSH, & DISTRICT GPS ARAB KHAN

Gomar \ AGE KITALYATA T
SOHAR 16-041960 |\VIMLAGE KHATYALA /G TASSAN
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MANSEHRA.
= MUGHAL DAD : VILLAGE PANJOOL POST
| GULbAD . 05-01-1067 | MANDAGAUCHA TRUSIL 8 GPS JACHA NO.a
WP 740-A/2010 KHAN KHAN =3 DISTRICT MAMSEIRA. )
$-TA). VILLAGE SIHKAKI LASSAN NAWADR
' SHEIKH N 15-05-1972 | TEMSIL & DISTRICT MANSEHRA. GPS BHAG
2L.| WR.1040-A/17 AMID - | MUHAMMAD 05+ - , :
’ : . MUHAMMAD - : VILLAGE THANDA P/O PERHINNA | GPS JABA GIDAR
22, WP.690-A/2016 (1) SARWAR - ABDULNARI | 10-03-1974 | ppygiy, & DISTRICT MANSEHRA. PUR
I MUHAMMAD | ceanonm = [ VILLAGE BANDI KHAN KHAIL P7O
23] WP.690-A/2016 (10) RAFIQUE ’ KANDA] 09-04-1970 | PHULRA TEHSIL & DISTT GPS SUM
i - N ! : S MANSEITRA
MUHAMMAD MUHAMMAD - Villdge TARMANG. PHULRA P/O .
: : ' g , & DISTT MANSEHRA | GPS MAKHRAN
24| WP690-A/2316 03) | pgryarz 2AMAN 15-04:1973 | Khald TEISIL & DIS IATNA
: ' . : MUHAMMAD y : VILLAGE NIKKA PANI P/0 .
25.| WP.690-A/2016 (2) wngpen | PSEEMIHAN 44 40968 | SHERGARH TEHSIL OGHI & DISTT | GPS PODNARL
. o - ' - "1 MANSEHRA )
- ’ MUHAMMAD KAL:A KHAN < -VILLAGE KAJLA P/0 DARBAND .
26 . WP.690-A/2016 (4) FARCOQ e 16-1-1969 TEHSH, OGH] DISTRICT MANSEHRA GPS DEVLI
_ MUNAMMAD SHER VILLAGE PANGORI P/0 LASSAN
. ’ N : 01-.1975 | NAWAR TEHSIL & DISTT GPS SAMIAN .
?7. . WP.GS0-A/2016 (5) MUSHTAQ MUHAMMAD 03_01 ?97.) MANSEHRA ° o .
N ALL VILLAGE MAHAWALIAN P/O GPS FOOT GAL}
- -Af; ANWAR ZIB N -11- WENALL TEHSW, & DISTRICT |
28. wPr.690 A/2016 (§) MUBAMMAD 2-11-1977 § MANSEIIRA
i - . - I y ~
N _ : MUHAMMAD ABDUL, VILLAGEKI IWAMIHI\N PAIEN P/O BANDI GIAN
| . : SanER Lo THSTRICT MANSEHRA
| . JUN : .
’ e . MUHAMMAD A'i‘AE KHAN - Village phalli P/0 BALI MONG GPS GALI BALI
- 30.{ WP.690-A/2016 (B) NAIEEM 10-6-1972 | TEHSIL & DISTRICT MANSEHRA.- MANG
| ) M ASIM SHAHUNAWAZ . VILLAGE MALIK PUR TEHSIL & .
' p DISTRICT MAMSENRA GPS TIMBER
B 31.]  WP-1102-A/15(1) FAROOQ KHAN 23:04-1975 . RHOLA
o , S SATIAD | SYED HAYAT , VILLAGE Koi"i; /O CHATTAR PLAIN
e HUSSAIN o oo © | TEHSIL & DISTRICT MANSEHRA. GMPS GALI BALI
32, Wwr-731-A/2016 (10} . SHATH 02:04:1970 § . . MANG
. sHan . : . ) : .
- S| rFTRHAR 4 j VILLAGE SHAKOKOQ P/O LASSAN . :
33| WP-731-A/20116.(12) MIMFD j o 06-11-1974° | NAWAR TENSI)L, & DISTRICT GPS TA)AL
' e : . " | MANSEHRA, -
: AT URC T | VILLAGE BANDIAN P/O _
A | wer3t.azzoie (25) | MHAMAYUN REHMAN 11-04-1969 | MADSERIAN TENSIL.& DISTRICT GpPS
. : L : L - MANSEHNRA, .| ATTERSHEESHA
_ : T T TMOTTAMMAE [T P T _ VILLAGE MANDAGAUCHA TEHSIL & | GPS NOKOT
3;. ~WP-731-A/2016 (39) - P ASIF ; 2B-01-1966 DISIRI(,'I MANSEHRA, co
SAND SAIN = VILLAGE TARIIA BALAP/O GPS BAFFA
: ’ BERKUND TEHSIL & m‘;TmC‘r DOHRAYA
36| wWP-731-A/2016 (42) HUSSAIN © MUHAMMAD 01-03-1968 MANSEHRA. .
i T MUNAMMAD MUIAMMAD “VILLAGE TANGHAR P/O PHULRA :
-731- . 1 R TEHSIL & DISTRICT MANSEHRA. GPS KULHARY .
37 wr-731 A/zom (49) AFZAL AvUB §-1-1972 MARKAZI '
- _L_MSMJDJI!QNE.
. 1. NO TA/DA etc is allowed. T
. Coa Charge reports should be submitted to all concerncd in duplicate.
o Co 3 Their Appointment are sub]cct are condition that, their certifi rntes/document and domicile be ver!ﬁ}
' from the concerned authority before releasing their salary.in the light of Section 3 of the said ACT.
4. They will be governed by such rules & regulatmn enforce and as may. be prescrfbed by the Government
B " time to time for the category of the Government savant to which they belong
. - ‘Their appointment ‘has been made in- pursuance of l(hyh erPalhtunkhawa, Sacked Employee
. . : (appointment) ACT 2012. Hence under .S‘ectfgn S5 of thy said A shall not be entitled to any claim.
. o ‘of the seniority, proniot‘r’on and back benefits.’ ’
. - 6. . Their appointment : has been made’ in purvuana’ awa, Sar:kid Emuvloyee’
. ' (appointment)} ACT 2012. Hence Section 4 ofthe said ACIM e wﬁ:ﬂghey remgfned disnyssgd,
B .
I -

Yol -‘-v A\'J«n‘kqbad L4
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10.

11.

. 16.

17,

© 13

P’&O 5& _,

removerl or termincted ﬁom services, till the ddte of their appointment shall have been deemed .
atomically relaxed. . . = . o . . '

Thaty Appalntm«nt s subjoct to the (.ondltion thut the ceor tmcnlue/dmumsnm mu.sf. be vur lﬂml Jrom the

concerned author‘mes by the DEO. Anyone found producing bogus C‘ertlf cate will be reported to the Iaw .

Endst: No

enforcing agencresforﬁn ther action. ) )

Their services are liable to termmatton (m one. months prior notrce Sfrom either s:de In case of

resignation w:thout notice his one-month pay/a!lowances shall be forfeited to the Gover: nment. o .
Their pay will not be drawn untrl and unless a certificate to the effect by DEO :s issued t!mt his

certifi cales/degrees are verified from the concerned board/umvers:ty

The Principal /. Headmaster School concerri is directed to submit their Degrees /Certifi cates etc to lhis'

oﬂice for verfﬁcat:on ;rom Board /Universny/lnstttutlons before any payment made to them

They should join their post within 15 days of the issuance of this notification. In case of fallure to join

thelr post within 15 qays of the issuance of this notification, his appointment will expire automatically
and no subsequent appeal ete shall be entertamed ‘ .

Health and Age Certificate should be produced JSrom the Med:ca! S uperin'tendent King Abdulidh -
Teaching Hosp:tal Mansehra before takmg over charge. - [
They will be governed by such rules and regulaaons as may be issued from time to time by the Govt.

Their services shall be terminated at any tlme, in case his performance is found tmsat:sfactm:y during

their contract period. In case of misconduct, they shall be proceeded under-the rules framed from ttme
to time. ' :

Their appointments a: ve made on School based they will have to serve at the place of postmg,
service is not transfer ab!e to any other station.

and their -

Before handing over rharge once again the:r documents may be checked

lf they lmve not the required
quahﬁcanons they may not be handed over charge ’

Before handing over charge they w:ll sign an aj]‘ idavit wuh the department, otherwise this order will not

be vahd

The competent autho: ity reserve to r:ght to’ rectljj' the error / omission, if any noted‘/observed at any

stage in. instant order lssued erroneously.

SA N\ AKX
' ) DISTRICT LD CATION OFFICER
( " 1.7 - - = - (MALE)MANSEHRA

/ [File No. /PS T/Sacked Apptt /2018/Dated Mansehra thl.’)

.

PNALAWNN

Copy forwarded for information and necessary acnon fo the -

Registrar Honorable Peshawar High Court Abbottabad Bench

Director, Llementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
PS to Secretary Khyber Pakhtunikhwa E&SE Department Peshawar
District Accounts Qfficer Mansehra.,

All SDL‘O(Male) fn District Mansehra.
Budget & Account Ifficer Local Ojﬁce. X
Officials Concerned, -
Ofﬁce Order File

-
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ARRIVAL REPORT

Conrequeni u
|Jon lhe appr oval of L
é/z‘/ff')'ﬁ K/;/f/)/ﬁm{ he competent authority Mr, & Ak /e/ﬁ?/a/ PS"/

S/ - - ‘ ,;2)

,-74E~ss-tv

| School; /‘2‘4;6#\ /f//fw Dated )? 2 )-mde (§ at G B H
‘ '  He has been submitted his arrival at ’f//f/} e b }\//@j;;ﬂj; e | |
D Ao = /fﬁ;";l Je$ )
Dk Lol o? /fc 7018 /""”y

Advocate H‘g
Sffice No- 3

')1:-" o
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. 10- Ez ) " For Insurance Notices sce réverse.

Stamps affixed except in case,

» o tminsured leiters of not mo
", . th pemijttal weight prescribed in tﬁe
T flice Guid whlch noy
0 ackfwl u:m«.@;ﬁ ;
ived a registered* -

,'.
gt

essed o . Dale S'lamp ;;\-

2

. F
Faip l N
/11 {f’eg nj ca pxz, et" ot "parcel”

s of Receiving Officer 1 \ red” beforc itwhen necessary.
Insured /m Rys. (ln flszl s ; n na,z,a‘.s)

: A N ’S{./—,-_ VA

| A

Insurance /:'c Rs.
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address
of scndu
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TARPOINTMENT OF SACKED Fvpr.oyess ACAST ST Py

) In pursuance to the ludgment of Honnrabie Pashaviar High Count f5atAas 24
’nf:)uncr:d on 24.5.2016 & recommandtion of the Departments! Seteetion (ommaing, 4550
;-?Ic ed employees hereby ortlered against the ,,aa;;g ponts ol P57, in 87%-12 (P2,
QWances as a jeet . . . P S
the terms ; I:ld rg;n(;i.ta‘lhle u‘ndt.r the rules under the ezisting poficy of the Previneial Governtss
- Cl 4 e 12 tpsh P e Iy
1002 given below with elfect from the datw of their taving over e

<tiof [ tiam ey )
- e of P Voo siaen
Merit | Sacked :::1:(' Huc Danef | Ouatfie | 0043 0at o4 ,[ fredas "Mﬁ:r:': {
1 4 ST Ao 4
Ho Employee ) ginh on | apsn fkaadl Reia . i
ion i ; !
H i
L } [,
1 2 T e e T
[T YN ¢ s 4 7 P 2 i1 e
M. Sabir 7. A p——— | : e TV e e
f [ ktvan Khmiab :;’;‘22 096 | g | B2LAVES | k 77 Cacmiws
U7 | Kamean . 71C ! . ;
R. Badiu, e vamart | GFY XanasE
(a) Abbazl b2 to| Bl Yifngre e f Az - €72 yamart ’ ;
| T man 6162229-1 ! ;
: tab 1A = ] .
i )| 2afta, vaaffar | 13302 S/1T76 | | 6151935 | 4235 | IS ¢
o Yhan 18655423 gacsta
i . ::userkll 5. Ismail 12502 10776 | i DTN | LT GFs Favzs G Yica
- 3h Shah 29517133 { ; Kimra H
VB Msid T M Sde | Biok EmTa | s5C | BAss | BA7T | G I G Lauiei
. 92532949 Teants i ;
: Crowz H :
| 627 {5 lshtiag | 5. Anwar 13101 27370 i 3556 | - CAGEHTR | T TRl
i Hussain Shah 0245337-7 { Waiez i
| Shah ) i i
’ ns Shahzad S. K. Fareed | 13101- 4/411970 | s5C 20.67.55 120257 | GLT2ZAT {
: Fareed 3733177-1 Dyt
,'\ 3
i 330 Gul Fraz 4. 1shaq 13101- 22470 A 126,95 N1 230157 | GrioHAIEr
| Khan Yhan 16026€6-1 5 : i yizLs :
931 | tSameen | A firdaos | 13101 2A70 | S 20.12 132077 | CPS AT | GFLlamasGes
6337331-1 o CHEPT }
L P H
i ! ,fc‘" i Hs 4 i
LAY ‘ MSacique | Gulrhatab | 13101- 23.5.70 ss¢ 113458 ! 1733 | G752azaw § GUFFCN
| Khan 12495929 i ! Ino i
: { 1103 | wajid 14 Hussain | 13101~ 2421970 | FA {1645 | 1935 L ges 5 Tk
! ! { Husssain 421£272-5 H : L TaYmra
T ’ 1234 | Aurang Zeb | 1A, 2aman 12101~ 1 8/7/2970 § 5%, Y 7.2.35 L €155 1 B0 Adlrresiy T Omsmiar
6327175-1 4 - ! :
1335 | leamullah | Gul | 13101- j 301270 | 4s¢ {1255 1 28ILI7  wPiZamn ;
Khan tAghammad | 2115€24-5 i ) j Gazan : 4
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TErms & ConnrTions

£

2. Charge reports should. be submitted to alf-concerned in duplicate.

1. NoTA/DAetcis allowed.

3. Their Appointment is subject to the condition that their certifi gte.é/documants will be verified from the
cancerned authorities by- the DEO Office, anyone found prodycing bogus Certlficates/Documents will be
proceeded against through faw enforcing agencies .

4. Their services are llable to termination on one month’s prior notice from either side. In case of resignation
without notlce their one-month pay/allowances shall be forfeited to the Government.. ‘

5. Pay will not be drawn until and unless pay. activation:letter. regqrdln’g’ﬂ#erffi ™
i this office. . e A

-

They will be governed by'such rules and regulations as rr.uy be iszued from me to time by the Govt,

o

7. Their services shall be terminated at any time, in case their performance is found unsatisfactory. in case of
misconduct, they shall be proceedead under the rules framed from time to time.

3cfore handing over charge, once again their document may be checked by the DDQ concerned

The prescribed quallfication for appointment of PST is Intermediate with PTC/Diploma in Education /ADE as
professional qualification. They shall be provided opportunity to appear in the HSSC/PTC/Diploma in Education
/ADE £xam from the recognized Board/University within three years. In case they failed to acquire the requisite
qualification/training certificate within the stipulated period, their service shall stand terminated automatically.
The stipulated perlod shall be reckoned from the date of issuance of appointment order.

. Thelr appointment Is subject to the medical fitness & verification of their character antecedents to the
stratification of the undersigned In the light of section-3 of the Khyber Pakhtunkhwa SACKED Empioyees
(Appolntment} Act, 2012.

. The period of dismissal, remavai and termination from service of the SACKED employe_e till the date of their
appointment shall be deemed to have been automatically refaxed and there shall be no further refaxation under
any rules for the time being enforce In the light of Section4 of the Khyber Pakhtunkhwa SACKED Empioyees

{Appointment} Act, 2012, ; _

. SACKED employees shall not-be entitied to-clalm. seniority : promotion 6F othér back-benafits and- theik
appointment shall be cansidered as fresh appointment In the light of Section-5 of the Khyber Pakhtunkhwa
SACKED Employees {Appointment) Act, 2012.

post within stipulated perlod, appointment wili stand expired automatically and no subsequent appeal.shall he
entertained. & the next senlor sacked employee shail be considered for appointment in the light of section-7 (3}

8

g9

10

11

12

13. They should join thelr post within 3G days of issuance of this appolntment order, in case of failure 1o join the
of the Khyber Pakhtunkhwa SACKED Employees (Appaintment) Act, 3012,

|
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order.

24

.-Lf' .
Endst No Sg"'\l /EB-1I/ PST /Sacked

>

= B B - L

Copy forwarded far infofmation and necessary action to.the:~

Additional Registrar Peshiaw,

d
. i W :516-A / 2013 announce
ar Hi rt Ab: dtta 3d Bench w/lr to Judgmem paSSQd i WP No:S1 /

N 24.5.2016. gh Court Abbottab ,

Diractor E&SE Khyber.Pathunkhwa, Peshawar,

District Comptroller of Accounts Abbottabad,

Sub Bivisional Education Officer (M) Abbottabad & Havelian

. N fans is ide Govt
Copy of arofessional standards, core competencies and job descnphoq :,suegesuw?":h\; appmm:::.‘
Pakhtunkhwa EXSED Notification No. SO(PE)4-3/PST/2014 dated 17-08-2014 is attac MEEY

oy,

sdl—
Qazi Tajjamal Hussain
District Education Officer (M)
Abboltabad

Dated 2% /v 017

PS to the Secretary to Govt. Khyber Pakhtunkhwa £&SE Departmlentl Peshawar,

AP EMIS locat office.
Candidates Concerned.

Master File,

.
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BEFORE TlIlE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

PARA WISE

CAMP COURT ?ABBOTTABAD |

i

I .

| . ‘
ﬁakim Khan

Govt: of KPK and others

Serv1ce Appeal No.912-A/ 2018

N Appellant.
VERISUS :
‘ 4
............................................................. Respondents o

COMMENTS/WRITTEN REPLY ON BEHALF OF RESPENDENTS
No.12 AND 3 AS UNDER:-

- INDEX
S.No ' | Description of documents | Annexure Pages
1. -| Reply of Writ Petition ‘ 1-3
2. Affidavit 4
3. Copy of Judgment Dated | A 5-8
20-02-2019.

R+€T EDUCATION OFFICER

] MAWRA
4
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BEFORE THE HONOURABLE SER‘VICE TRIBUNAL KPK PESHAWAR

CAMP COURT ABBOTTABAD
Service Appeal No.912-A/ 2018

Hakim Khan ... sensssersrasasssensasasanansesenarnanas Appellant.

VERISUS

Govt: of KPK and others...............

PARA WISE COMMENTS/WRITTEN R

............................................. Respo‘ndents

EPLY ON BEHALF OF RESPENDENTS

PRELIMINERY OBJECTIONS.

No.12 AND 3

AS UNDER:-

1. That the appellant has got no cause of action locus standi.

2. That the instant service appeal is

dismissed.

3. That the appellant has concealed material facts from his Honorable |

badly time barred. Hence liable to be

Tribunal in the instant service appeal. Hence not entitled for any relief

and appt‘aal is liable to be dismissed without any further proceeding.

4. That the|instant service appeal is based on malafide intentions.

5. That the appellant has not come to this Honorable Tribunal with clean

hands.
6. That the appellant is not entitled

Honorable Tribunal.

for the relief he has sought from this

7. That thelinstant service appeal is against the prevailing law and rules.

8. That the appeal is based on malafide intentions just to put extra

pressure‘ on the Respondents for gaining illegal service benefits.

9. That the instant service appeal is not maintainable in its present form.

10.That the, service appeal of the Appellant is in fructuous as per Khyber

Pakhtun |khawa sacked employee appointment Act, 2012. Under section 5

wherein sacked Employee shall not

back benfﬁts.
FACTUAL Ol?lECTIONS.

be entitled to claim seniority and other

1. Para N‘o 1 is incorrect, Petitionerjwere appointed contrary to law and
policy,then  such irregularly |appointees were letter on declared

illegal and were terminated.
|




vz

. Para No.4 is incorrect that

. Para No.2 is correct to the extent that the government of Khyber

Pakhtun Khawa promulgated Khyber Pakhtun Khawa Sacked
Employee Act, 2012.

. Para No.3 is correct to the extent that the Appellant filed a writ

petition before Honorable High Court Abbottabad Bench, which was
decided on 24-5-2016, wherein respondent Department appointed
the appellant as PST under KPI!( Sacked Employee Act, 2012, as well
as the direction of Honorable High Court Abbottabad Bench, on 24-

05-2016.

'the appellant did not submit = his

application well in time, whlereas the appellant submitted his
application as per direction of Honourable Peshawar High Court

Abbottabad Bench, vide dated 2&-05-2016.

. Para No.05 is correct, Need No Comments.

. Para No.6 of the appeal is incorrect; detail reply has already been

given in above Paras.

. Para No.7 of the appeal is incorrect, that as per sacked Employee

appointment Act,2012, under section 5, sacked Employee shall not be
entitled to claim seniority and other back benefits: A sacked
Employee appointment under sclection 3, shall not be entitles any claim
seniority, promotion or other back benefits and his appointment shall
be considered as fresh appointlment. Whereas the same nature case
has been dismissed by this Honourable Service Tribunal Brnch
Abbottabad vide his judgmenlc dated 20-02-2019 in service appeal
No0.1377/2015 titled Syed Naveed shah vs Govt of KPK & Others. the
appellant is not aggrieved person in the meaning sacked Employee

Act,2012, inter-alia, on the following grounds.

|
(Copy of judgment is annexed as annexure A)

GROUNDS:- ‘

A. Incorrect and denied; that appointment order of the appellant was
made subject to availability| of vacant post as per section 3 of
sacked Employee Act 2012, wherein the sacked Employee shall be
appointed against thirty peréent of the available vacancies in the
Department. ’

B. Incorrect and denied, the appellant was appointed in the light of
sacked Employee Act 2012, as per rules and policy and also
direction of Honourable Peshawar High Court Abbottabad




Bench.that the appointment jorder of the appellant was issued in
“accordance with the rules, Act and policy of the Government.
Para No.C is correct. ' '
D. Para No.D is incorrect, detail reply has already been given in Para
No.8 of the appeal, wherein| the appellant is not entitled to any

claim of the back benefits. _
E. Incorrect and denied, the appellant has been treated as per law and
rules & act, wherein no questi’on of violation of law, rules & policy.
F. Incorrect and denied. '
Incorrect and denied
H. Incorrect & misleading. However the Respondents seek leave of this
Honorable Tribunal to submit addition grounds & record at the

time arguments before this Honorable Court.

O

@

PRAYER.

In the view of above made| submissions, it is requested that this
Honorable Tribunal may very graciously be pleased to dismiss the instant service
appeal with cost in favor of the Respondent Department in the interest of justice.

THe Secretary
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar.

44-*'07"
The Director,

Elementdry & Secondary Education
Khyber Pakhtunkhwa Peshawar.

ict Education Officer,
‘Male) Mansghra
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AFFIDAVIT

[, Muhammad Toseef Assistant District Education Officer (Male)
Mansehra on behalf of DEO (M) Mansehljé, do hereby solemnly affirm and
declare that the parawise corﬁments of Service Appeal N0.921-A/2018 titled
Hakim Khan Versus Govt of KPK, is true to the best of my conviction and

belief and nothing has been concealed from this Honourable Court.

DEPONENT

7

e+ DISTRICT EDUCATION OFFICER
(MALE) MANSEHRA




BEFORE THE SERVICE TRIBUNAL, KHYBER \/, N
PAKHTUNKHWA, PESHAWAR ~

amaﬂS'V "Jﬂgr
Semce Appeal No Y /2015

!

| Syed Naveed Shah Sbn of Sycd Muazzam Shah PST, Govt. Prlmary School Mana .
Hajaam, District Mansehra. o

....APPELLANT
VERSUS
1. Govt, of Khybcr Pakhtunkhwa through Secretary Elementaly &

Secondaly Education, Peshawar,

2 -_-Ducctor Elementary & Secondary Educatlon Khyber Pal\htunldmwa’
A Peshawar . ‘

]
2.

District Educallon Ofﬁccr (Malc,) Mansehra.

....RESPONDENTS .
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+0/r-]1" . SERVICE APPEAL UNDER SECTION 4 OF KPK

" SERVICE TRIBUNAL ACT 1974, TO THE EFFECT

:IILA\T THE APPI:LLANT WAS REINSTATED IN
SERVICE WITH FFFEC T FROM 01/07/7015 VIDE -

.APPOINTMENT , ORDER END_ST INO. 9278-95




S : Bl"l* ORE THE KHYBER PAKHTUNKI {TWA. b}:RV]C,F TRIBUNAL, PESHAWAR
, L AT CAMP COURT ABBO lTA BAD.

Service Appeal No. 1377/2015

Date of Institution™ ... 10.12.2015

Date of Decision ... 20.02.2019

| byc,d Naveed Shah son of Muazzam Shah, PST, Govt Pumeuy School M"ura
- - Hajaam, District Mansehra. - - . _ o (Appellanl)

VERSUS

Govt: of Khyber Pal(htunkhww thlovgh Secretary Elementary and Secondaly
l"clucatnon Peshawar and two othels ; - (Respondenis).

MR MU HAMMAD ARSHAD KHAN TANOLI

Advocate . _ --- For appellant.
MR. MUHAMMAD BILAL, = . o
I‘)eputy District Attorney --- For respondents
MR. AHMAD HASSAN,. ... MEMBER(Executive) :
MR MUHAMMAD AMIN KHAN KUNDI MEMBER (Judicial)
- JUDGMENT |

AHMAD HASSAN, MEMBER:- Amuments of .the learned cops;l ' ;”;"&ﬁgﬂ;f:,h

"y =i 03
- VTN SN

s L

~ parties heard and record perused.

A;RCUMENTS

2. Learned counsel for the appellant alcued that ;he joined the Educatlon Depcutment' :

4/\/
as PSl on 72 11.1994. That héﬂ Services were termmated v1de order dated 13. 02 1997

| After pr omuloatxon of Khybe1 Pal\htunklnv'l Sacked Employees Appomtment Act 2012

.all ‘the unployeeq who were. appomted in the yea1 1993-96 and telmmated in 1997 98
W en reinstated. As the nppellant was ‘not 1e1nstated so he filed writ petmon 10. 401-. | |
/-\/2(_)}‘2 before the Peshawar High Celgrt, Abbottabad bench. Judgment of the Pesh,.;:.war ,
i g;hCoﬁrt Abbottabad beneh d.ate.d 22.05.2013 was not implemented by the respon.ents '_ -

©s0 L 0.C no. 70 A/2013 was filed. Resultantly, wde impugned order d'lted 01, 07.2.015,

lhe d|3|JLIldnl was reinstated in service W1th immediate cﬂect Feelmg aggrieved, he hlcd |




o

departmental appeal on 29.07.2015 which was not re'sp'onded within the stipulated period,

‘hence: the present service appeal. The appellant is required to give all service benefits -

w.e£03.02.1997 0 01.07.2015.

30 Lez.u-'n_ed Deputy. District Attorney argued that as.the appellant was appointed in

violation of invogue rules, hence, his seivices were terminated vide order dated -

13.02.1997. Under the Khyber Pakhtunkhwa Sacked Employces Appointment Act 2012,

- he was re_appdnted as PST vide order dated 01.07.2015..According Section-5 of the said

Appellant was treated according to law ard rules. . ‘ : e h

N
'

CONCLUSION.

: appomtn‘lent was made in’ v1olat10n of rules, hence, his selvxces were teunmated v de

~ appellant were not redressed at départm‘eﬁtal level he resorted to litigation by filing writ

Tt is not disputed that i'nitiéll'y-the appellant was appointed as PST at GPS.Dam’

order dated 13 02. 1997 In- the ‘meanwhile the. plovmmal oovernment promulﬂ? ed

" Act sacked employees shall ‘not be entitled to claim seniority and other back benefits.

EANIEN

- Khyber Pakhfm]khwa Sacked Emp'loyees Aprintment Act 2012. When grievances ofvthe :

petition in Peshawar High Court, Abbottabad Bench. Finally- in pursuance of the .

‘directions ot the Peshawar high Court, Abbottabad Bench he was appointed as PSt at

GPS Mira Hajam with immediate effect v‘jde order dated 01.07.2015. The appellant is

- asking for reappointment fiom the date of his termination from service dated 03.02.1997..

“Attention is drawn to Section-5 of the aforementioned Act, wherein it is clearly laid down
that the sacked employee shall not be entitled to claim seniority and other back benefits.

“T'he relevant provision is reproduced below:-
\,A, “A sacked employee appointed under Section-3, shall not be . = .

S W) entitled _to _any claim_of seniority, promotion or other back

.«Kw / - ‘«Qbenctlts and _his _appointment shall be cons:dered as fresh '
A {50 R

s, AL Km)pomtment” '

3 o

' "/" '

Nalla on 22.02.1994. Later'bn when it camé to the notice of the respO‘ndents .that ;iliS' .
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. As a sequel to above the appeal is dlSlTllSSCd Parues are left to beai their own

]

c.osls Flle be consxgned to the reco1d room.

(AHMAD HASSAN)

‘Member
o ' ‘ Camp Court Abbottabad. -
o /4; Loy on s/
(MUI IAMMAD AMIN KHAN KUNDI) o

Membel
/\NN OUNCbD

20.02:2019
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BEFORE THE HON OURABLE SERVICE TRIBUNAL KPK PESHAWAR
CAMP COURT ABBOTTABAD.

Hakim Khan s secmsensens

VERISUS )
Govt of KPK and others...........

Service Appeal No 912 A/ 2018

..... Appellant

.............................. '....................Res‘pondents

PARA WISE COMMENTS[WRITTEN REPLY ON BEHALF OF RESPEN DENTS

No.12 AND 3 _AS UNDER:-

INDEX

S.No

Description of documents

Annexure Pages

Reply of Writ Petition

1-3 -

Affidavit

Copy of Judgment Dated
20-02-2019.-

EDUCATION OFFICER

(MALE) MANSEHRA'
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 BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

N

CAMP COURT ABBOTTABAD.
Service Appeal No.912-A/ 2018
Hakim KNaAm e Appellant
VERISUS
Govt: of KPK and others ....................... Responaents

 PARAWISE COMMENTS/WRITTEN REPLY ON BEHALF OF RESPENDENTS

No.12 AND 3 AS UNDER:-

RELIMINERY OBIECTIONS

1. That the appellant has got no cause of action locus standi. -
2. That the instant service appeal is badly time barred. Hence 11able to be
~ dismissed. , _
3. That the appellant has concealed material facts from hls Honorable g "
" Tribunal in the instant service appeal. Hence not entitled for any rehef
“and appeal is liable to be dlsmlssed without any further proceedmg.
4. Thatthe instant service appeal is based on malafide mtentlons
5.. That the appellant has not come to this Honorable Tr1buna1 with clean
hands. -
6. That the appellant is not entitled for the relief he has sought from this
Honorable Tribunal. | o
7. That the instant service appeal is against the prevailing law and rules.
8. .That the appeal is based on malafide intentions just to put extra o
pressure on the Respondents for gaining illegal service benef;,ts.
- 9. That the instant service appéal isnot rﬁéintainabie inits présént f‘orm‘.'
10 That the service appeal of the Appellant is in fructuous as per Khyber.
Pakhtun khawa sacked employee appointment Act, 2012. Under section 5,
 wherein sacked Employee shall not be entitled to claim semorzty and other

 back benefits.
ACTUAL OBJECTIONS.

1. ParaNo.lis mcorrect Petitioner were appomted contrary to law and
policy, then ~ such irregularly appomtees were letter on declared
illegal and were terminated. o




7@

W

.o

2. Para No.2 is correct to the extent that the government of Khyber
Pakhtun Khawa promulgated Khyber Pakhtun Khawa Sacked
Employee Act, 2012.

3. Para No.3 is correct to the extent that the Appellant filed a writ
petition before Honorable High Court Abbottabad Bench, which was
decided on 24-5-2016, wherein respondent Department appointed
the appellant as PST under KPK Sacked Employee Act, 2012, as well
as the direction of Honorable ngh Court Abbottabad Bench, on 24-
05-2016.

| -4, Para No.4 is incorrect that the appellant did not submit his
application well in time, whereas the appellant submitted his
application as per direction of Honourable Peshawar H1gh Court
Abbottabad Bench, vide dated 24-05-2016.

. 5. ParaNo.05 is correct, Need No Comments.

6. Para No.6 of the appeal is incorrect; detall reply has already been
given in above Paras. '

7. Para No.7 of the appeal is incorrect, that as per sacked Employee
appointment Act,2012, under section 5, sacked Employee SIl‘aII not be
entitled to claim seniority and other back benefits: A sacked -
Employee appointment under section 3, shall not be entitles any claim
seniority, promotion or other back benefits and his appomtment shall
be considered as fresh appointment. Whereas the same nature case
has been dismissed by this Honourable Service Tribunal Brnch
Abbottabad vide his judgment dated 20-02-2019 in service appeal
No.1377/2015 titled Syed Naveed shah vs Govt of KPK & Others. the
appellant is not aggrieved person in the meaning sacked Employee
Act 2012, inter-alia, on the followmg grounds.

(Copy of ]udgment is annexed as annexure.-A)

GROUNDS:-

A. Incorrect and denled that appointment order of the appellant was
made subject to availability of vacant post as per sectlon 3 of -
sacked Employee Act 2012, wherein the sacked Employee shall be -
appointed against thirty percent of the ava1lable vacancies in the
Department. S ' |

B. Incorrect and denied, the appellant was appomted in. the light of _
sacked Employee Act 2012, as per rules and pohcy and also
direction of Honourable Peshawar ngh Court Abbottabad '




Bench. that ‘the appomtment order of the appellant was_ 1ssued in
" accordance with the rules, Act and pollcy of the Government

Para No.C is correct. : )
D. Para No.D is incorrect, detail reply has already been glven in Para

o

No.8 of the appeal wherein the appellant is not entitled to et_ny

claim of the back benefits
E. Incorrect and denied, the appellant has been treated as per law and
rules & act, wherein no question of violation of law, rules & policy.
Incorrect and denied.

(D Eey

Incorrect and denied :

H. Incorrect & misleading. However the Respondents seek leave of this
Honorable Tribunal to submit addition grounds & record at the
time arguments before this Honorable Court

PRAYER

In the view of above made submissions, it is requested that this
Honorable Tribunal may very -graciously be pleased to dismiss the instant service
appeal with cost in favor of the Respondent Department in the interest of justice.

Khyber Pakhtunkhwa Peshawar

i
Th lrect T,

Elementgry & Secondary Education ‘
Khyber Pakhtunkhwa Peshawar

N ict Education Offlcer,
Male) Mans /ehr’/

|
|
o THe Secretary -
- - Elementary & Secondary Education

Ve



AFFIDAVIT

I, Muhammad Toseef Assistant District Education Offlcer (Male]
Mansehra on behalf of DEO (M) Mansehra, do hereby solemniy affirm and‘
declare that the parawise comments of Service Appeal No0.921- A/2018 titled

- Hakim Khan Versus Govt of KPK, is true to the best of my conviction and

belief and nothing has been concealed from this Honourable Court.

| DEPONF(NT . 5

s
#~  DISTRICT EDUCATION OFFICER
(MALE) MANSEHRA
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) : BEFORE THE SI* RVICE TRTBD NAL, KHYBE R e
S PAKHTUNKHWA PESH AWAR

AT N{‘*‘?ﬁiﬁ’ e
- Bervioe % i HEy

m&c}a '%Ll’& mﬁ)
- Service Appcal No. ]5}1 /2015

' Syed Naveed Shah son of Syed Muazzam Shah PST Govt. analy School Maua A
B HE]_}‘I'LDJ ‘District Mansehra. _ _

...APPELLANT
VERSUS

I - Govt. of Khybcr _P'alchtt:ldkii\#'a,"'.throughr Secretary Elementary &
- Secondary Education Peshawar, :

108

- Director Elcmentaly & Sccondary Educanon Khybfn Pakhtunkhwa
- Peshawar.. :

o
: J‘.

Disti‘ict Education Officer (Male), Mansehra.

... RESPONDENTS .

r.e.',.-: e - ; o '
s/t V7 SURVICE APPEAL UNDER SECTION 4 OF KPK} |
| - ';'SERV1CI: TRIBUNAL ACT 1974 TO THE EITECT
THAT THE APP]:LLAI\'T WAS REINSTATED IN

SERVICE WITH PT FEC T FROM 01/07/2015 VIDE

_APPOINTMIZNT ORDER ENDST NO 9278—95

“IpATED 01072015 UNDER | KPK SACKED‘




- parties heard and record pcmsed.

Bl I*Ol\l THE KHYBER PAKI [TUNKHWA b‘ “RVICE TRIBUNAL, PESHAWAR
AT CAMP COURT ABBOTTABAD.
Service Appeal No. 1377/2015
Date of Institution™ ... 10.12.2015
Date of Decision ...~ 20.02.2019
b\f(,d Naveed Sh'xh son of Muazzam Shah, PST, Govt: Punm1y School Mmm
' Ilq’rmm, District Mansehra. -~ . - - : (Appcllant)
VERSUS
Govt: of Khyber Palxhtunl\hwq throu gh Secxet"uy Elementary and Secondaly"
quca_tlon Peshawar and two others. : (Respondexm)
MR MUHAMMAD ARSHAD KHAN TANOLI ‘ :,
. Advocate A - For appell’ant. o
R‘MRNKMAMMADBRAL - .
" DLDUY\’letHCt Attorney : --- For 1eSpondents
MR, AHMAD HASSAN,. - e NIEMBER(E\ecutwe)
AMT\ MUllAMMAD AMIN KHAN KUNDI --- M.EMBER(Judmml)
iUDCMFNT |

: AHMAD HASSAN MEMBER:- Alauments of the lcnned coygs;:l";fm: iheﬁ,.‘ —

""a‘ns.,l,,,_,?' g-

S i

A-RCUMENTS

2. Learned n,ounsel for the appellant argued that $he joined the Educauon Dcpcu tment -

A

as Pbl on 22 11.1994. That' htﬂ SErvices were teumnated wdc 01d61 datcd 13. 07 1997

After pr omulmtaon of Khybe1 P'\I\htunl\hwa chl\ed Employeeb Appomtment Act 2012

d” 1hc:. cmployu.ﬁ who were. appomtud in thc yea1 1993-96 and texmmaied in 1997 98
\\-'01'@ 1'cin'stated- As the appelhnt was not rémstated O he filed writ petltlon no. 01-_

/\'"’OI" b&.loxc lhc PLbhﬂ\’le me Comt Abbouabdd bench Tudvmcnt of the Pesh war

‘ l lmh Cmul Abbottabml bcuch clated ”2 OD ”013 wﬂs not unplememcd by thg rcspon ems‘_' :
80 L O C no. 70 A/”’Olg was fxlud Resultanlly, wde 1mpumed mdel dated 01 07 015 .

i '-lhc uppel-la.nt Was reinstatcd in servivce with immediate effect. Feelmg‘aggmvcd, he tiled




“‘ "." R o .'.

(ILpdl (mental appcal on 29.07.2015 whxch was 1ot ncqlvondcd within the Stlpuhtk.d per 1od
~henee, lln, present service appeal. The aapdlam is required to give all selvmc bcmm& .

__\\!.t‘.'t 03.02.1997 to 01.07.2015. ‘

.f 3: '. - Luuﬁeci Deputy sttnct /\ttm ncy ar ﬁu(,d ‘that as the *xppa,llhnt was appomted in

v mlatxon ér invogue 1ules hence | his suvxcc.s wc,.}e tummatcd wdel ~order dated B h i
13.02.1997.: Uncie; the Khyber Pal{htunkh\,va Sackcd Elljployccs Appointn_u‘e‘nt Act 201‘2,-
o l'n was u,appomted as PST vide order dated 01 07 2015. Acdordino Sectioh‘:S of the said

',\c.t \ad\bd meloyu,s shall not be entn‘ed to cl*um semouly and othel bacl\ bcmﬁts :

Appellant was treated according to law ar.d rules.

. CONCLUSION,

.-—'1; o dtis not disputed that mumHy the appellant was appointed as PST at GPS. D 1’11'

Nalla on 22.02.1994. Late1 on whcn 1t came to thc, notlce of the lGSpOIldu’ltS that ns' -

: aﬁponilmenl \V’]S madc mn v1olatlon of 1ules hence, hlS services were teumnated \2 de

AOl'Cll";l data,cl la 02. 1997 In the meanwlnle the. plovmclal oovemment ])IOl;lLllﬂ“ ed -

' '-l\h) bu Pal\htunl\h\vw SdCl\eld Employees Appomtment Acl 2012. When glleval’lCGb of the :

c;ppdlanl were not 1edlessed wt clcp'utmenml level he 1esmted to htxg'mon by hhﬂg wrlt

A petitioﬁ in Peshawal ch’h COUIt Abbouabad Bench. Finall'y in p‘ursuance of thé -
‘hmutons ot the Peshawar- high Court, Abbombad Bench he was appomted as PSt at
GPS Mna Hajam Wlth- uﬁnwdmtc effect vide order dated 01. 07 2015. Tm ﬁppn,llant ;s

- asking IOI mappomtm;nt t? ‘om the dau-, of his lcl,umnatl.on from service datcd 03. 07. 1997..
/\ttgnﬁén is drawn to .Section-'S of the aforementioned Act, wherein it i‘s,‘cii_'ei;arly lai&dovgn
lh'ai the sacked .employee shall ndt be entitled to pIaim seniority 'aml:l ‘Othél"'. back benefits.
"l'vli(:‘l'cl.«-:l.valjlt provision is l"cprbducéd B(.,]LW\’:" | | K

v.yx | |

\-’"; . - ’ ' K
\,.:% “A sacked employee appointed under Section-3, shail not be .

: \'\”}. entitled fo_any claim_of sewiority, promotion or other back-
B Sbenefits_and his_appointment shall_be -considered as fresh -
‘x«:i\ppmntment” . : )
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‘As a sc,quel (o above the appcal is dlbmlbsed Pames are left to bcal theu ovn.

costs. Flle be conswned to the 1cc01d room.

o S : g (AHMAD HASSAN)
T ’ . - Member =

‘ Camp Court Abbottabad
/ézzu@%v7ﬁb%7§é%”“” - )

: . (I\/IUI IAMMAD AMIN KHAN KUNDI)
5 : o Membel o o L
o ANNOUNCED o - . '

20.02.2019




KHYBER PkKHTUNKWA . '.‘:‘,?'fvlf}AlI commumcauons“ should_ bc
- . ,.:addressed to-.‘the ._Rcms e KPK

- SLRVICE TRIBUNAL PESHAWAR~ - | Service Tribunal and_not a_iiyi'“ofﬁcwl
' o ?by name. . o
No. ' /ST I =
o o pn 0ol 9213281,
_ PR - |- Fax:- 091 9213262
Dated: : . 12021 .

The District Education Officer, =
Government of Khyber Pakhtunkhwa
Peshawar.

Subject: JUDGMENT IN APPEAL NO. 912/2018, MR, HAKAM KHAN.

f am directed to forward herewith a certified copy of Judgement
dated 27.09.2021 passed by this Tribunal on the above subject for strict
“compliance.

cnci: As above

REGISTRAR™.

~ KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




1 CVHE SUPREME COURT OF PAKISTAN

| A\niﬂ&%« (};
|4 PPELLATE JURISD]C‘HON) ’ o L

R A

.. PRESENT: |
R JUSTICE GULZAR AHMED, HCJ

MR. JUSTICE IJAZ UL AH.SAN

469.p. 471-p O 472:F OF

' g_f'\f,['j_-' PIETITIONS N0.468-P
201.06. - : ‘ . _ ) - '

iAguinst the judgmen dated 12.07.2016 posscd by the Khyber J’a}JEIunwaa
" Seruce Trbunal Camp Cowrt, Swal in Appeals No.1202 and 1203 of 201._}}.

Mubiammad She rya{I ' ’ :
fin CPAGE I 1G4

apwar Zcb.
jm CPAGOEP/ 6]

-etary to Edﬁcat.ion (E&S), Government of Khyber

The Secl

Palchtunlchwa, Peshawar and others.
* (in CPS.ATI-P & 472/ 16]
: ...Petitioner(s)
' Versus

The Secretary to Education (E&S), Government of Khyber

Pakhtunkhwa, Peshawar and others.
fin CPs. 681" & <691/ 16} .

Mluhammad Sheryai.
fin Cra71-P/16) "

Anwar Zeb.
{in CP.AY2-P/10)

...Respondent(s)

’ For the Petitioner(s): Mr. M. Asif, A§C.
‘ ' (For Pétitioners in CPs.4G8-P & $69-P/16 &
|

For Resporudents in CPs.471-P & 472-F/ 16}

o Barrister Qasim Wadood, Addl.

\ : APG; I{P.
fin CPs.A71-P. & 472/ 16))

Date of Hearing: - 27:03.2020.

for the Petitioners




~
-

2006

as well as pir Muhamemag Asif, learned ASC for e

pPetionery in Ci\'iJAPctiLioqs N

0.468-P and 4069-P a1 2016. The

pettioners in Civit Putitions No.46g.p and 969-P of 2016 (o
be re_/erz;ed a;-; the peu'l'z'onerls} were employed as PTC ’I‘cachgrs.
- Thewr semviees were :en:-njnaLed in the y-.ca.r 1997 against.whijch
.‘.Iwéy filed sen'icé appeals -bc[o_re LAhc Khyber PaJ{J"n:unkhwa

Scrvice Tribunal fthe Tribunary which i

04.01.20)3 accepted the appeals
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before the Tribunal such point has been urged or any othe

g;round in Lhi:s r;egarc;l‘-\\'as lakcﬁ. He went through the memo
bf éppc’al and conccdl:d that no such assertion in tl}c mermo of
appeal was- Lab:;‘cn ‘:by .:thc pelitioners. “The Tribunal has

clisailowcd back' ben,e'ﬁts lo the pelitioners -twice }&nd it is

6bm’ous that such haé bieen disallowed to lhc pctit.{onérs for
Lﬁc reason that i;hcy }1av;i not.;. scrved the dcpartmgnt for the
said period and g;hg:rc is no material on record on the basis of

which relief of Bgck benefits could be allowed to them. There

-

appears no Lnegamy in the unpugncd Judgment. Even

oLherw]sc o substantlal question of law of - public
importance in terms of Article 212(3) of the Constitution of

the Islamic Republic of Pakistan, 1973 has been raised.

5. For what has been discussed above, all the listed
petitions being devoid of merit stand dismissed and leave to

appeal is refused.‘

6. It is howevcr ob.,crved ‘that the petitioners will be
. allowed counting of their scmce for the protectcd period for

- payment of pensionary bcncﬁts

l"i&é_______ VABAD,
27.08. 2020
ZR/"' s




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR f
AT CAMP COURT, ABBOTTABAD

A S Service Appeal No. 912/2018
Date of Institution. ... 18.07.2018
Date of Decision e 27.09.2021

Hakam Khan S/O Gohar Rehman P.S.T Government Primary
School Arab Khan Tehsil and District, Abbottabad.
| (Appellant)

VERSUS’

Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Edycatlon, Peshawar and two others.

(Respondents)
Muhammad Arshad Khan Tanoli, ‘
Advocate - . ...  For appellant.
Muhammad Rasheed,
Deputy District Attorney ... For respondents.
AHMAD SULTAN TAREEN | . ... ~ CHAIRMAN
"ROZINA REHMAN ... MEMBER(J)-

JUDGMENT ‘
ROZINA REHMAN, MEMBER (J): The relevant facts leading to filing

of instant -appeal are that appellant was appointed as P.S.T in the .

year 1994 and was terminated from éervicein the year 1997. He filed
writ petition before the High Court and vide order dated 03.04.2018
of the august Court, the pet|t|0n was dlsposed of with direction to the

petitioner to appear before the District Educatlon Officer alongwrth his




.- _._‘ S ———

| P-15

To L . '
o The Secretary, | : - e
Elementary and Secondary Education, "

Khyber Pakhtoonkhwa. = L

i ’ ) ‘ , :; .‘:

Subject  REQUEST FOR ADJUSTMENT
.Respected Sir, L

With due reverent, it is stated that I am working as SS BPS-18 History
/ Civics at Govt; Girls Higher Secondary School No 02 Mansehra, while I am a
resident of Havelian District Abbottabad, I am facing too many hardships while
traveling from Havelian to Mansehra and Mansehra to Havelian. A huge amount of
time is spent in traveling. I have to look after sick my mother who is living with .
me and recently got brain hemorrhage. Although, she survived of the hemorrhage,
however she requires more care and attention. Due to long distance it is neither
possible for me to give proper time to my school going children nor look after my

il lﬁother. This is not only difficult but also affecting my family as well as
performance. ‘ o

With regard to Govt; Girls Higher Secondary Schoblf Havelian
Abbottabad, I have come to know that SS History/Civics BPS-18 Ms. Nasreen
Aslam has been promoted in BPS -19 in September 2019 and is expected to be

transferred. As a result, the post of History/Civics at Govt Girls Higher Secondary
School shall to be vacated. ' S

Keeping in view my domestic problems and deteriorated health of my mother, it is
requested that I may please be adjusted at the vacant post in GGHSS Havelian,
Abbottabad created after the promotion of MS. Nasreen Aslam to PBS-19 on

* humanitarian grounds please.

DatedA?7/7//‘
_ // .

/ © Yours sincerely f

-t
!

, 4" Shakila Bibi SS H/Civics
-4/ vi GGHSS No-OZ Mansehra




2

termination order and other related documents, so that his case be
considered and vide order ‘bearing endorsement No0.2829-74 dated
20.02.2018, appellant alongwith others were appointed against the

post of P.S.T in B.P.S-12 w.e.f the date of their taking over the

charge. The respondents were supposed to issue. appointment orderl

of the appellant from the year of promulgation of Khyber
Pakhtunkhwa Sacked Employees (Appointmeht) Act, 2012, hence,
feeling aggrieved he filed departmental appeal which was not

responded to, hence, the present service appeal.

2. We have heard Muhammad Arshad Khan Tanoli Advocate for
appellant and Muhammad Rasheed, learned Deputy District Attorney.
for the respondenfs and have gone through the record and the

proceedings of the case in minute particulars.

3. Muhammad Arshad Khan Tanoli Advocate learned counsel

appearing on behalf of ‘appeilant, inter-alia, argued' that the

respondent was supposed to appoint appellant under the Khyber
Pakhtunkhwa Sacked Employees (Appointment)Act; 2012 wheii the
éaid Act was promulgated in the. year 2012 but his appointment order
was issued on 20.02.2018 which is against law and discriminatory.
Leaméd cciunsel further argued that some of the employees who
were juniors to appellant were appointed, whereas, appellant was
reinstated later on, which act is against th_é principle of equality and
natural justicé. He submitted that appellant AisAto be treated at par

with other employees in the said Department and lastly, he submitted
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5. That though the appellant had been dismissed from
service by the -Depu’ry Commandant Eli’re.Ferce KPK &
Peshawar but copy of order was never sent o him on-his |
home address through any means. The order was hordiy - .

obiolned after recovery of heol’rh in r‘he year 2020 on

personal efforts.

6. That no proper departmental inquiry was- conducted.
Neither appellant woslissueid with' a Charge Sheet nor was
served upon any Sh’owCause Nofice. Even opportunity of

personal hearing was ever provided to him.

7. That oppe!!on’r aggrieved of the order dated 15-04-2015
~of Deputy Commondon’r, Elite Force KPK, Peshowor
preferred a deporimenfol appeal to ’rhe Commondon’r'

Elite Force, KPK, Peshawar. (Copy of departmental abpeal
dated 17-03-2020 is attached as Annexure “C”). .

8. That without gi\ring any heed to averments of oppello‘n’r’s'

departmental appeal or placinn it before the concerned

 appellate authority, the Deputy Commcndon’r Elr’re Force

KPK, Peshawar o’r his own accord decided and rejected

- the same V|de order dated 21-09-2020. (Copy of order
 dated 21 .09-2020 is attached as Annexure -(“D").

9. That instant service appeal is being delayed with 2@....
Days delay due to illness of appellant (copy of medical
certificate is attached as “E”), infer alia, on the following

~as well as other grounds:-
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that similar employees were given benefit by the Apex court by-“\ ;

counting of their service for the protected period for payment of

pensionary benefits, ltherefbre, request was made for the stated relief.

4. As against that, learned A.A.G submitted that appellant was °

appointed as P.S.T under the Khyber Pakhtunkhwa Sacked Employees

(Appointment) Act, 2012 as well as upon the direction of august High

Court Abbottabad Bench. He submitted that as per Section-5 of the _

Sacked Employees (Appointment) Act, 2012, sacked employees shall

not be entitled to seniority and other back benefits and that such

nature cases were dismissed by the Service Tribunal. He, therefore,

- requested for dismissal of the instant service appeal.

4. From the record, it is evident that ap-pellant»vxllas appointed in
the year 1994 and was terminated in 1997. Sa’cked Employees
(Appbintment) Act, 2012 was specifically promulgated to extend relief
to such sacked émployees. Appellant was not considered for the
reaéon best known to the respondents. The respohdents- however,
considered other similar cases just after promulgation of the Act ibid
which was discriminatory on the part of respondents. It was upon the
.intervention of the an’ble Peshawar High court that appellant was
reinstated at a belated stage in 2018 but with immediate effect. The
main concern of the appellant is that such employees woujd reach the

age of superannuation before earning qualifying service for

pensionary benefits. We have observed that appellant had possessed

all the qualifications as préscribed in the Act like others. It is also on

E
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2. That on account of his greot services in police

depor’trheni the appellant was promoted to the rank of

Head ConsToblé. Subséduenﬂy the appellant’s ‘services
were transferred  to. Elite ‘Force KPK Peshawar on

deputahon basw While oppellcn’r serving The EI1're Force

KPK at District Mansehra, he took one mon’fh Eorned.

Leave in November 2014 on account ‘of some domestic
problems. (Copy of leave sanciion‘reporf dated 02-12-

2014 is attached as Annexure-“A").

: Tho’r Unfor’runo‘rely the oppellom‘ senously fell il in the
Mon’rh of February 2015 and could not | join bock his du’nes

on expiry of obove leave. He mformed his officers about

“his sickness and medical treatment. Appelion’r was

‘confined to bed. He regulorly submitted leave
:opphcohons Olongwﬁh medical documents to his offucers
-for sanction of Ieove The appellant was olwoys ossured
’rh01 his leave would be gof sanctioned from the
Compé’ren’r du’rhority. All necessary documents of rhedi’col

treatment will be produced at the fime of submitting re-

joinder or at arguments stage.

. That oppellom con’nnued his medical treatment but of no

- avail. The appellant remained confined to bed for obouT

04 years. When he got his health recovered, -he
- approached his office for joining his duties but he was not
~gllowed | rother Oppriséd that his' serv-ices had been
dlsmlssed by the Deputy Commondon’r KPK Elite Force,
| Peshawar. vide his order dated 15-04- 2015. (Copy of

dismissal order " dated 15-04-2015 is ‘altached  as

Annexure-"B").

.'\'
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record that co-employees tried their level best for back benefits and

their cases were dismissed by this Tribunal as their earlier stance was

to get all 'service benefits. Feeling' aggrieved from the ju‘dgment of
this Tribunal CPLAs were filed in the Apex Court and relief of back
benefits to co-embloyees. was‘ refused by the Apex Court too.
However, Apex Court allowed counting of their .service for the
protected period for payment of pensionary benefits. The present
appellant has a strong case as he had every right to be réinstated just
after promulgation of the Act i.bid as he has requisite qualification as

prescribed in the Act. His claim was accepted by the august High

Court and réinstatement was ordered.

5. The present appellant has also prayed for all sérvice back
benefits with a request for counting of his service for the protected
period in the light of judgment of the Apex Court‘which was passed in
the case of co-emplbyees. So, frorﬁ the record, it is crystal ciear that

despite promulgation of an Act in the year 2012, appointment order

Qf the appellant was issued in the year 2018 and that too, on the---

directions of august High Court. No doubt, similar appeals of the
sacked employees were dismissed regarding the back benefits but the

Apex Court allowed the co-employees countihg of their ,-service

protected period for payment of pensionary benefits only. Case of the |

present appellant is at par with those Sacked employees who were

granted this benefit by the Apex Court as well as with these—

employees in" Service Appeall VN0.572/2019, herefore, this appeal is

’

—_—
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal NO.......ccvvennne.

Wajid Khan $/O Shamraiz Khan (Ex-Head Constable District
Police: Abbottabad) Village Nowshehra, Tehsil Havailian, District
Abboftabad. _

Appellant
VERSUS

1. Commandant Elite Force, Khyber Paktunkhwa, Peshawar.
2. Deputy Commandant Elite Force, K.P.K., Peshawar.

3. District Police Officer Abboftabad.

4. Deputy Superintendent of Police, Elite Force, Hazara Region,
~ Abbottabad. ‘ . _
- ' - Respondents

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST ORDER DATED 15-04-2015 OF DEPUTY
COMMANDANT ELITE FORCE KHYBER PAHTUNKHWA PESHAWAR
WHEREBY APPELLANT HAS BEEN DISMISSED FROM SERVICE AND
ORDER DATED 21-09-2020 WHEREBY HIS DEPARTMENTAL APPEAL
HAS BEEN REJECTED.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL ORDER
DATED 15-04-2015 AND 21-09-2020 OF RESPONDENTS MAY

GRACIOUSLY BE SET ASIDE AND THE APPELLANT BE REINSTATED IN

HIS SERVICE FROM THE DATE OF DISMISSAL WITH GRANT_OF

CONSEQUENT_IAL SERVICE BACK BENEFITS. :

Respectfully sheweth”

1. That appellant was inducted in District Police Abbottabad
as a constable on 05-03-2002. He always performed his
assigned duties with -devoﬁo'n, de‘dico’rion and honesty to
the' entire satisfaction of his superiors. He was awarded
with commendation certificates and cash awards on
occasions due to his tremendous ,servfcé. He hos\

meritorious service record at his credit.
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accepted to. theé extent that appellant |s allowed counting of i {'
service from the date of promulgation of Khyber Pakhtuhkhwa Sacked
Employees (Appomtment) Act, 2012 only for payment of pensionary
benefits subject to decision )5? the Apex Court in view of Para 12

delivered in .. Parties are left to bear thej . own costs. File be '

- consigned to the record room.

ANNOUNCED.
08.09.2021 -
920 < Ly
)/ (24 :
‘(Ahmad Sultan Tareen) - (Rozina Rehman)
Chairman Member (J)

Zﬁ/ 5{0 ﬂ/ééébﬁmm'
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BEFORE HON'O'URABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

.Appeol No. /:77 %/

‘Wajid Khan S/O Shamraiz Khan (Ex-Head Constable District

.. Police Abbottabad) Vmage Nowshehra, Tehsil Havailian, District

Abboﬁabad | A
. o Aggellant
VERSUS |

(‘ .

/

/

1. Commondont Flite Force, Khyber Paktunkhwa, Peshawar.

2. Deputy Commiandant’Elite Force, K.P.K., Peshawar.

3. District Police Officer Abbottabad.

4. Depu’ry Supenn’renden’r of Pohce Elite Force Hazara Reg|on
Abboﬁobod .

Respondenis
SERVICE APPEAL
INDEX
S/No Descrlphon of Document - "+ % Ann- Page
' | exure No.
1. Appeal & Condono’non Application. - 01-08
2. Leave sanction report dated 02-12-2014 AT 09
3.~ | Dismissal Order dated 15-04-2015 .~ “B" |10
4. Departmental Appeal dated 17-03-2020 “Ct 111412
5. Appellate Order dated 21-09-2020 D" 113
6. Medical Certificate dated -2020 “E” 14
/. Wakalatnama ' e 0,\:‘ :
| | Appellont
Through ){Q/
| | Mohommod Aslam Tanoli)
: o ' - Advocate High-Court
Dated: 25-10-2020 ' | at Haripur

pr 2




i Under
Authorized e

peshawar High Court

L

Ald. Bora

Sp 7‘3 Evid? Ordns:

Mansoor Ali Khan son of Muhammad Ayaz
Khan resident of Shohal Najaf Khan, Tehsil
Balakot District Mansehra ......... Petitioner

VERSUS

|

Government of Khyber Pakhtunkhwa
through Secretary Elementary and Secondary
Education, Peshawar.

I 1

Director, Elementary and Secondary

Eiducation, Peshawar.
District Education Officer (Male), Mansehra..

Deputy District. Education Officer (Male),
Mansehra,

Lo
_District  Accounts  Officer, - Mansehra.
T e, ceritesenreriasesinas Respondents.

|
WRIT PETITION UNDER ARTICLE 199
OF 'I HE CONSTITUTION OF ISLAMIC

REPUBLIC OF PAKISTAN, 1973 FOR A

DlEC LARATION TO _THE EFFECT

EDUCATION DEPARTMENT UNDER

VSACKED EMPLOYEES ACT, 2012 BY

L

THE __ RESPONDENTS _ DESPITE
[ : .

FULFILLING ALL THE LEGAL

}_AEQUIREMENTS AS _WELL AS

THAT NON-APPOINTMENT OF THE |
‘I’ETITIONER AS PST TEACHER IN

r W



Peshawar High Court Atd. Bench

Authorized Under Se: 75 Evid Ordms:

[T

'DOCUMENTS __IN __ACCORDANCE

WITH THE JUDGMENT OF THIS
HONOURABLE _COURT _IN__WRIT
PETITION NO.216-A/2015 AND W.P
NO. 702-A_OF 2014 ALONGWITH THE

. COC NO.46-A_OF 2016 IS WRONG,

ILLEGAL, AGAINST THE LAW AND
EACTS, ARBITRARY, FANCIFUL,
PERVERSE, WITHOUT LAWFUL
——1—-—-—-—- e ' -

AUTHORITY, BASED ON MALAFIDE,

.POLiTICALLY MOTIVATED, AGAINST

THE_FUNDAMENTAL RIGHTS OF
THE PETITIONERS HENCE BEING
UNCQNSTITUTIONAL LIABLE TO BE
STRUCE DOWN.,

PRAYER -

On acceptance of the instant Writ
Pet1t10n, non-appointment of the
petitibner as PST Teacher- in
I:Zducation Department under Sacked
Employees Act, 2012 by the
respondents despite fulfilling all the

legal requirements as well as

ciocuments in accordance with the

Judgment of th1s Honourable Court
m ert Petition N0:216-A/2015 and
W.P No.702-A of 2014 alongwith the
COC No0.46-A of 2016 may please

ée declared as wrong, illegal, against

'tjg‘,l‘qe l_‘aw' and facte, arbitrary, fanciful,

i
'
i
T

'L Al

1 o




_Proceedings

1

Peshawar High
Authorized UnC Under 22

Court Atd. Bench
Sp! 75 Evid Oréms:

T22.09.2021 | WP

‘ Pﬁés;ent: Mr. Junaid Anwar Khan, Advocate, for the

petitioner.

Sardar Muhammad Asif; Assistant AG for the
- official respondents.

deide ke

The former stated that the matter is pending
. -Bépforei’t‘h*éz august Supreme Court and {ill then this case

f_be adjourned §ine dig: Order apcord:ngiy Office 3i's"

| directed to .re-list the: case on. formal -application of elther
L'of the patties aftét ‘decision of the Stpréme Court of

o {ArShad Iqbal)” "~ I P

T s g s ——— - aemna

W,

et e R B



