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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT ABBOTTABAD

SERVICE APPEAL NO. 940/2018

Date of institution ... 17.07.2018 
Date of judgment ... 18.12.2019

Muhammad Iqbal S/O Muhammad Yunas R/0 Badial Kothiala, Tehsil and District 
Abbottabad, Presently Constable No. 616 posted at Security staff Abbottabad.

(Appellant)
VERSUS

1. Deputy Inspector General of Police/RPO Hazara Division Abbottabad.
2. District Police Officer, Abbottabad.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST IMPUGNED ORDER DATED VIDE LETTER
N0.2765/PA. DATED 21.06.2018 OF RESPONDENT NO. 1 VIDE WHICtI
THE APPELLANT WAS NOT HELD ENTITLED FOR ANY FURTHER
RELIEF/BACK BENEFITS ALONGWITH THE IMPUGNED ORDER OB NO. 70'.
DATED 06.03.2018 OF RESPONDENT NO. 2 AND COMMENT LETTER NOl.
1722, DATED 15.05.2018 VIDE WHICH THE PERIOD DURING WHICH THE
Appellant remained out of service has beeN'treated as leave
WITHOUT PAY.

. ^ Mr. SardarShahzad Akbar, Advocate
: Mr. Ziaullah, Deputy District Attorney

For appellant.
For, respondents.

Mr. MUHAMMAD AMIN KHAN KUNDl 
MR. HUSSAIN SHAH

.. MEMBER (JUDICIAL):
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDl. MEMBER: > Counsel for the

appellant and Mr. Ziaullah, Deputy District Attorney alongwith Mr. Sham raiz
I

Khan, AS) for the respondents present. Arguments heard and record perused. ■ -j

2. , Brief facts of the case as per present service appeal are that the
fr*

appellant was serving in Police Department as Constable. He was involved in r

y



; /;

I 2

case FIR No. 594 dated 11.08.2010 under sections 379, 337-J/411PPC Police

Station Cantt, Abbottabad. He was imposed major penalty of dismissal ronh

service on the allegation of being involvement in the aforesaid criminal case.

After availing the departmental remedy, he filed service appeal, the service

appeal of the appellant was accepted, the impugned order was set-aside; the

appellant was reinstated in service however, the respondent-department was j.;

held at liberty to initiate disciplinary proceeding in accordance with the rules

vide detailed judgment dated 21.11.2017. Again the respondent-department

conducted departmental proceeding against the appellant and after fulfilling

all the codal formalities, the competent authority hold that as per inquiry

:
report, the allegation leveled against the appellant could not be proved

, T

\ therefore, he being agree with the findings of inquiry officer by warning him toIs •
(.

remain careful in future vide order dated 06.03.2018. Feeling aggrieved rom

the said order, the appellant filed departmental appeal (undated) for
: ■

X >.

arrears/back benefits but the same was rejected with the observation that his

period during which he remained out of service shall be treated as leave

without pay and he is not entitled for any further relief vide order dated

21.06.2018 hence, the present service appeal on 17.07.2018.

3. Respondents were summoned who contested the appeal by iling ■■s,;
V

written reply/comments.

L
4. Learned counsel for the appellant contended that the appellant was

serving in Police Department as Constable. It was further contended that he

was involved in the aforesaid criminal case. It was further contended tha t the

• ■ -'fappellant was honorable acquitted by the competent court vide.

order/judgment dated 18.10.2010. It was further contended that the

■v'



• ô .( , 3■ \i.

:!

respondent-department initiated departmental proceeding against the ^ ^
:•

appellant and ultimately he was dismissed from service. It was further.
■

contended that after availing the departmental remedy, the appellant filed

.V •.service appeal which was accepted, the impugned order was set-aside the

appellant was reinstated in service however, the respondeot-departmen was

held at liberty to initiate disciplinary proceeding in accordance with the rulesi ■

:

vide detailed judgment dated 21.11.2017. It was further contended that again

a departmental proceeding was initiated against the appellant and the inquiry

officer found not guilty the appellant for the allegation mentioned in the

charge sheet and summery of allegation and on the basis of Inquiry report, the

competent authority agree with the findings of the inquiry report warned the

appellant to be careful in future vide order dated 06.03.2018. It was further

;• \ contended that sine the appellant was not found guilty by the inquiry officer

I i during the de-novo inquiry proceeding, therefore, he filed departmental
•

S . appeal for arrears/back benefits but the same was also rejected and the period
i:

X
he remained out of service was treated as leave without pay vide order dated

21.06.2018. It was further contended that as the appellant was not proved

guilty during the de-novo departmental proceedings and the competent court j

also acquitted him from the charge leveled against him vide judgment dated

18.10.2010. It was further contended that since there was no fault for his
j ,

dismissal from service by the respondent-department, therefore, the appellant 

was entitled for back benefits but the respondent-department has reinstated

■

the appellant without back benefits and treated his out of service period as

leave without pay, therefore, prayed for acceptance of appeal.

• ■

L
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On the other hand, learned Deputy District Attorney for5. the

respondents opposed the contention of learned counsel for the appellant and

contended that the appellant was dismissed from service by the responc ent-
;

■ department on the aforesaid allegation. It was further contended that after

availing the departmental remedy, the appellant filed service appeal which

was accepted, the impugned order was set-aside, the appellant was reinstated

in service, however, the respondent-department was held at liberty to initiate

departrhental proceeding in accordance with rules. It was further contended
•iiU

that again de-novo inquiry was conducted and the Inquiry officer came to the

;
conclusion that the appellant has not been proved guilty for the allegation

\mentioned in the charge sheet and summery of allegation. It. was fur ther

4 contended that the competent authority agree®with the said inquiry report and

given warning to him to remain careful in future vide order dated 06.03.2018.,.
:

It was further contended that the appellant filed departmental appeal for

arrear/back benefits but the same was also rejected by the departmental

authority. It was further contended that since the appellant has not performed

duty during out of service period, therefore, he is not entitled for arrears/back

benefits on the principal of no work no pay and prayed for dismissal of appeal.

6. Perusal of the record reveals that the appellant was serving in Police

Department. He was involved in the aforesaid criminal case. After registra ipni

of the aforesaid criminal case, the respondent-department also initiated

departmental proceeding against him. The appellant was acquitted by 

competent court alongwith other co-accused mainly on the ground

the

of

compromise vide detailed judgment dated 18.10.2010. The record further

reveals that after conclusion of departmental proceeding conducted by the

•: ' *•;
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respondent-department, he was proved guilty and ultimately he was dismissed

:•
edy,from service, therefore, the appellant after availing departmental rerr

;
filed service appeal which was accepted, the impugned order of his dismissal

was set-aside, the appellant was reinstated in service, however. the ^

department was held at liberty to initiate departmental proceeding in

accordance with the rules vide judgment dated 21.11.2017. The record further

reveals that again the respondent-department initiated de-novo departmental

proceeding against the appellant and the Inquiry officer submitted his inc uiry

report wherein the appellant was found not proved guilty and the competent
r*

authority agreed with the inquiry report give warning to the appellant vide

order dated 06.03.2018. The record further reveals that feeling aggrieved from, K: \
^ the said order, the appellant filed departmental appeal for arrears/back'

.■if

benefits for the period during which he remained out of service but the 

\ departmental authority also rejected his appeal vide order dated 21.06.2018.

No doubt, the appellant was found not guilty by the inquiry officer in his
€

inquiry report and the competent authority also agreed with the findings of

the inquiry report and the appellant was not imposed any major penalty and

his reinstatement order passed by the Service Tribunal was kept intact>

however, the competent authority issued warning to him, to be careful in

future and he was also acquitted from the charge by the competent court but■

it is an admitted facts that the appellant did not perform any duty for period

during which he remained out of service after registration of the aforesaid ■i.

criminal case, therefore, in our view he is not entitled for back benefits/arrears 

on the basis of principal of no work no pay and the competent authority as 

well as departmental authority has rightly held his period during which he .

Q



-.I-'
■-'V

•.:r 6
;/

-0 remained out of service as leave without pay. Therefore, the appeal has no

:'
force which is hereby dismissed. Parties are left to bear their own costs. Fi e be

i'.

vj

consigned to the record room

ANNOUNCED

{MUHAMMAD AMIN KHAN KUNDl) 
MEMBER

CAMP COURT ABBOTTABAD

18.12.2019

■4'

(HUSSAIN SHAH) 
MEMBER

CAMP COURT ABBOTTABAD■1
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Appellant in person present. Mr. Usman Ghani learned Distiuct' . V 

Attorney alongwith Shammz ASI present. Appellart seeks^,^ ::y 

adjournment as his counsel is not in attendance. Adjourn. To come . ; 

up for flirther proGeedings/arguments on 18.12.2019 before D.B at 

Camp Court, Abbottabad.

18.11.2019

{r.;

•j;**' \

Me^hber ^dember
Camp Court, A/Abad

18.12.2019 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Shamraiz Khan/ASI for . the respondents 

present. Arguments heard and record perused. ^ '

I

Vide our detailed judgment of today consisting of sjx pages 

placed on file, the appeal has no force which is hereby dismissed. , 

Parties are left to bear their own costs. File ,be consigned to 

room.

;■

;•

he record

ANNOUNCED
18.12.2019

(M. Amin Khan Kundi) 
Member.

Camp Court Abbottabad

(Hussain Shah) 
Member

Camp Court Abbottabad
>
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Clerk of counsel for the appellant and Mr. Shamraiz Khan, 

ASI alongwith Mr. Muhammad Bilal, Deputy District Attorney 

for the respondents present. Written reply on behalf of 

respondents not submitted. Representative of the department 

requested for adjournment. Adjourned to 09.07.2019 for written 

reply/comments before S.B at Camp Court Abbottabad.

21.05.2019

f.-i'

(Muhammad Arnin Khan Kundi) 
Member

Camp Court Abbottabad

Appellant in person and Mr. Shamraiz Khan, ASI 

alongwith Mr. Muhammad Bilal Khan, Deputy District Attorney 

for the respondents present. Written reply on behalf of 

respondents not submitted. Representative of the department 

requested for further adjournment Adjourned to 16.09.2019 for 

written reply/comments before S.B at Camp Court Abbottabad.

09.07.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

Counsel for the appellant and Mr. Shamraiz Khan, ASI 

alongwith Mr. Muhammad Bilal Khan, Deputy District Attorney 

for the respondents present. Representative of respondents No. 1 

& 2 submitted written reply which is placed on record. Case to 

come up for rejoinder and arguments on 18.11.2019 before D.B at 

Camp Court Abbottabad.

16.09.2019

f

/
>

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad5
'.t.

i
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Appellant'in person present and seeks adjournment as his f - 

counsel is not in attendance. Adjourn. To come up for preliminary 

hearing on 22.02.2019 before S.B at Camp Court Abbottabad.

16.01.2019

: i

Member

Camp Court Abbottabad

22.02.2019 Counsel for the appellant Muhammad Iqbal present. 

Preliminary arguments heard. It was contended by learned counsel 

for the appellant that the appellant was dismissed from service on 

the allegation of his involvement in criminal case. Jt was further 

contended that the appellant filed service appeal which was 

partially accepted and the respondent department was directed to 

conduct de-novo inquiry, after conducting de-novo inquiry, the 

appellant was reinstated in service however, back benefits were 

not granted to the appellant despite the fact that it was mentioned 

in the impugned order 03.02.2018 that inquiry officer submitted 

his inquiry report wherein the allegation leveled against the 

appellant was not proved. It was further contended that the 

appellant filed departmental appeal for back benefits but the 

was rejected vide order dated 21.06.2018 hence, the present 

service appeal on 17.07.2018. Learned counsel for the appellant 

further contended that as per impugned order since the allegation 

not proved against the appellant therefore, the appellant 
entitled for back benefits.

i

■f:

1

same

was was

The contention raised by the learned' counsel for the 

appellant needs consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to 

deposit security and process fee within 10 days, thereafter, notice 

be issued to the respondents for written reply/comments for 

21.05.2019 before S.B at Camp Court Abbottabad.

I^ Doposiled 
Socunty&prccessFse: »

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

w
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Form- A

FORM OF ORDER SHEET
Court of

72018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Iqbal resubmitted today by 

Mr. Sardar Shahzad Akbar Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

30/07/2018 _
1-

\

I ■ I-
REGISTRAR-sol-) I

■ 's
This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on
2.2-

>
CHAIRMAN

No one present on behalf of appillani, to 

sjtrike of the bar, the ease is adjourned- T^^eome up Tor
17 09.2018

imUililiSism

7k.bbottabad.

Camp Coatl/A/Abrul

, Appellant in person present. Due to retirement of the 

Hob’ble Chairman the Service Tribunal is incomplete. Tour to 

Camp Court Abbottabad has been cancelled. To come up f( r the 

16.01.2019 :at,camp-court Abbottabad.

1.201813.

same on

'^A/Abad

-
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The appeal of Mr. Muhammad Iqbal son of Muhammad Yonas Constable No.66 Security 

Staff Abbottabad Police received today i.e. on 17.07.2018 is incomplete on the following score 

which is returned to the counsel for the appellant for completion and resubmission within 15 

days.

1- Copie^rder dated 06.03.2018 and 15.05.2018 mentioned in the heading of the appeal 

are not attached with the appeal which may be placed on it.
2- One more copy/set of the memo of appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeal.

JS.T,No.
0

Dt. /-^f ^ /2018.

^ REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Sardar Shahzad Akbar Adv; A.Abad.
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SARDAR SHAHIAD AKBAJ^
ADVOCATE HIGH COURT t1

ABBOTTABAD c<n^,,^X
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BEFORE THE lOlYBER PAKHTUNKHWA- SERVICE
TRIBUNAErEESHAWAR.

r\Pc>-
...APPELLANT

VERSUS

DIG of Police and another

... RESPONDENTS

APPEAL

INDEX

Page No.AniiexurcDescription of DocumentS.No.
I ?

M3Appeal alongwilli affidavit and Certificate

i4“A”Copy of FIR

Copy of the acquittal order dated 18.10.2010 of SCJ/JM
f15“B”-3.

Copy of the order dated 13.12.2010 alongwith charge sheet and'statement of the 
.allegations ’^

16-18 ;“C”d.

19-22Copy of the departmental representation alongwith order of the Respondent No.!5.

23-30‘‘IZCopies of the appeal, order and decision 21.11.20176.

.3 1 -32Copies of charge sheet and statement of allegations-7

i.33-36Copy of the detail reply8.

37 .Copy of the letter No.658-59/PA dated 05.03.20189.

Copy of Departmental Appeal & order dated 21.06.2018 vide letter No.2765 / PA^
Abbottabad

38-3910.

Copies ol'order dated 06.03.2018, Application dated 27.07.2018 and order dated
27-12.2017 t ______________ ^_________________________________

'10-121 i..
■! ■

•1Vakaiai N'arna!2.

...APTELLANT /!jThrough:
A

/o?/2018 (SARDt^^SHAHZAD AKBAR)Duted;-

(BABAR SHAH l'’iRM.IZ.I)/ 
Advocates High Court, Abbpvtaoad

■ ^



1

BFFORF THF KHYRKR PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

/Vc? ■ ^ “V<^ j
Muhammad Iqbal S/o Muhammad Yunas R/o Badial Kothiala, Tehsil and District 

presently constable No.^|^osted at Security staff Abbottabad.Abbottabad,

...APPELLANT
Kh y h n r P a k!» t u kli Wffl

VERSUS lifeDiary No.^

1) Deputy Inspector General of Police / RPO Hazara Division Abbottabad^^^^

2) District Police Officer, Abbottabad.

... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

AGAINST THE IMPUGNED ORDER VIDE LETTER

N0.2765/PA, DATED 21.06.2018 OF RESPONDENT

NO.l VIDE WHICH THE APPELLANT WAS NOT

HELD ENTITLED FOR ANY FURTHER RELIEF /

BACK BENEFITS ALONGWITH THE IMPUGNED

ORDER OB NO.70, DATED 06.03.2018 OFmi
RESPONDENT N0.2 AND COMMENT LETTER

NO. 1722, DATED 15.05.2018 VIDE WHICH THE
Re-submstted to -day
aocS filled. PERIOD DURING WHICH THE APPELLANT

REMAINED OUT OF SERVICE HAS BEEN<SZ
ffilegistrajr

TREATED AS LEAVE WITHOUT PAY.

■ V •'K■w. .
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PRAYER:-

ON ACCEPTANCE OF INSTANT

APPEAL, THE IMPUGNED ORDER OF

RESPONDENT NOT VIDE LETTER N0.2765/PA,

DATED 21.06.2018 AND OB NO.70, DATED

06.03.2018 AND COMMENTS LETTER N0.1722,

DATED 15.05.2018 OF RESPONDENTS NO.2 VIDE

WHICH THE APPELLANT IS NOT HELD ENTITLED

FOR ANY FURTHER RELIEF / BACK BENEFITS BY

TREATING THE PERIOD DURING WHICH THE

APPELLANT REMAINED OUT OF SERVICE AS

LEAVE WITHOUT PAY, MAY PLEASE BE

DECLARED TO BE ILLEGAL WITHOUT ANY

PLAUSIBLE REASONS / JUSTIFICATION, VIDE AB-

INITIO, WITHOUT LAWFUL AUTHORITY AND

JURISDICTION, MISUSE OF POWERS, CORAM

NON-JUDICE, SELF MANEUVERED, AND HENCE

LIABLE TO BE SET ASIDE AND THE APPELLANT

MAY GRACIOUSLY BE HELD ENTITLED FOR

BACK BENEFITS FOR THE PERIOD DURING

WHICH THE APPELLANT REMAINED OUT OF

SERVICE (DUE TO ILLEGAL DISMISSAL FROM

SERVICE BY THE RESPONDENT N0.2) WITH ANY

OTHER RELIEF WHICHEVER IS DEEMED

4
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APPROPRIATE FAVORING THE RIGHTS OF THE

APPELLANT.

Respectfully Sheweth,

That, the appellant was appointed as constable in the1.

police department on 11.01.1994, however, during

the year 2010 while performing his duties at Security

staff Abbottabad was implicated in case FIR No.594,

dated 11.08.2010 Under Section 379, 337-3/411

P.P.C of Police Station Cantt, Abbottabad. Alongwith

the criminal proceedings, the respondent No.2 has

also initiated the departmental inquiry proceedings

against the appellant. (Copy of FIR is annexed as

Annexure

2. That, the challan in criminal case was put in Court

against the appellant, however, ,the Court has

ultimately acquitted the appellant alongwith the other

accused on the statement of the complainant vide

order dated 18.10.2010. (Copy of the acquittal order

dated 18.10,2010 of SCJ/JM is annexed as

Annexure

i-

f
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That, however, the appellant was illegally dismissed3.

from the service by the Respondent No.2 on the basis

of inquiry findings vide order dated 13.12.2010.

(Copy of the order dated 13.12,2010 alongwith

charge sheet and statement of the allegations is

annexed as Annexure

4. That, the appellant feeling highly aggrieved from the

said order of Respondent No.2, has submitted

Departmental Representation before Respondent

No.l, however, the same was also filed without

giving cogent reasons by maintaining the order of the

Respondent No.2. (Copy of the departmental

representation alongwith order of the Respondent

No.l is annexed as Annexure

That the appellant further feeling dissatisfied had5.

preferred a Service appeal No.539/2012 on

14.05.2012 before the Worthy Khyber Pakhtunkhwa

Service Tribunal Peshawar. As a result the appeal of

the appellant was accepted by the Worthy Khyber

Pakhtunkhwa Service. Tribunal camp at Abbottabad

vide its judgment, order and decision dated

21.11.2017 by re-instating the appellant in service,

however, the department was allowed to initiate

i. :

'AiS:-. ■
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departmental proceeding in accordance with the rules

if so desires. (Copies of the appeal, order and

decision 21,1 L2017 are annexed as Annexure

6. That, thereafter, de-novo inquiry was initiated against

the appellant on the basis of the judgment of the

Honourable Service Tribunal Camp Court at

Abbottabad by respondent No.2 as a result new

charge sheet and statement of the allegations was

prepared and SP investigation was appointed as

Inquiry Officer. (Copies of charge sheet and

I'statement of allegations are annexed as Annexure

That the appellant has submitted detailed reply for7.

the purpose of presenting his claim. (Copy of the

detail reply is annexed as Annexure

8. That as the Inquiry Officer concluded his inquiry

proceedings by writing that the allegation leveled

against the appellant could not be proved so the

respondent No.2 agreed with the said findings of

Inquiry Officer by warning him to remain careful in

toure vide order dated 05.03.2018 through letter

No.65 8-59 / PA, however has not given the relief of

^-----■3^. -  ̂■ ..m.
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back benefits. (Copy of the letter No.658-59/PA

dated 05,03.2018 is annexed as Annexure

That the appellant thereafter has submitted a9.

Departmental Appeal to the respondent No.l for the

purpose of getting back benefit from 13.12.2010 to

21.11.2017 (The period during which the appellant

was remained illegally dismissed from the service).

However, the respondent No.l after obtaining

comments from respondent No.2 has filed the

departmental appeal by holding that the appellant is

not. entitled for any further relief / back benefits

period because the period during which the appellant

had remained out of service shall be treated as leave

without pay. (Copy of Departmental Appeal & order 

dated 21.06.2018 vide letter No.2765 / PA,

Abbottabad are annexed as Annexures “P* &

respectively)

That once again the appellant feeling highly10.

aggrieved challenged the impugned order vide letter

No.2765/PA dated 21.06.2018 of respondent No.l

alongwith the letter of the respondent No.2 vide OB

No.70 dated 06.03.2018, inter-alia, on the following

amongst other grounds

ry
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GROUNDS:-

That, impugned orders of respondents are againsta.

the law, illegal, without lawfiil authority and legal

justification, void ab-initio, arbitrary, fanciful.

based on surmises and conjectures, without

jurisdiction, the result of non-application of

judicial mind and conscious, misuse and excessive

use of power / authority and hence are liable to be

set aside.

b. That the respondents while passing their impugned

orders have miserably failed to considered this

novel aspect of the case that the appellant has not

only acquitted in the criminal case by the

competent Court but also the departmental inquiiy

proceedings against the appellant have also been

disproved which factum clearly highlighted the

innocence of the appellant, however the

respondents erred by not extending the relief of

back benefits to the appellant.

That the respondents generally and respondentc.

No.i specially in his impugned order has given the 

reference of the judgment of Honourable Service

Tribunal by mentioning that in the said judgment it

A
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has not been mentioned regarding entitlement of

back benefits but on the other side ignored the fact

that firstly the Honourable Service Tribunal has set

aside the dismissal order and secondly given the

department liberty to initiate denovo inquiry and as

a result the respondent reinstated the appellant in

service but after conducting denovo inquiry, the

inquiry officer submitted his findings by

mentioning that the allegations against appellant

could not be proved and when the allegations due

to which the appellant was dismissed from service

remained disproved then in that situation the

appellant has an inalienable right to be

compensated for the wrong dismissal by extending

the relief of back benefits.

d. That it is also pertinent to mention here that when

the major penalty of dismissal of service imposed

upon the appellant was set aside then it entails that

the appellant should have been given the

concession of back benefits for the period during

which he remained illegally dismissed but,

however, the respondents have not exercised their

authority and power fairly, impartially and

independently which needs to be set at naught.
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That it is also of utmost importance that neither thee.

Worthy Service Tribunal nor the inquiry officer

during the denovo enquiry and even not the

respondents held the appellant responsible for the

allegations and charges leveled against him then it

put a question mark upon the proprietary of the

impugned orders of respondents vide which

appellant has declined the relief of back benefits.

f That it is also sacred command of law that when

the law requires an act to be done in a particular

manner then it should have been done in that very

manners and not otherwise, but respondents have

failed to pass / render their impugned orders on the

basis of said principle.

That it is also important to note here that theg-

acquittal order, reinstatement judgment / order and

order in consequence of denovo inquiry suggest

that the appellant has not committed any offence or 

for that matter professional misconduct rather a

concocted and a self fabricated story was planted

against the appellant not only for damaging his

personality in society but also putting professional

future career of the appellant at stake and after
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in criminal as well as departmentalsuccess

proceedings the 'appellant deserves to be held

entitled for the.payment of his due.amount / back

benefits.

h. That the instant appeal is well within time and the

other points will be raised by seeking prior

permission during the course of arguments.

That, addresses of the parties have correctly and1.

detailed mentioned in the heading of the appeal.

It is, therefore, humbly prayed that on

acceptance of the instant appeal, the impugned

order of respondent No.l vide letter No.2765/PA,

dated 21.06.2018 and OB No.70, dated 06.03.2018

and comments letter No. 1722, dated 15.05.2018 of

respondents No.2 vide which the appellant is not

held entitled for any further relief / back benefits

by treating the period during which the appellant

remained out of service as leave without pay, may

please be declared to be illegal without any
f-plausible reasons / justification, vide ab-initio,

without lawful authority and jurisdiction, misuse
s

\s
of powers, coram non-judice, self maneuvered, and

hence liable to be set aside and the appellant may

V

f ■
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graciously be held entitled for back benefits for the

period during which the appellant remained out of

service (due to illegal dismissal from service by

the respondent No.2) with any other relief

whichever is deemed appropriate favoring the

rights of the appellant.

...APPELLANT
Through:

^ .
Dated:- /»/7 /2Q18 (SARDAR^AHZAD AKBAR)

(BABAR SHAH TIRMIZI)
Advocates High Court, Abbottabad

VERIFICATION:-

Verified that the contents of the instant Appeal are true and 

correct to the best of my knowledge and belief and . that nothing 

material has been suppressedfrom this Honorable Court.

(§\Air\
Dated:- 720 1 8 ...APPELLANT

\

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

Muhammad Iqbal

...APPELLANT

VERSUS

DIG of Police and another

... RESPONDENTS

APPEAL

AFFIDAVIT

I, Muhammad Iqbal S/o Muhammad Yunas R/o Badial Kothiala, Tehsil and 

District Abbottabad, presently constable No^^)osted at Security staff Abbottabad 

appellant, do hereby solemnly affirm and declare on Oath that the contents of 

instant Appeal are true and correct to the best of my knowledge and belief and that 
nothing has been concealed from this Hon’ble Court.

(0^
Dated:-/2018 ...APPELLANT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

Muhammad Iqbal

...APPELLANT

VERSUS

DIG of Police and another

...RESPONDENTS

APPEAL

CERTIFICATE

Certified that no such like Appeal has earlier been filed 

before this Hon ^ble Court

(0

...APPELLANT
Through:

Dated:- /2018 (SARDARfiHAHZAD AKBAR)
/

&
)

(BABAR SHAH TIRMIZI)
Advocates High Court, Abbottabad



V

!

I

t

I



s •r r«»w (i
i

X
, <■ >'

XTTT
BABATI P'' ^ ^oyRT

■ ^^QT^BAO . , g)
■ \

J-\
i.%

1

m
\

i

■1 yt ^' \ 
iL^\ : iSciti :& . \

t

' /o
L-^ -9 •.n • •

^ 9 .

=^6vt-,.
\

>1^:^ V-l" : ;

^^^37. L\‘-\

. ^^o/-'s7oS87 9to:

'r^k yiryX,<y^ ■^lAjOiSi’i^
A •>

—^UijO*^(J c.^ws ■.':
VZ' —7 \y ^ ,^inctj

ifcov
sby j
.....jft

VI-
icas^

•.I
J , ‘ ^ •? . • '• ■ ’ -------- ^------------- ---------------------------------- ------- -------------

'^Jjb^tTifjhy

...I

^c1 \:—...-^:i}~~fO r:

44af-> t
^ ^ ii/ ^ <>^y ff^^/f:s>-''‘~'Xj^'^yXfj^.i?^

tV ' J. .^ - '■ 0^ Y'yY^^^y <iy %>-i- X iXjft/ ^z'(J^
, ». ^ /- '7 * -^—5’ .

■ -=>6* -’/^>

ngvv
ault ^ i ;; 
seal

■ <'

•/
/

yen 
5,dre ■> 
Idre 
atiC! 
lisa

*: i v*^ .

.rf

>J»<«
".djffit

Da;

i. ■
‘ci

* f
N /}

/, .

.. J



/ ^ fsrr’-K' 'iii
'tV

J •-.— fI fi.' >-A.?V •T—------

^K/
’-^^^^i^ii£-CQimX£F SRNfmp

yj ~... ‘i.;^' f •

>/ (■.

-«*■■“" V/ /.
/ ■ C3vr ■/

✓*C
/:••••■•

AE
/ OrderNo.Ol.

14.10.2010.
: .’

O ! n. . /✓ /^- Challan
Relevant register. APPfJr^ \

• T- ^ present a\ ^^1 O'

4; rece ved from prosecution. Be
entered into

are o.n 
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, This order would dispos^ off departmental enquiry conducted against 
Constable Muhammad Iqbal No. 1056.-

Brief of allegation, is lha 

No. 1056 ol' Dislricl Security Branch havi 
general bus, stand in unconscious condili 
already hauled up by the people, 'fhe sa 

and passport from him. '
Similarly he also conducitod body search of unconscious person and 

• extracted 850 Dirliam from his pocket ant kept with hinl. 1 le wanted it) usurp this foreign 

currency having dishonest intention. The victim when came in to senses he claimed Hus'
' currency and the spot evidence revealed that this currency was recovered by Consltiblc 

Muiianiniad Iqbal and retained with him. 1-Ie kept on denying.
Fie was suspended and ai rested. During interrogation he confessed the 

guilt and returned 850 Dirhant to the I.O. A case vide FIR No.594 dated 11-08-2010 U/S 

' 379/337-J/411 PPC PS Gault was registered against him.

During Investigation of case as well as departmental enquiry the 

allegations which are of serious nature ha\e been proved. ...

■Fie was issued F.S.C.N to which he responded un-.salisfaclory.. He was ■ 

.summoned in OR and was gave ample opportunity for personal defense, but he could not.

Therefore, in exercise of tower vested in me under relevant rules, he is 

awarded major punishment of dismissal from, service with immediate elVccl.

' Order announced.

on lO-OS-2010. Constable Muhammad Iqbal 

ig intimation about a stranger who was lying at 
on where another per.son namely Mustafa was

i
d Constable recovered Briefcase, violet, NIC.

:
<

!.
5
I
1

:
I s

ii s.
I .

i
!
.

I

I
i.! 0 L

; District Police Officer, 
/^bboltabad.

i Z ■ ‘ .
• V../

GHCOUR'^
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charge shfift
A
/I

i, -Imran Shahid District Policb Officer Abbottabad, as 

iabjc Muhammad Iqbal.No.I056 '
/

,, Coiiipclcm nulliorily, hereby charge you Cons 

'• as follows.:- ,

(
/'

I
■'1

■ That you whije-posted at Security Staff'Abbo.ttabad

n-P8-=iO LVS 379/337-J. PPC P3 Ca
was. found' • -?

■ invoiveU' in Case fUR NoisOTdatbd' i
• This amounts.to grossjnisconduct. '

t. ■ •

f : (

By the reasons of above, you ap 

under' section-3,-of tlie’KhyBer 'Pakhtunkhwa- 
■ Powers, 2000,.. and have rendered-'yourself liab 

.. ^specified in Section-3, of the Ordinance. You are

pear to be guilty of misconduct .• //
[Removal, from Service) Special ' 
e to all or any of the penalties' . 
therefore directed to submit your . 

: ■ written defense within seven days;of the receipt of the Charge Slieet in tlie Enquiry';,

' QrnceiyCom-niiuee^ as,fhe.case may.be'..' ‘ ’ .

j
I

"v,..

,your '.wntten- defense, ;if any . should reach the'..enquiry,^officcr/■ 

C:pmmiuce with in tlie.specifie^.repd.rt, failing wi:iqh it shall be.presumed tiiat you' 
• have no defense to. put in-andin'-that case

X

•1
' action shall follow against you. •ex-partei

Intimate whether you desire .to be .he ird in person'. ,

A statement of allegation is enclosed

■ ■;

Dis^ct Police Officer, 
/^.Abbottabad.

i

!
:

I

i

; '

V.,
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iii

■ '■I#,-;'.' 

•. ^ /••',•■

I,
Police OffieecAbbottabad, as ^ -

^ ^-’P«cnt authority ,charge you ,Constable Muhantld ,qbal No .05. fro.n ^

p»c«d.a depm„„,,iy ii ■ _.: d

?•
} ) .

t .

' '•>
<7

; STATEMENT OF TMF at 
..That you while Posted at Security'stafrjbbottabad 

■ in\!0lvcd -in Case PIK NbiSM' cia^'1 I^OS^lb'
. This

•:
egation

( was .found ^: - 
i337-J PPCPS Can^T; ■ ' ;

amounts to gross misconduct;;

. . ^‘^^^J^epuipose of scrutinizing the behavior/ 

with - reference- to -
-onduct of said accused ■ 

ns,. . DSP Havelian .
■;official «to , the. ' above allegatic 

■ IS.appointed as Enquhy .Officer who shall in accordanct 
. ordinance, provide reasonable

■•.

with, the,'provision .pf; '■ ’

v- to t ■ ;
findings and make within 07 days of the receipt of'this

the punisiunent or other

. ?
order recommendation-of 

apprqpnate action against'tiie defaulter officials' v:
• ■■ ■■ •;

..;
' «

i'
f'

, Disti^ Police Officer, 
/^bbottabad.

• .N.

\

i

I
I

\

• >

•r-'

i
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BEFORE THE PUPTY INSPECTOR GENERAL OF(^ 

POLICE HAZARA REGION ABBOTTABAD.
-.-a

••• -f

I#

niinishment order by DRenresentation against theSubject:
13-12-2010No.368. dated:Ahhfittahad void OB

arde.d the major punishmentwhftrehv the ren: was
t

of dismissal from service
\

acceptance of tlie representation the subjectPrayer: That on
' mentioned punishment ol der may be seta side and the

reinstated in servite from the date of dismissal.rep: be

P;espected Sir, 

0^ submitted that I was awarded 

dismissal from service by DPO 

vide OB No.268, dated 13-12-10.

With due respect it is

major punishment of 

? Abbottabad

(Annexure “A”)-

that while posted at 

found involved case FIR
1. That the charges against me were

security staff Abbottabad, I ]vas
379/JPPC PS Cantt. That I wasNo. 594, dated: 11/08/10

sheeted and DSP Havelian was appointed, as inquiry 

the detailed and rebuttal explanation
charge 

officer, I submitted
which was 

and conducted
“B”) against the chargesattached at (annexure

not considered and the EQ pi^oceeded further 

' regular departmental inquiry against me. During inquiry not 

a single evidence was brought forwarded against me and the

charges were
statement of the complainant vide annexure “C”.

1

supplementaryallegedly proved only on

1 k. I'
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-^2. That the case was challaneJ to court against me and three 

other accused. In court the mmplainant had given a written 

statement as per annexure “D”, that no amount was 

extracted from his pocket by me and he was innocently, 

involved of taking my signature on plain paper by the lO as / 

supplementary statement of the complainant. The court has 

ultimately acquitted me and other accused who had 

settled/patched up the matter with the complaint| copy of the 

judgment is attached as anniixure “E”.

lile I was on duty of security in 

Abbottabad, I noticed an
3. That the affects are that w

plain clothes in bus sta^d 

unconscious person lying on; the ground with a big crowd

around the said person who also captured the accused with a 

briefcase who accompanied the _ complainant from 

Rawalpindi in the wagon for the purpose of robbing him. 
On their way the accused served the comjplainant with some
type of intoxicated food due to which he becomes

ittached the briefcase andunconscious and he then sn 

amount from his pocket. The brother of the victim was also

some

present on the spot who took into custody all the things of his...

brother for being unconscious, I called the cantt staff who

took the accused and thewa^ present nearby who
complainant to PS Cantt

registered on the report of i

first FIR there was nothing 
c V recording of fake supplemertary statement I was innocently

/
where the above case was 

he brother of the victim. In the

against me and the next day on

implicated in the case 7y^ 1^0^;

I had under got 17 ^ears service with untarnished 

e family and six minor childrenservice record. I have a larg

.j
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/#^y to support. I have ho other so 

large family except service. Th

t''1 •

urce of income to support my 

e punishment is harsh, wrong,

/

/

/
: .

arbitrary and without any ev dence it has been inflicted 

me which is against the cannor s of law and justice.
on: . ^ *

f

In view of about facts and circumstance it is most earnestly 

prayed that I may kindly be reinsta 

dismissal. *

f1

ted in service from the date of
••

• .; I

! •

I shall be thankful for this act 

life and prosperity.
of kindness and pray for long

.•

.i I

'\
I

Yours Obediently. >
;

V Muhammad Iqbal 

Ex. Constable No. 1056 

District Police Abbottabad.

/

* • .*. r** • •
' ' -••'••••s' • • * *

/

*.

1

'I

t
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»*_i'ORDERr //̂
x

This' is an order on the represi ntation of Ex-Constable 
'• * ’ **. . ' .

No.l056 of Abbottabad District against the order
ammaa

)f major punishment i.e. dismissal from service 

issued by the D,is,ti:i,pt police'Officer, Abbottabad vide.his OB No. 368 dated 13-12-2010. ,' ''r>*

Facts leading, to, his punishment sre that while he was posted at Security Staff 

Abbottabad, involved in Case FIR No.594 dated 1-08-2010, U/S 379/337-J/411 PPC PS Cantt: 
Abbottabad. He has always displayed lack of inter est and devotion towards his official duties. 'ka■ :j

Proper departmental enquiry was. conducted by EO DSP Flavelian Abbottabad. 
After conducting a detailed enquiry, the EO proved him guilty. On the,recommendation of EO, 
the District Police Officer Abbottabad awarded him major punishment of dismissal from service.

i;!

After receiving the appeal, the corrments'of DPO. Abbottabad were obtained. The 

enquiry file, appeal & the comments of the DPO were perused. The appellant was also heard in 

perso.n in the.orderly room.'' .

r

•I

Keeping in view all the records, the appeal is rejected being grave allegations.

A

\
ctor General of Police• Deputy Inspe 

Hazara F egion Abbottabad

(c>
/PA Dated Abbottabad the "

Copy of aboveis forwarded to the District, Police Officer, Abbottabad for 

information and necessary action with reference tD his Memo; No. 377 dated 26-01-2011. The 

Service Roll ajid Fauji Missal containing Enquiry I ile of the appellant are returned herewith. 

Enel: (as above)

/2012.' No.

r\■ y_

'-pj jCciLo-..
■ ■DeputjVjn >pector General of Police 

Hazai a Region Abbottabad 
(C O Khurram Hussain)

-1-

\ '
'/■

j

*ta ■v
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BEFORE THE SERVICES TRIBUNAL KHYBER PUKHTUN KHWA '

.'PESHAWAR
/

MiihciDiniaR hjhiil ■</() Mohcnumad Yo'unas r/o Baclial Kothicilci Abhoilahcul Ex. 

Constable U 1056 Instricf Police Ahboltdbacl.

/
/

/ ■

/
...APPELLANT

VELSUS

e Hazara Division Abbottabad.D.epiity Inspector General of PolkI

District Police. Officer Abbottabad.-)

...RESPONDENTS

appea!. under section 4 or nwepservice trirunal act

1974 AGAINST THE ORDER OF RESPONDENT U I DATED 24/04/ 

2012 WHEREBY THE PETITIONER WAS DISMISSED FROM THE 

SERVICE ON 13/12/2010 AND THE ORDER PASSED ON

REPRESENTATION AGAINST THE ORDER OF RESPONDENT # 2 

THE SAME IS WITHOUT ANY PLAUSABLE

WITHO UT LA WFUL

REJECTING

EXPLANATION ILLEGAL,

AUTHORITY, WITHOUT. JURISDICTION AND SAME IS NOT 

TENAlil.E IN THE EYES OF LAW AND ARE LIABLE TO BE

VOID

SET

ASIDE.

PrIAYER:- 0^ ACCEPTANCE OF INSTANT APPEAL, THE 

ORDERS OF RESPONDENTS NO 1 AND 2 MAY KINDLY BE
* 5

THE PENALTY IMPOSED UPON THE APPELLANI^ 

may ALSO BE SET ASIDE AND ANY FURTHER PROCEEDINGS^ 

'IN CONSECPUENCE OF H/IPUGNED ORDERS MAY ALSO BE SE^ 

UNLAWFUL AND AGAINST THE SETTL

SE'H

ASIDE .^\ND

aside being

NORMS OF JUSTICE. '

Kespecifillly ShewHh; -
nncnJ arr {;rravcd ns under.TJ-’r r,(.rh-!n(r : U-r ^ fl'.r\ ' r
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FACTS:-- n .

^ I. Thai ihc -appellant was appointed in the police department as
4

: consKible (?n 11/ 1/ 1994 and during the year 2010 when 

pcrjarming. his duties

implicaied in case FIR

t Security , staff, Abboftabad,/■

was
/

594 dated 11/08/2010 under section 

PPC ofP.S Cantt Abbottabad (Copy of FIR is
/579:/37-J/4if

attached as annex 'A \)

2: That the appellant was chcrged sheeted and DSP Havelic 

appointed as inquiry offwer. The appellant 

detuiled and rebuttal explanation against the chafg

in was- ■!

was submitted •fi

1

es which was I
not considered without any reason and the EO proceeded further 

and conducted regular departmental - inquiry :- pgainst- the ' 

■appcdlonl. During inquiry not. single evidence

\}

v’as brought 

were allegedly

proved only on supplementary statement of the complainant:'

r ■

4forvurded against appellant and the charges I
t
1

t1

C; ,
3. That the case was chaHoned (o court against appellant and threeY

- ^ other accused including

^'thunahad. That in court the ■complainant had-given a written 

. ,; Staicmeni that, no 'amount

cippcHam and he M^as innocently involved 

■ fabr-icated :supplemen(dry- m^

court

/dustafo s/o Nazir r/o Muree Chowkone

was.-extracted, from - his pocket by 

on the basis of self 

complainant.. The

has ultimately acquitted appellant and other accused on the

■ statcmenl of the complainant before the impugned order 

passed. (Copy oj order of the court is attached as armexure "B")

was

4.-' Thai i- - prior to the above Impugned order of Respondent 

deph'-imental inquiry was initidted against the

# 2,

appellant during

♦.

B
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3f

■ /
theoursa charged sh

■ sery, d (Copy of charge
:

ctttdi hed as annexure “C

d and statement of allegation 

sheet and statement of allegation

yV
■/ were

/. i

/ are
/

•/ ■

/ ■ ■

y

j 5. Thai on the basis of the 

: dated 13/ 12/ 20! 0

inquiry findings the - impugned order ' 

passed by the respondent if/ vide Of3 

^^- 'y '-^spbndcnt# 2 \vhereby lhe appellant 

; service.tAttested Copy of impugned 

\ dnnexure “E")

II

was dismissed from 

order is. attached . as
■

y. Th feeling aggrieved the appellant submitted 

before the DJ.G respondent H 1 which

a
representation

was also filed without ■ 

letter issued to the DPO Abbottabadgiving any reasons and the

■ in this respect, is also devoi 

(^^d'y hf the representation

r/ oj any material or cogent grounds.n •
is ;annex 'F' . while order, of

)
'1 ^'i-'d^mdenl U I is attached as annexure "G”) ■.

■ 6.- Thai, .the appellant tried to\^get attested copies of the inquiry

report and impugned orderslbut was not allowed access to the 

.said documents which are in the possession of police department.

Tin,' the impugned order of despondent No I and 2 

be .sot aside inter - alia on the'following grounds:-

are liable to

GROUNDS: -

p..... Jhat the cmd 2 rire illegal

arbitrary void, without lawful authority and afo without

jut isdiction and hence liable to be set aside.
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- '

: .<-t
'I hat much impoy 

■ report which was

- f
lance, has been given to 

qiiite natural under the
■ , ■ . j ..

and the story of fabricated supplementary siatement has - 

been made basis w\ithout having been gone the real facts, - 

thus rights of appellant has been ignored. (Copy of 

^ifppl(^inentary statement is attached as annexure "Hi) .

the inquiry
/■. '

circumstancesIr-

/

\
■:

That_ patently ordei' of dismissal from service is illegal

■ ' . '-'’ithovt la^vfiil authority and result of misreading and non

■ reading and the order of fdihg the 

, . appellant by respondent # I is also illegal a

c.

■!entation ^'ofreprei

S' no, cogent.

have been advanced for rejecting thereasons some.

That the illegal a nd without-,Jurisdiction orders of

2 have resulted in mis-earriage of 

Justice and amounted to abuse of process ofla\) which has

. respondent # / and
AO

adversely effected M appellant by the un fair partial, un

. reasonable and discriminatory . orders of respondent # 1 

and 2 as the valuable right of cross examination of 

appellant is still noi'exhausted;a>ld d bids''de^rimeiital
I

inquiry findings have been submitted against the appellant 

d based for dismissal of the appellant.an

That the impugned order of respondent # 2 \ms passed 

without waiting for die orders and fate of the 

case from the trial coiikt and impugned order o 

was passed in hurry resulting in mis carriage of justice:

criminal

^ dismissal

I • ^ ♦
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/. ' ■ ■ J< , ,■./. ' That respondent_4 I and 2 did not 'take L 

the factAhat the allegations leveled 

statement did not 

crime

into consideration
/

in the siipplementary 

suggest to have been committed

• ,/
/

any ■A

yvhich fact further proved when the petitioner was
i

/
acquitted of the charges from the court oflayj. (Copies of 

: the affidavit of the
[

compldinaht is attached as annexure 

of acquittal is attached

• 7

ii/” and the order:
as annexure

j'

;
■ That the appeal is M- 

. has got jurisdiction

■ithin time and this Honorable, tribunal 

77 the matter.

■ h. That fiirther points 'Will be. submitted the: time .of■at

arguments.

TRA VER:_., It, is therefore most humbly pi ayed that on 

p-^ceptance of instant appeal againsi ■ impugned orders 

. respondent # 1 and 2, which may kindly be s.et aside and 

appellant reinstated in service with 'all back benefits 

the law.

of

•Iunder

' pr
.APPELLANT

Through /•7"

Paled: 12/05/2012

• • ...i; ^ b • -" fj ,kv ill KL*|,: ? ■ • - f V1 ■<

'WiymRAHIl^
Advocate High Cowl 

4bhonabad^^^^

t
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BEFORE lllE ICHYBER PAKI-ITIJNKHWA SERV
CAMl^ COURT ABBOrrABAn IS/ i|

%
‘V...

Service Appeal No. 539/2012

.Dale oflnstitution... 14.05.2012

Dale of decision... 21.11.2017

Muhammad Iqbal s/o Muhammad Younas,
R/o Badial Kodiiala AbboUabad Ex. Constable # 1056 District Police Abbottabad. '

... (Appellant)i '

Versus}

1. Deputy Inspector General of Police Hazara Division Abbottabad, 
and another.

(Respondents)

MR. SARDAR SHEHZAD AKBAR, 
Advocate
Ml. KABIR ULLAH KHAdTAK 
Additional-Advocate General

For appellant..

For respoiidents.

MR. NIAZ MUHAMMAD KHAN 
. MR. AHMAD HASSAN,

CHAIRMAN
MEMBErI

?
;•

JUDGMENd^• 'r

NIAZ MUHAMMAD KHAN. CHAIRMAN- Ai-giunents of tlie 

parties heard and record perused. ' ■

eariied counsel for the

J^ACTS

2. ■The appellant was dismissed Irom service vide impugned order dated 13.12.2010

against whicli he hied departmental apjjeal (undated) and tiie same was rejected on 24.04.2012 

and tlieieatter the appellant filed the piesent service appeal on 12.05.20 2. ddie charge against

^e appellant was his involvement in a criminal case in case FIR No. 594 dated 11.08.2010 under

?Mi()iir379/337-J PPC.
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ARGUMENTS

The learned counsel for the appellant argued that the inquiiy officer has not recorded the3.

statement of the eye witnesses nor any right of cross examination was afforded to tlie appellant.

That the enquiry report submitted by the enquiry officer has not referred to any statements. That

the charge has not been proved througli the inquiry and that the penalty imposed is illegal. The

learned counsel for the appellant next contended that the appellant was acquitted in the criminal

case vide order dated 18.10.2010. That in the said compromise the victim had stated that the

appellant was not involved in the case.

On the other hand, the learned Additional Advocate General argued that the under4.

Section-9 of the RSO-2000 the appellant, was to file the departmental appeal within 15 days biit

no date is mentioned on the departmental appeal which means the departmental appeM was time 

harred. That when the departmental appeal is time baiTed then service appeal is also time barred.

He further argued that the inquiry officer did record the statements of the appellant as well as the

I.O of the criminal case. That the charge sheet and statement of allegations were issued to the

appellant. That that final show cause notice was also.issued to the appellant. That he was also

given personal hearing. That no illegality has been committed in the proceedings.

CONCLUSION. ‘

earned AAGThe legal position regarding filing of departmental appeal as.explained by the5.

is correct but there is no proof of the fact whether the appellant filed the departmental appeal

after 15 days or not. The departmental appeal was decided by the authority on 24.04.2012. The

authority did not mention the date of filing of the departmental appeaj nor did he has pass any

comments regarding limitation nor the limitation was taken into consideration. On the basis of

suchwague scenario the appellant cannot be non suited. Had the departmental appeal been time 

barred the appellate authority would have rejected ‘ it on the basis of limitation. So the

ion is in favour of the appellant.

r
/

I
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V7 6 Coming to the merits of llie appeal the acquittal of the appellant in no "way benefits the 

appellant because the result of the criminal case has got no bearing on tlie depai’tmental 

proceedings. We are to see the departmental proceedings independently. The cppellant cannot 

take advantage of any order in the criminal proceedings nor the departmentil can take any 

advantage out of the criminal proceedings. The inquiry olficer has recorded the statement of the 

appellant in which he has denied the allegations. The only statement recorded by the inquiry 

oJTicer is 1.0 of the criminal case. 1 he statement of the I.O of the criminal case is not conclusive 

for the reason that the investigation conducted by the 1.0 is subject to proot under the law of 

evidence. Secondly the appellant has not been given the chance of cross examining by I.O by tlie 

inquiry officer. Thirdly the inquiry, officer has not based his findings on the basis of his 

independent inquiry but on the basis of statement given by the appellant to the I.O in which he 

allegedly confessed that he would retimi 1500/- Dirhams back to the Police, lie further relerred 

to the sj)ot inspection of the 1.0. Such findings could not be made basis for prtiof of guilt against 

the appellant in departmental proceedings.

As a consequence to the above, tlie appeal is accepted and the impugned order is set aside. 

The appellant is reinstated in service. The department is liowever, at liberty to initiate 

departmental proceedings in accordance with the rules. Parlies are left to bear their own costs. 

File be consigned to the record room.

7.
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‘ 1 Sycd Ashliuj Ainvar (PSl*) Distikt Eoliee OITictr Abhollahad :i,s

i-'dinpclcnl aullionly ticrchy cliargc you Constable Muliammad Iqbal No. 6I(> us 

explained in l.he aUached slaleirieni ofallegalions.

i).

You appear to be guilly of iniscondiicl under Ppiiee disciplinary Rules 

1975, and lave rendered yourself liable to ail or any of the penalties specillcd in the said 

Police Discipliiiciry Rules.

.7).

. You arc'merefore, directed Ip subiriil your vvriften defense within seven 

days on the receipt of this Charge Sheet in the Bnquiry Ofllccr.

Your vvi iitcn defense, if any shall reach the linquiry Gl'lieer with. in. the 

spoeihed ijeriod. failing which it shall be presurned that you have no defense to pul iii 

and in that case ex-parte action shall follow against you.

Intimate whetlier you desire to be heard intperson or otherwise.

• A statement of allegations is enclosed.

3)-.

4).

5).

. 6)..

SYED ASIIEAQ ANWAR {PSP) ; 
District Police Oriiccr 

Abbottahad;

V/V
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^ im.m. ■it^ I

ORDER

In compliance with the judgment of Honorable Service Tribunal Camp

Court at Abbottabad appeal No.539/2012, Constable Muhammad Iqbal No. 616 was 

reinstated in service and a De-Novo enquiry was initiated on the allegations that he
FIR No. 594 datedwhile posted at Security Staff was found involved in case 

11-08-2010 U/S 379/337-J PPC PS Cantt: Abbottabad.

He was issued Charge Sheet along with statement of allegations as per 

of Honorable Court Mr. Abdu?Aziz AfHdi, SP Investigation Abbottabad wasorder

appointed as 

delinquent officer an
departmental enquiry, the Enquiry Officer submitted his findings, wherein allegations 
could not be proved. The undersigned agree!| with the findings of Enquiry Officer by

Enquiry Officer. He conducted proper departmental .enquiry against the 

d recorded statements of all concerned. After conducting proper

warning him to remain careful in futui'e
<

Of der announced.

District Police Officer 
It Abbottabad

?!i No:.tt992-9310026 
FxNo: 0992-9310025
atdpolice@gmail.com

I ■ ■

•' I

No.2@-J1'pa j-' u
•Y
\cc.

Deputy Inspector General of Police Enquiry and Inspections, 

Khyber ' Pakhtunldivva Peshawar (copy of findings report is 

enclosed for kind perusal) please.

Establishment Assistant.

Pay Officer^ DPO Office.Abbottabad.

OASI DPO Office alongwith complete/Enquiry File containing 

■pages for completion b:f record.

L-

2.

3.

4.
r''

i-

''«E»

District Police Officer
Abbottabad

i
1/ -'rt
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I.,,1«i.d„». •' ’'“iti
2 Constable Muhammad Iqbal No.

initiated on the allegations that he 

FIR No. 594 dated

.1IIn r
;t-Abbottabad appeal No.539/2012.

De-Novo enquiry was
Court a
reinstated in sewice and a

at Security Staff v/as
found involved in case

v/hile posted
11-08-2010 U/S 379/337-JPPCPSCantt: Abbottabad. I

Sheet along with statement of allegations- .per

^l,aulA^l.Mridl,SPXnvesUgationAbbottabt^-

nducted proper departmental enquiry agai,
of all concerned. After conducting proper

ubmitted his findings, wherein alleptions
irv Officer by

issued ChargeHe was
order of Honorable Court Mr.

Enquiry Officer. He co
and recorded statements

<■

appointed as 

delinquent officer

to remain careful m future.

i'.
1a
I

findings of Enquiry s

1':

warning him

IOrder announced.
I •

ti«a

District Police Officer 
Abbottabad

Ph Ho-. 0992-9310026 
FxNo: 0992-9310025 
atfipolice@£niaiLconi

^-3 1^

iJ
cc. Police Enquu7 and Inspections, 

of findings report is
General of

Peshawar (copy
Deputy Inspector 

Rhyber Pakhtunkhwa
enclosed for kind perusal) please.

1.

■v-»

Establishment Assistant.
Pay Officer. DPO Office Abbottabad.
OASI DPO Office alongwitb complete Enquiry i e 

for completion of record.

2.
containing3.

4.
r Lpages

*

(
.iiLLDistrict Police Officer 

Abbottabad
,isa COURT •
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ORDER. y-

M
i

With reference to letter No. 2760/ Legal dated 15.12.2017 revceived ■
from AIG Legal CPO Peshawar.

Muahmmad Iqbal Ex- constable No. 1056 of this Districtj Police is heieby
Servicereinstated in service with immediate effect in compliance of the ord 

Tribunal Camp Court at Abbottabad passed in Service Appeal No.

pnoura
i:

9/2012 on 21.11.2(^7.

/>f /'
District Police OTnc 

Abbottabad.
Z'

Copy to the;
■1

i
PO/OASl /SRC for compliance.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL PESHAWAR cAmV COURT ABBOTTABAD.

SERVICE APPEAL NO. 940/2018.
Muhammad Iqbal s/o Muhammad Younas r/o Badial Kothiala, Tehsil and District 
Abbottabad, presently constable No.66 po'sted at Security staff Abbottabad.

(Appellant)

VERSUS

1. Deputy Inspector General of Police Hazara Region, Abbottabad.

2. District Police Officer, Abbottabad. i
(Respondents)

■;

RESPECTFULLY SHEWETH!

i* of respondents are submitted as under:-The Para-wise comments on behal

PRELIMINARY OBJECTIONS:-

That the instant Service Appeal is not maintainable in the present form.

That the appellant is estopped by nis own conduct to file the present appeal. 

That the appellant has not come to the Hpn’ble Tribunal with clean hands. 

That the appellant has suppressed material facts from the Hon’ble Tribunal. 

That the instant Service Appeal is : not maintainable for non-joinder/ 

mis-joinder of unnecessary parties. ;

That the instant Service Appeal is badly time barred.

That the appellant has filed the instant: service appeal just to pressurize the 

respondents. ! i

That both the orders passed by the authorities are as per law and rules, alter 

fulfilling all the codal formalities, hence, the appeal is liable to be dismissed 

without any further proceeding. ;

1.
■2.

3.

4.

5.

6.

7.

8.

OBJECTIONS ON FACTS:-

1. In reply to this Para it is submitted that the appellant while posted at District 

Security Branch Abbottabad committed an offence vide FIR No.594 dated 

11.08.2010. u/s 379/337-J /411 PPC Police Station Cantt District Abbottabad, 

the act and omission of the appellant were also misconduct under the law, 

therefore, proper departmental enquiry was conducted and being found guilty 

of gross misconduct the appellant was dismissed from service by the District 

Police Officer, Abbottabad vide OB No. 368 dated 13.12.2010.

vV-v



2. In reply to this Para it is submitted that the appellant had eommitted offence

as well as misconduct, therefore criminal proceedings and departmental 

action was initiated against the appellant, consequently he was dismiss from 

service. i

3. Incorrect, the appellant was held guilty of gross misconduct. Hence, he was

awarded major punishment as per law. . |

4. Incorrect, the appellant filed departmental appeal to the competent authority, 

who considered the same and rejected the departmental apfjeal on quit legal 
grounds.

5. In reply to this Para it is submitted that this honorable tribunal vide its 

judgment dated 21.11.2017 reinstated the appellant in service and department 

was set at liberty to conduct de-novo enquiry. Consequently, the appellant
I

was reinstated in service and de-novo enquiry was initiated. :

6. In reply to this Para, it is submittecl that the appellant was served with charge 

sheet and statement of allegation, SP Investigation Abbottabad was appointed 

as enquiry officer.

7. Incorrect, the appellant could not give satisfactory reply of charge sheet and

enquiry officer recommended him for warning to be careful in future, 

whereupon the appellant was warned to be careful in future by the then 

District Police Officer, Abbottabad vide OB No. 70 dated 06.03.2018. (Copy 

of order is attached as Annexure “A”)* |
8. In reply to this Para it is submitted that tile appellant was reinstated in service, 

and consequent upon de-novo departmental enquiry the appellant was warned 

to be careful in future, it was the iniscdnduct of the appellant for which he 

was dismissed from service, so, the appellant is not entitled for back benefits 

for the period he remained out of service.

9. Incorrect, the appellant had committed misconduct by involving himself in 

criminal act, therefore, he was dismissed from service as per law, the 

appellant was reinstated in service follo\ying the judgment of this Honorable 

Tribunal, however, he is not entitled for back benefits, as the period he
I

remained out of service, he did not serve the department. Hence, his 

departmental appeal was rejected by the competent authority on quit legal 
grounds.

10. In reply to this Para, it is submitted that the appellant was found not entitle for 

benefits for the periods he remained dismissed from servicb, therefore, his 

departmental appeal was rejected by the competent authority.



GROUNDS.

a. Incorrect, the orders of respondents are quit legal, based on facts and strong 

evidence. Hence, these are maintainable under the law.

b. Incorrect, the appellant had committed an offence, therefore, he was 

proceeded against departmentally bn the charges of misconduct, therefore, he 

was dismissed from service due tc> his fault, the respondents iproceeded under 

the law and appellant was dealt with as prescribed by the law. Moreover, the 

appellant was found not entitle forjany back benefit.

c. In reply to this Para it is submitted that the appellant was given benefit of 

reinstatement in service, by following judgment of this Honorable Tribunal, 

however, he was not entitled for back benefits, as he was' dismissed from 

service due to his misconduct, and the ijeriod he spent out of service cannot 

be considered as in service period for his back benefits.
d. Incorrect, the appellant was dismissed from service on quit legal grounds, he 

was dealt with in accordance with law, fairly, impartially and principles of 

natural justice, so, the departmental authority exercised their lawful powers 

and committed no illegality while disposing of application of appellant 

wherein the claim of appellant for back benefits was rejected.

e. In reply to this Para it is submitted that the appellant was dealt with in 

accordance with law and respondents have committed nor illegality, so, the 

order of departmental authorities are lawful and maintainable, the respondents 

have complied the judgment of this honorable tribunal, however, the claim of 

appellant for back benefits was not entertained by the respondents as per law.

f Incorrect, the appellant had committed misconduct for which he was
dismissed from service, following the judgment of this Honorable Tribunal, 

de-novo departmental enquiry was conducted and the appellant was reinstated 

in service however, he was not found eligible for any back benefits. The 

respondents exercised their lawful powers and passed the orders warranted by 

law.

g. Incorrect, it was appellant who inc ulgedTn illegal activities and misconduct, 

against which he had to face criminal proceedings and departmental action, 

therefore, the appellant cannot hold the respondent for his own offence and 

misconduct, he was proceeded against under the law.
h. Legal.
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i. Incorrect, the instant seiVi& appeal is devoid of legal force, the appellant is
I

not entitled for any back benefits.

PRAYER,

In view of above, it is most humbly prayed that the instant service 

appeal does not hold any legal force which may graciously be (dismissed with 

cost. ’

Regional Police Officer, 
Hazara Regi(in, Abbottabad 

(Respondent No.l)
■ !

Distri lice Officer,
^bbottabad 

(Respeindent No.2)

/
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA. SERVTCF
TRIBUNAL PESHAWAR cAmP COURT ABBOTtABAD

SERVICE APPEAL NO. 940/2018.
Muhammad Iqbal s/o Muhammad Younas r/o Badial, Kothiala, Tehsil and District 
Abbottabad, presently constable No.66 posted at Security staff Abbott.abad.

(Appellant)
VERSUS

1. Deputy Inspector General of Police Hazara Region, Abbottabad.

2. District Police Officer, Abbottabad.

(Respondents)

AFFIDAVIT,

We, do hereby affirm on oath that the contents of written reply are true to 

the best of our knowledge & belief and nothing has been concealed from the 

honorable Service Tribunal.
Submitted please. :

Regional Police Officer,
Hazara Region, Abbottabad 

(Respondent No. 1)

Distr^ Police Officg:
i^hboliabatr’’’"^ 

...^-(jfepondent No. 2)
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/ ORDER

In compliance with the judgment of Honorable Service Tribunal Camp 

Court ah-Abbottabad appeal No.539/2012JConstable Muhammad Iqbal No. 616 

reinstated in service and a De-Novo enquiry was initiated on the allegations that'he 

while posted at Security Staff v/as found involved in case FIR | No. 594 dated 
11-08-2010 U/S 379/337-J PPC PS Cantt: Abbottlbad. ,

He was issued Charge Sheet along with statement of allegations as per 
order of Honorable Court Mr. Abdul Aziz Afridi, SP Investigation Abbottabad 

appointed as Enquiry Olficer. He conducted proper departmental enquiry against the 

delinquent officer and recorded statements of all concerned. After conducting proper 

departmental ,enquiry, the Enquiry Officer] submitted his findings, wherein allegations 
could not be proved. The undersigned agreel||with the findings of Enquiry Officer by 

warning him to remain careful in lliture.

was

• -n

was

'.•I •

Order announced.

District Police Officer 
Abbottabad

Ph No: 0992-9310026 " 
FxNo: 0992-9310025 
atdDolicef/^amail.com

O

No./j v''-J7PA 2 -~->V
cc.

1. Deputy Inspector Genera! of Police Enquiry and Inspections,
<

Khyber Pakhtunkhwa Peshawar (copy of findings report is

enclosed for kind perusal) please. 

Establishment Assistant.2.

3. Pay Officer, DPO Office Abbottabad. '

OASI DPO Office alongwith complete Enquiry File ! containing 

C j pages for completion of record.

4.

District Police Officer
I

Abbottabad
k

/
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