~ 2. District Police Officer, Abbottabad.

R BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAW'AR
- AT CAMP COURT ABBOTTABAD

SERVICE APPEAL NO. 940/2018

Date of institution ... 17.07.2018
Date ofjudgment .. 18.12.2019

* Muhammad Igbal'S/O Muhammad Yunas R/O Badial Kothiala, Tehsil and Dnstricf St

- Abbottabad, Presently Constable No. 616 posted at Securlty staff Abbottab'ad
VERSUS
1. Deputy Inspector General of Pohce/RPO Hazara D|V|$|on Abbottabad

(Respb'rld'ents‘) S

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE -
'TRIBUNAL ACT, 1974 AGAINST IMPUGNED ORDER DATED VIDE LETTER
NO.2765/PA, DATED 21.06.2018 OF RESPONDENT NO. 1 VIDE WHICH = -
THE _APPELLANT WAS NOT HELD ENTITLED FOR ANY FURTHER -
RELIEF/BACK BENEFITS ALONGWITH THE IMPUGNED ORDER OB NO. 70, o
" DATED 06.03.2018 OF RESPONDENT NO. 2 AND COMMENT LETTER NO; .
11722, DATED 15.05.2018 VIDE WHICH THE PERIOD DURING WHICH THE -

APPELLANT REMAINED OUT OF SERVICE HAS BEEN TREATED AS LEAVE |
WITHOUT PAY

l\'/lr."Sardar Shahzad Akbar, Advocate .. For éppéllént.'

‘ Mr;',ZiaulIah,xl_)eputy DistriEt Attorney | L - Fol",f??!)bnde‘nts.i":- R
Mr 'I\:/IU‘I-VIAM'MAD AMIN KHAN KUNDI L MEI\‘./ITB'E_FT ( ma,q Ay g
MR, HUSSAII SHAH . MEMBER (EXECUTIVE) -

~ JUDGMENT -

:"*MUl-’IAMMAD AMIN KHAN KUNDI, MEMBER: - Counsel f‘:)fr'tl"\e. .7‘

appé'lllant“and‘Mr. Ziaullah, Deputy District Attorney alongwith Mr. Sharhraiz S
“Khan, AS| for-the respondents present. Arguments heard ahd:record peru‘sed.' \
2. Brief facts of -the case as per present service appeal are that the_' .

i app_’ellanf was serving in Police Department as Constable: He was ithIvetd in

(Appellant) .




. -21.06.2018 hence, the present service appeal on 17.07.2018.

2

case FIR No. 594 dated 11.08:2010 under sections 379, 337-)/411 PPC P

Station Caﬁtt, Abbottabad. He was imposed major penalty of dismissal 17ro.nj-_:, -k

service on the allegation of being involvement in the aforesaid criminal case. -

L After availing the departmental remedy, he filed service appeal, the se

~ appeal of the appellant was accepted, the impugned order was sét-aside

~ appellant was reinstated in service however, the respondentfdepartméntl was

_held at -|iAb‘e,rty to initiate disciplinary proceeding in accord’a'nce-v‘with the

-vide detailed judgment dated 21.11.2017. Again the respondent—depaftmént .

conducted departmental proceeding against the appellani and after fdlfilling_

) tﬁe

olice

rvice <

rules . ¢

X SR B E

. all the codal formalities, the competent authority hold that as pér’ 'i'hq'uiryl-_ = -V

' .:'r_epo_rt, the allegation leveled against the appellant could not be pr

~ therefore, he be-ing agree with the findings of inquiry officer by warning hi
‘.‘irerﬁaiﬁn ta_réful in future vide order dated 06.03.2018. Feellin‘g‘ ‘ég-griévedffr'pm' | o
, the said order, the appellant filed departmental appeal (undated‘)f -fqlr““

S arrears/back benefits but the same was rejected with the observation that his. - . -

period -during which he remained out of service shalll be.treated as |

: withoﬁt pay'and he is not entitled for any further relief vide or,der-d

3 ~ “Respondents were summoned who contested the .appeal By:.filih'g’

- Written reply/comments.

L4 Learned counsel for the appellant contended that the appellant

" :serving in Police Department as Constable. It was further contended that he - L

. was involved in the aforesaid criminal case. It was further contended that the o

- appellant ‘was honorable acquitted by the competent court.'

ofd‘ei'/jljdgment dated 18.10.2010. It was further contended tha_t

oved ¢

mto -

eave’

ated

‘was.

vidé.-,"

the’

et



respondent-department initiated departmental proceeding against | the - -:
appellant and ultimately he was dismissed from service. It was further
contended that after availing the departmental remedy, the appellantifiled .~

service appeal which was accepted, the impugned order was set-aside! the

appellant was reinstated in service however, the respondent-department was

held at liberty to initiate disciplinary proceeding in accordance with the rules

vide detailed judgment dated 21.11.2017. It was further contended that again

a departmental proceeding was initiated against the appellant and the inquiry - h '-3:
officer found not guilty the appellant for the allegation mentioned.in. the

charge sheet and summery of allegation and on the basis of inquiry report; the . -
competent authority agree with the findings of the .inquiry report warned the

appellant to be careful in future vide order dated 06.03.2018. It was further -
contended that sine the appellant was not found guulty by the mqwry offlcer

durrng the de -novo inquiry proceeding, therefore, he flled departmental o ~
appeal for arrears/back benefits but the same was also rejected and the period

he remamed out of service was treated as leave without pay wde order 3ated

21 06 2018. It was further contended that as the appellant was not~proved
guilty during the de-novo departmental proceedings and the competenticourt - v. ‘.
also acquitted him from the charge leveled against him vide judgment dated
18.10.2010. It was further contended that since there was no fault for his
dismissal from service by the respondent-department, therefore, the appellant :Ef ) f

was entitled for back benefits but the respondent-department has reinstated

the appellant without back benefits and treated his out of service period as

leave without pay, therefore, prayed for acceptance of appeal

C
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5. On the other hand, learned Deputy District Attocney'-f'or,;t\he}:,:f'f':""

“Ares_pon.dents opposed the contention of learned counsel for the appél'lant and R

contended that the appellant was dismissed from service by the responcent-

-+ department -on the aforesaid allegation. It was further contended ‘that after”

. a\'/ai.lin‘g: the departmental remedy, the appellant filed service appeal which o

 was accepted, the impugned order was set-aside, the appellant was reinstated
" in service, however, the respondent-department was held at liberty to initiate
- departmental proceeding in accordance with rules. it was further contended

. that again de-novo inquiry was conducted and the inquiry officer came to the’ R

'Conclus:on that the appellant has not been proved guilty for the a"egatlon_ IR

?

mentloned in the charge sheet and summery of aIIegat:on lt was further,

. contended that the’ competent authority agreedv'\’uth the said inquiry report and. - '

Zo,/

glven warmng to him to remain careful in future vide order dated 06.03.2018...

It was/ fu‘rther contended that the appellant filed‘departmental appe,al_'.for_

arrear/back benefits but the same was also rejected by the departmental = .

~ authority. It was further contended that since the appellant has not pe'rform'ed‘ = B

" duty-during-out of service period, therefore, he is not ent_itled'forfarrears}/tmaick RS

~ benefits on the principal of no work no pay and prayed for dismissal Of'a'ppeal.‘ "
6. Perusal of the record reveals that the appellant was serving in Pc lice
- _- Depértmnent. He was involved in the aforesaid criminal case. After r.egist.ration '

" of the aforesaid criminal case, the respondent-department also initiated

ldépartfﬁenw provceeding against him. The appellant was vauitt‘ed by.the
L ~‘ '-competent court alongW|th other co-accused malnly on the ground of :
comprom;se vide detailed judgment dated 18.10.2010. The record furtune’r" -"

o reveals ~that after conclusion of departmental proceeding conduc‘ted by. the;,~ i




. .respondent-department, he was proved guilty and ultimately he was disrn'SSe_d. R : ”

~from service, therefore, the appellant after availing departmental rerr"edy;:‘-

- department was held at liberty to initiate departmental 'procee'ding in

. reveals that again the respondent-department initiated de-novo departme
proceeding against'the appeliant and the inquiry officer submitted his ‘inq,

- rEep-ort Wheréin the appellant was found not proved guilty and the competent

'-*No: doubt, the appellant was found not guilty by the inquiry 'officer in
i_nquiry report a'n'd the competent authority also agreed with the ‘finding

| :, the_ inquiry report and the appellant was not imposed any major penelt_y

. however, the competent authority issued warning to him to be careful in

: future and he was also acquitted from the charge by the competent court

- during which he remained out of service after registration of the afores'aid:, e
A criminal case, therefore, in our view he is not entitled for back benefits/arrears

- on the baS|s of principal of no work no pay and the competent authorlty'as_ =

-was_set-aside, the appellant was reinstated in service, _howeyer,_

well as departmental authority has rightly held his period during whlch

filed service appeal which was accepted, the impugned order of his dismissal " -

accordance with the rules vide judgment dated 21.11.2017. The record further -

euthority agreed with the inquiry report give warning to the appellant vide 4
order dated 06.03.2018. The record further reveals that feellng aggrleved from - e

the sald order, the “appellant filed departmental appeal for arrear's/back’._'?-' o

beneflts for the period during which he remained out of service but

departmental authority also rejected his appea! vide order dated 21.06. 2018 ,

his reinstatement order passed by the Service Tribunal was kept int

n: |s an admrtted facts that the appellant did not perform any duty for pe

tact, -

the
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remained out of service as leave without pay. Therefore, the appeal has-

 force which is hereby dismissed. Parties are left to bear their own costs. Filebe

consigned to the record room.

MMAD.AMIN KHAN KUNDI
MEMBER |

" ANNOUNCED
S, 18.12.2019 % U)Mﬂnf\//%%
Ce o (MUHA

CAMP COURT ABBOTTABAD | .

(HUSSAIN SHAH)
: MEMBER
-~ CAMP CO'L_JRT ABBOTTABAD

:%




18.11.2019

18.12.2019

Appellant in person present. Mr. Usman Ghani learned l)lstk?i'Cf‘;;

Attorney alongwith Shamrez ASI present

Appellant scck%

-t

adjournment as his counsel is not in attendance. Adjourn. ['o. comc,__ S

up for further proceedings/ar g,umcnls on 18.12. 2019 bcforc D.B at

Camp Couxl Abbottabad

mﬁ zlenlbel

amp Court, A/Abad

Counsel for the appellant and Mr. Ziaullah, Deputy District - “

Attorney alongwith Mr. Shamraiz Khan, ASI for the respondents.“‘ o

present. Arguments heard and record perused

Vide our detailed judgment of today consisting of six pages:'”».;j

placed on file, the appeal has no force Wthh is hereby dlsmlssed :_{

Parties are left to bear their own costs File,be,conmgne‘d to the record

room

ANNQUNCED
18.12.2019

Member

Camp Court Abbottabad Camp Court Abbottabad ,' v

lVIember

St

(Hussain Shah) (M. Amin Khan Kund.) I




*‘J’D 21.05.2019 Clerk of counsel for the appellant and Mr. Shamraiz Khan,
ASI alongwith Mr. Muhammad Bilal, Deputy District Attorney
for the respondents present. Written reply on behalf of
respondents not submitted. Representative of the department
requested for adjournment. Adjourned to 09.07.2019 for written
reply/comments before S.B at Camp Court Abbottabad.

EEA Ly
(Muhammad Arﬁ Khan Kundi)
Member
Camp Court Abbottabad

. 09.07.2019 Appellant in person and Mr. Shamraiz Khan, ASI
. alongwith Mr. 'EMuhammad Bilal Khan, Deputy District Attorney
for the respdndents present. 'Written reply on behalf of
respondents not submitted. Representative of the department.
requested for further adjournment. Adjourned to 16.09.2019 for

written fep[y/comments before S.B at Camp Court Abbottabad.

(Muhammad . %Khan Kundi)
S Member '
Camp Court Abbottabad

. _ - A16.09.20-l9. ) ‘Counsel for the appellaht and Mr. Shamraiz Khan, ASI
- alongwith Mr. Muhammad Bilal Khan, Deputy District Attorney
for the respondents present. Representative of respondents No. 1
& 2 submitted written reply which is placed on record. Case to
4 C ‘, H S come up for rejoinder and arguments on 18.11.2019 before D.B at /
| Camp Court Abbottabad. , -

Il

(Muhammad Amin Khan Kundi)
% - : ' Member
é S _ : Camp Court Abbottabad




W .
16012019

\

22.02.2019

,,,,,,,,,

| Aﬁﬁélla it in pers“dii“:’brésent and seeks adjournmént as his ’

counsel is fot in attendance. Adjourn. To come up for preliminary

hearing on 22.02.2019 before S.B at Cémp Court Abbottabad.

o

Member
Camp Court Abbottabad

Counsel for the appellant Muhammad Igbal present.
Prelivminary arguments heard. It was contended by learned counsel
for the appellant that the appellant Was dismissed from service on
the allegation of his involvement in criminal case..It was further
contended that “the appellant filed service appeal which was

partiall); accepted and the respondent department was directed to

conduct de-novo inquiry, after conducting de-novo inquiry, the

appellant was reinstated in service however, back benefits were

not granted to the appellant despite the fact that it was mentioned

in the impugned order 03.02.2018 that inquiry officer submitted .

his inquiry report wherein the allegation leveled against the -

appellant was not proved. It was further contended that the

appellant filed departmental appeal for back benefits but the same

was rejected vide order dated 21.06.2018 hence, the present

service appeal on 17.07.2018. Learned counsel for the appellant

further contended that as per impugned order since the allegation

was not proved against the appellant therefore, the appellant was

entitled for back benefits.

The contention’ raised by the learned counsel for the
appellant needs consideration. The appeal is admitted for regular

hearing subject to all legal objections. The appellant is directed to

- deposit security and process fee within 10 days, thereafter, notice

be issued to the respondents for written reply/comments for

21.05.2019 before S.B at Camp Court Abbottabad.

L.

~ (Muhammad Amin Khan Kundj)
Member
Camp Court Abbottabad
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Form- A

FORM OF ORDER SHEET )
Court of )
Case No. qu‘ o /2018 _ ‘ .

S.No.

Date of order
- proceedings

Order or other proceedings with signature of judge

2

17

30/07/2018 ...

zfg,b(’;’

09.2018

S

13.]1.2018

sirike of the bar, the case is adjourned. Te-come up

The appeal of Mr. Muhammad igbal resubmitted today by
Mr. Sardar Shahzad Akbar Advocate may be entered in the Institution

Register and put up to the Worthy Chairman for proper order please.

REGISTRAR 5 0[5 1§

. .. X . ™
This case is entrusted to touring S. Bench at A.Abad for

preliminary hearing to be put up there on ) ?/ (74 ?/ e f)? .

)
CHAIRMAN -

o tomb e b g0 LTt 3R Lt s B SN e Seg s p el Ry Ty e S

Member
Camp Couri, A/Abad

\bbottabad.

: Appellant in person present. Due to retirement 0

Hob’ble Chairman the Service Tribunal is incomplete. To

Camp Court Abbottabad has been cancelled. To come up fq

same on 16.01 72_0'L_9_',:ét.;camp"court Abbotfabad.

r

~"A/Abad

No one present on behalf of appellant, Due to geuqr

f the
ur to

r the

ol




The appeal of Mr. Muhammad Igbal son of Muhammad Yonas Constable No.66 Security

Staff Abbottabad Police received today i.e. on 17.07.2018 is incomplete on the following score
which is returned to the counsel for the appellant for completion and resubmission within 15

days.

1- Copiesbrder dated 06.03.2018 and 15.05.2018 mentioned in the heading of the appeal
are not attached with the appeal which may be placed on it.

2- One more copy/set of the memo of appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal.

No. MUz s, A
| S

Dt. qu ﬁr_ /2018. -
/

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Sardar Shahzad Akbar Adv: A.Abad.
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rRIBUNAL"“PLSHAWAR

M?w/@ Wo- ﬁua'-%ﬂ

Muhammad Igbal

APPELLANT

VERSUS

DIG of Police and another

... RESPONDENTS

APPEAL
INDEX
. S.No. Description of Document Annexure’ Page No.
: : -
L. Appeal alongwith aftidavit and Certificate - E J-13
2. Copy of FIR . “A” | 4
3. Copy of the acquittal order dated 18.10.2010 of SCI/IM “B” 15
A Copy of the order dated I.a [2.2010 alongwith chalge sheet and ‘statement of the o 618
" | .allegations o
5. Copy of'the departmentéi representation alongwith order of the Respondent No. | “D” 19-22
6. Copies of the appeal, order and decision 21.1 1.2017 - ) e 237‘;}'0
7. Copics ot charge sheet and statement of allegations “FT S31-32
5. Copy of the detail reply “Ggr 33-30
9. Lopy of 1he letter No.658-59/PA dated 05.03.2018 “H” 37
0 Copy of Deparlmentdl Appeal & order dated 21.06.2018 vide leuen No.2765 / PA; 1 g . O
© | Abbottabad e 38
. ‘Copies of order dated 06.03.2018, Application dated 27.07.2018 and order dated: KT LT & 'II("-{"J
’ 27.12.201 7 L' .%ldkfl-’,' SR 4,;.2-5 |
12 Vukulat Nama - u A

l)J'CJ - /9_/07' /2018

._..A_PPEI.;LANT /

Through:

(BABAR SHAH T
Advocates High Court,

1HRMAZE)
Abbottabad
4




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.
Afleal wo-que] 218
Muhammad Igbal S/o0 Muhammad Yunas R/o Badial Kothiala, Tehsil and District
Abbottabad, presently constable No! »,};r%osted at Security staff Abbottabad.

...APPELLANT

Ehyber Pakhtukhwsg

VERSUS ‘ Serviey Trihunal
Dilary Nu, {lé ; :i

1) Deputy Inspector General of Police / RPO Hazara Division Abbottabad m:_},. r’Z@/[g

2)- District Police Officer, Abbottabad.

.. RESPONDENTS -

:‘APPEAL UNDER SECTION 4 OF THE KHYBER
PA‘KHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER VIDE LETTER
NO.2765/PA, DATED 21.06.2018 OF RESPONDENT
NO.1 VIDE WHICH THE APPELLANT WAS NOT
HELD ENTITLED FOR ANY FURTHER RELIEF _/

BACK BENEFITS ALONGWITH THE IMPUGNED

Fieq 7 ORDER OB . NO.70, DATED 06.03.2018 OF
Re "1™ RESPONDENT NO2 AND COMMENT LETTER

NO.1722,  DATED 15.05.2018 VIDE WHICH THE
Re-submitted to —day

and fited, PERIOD DURING WHICH THE APPELLANT
- REMAINED OUT OF SERVICE HAS BEEN
R?ce%’i%r'a _
P K TREATED AS LEAVE WITHOUT PAY.




ON ACCEPTANCE OF INSTANT

APPEAL, THE IMPUGNED- ORDER OF

RESPONDENT NO.1 VIDE LETTER NO.2765/PA,

DATED 21.06.2018 AND OB NO.70, DATED

06.03.2018 AND COMMENTS LETTER NO.1722,

DATED 15.05.2018 OF RESPONDENTS NO.2 VIDE

WHICH THE APPELLANT IS NOT HELD ENTITLED

~ FOR ANY FURTHER RELIEF / BACK BENEFITS BY

TREATING THE PERIOD DURING WHICH THE
APPELLANT REMAINED OUT OF SERVICE AS

LEAVE WITHOUT PAY, MAY PLEASE BE

DECLARED TO BE ILLEGAL WITHOUT ANY

PLAUSIBLE REASQNS / JUSTIFICATION, VIDE AB-

INITIO, WITHOUT LAWFUL AUTHORITY AND
JURISDICTION, MISUSE OF POWERS, CORAM
NON-JUDICE, SELF MANEUVERED, AND HENCE
LIABLE TO BE SET ASIDE AND THE APPELLANT
MAY GRACIOUSLY BE HELD ENTITLED FOR
BACK BENEFITS FOR THE PERIOD DURING

WHICH THE APPELLANT REMAINED OUT OF

SERVICE (DUE TO ILLEGAL DISMISSAL FROM

SERVICE BY THE RESPONDENT NO.2) WITH ANY

OTHER RELIEF WHICHEVER IS DEEMED

ks




3

_ APPROPRIATE FAVORING THE RIGHTS OF THE

APPELLANT.

Respectfully Sheweth,

1.

That, the appellant was-appointed as constable in the
police 'depai'tment on 11.01.1994, howe\}er, during
the year 2010 while perfofming his duties at Security
stafngbbéttabad was implicated in case FIR No.594,
dated 11.08.2010 Under Section 379, 337-J/411
P.I;.C of Police Station Cantt, Abbottabad. Alongwith
the criminal proceedings, the respondent No.2 has

also initiated the departmental inquiry proceedings

“against the appellant. (Copy of FIR is annexed as

Annexure “A”)

That, the challan in criminal case was put in Court.

~against the appellant, however, the Court has

ultimately acquitted the appellant alongwith the other

accused on the statement of the complainant -vide

~ order dated 18.10.2010. (Copy of the acquittal order

dated 18.10.2010 of SCJ/JM  is annexed as

Annexure “B”)




A Y
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Thét, however, the appellant was illegally dismissed

from the service By the Respondent No.2 on the basis

of inquiry findings vide order dated 13.12.2010.
(Copy of the order dated 13.12.2010 alongwith
charge sheet and statement of the allegations is

annexed as Annexure “C”)

| That, the appellant feeling highly aggriéved from the

said order of Reépondent No.2, has submitted

Departmental Representation before Respondent

No.l, however, the same was also filed without

giving cogent reasons by maintaining the order of the

Respondent No.2. (Copy of the. departmental
representation alongwith order of the Respondent

No.1 is annexed as Annexure “D”)

That the appéllant further feeling dissatisfied had
preferred- a Service appeal No0.539/2012 on
14.05.2012 before the Worthy Khyber Pakhtunkhwa
Service Tribunal Peshawar. As a result the appeal of
the appellant was accepted by the Worthy Khyber

Pakhtunkhwa Service. Tribunal camp at Abbottabad

vide its judgment, order and decision dated

21.11.2017 by re-instating the appellant in service,

“however, the department was allowed to initiate




5

departmental proceeding in accordance with the rules
if so desires. (Copies of the appeal, order and

decision 21.11.2017 are annexed as Annexure “E”)

That, thereafter, de-novo 'inquiry. was initiated against
the appellant on the basis; of the judgmentlof | the
Honourable Service Tribunal Camp Court- at
Abbottabad by respéndént No.2‘ as a result new
charge sheet and statement of ‘gﬁe"allegations was

prepared and SP investigation was appointed as

- Inquiry Officer. (Copies of charge sheet and

statement of allegations are annexed as Annexure

1 lF”)

That the appellant has submitted detailed reply for
the purpose of presenting his claim. (Copy of the

detail reply is annexed as Annexure “G”)

That as the’Inquiryl Officer conpluded his inquiry
proceedingé by 'W_riting that the allegation leveled
against the appellant could not b¢ proved so the
respondent No.2 agreed with the said findings of
Inquiry Officer by warning him to remain careful in
future- vide order dated 05.(_)3.20-18 through letter

No.658-59 / PA, however has not given:the relief of




-10.

6

- back benefits. (Copy of the letter No.658-59/PA

dated 05.03.2018 is annexed as Annexure “H”)

That the appellant thereafter hés submitted a

Departmental Appeal to the respondent No.1 for the

‘ purpose' of getting back benefit from 13.12.2010 to

21.11.2017 (The péridd during 'Which the appellant
was remained illegally dismissed from the service).
HOWGV(;)I',“ the respondent No.l after obtairﬁng
comments from respondent No.2 -halls filed the
departmental appeal by holding that the appellant is
not_ entitled for any further relief / back benefits
period Because the period dur‘ing'which Ithe appellént
had remained out of service shall be treated as leave
withou;tv pay. (Copy_ of Departmental Apbeal & order
dated 21.06.2018 vide letter No.2 765 / PA,
Abbottabad are annexed as Annexures “I” & “J”

respectively)

That once again’ the appellant feeling highly

aggrieved éhallenged the impugned order vide letter

No.2765/PA dated 21.06.2018 of respondent No.l

alongwith the letter of the respondent No.2 vide OB

No.70 dated 06.03.2018, inter-alia, on the following

amongst other grouhds:-




v
¢
b

GROUNDS:-

a.

That, impugﬁed orciers of respondents are against
the law,’ill_'egal, withouf lawful author'ity‘and légal
jﬁstiﬁc;ation, void ab-'initi-o,' ’ar'bi,trAary, fanc:iflil,'
based on surmises and conjectures, without
jﬁrisdictién, the result of non—appl_ication of
judicial mind .and conscipus, misuse gnci excessive
use of power / authority and hence ar;; liable to be

set aside.

That the respondents while passing their impugned
orders have miserably failed to. considered this
novel aspect of the case fhat the éppellént has not |
only acquitted in the criminal case by thé
competent Court but also the depanméntal inquiry
proceedings against the aﬁpellant have also been
disproved which factum clearly' highlighted the 

innocence of the appellant, however the

respondenté erred by not extending the relief of

back benefits to the appellant.

That ﬁhe respondents generally and respondent

No.1 specially in his impugned order has given the

reference of the judgment of Honourable Service

Tribunal bAy’ mentioning that in the said judgment it




8

h-as ndt been mentioned regarding entitlement of
back benefits but on the other side' ig'n‘ored the fact
:\_that f;rstly the Honourable Service‘Tribunal_ has set
aside the dismissal order and secondly given the
department liberty to initiatg denovo inquiry and as
a result the respondent reinstated fche appellant 1n
service but after conducting denovo inquiry, the
inquiry officer submitted his findings by
mentioning that the allegations agaiﬁst appellant
could not be proved and when the allegatiohs due
to which the appella;t was dismiéséd from ser'\}ice
remained disproved then in that situation the
appellant‘ 'has an inalienable right to be

compensated for the wrong dismissal by extending

the relief of back benefits.

That it is also pertinent to mention here that when

the major penalty of dismissal of service imposed

upon the appellant was set aside then it entails that -

the appellant should have been given the
. concession of back benefits fdr the perioc'i during
wHich he .remained illegaliy dismissed but,
however, the respondents have not exercised their
éuthority | and power fairly; impartially and

independently which needs to be set at naught.




That it is also of utmost importance that neither the

Worthy Service Tribunal nor the inquiry officer
'during the denovo enquiry and even not the
respondents held the appellant respbnsible for the
allegations and charges leveled against him then. it
put a question mark hpon the proprietary of the
impugned orders of responderits vidé which

appellant has declined the relief of back beheﬁts.

That it is aléo sacred command of law that when
the law requires an act to be done in a particular
* manner then it shou]d have been done in that very
manners and not otherwise, but respondents have
failed to pass / render their impugned orders on the

basis of said principle.

That it is also important to note here thaft the
acquittal order; reiristafeﬁlent judgment / order and
“order in consequence of denovo inquiry suggest
that the appellént has. not committed any offence or
for that matter professiOpal ‘misconduct rather a’
concocted and a self fabricated story was planted -
against the appellant not only for damaging His

personality in society but also putting pfofe_ssionai

future career of the appellant at stake and after
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success in criminal as well as departmental

proceedings the ‘appellant deserves to be held

entitled for the payment of his due.amount / back

benefits.

That the instant appeal is well within time and the

other points will be raised by seeking prior °

permission during the course of arguments.

That, addresses of the parties have coi’rectly and

detailed mentioned in the heading of the appeal.

It is, therefore, humbly prayed that on

acceptance of the instant appeal, the impugned

order of respondent No.1 vide letter No0.2765/PA,’

dated 21.06.2018 and OB No.70, dated 06.03.2018
and comments letter No.1722, dated 15.05.2018 of
respondents No.2 vide whi_ch the ap.p.ellant is not
held entitled for any further relief / back benefits
by treating the period during which the ap‘pellant
‘ remained out of service as leave without pay, inay
piease be declared to be illegal witﬁout any
piausible reasons / justiﬁcation,A vide ab-initio,
without lawful authority and juriédiction, misuse

-of powers, coram non-judice, self maneuvered, and

“hence liable to be set aside and the appellant may;
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graciously be held entitled for back l;)eneﬁts for the
period during which the appeliant rémained out of
service (due to illegal dismissal from service by

. fhé‘ respondent No.2) with any other relief

whichever is deemed appropriate favoring the

rights of the appellant. A
A
mb=
...APPELLANT
Through: ‘
. . | ’ Uv -
Dated:-_74/7 /2018 (SARDAR HZAD AKBAR)
&
) .
(BABAR SHAH TIRMIZI)

Advocates High Court, Abbottabad

VERIFICATION:-

Verified that the contents of the instant Appeal are true and .
correct to the best of my knowledge and belief and . that nothing
material has been suppressed from this Honorable Court.
n6A

Dated:- 79/ 72 /2018 ...APPELLANT
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE
TRIBUNAL, PESHAWAR

Muhammad Igbal
S ...APPELLANT
VERSUS |
DIG of ‘Poli.ce and another |
... RESPONDENTS
APPEAL
- AFFIDAVIT

I, Muhammad Igbal S/0 Muhammad Yunas R/o Badial Kothiala, Tehsil and

| Distrjct Abbottabad, presently constable Noéig}osted at Security staff Abbottabad
appellant, do hereby solemnly affirm and .declare on Oath that the contents of
instant Appeal are true and correct to the best of my knowledge and bellef and that
nothing has been concealed from this Hon’ble Court.

oy

-

APPELLANT

Dated:- /¢/2 /2018

-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

* Muhammad Iqbal

DIG of Police and another

Dated:- /%

'TRIBUNAL, PESHAWAR.
| ...APPELLANT -
| VERSUS
... RESPONDENTS
- APPEAL |
CERTIFICATE

Certified that no such like Appeal has earlier been Siled
before this Hon’ble Court.

6 |
...APPELLANT
Through: | '

ST

. e L
/2018 (SARDAR SHAHZAD AKBAR)

K

)

(BABAR SHAH TIRMIZI)
Advocates High Court, Abbottabad
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guilt ancl 1ctu1ncd 850 Dnham to the 1.0.

/’/WVé'X—- c P /6

'-‘r;-.t L ‘ . /:/ .
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S
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;m,;,f
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This oxdc1 would dlSpOb’ off depqxtnu.nlal cnquny conducted against .

- unsldblc Muhamnmd 1qbal No. lOSG -

Bnci of a]legalion. s llml on 10 08-2010

No. IO'§6 of stlncl Secunly Bmmh havi
general bus, shmd in uncomcmm condtlx
alrcady hauh,cl up by the peop]u lhu sa
and pussport from him, -

bnmlarly he also conduc

onslablc Mulmmmad iqbal
ng mum"lllon .1boul a suan"u who was lying at
on whe:e anolhu ‘person, mmch' Muslah was

d (,onstdblu 1ccov<.u.d Bm,l (.asu wolcl NIC

ted body wuu.h ol UNCONSCIOUS  Person md

C\tmucd 850 Duham from lu:. pocket and kept with hlm e w .m[ul w usulp this foreign

currency havmb dmhoncsl mlcnlxon The
currency and the spot evxdcncc, revealed
Muhammad Igbal and retained wuh hin. |

Fle was suspendc,d and al

SRR PR N TE U SR R S TR |(Mv. RO

Dulmn !nvn,slq,auon of

allcx_allons Wthh ale of seuous nature hay

Hc was 1ssuc,d F.S. CN o

victim whc,n came in o senses hc chm,d this’
that this currcncy WaS 1';(:(_)\'uecl by Conslable
e kept on dcn\'m" _

rested. During 1111@1‘10Lat10n ht.. coulcssed the

A case v1de I"IR No 594 dau,d 1 1 08-’7010 U/S

e

FT9E3T-IATT PRC PS Canlt was registered against him.

case as wcli as  departmental enquiry  the
cbeen plOVed

which he ICb]JOl‘ldCd un- .sansmclorv He was

~.ummon<.d in OR and st bavc ampln, oppouuml) for personal dch,n\.g but he could nol

'lhexcfore in exercise of 1
awuudn.d ma|01 pumshmwt of CllSlnleJ' i

Oldu aunounccd

O/Z’)Na 5( a-
/5 l’a? Q,e:/o

ow<:1 vested in me “under u.l«,v ant rules, hu is

om. service with unmeclmh. c.iiucl

. R L -

— A

; Dmtn;t Police Officer, ‘
”/Abboltabau. '

Jﬁ—:n\:m .7




LT T éHARCE SH"FET"

' I : l'mran Shahld Dlstnct lfgkce Ofﬁcer Abbottabad as

s e
.('

8 ”( ompetent dulhor:ly h(.reby chargc you (‘onst.lblc Muhammad lqb.ll No 10’%6

: as fo]lows -"

‘

Timt you whllc posted at Secunty Staff Abbottabad was found

mvolvcd in Lase I'IR \0.3)4 d‘ueu z.-OB-n() U/S 3791'337 - D?C "S Ca st
» Thls amounts to 3,ross xmsconduet e

By the rcasons of above you, ap
'undei sectzon—o of the I\hyber Pakhtunl\hwa
- Powers 2000 and have rendered yoursclf habi

' :spcmﬁed in Secnon-o of the Ordmancc. You are

[

"v.-n

Your wrirten defense,.lf any . shc

Commmce thh in thc speczhed report falhng wh
have no defense fo. put in. and m that case ex-pm te’ action shall follow agamst y0u

Intini'a‘te,, Whe.the_;- 'yé,u desire to be heard in person.
A statement of allegation is enclosed

District Police Officer; -
Abbottabad.

l\ \_, ', \\J\

» -
. 1
.
v entan 5, vor et I T R L E A T SR P
- — - s i
e s =

pear to be g,mlly of mlsconducl'_;
kRemov‘xl ﬁom Service) Specnal'}" S
¢ 1o’ all or any of' the penalnes SRR

therefore dxrected to submit your .
" wutlcn defense w1thm seven days of the reccxpt of the Char;,e Sheet in the Enqulry
. Off' cel/ Conmmrce as the case may be

uId reach the e"quny off'cer/

ich it slnll be P”esumed that )ou el

R U Ly
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o - DISCIPLINARY ACTION

bl

I Imran Shahxd Dnstnct Pohce Offcer Abbottabad as

COmp(.tcnt authomy charg,e you Constable Muhammad Igbal No.1056 fromi S

hich tender you hablc 10 N

orefin. omnss:ons and commxssxon as elaborated bclow

“be pxoceeded agamst departmentally w1th m the me

. Paklltunkhwa Rcmoval from Servxce ( Specnal Powe - Or inance 2000 )

STATEMFNT OF THF ALI
That you whxle posted at Secunty Staffﬁ

. uwolw:d -in~ Cflse FIR No 594 dated II 08-10 U/S 379

I‘hls amounts to {,ross mxsconduot

‘ For thc pumose of scr: utmxzm;, the behavnor/

| conduct of' saxd accused B
"o'ff' cial w1th reference

the above al]eganc

_prdmance plowde zeasonable opportumty of hearmg to the dcfaulte1 xecord hls
f”ndmg,s and .ndl\.. thhm 07 da)s ofthc I\.CClpt of thi

" the pumshmenr or other appxopnate actlon agamst the defaultel ofﬁcmls

' .."Dlstnc,t Pohcc Oﬂ'cer, oo
/’.f/mbbottabad

anin. of Sectnon-a of I\hyber . Ll ;

UFG'A;HO'N S Lo
Lbbottabad was found:_;_"-"‘:‘:“
/337~J PPC PS Cantt N

DSP Havehan
1s dppomtcd as Enquuy Off' cer who sha]I in dccordance thh thc provmon of ;

s order 1ecommcudat1rm of

‘
'
i
1
4
3
. x
C il
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. .
v - '
0
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Lol .
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o ‘y
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.‘M\\} @ /
| BEFORE THE DUPTY INSPE CTOR GENERAL OFW
POLICE HAZARA REGI([)N ABBOTTABAD . ;;;;%"ﬂ -
Subject: Representatlon :gg@mst the pumshment order bv DPO W
- -Abbottabad v01d OB No.368, dated 13- 12-2010

wherebv the rep: was awarded the malor pumshment
— Ve

of dxsmlssal from servnce

Pray,er: t‘fThat on acceptance of the representatlon the sub]ect |
| mentloned pumshment or der may be seta srde and the

- rep.. Abe remstated in ser rvice from the date of drsmlssal

o ', . Wlth due respect it is submltted th'at I vi/as ‘ax’i'arded" :
| - major pumshment of dlsmlssal from servrce by DPO

Abbottabad V1de OB ‘No. 268 dated 13-12-10.

(Annexure “A”)

f\

1. That thc charges agamst m1e were that whlle posted at |
sccunty staff Abbottabad 1 Yvas found mvolvcd casc FIR -
No 594 dated 11/08/10 379/JPPC PS Cantt That I was.
jcharge sheeted and DSP Havehan was appomted as mqulry'

’ ofﬁcer 1 submltted the detalled and rebuttal explanatxon
. attached at (annexure “B”) agamst the charges which was'

' , not con31dered and the EO proceeded further and conducted' )

regular departmental 1nqu1ry galnst me. Durmg mqmry not “
; " asingle ev1dence was’ brought forwarded agamst me and the

charges were allegedly proved only on supplementary

statement of the complainant vide annexure “C”.
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|
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N 4
P .
/g,léf:j ¥
L

B sett]ed/patched up the matte

. That the cas'ef w‘as'challaneq
other ac,cus'ed.' 1In court the
statement as per a
_extracted from his pocket
| involved ‘of takin‘g" my Sign‘x
’" '.supplementary statement of

ultlmately *thultted me

. 3udgment IS attached as.anns

per annexure

P2
1-to court against me and three
complamant had glven a wrltten

“D” that no amount was .

by me and he was mnocently .

ture on pl‘lm papcr by the IO as |
the complamant The court has
and other accused who had.*

r wnth the comp]amt copy of the -

'.plam clothes in- bus sta\j}d

X re “E” .

. That the affevts are that while I was on duty of secunty in -~

Abbottabad 1 notlced an s

) g.unconsclous person lymg on’ the ground w1th a ‘big crowd

brlefcase '

around the said person who «]also captured the accused thh a.

who. accompamed the _ complamant from

. Rawalpmdx in the wagon for the purpose of robbmg him. |

type of mtox:cated food-

', unconscxous and he then sna

-‘,"On their way the accused served the complamant with some

due to whlch he becomes

" amount from hIS pocket The brother of the vactlm was also

‘ _present on the spot who took mto custody all the thmgs of hIS

: =4 ) : L
~was’- present nearby who|

'brother. for being u_nconscxous, I called the cantt staff who

complainant to PS Cantt where the above case was.

* registered on the report of Jhe brother of the victim. In the

.a‘l

\Gt - ’ l
A“ﬁ“’That I had under got 17

first FIR there was nothing agamst me and the next day on

recording of fake supplementary statement I was innocently
implicated in the case..C.z», e o |
J

vears service with untarnished
service record. I have a large family and six minor children

« twwo- N

ttached the bnefcase and some .

took the accused and the .
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//:ff;" to support I have no other source of mcome to support my A

. ’large famlly except servxce The pumshment 1s harsh wrono 2

arbltrary and thhout any ev1dence 1t has been mfhcted on

:me Wthh is agamst the cannons of law and Justlce

' In vxew of about facts and clr.umstance 1t lS most earnestly' g

prayed that I may kmdly be- remstafted in servxce from the date of - '. '

dlsmlssal

>.\‘., . Y

R

Tr em e me -

1 shall be thankful for thls act of kindness and pr_a); for long a

hfe and prosperlty

'. -You.rs O'bicdienﬂy."

' ‘-A':"Muhamnijadjilqbal; :
Ex. Constable No. 1056
.DiStrict'Pdl‘ice.Abbottaba‘d.

DR YD T PR RR A R T
ok Ak A% .

.




oscks

- No.1056 of Abbottabad Dlstrrct agamst the order
_issued by the DlStl‘lCt Pohce Ofﬁcer, Abbottabad \

Facts leadmg to hlS pumshment a
Abbottabad, involved i m Case FIR No 594 dated
Abbottabad He has always dlsplayed lack of mter

: PrOper departmental enquxry was.
After conductmg a detailed enqunry, the EO' prov

) This' is an ' Order on the representatron of Ex-Constable Mﬁammaa‘

P 2
. . -\
- [ i e -
. . wr S, r
ER I
. . g -

)f major pumshment i.e. dismissal from service

'1de,h15-OB No. 368 dated-13'-12-201 0. -

11-08- 2010 U/S 379/337 J/411 PPC PS Cantt

est and devotron towards hlS ofﬁcral dutles

ed lnm gurlty On the.recommendation of EO,

the District Police Officer Abbottabad awarded hifn major pumshment of dxsmxssal from servrce

conducted by’ EO DSP Havelian Abbottabad '

- After rece1v1ng the appeal the comments of DPO Abbottabad were obtamed The |

enquiry ﬁle appeal & the comments of the DPO

~ person in the. orderly room "-'?'.'.':

' W Keeping in view all the records, thejappeal is rejected being grave allegations. *

Qé”%é

/PA Dated Abbottabad the 3 Zr‘ -

Copy of above 15 forwarded to
mformatron and necessary acuon w1th reference
Service Roll and Faujx Mtssal contarmng Enqulry

.Encl (as above)

M5?§
a’)”l‘__‘,\u’l

,*' . N

: Deputy Inspdctor General of Police
Hazara Region Abbottabad

/2012

the Dlstnct Pohce Ofﬁcer Abbottabad for

to his Memo: No 377 dated 26- 01-2011. The

I 1Ie of the appellant are returned here\mth

Haza:a Region Abbottabad -
" (C]O Khurram Hussain)
T

ispector General of Policé o

were perused The appellant was also heard in o

é¢é>4(/

re that while he was posted at Secunty Staff

3 A e

e T e T

W -
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‘ BFF@RE THE Sl RVICES TRIBUNAL KHYBER PUKHTUN KHWA

/o A PESHAMTAR M/%/% Q%//z,

| / Mulwinmad lybul /0 /V/()h(ﬂ;t/ﬁcld Younas o Badial Kothiala Abbottabad EX.
/_/ ' Constable # 1 055 District Police Abbottabad. |
o '. , o L . o - - . APPELLANT
VERSUS

I D,ep'uty Inspector General of Police Hazara Division Abbottabad.
| o2 District Policchﬁ?cer A,b‘bottach’;
" ...RESPONDENTS

“ /IPPF/II U/\’DFR SFGFIO[V4 OFNIVI"I’ SERVICE /RIB(/NflL /l(‘I’

1974 A (: ZII/\’ST THE ORDER OF RESPONDENT #1 DA TED 24/ 04/- h

2012 H’//EREBY THE PETITIONER WAS DISMISSED FROM THE

' | SERVI( £ ON 13/12/201 0 AND . THE ORDER PASSED ON
(/& w{/ A REPRE SENTATI()N AGAINST THE ORDER OF RESPONDENT # 2
Aj ' | REJECTING THE SAME IS WITHOUT ANY PLAUSABLE ‘
EXPLA NATION- ILLEGAL | VoIiD WITHOUT LAWFUL |
AUTH()RI]Y W(THOUT JURISDICTION AND SA/‘VIE IS NOI'.
’I‘ENA BI.E IN THE EYES OF LAW AND ARE LIABLE TO BI_Z’ SET

ASIDE. , g

st ""PRA YER=ON ACCEPTANCE OF INS TANT APPEAL THE
: | ORDERS' OF RE‘?PONDENTS NO 1 AND 2 MAY KINDLY BE SEi:
' ASIDE iND THE PENALYY IMPOSED UPON THE APPELLAN]
MAY Al SO BE ¢ET ASIDE AND ANY FURTHER PROCEEDINGS
IN COr\ SE()UENCE OF IMPUGNED ORDERS MA Y ALSO BE SE

1
‘ASIDL BLING UNLAWJ‘UL AND AGAINST THE SEI’TL

1
1

' NORMS OF JUS TICE.

t
T T
' |
/\e.specffu/ V \/ ewe fh - i

Ther Focdty eriseipaer fep fn '/r’ inetenr ampectl qre o f(z‘f(’(/ s ml‘/f'

. i aers o p - A
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A

- fo:-uwrdecl against appellart

f/lC’lS -

P24

1 f/m/ i/ze appellam was appozm’ed m the pol:ce a’epm Zmenl as

u)//\/ublc om 1171/ /)‘l-/ (mcl c/wmg 1/7e yca/ 20/(} ‘when

pe/ firr mmg /u.s dultes at Securzty slaff Abbortabad was

' zmp(.calcd in case FIR # 594 dated ] 1/08/20] 0 zmder section”

B 3793 7-J/411 PPC of P.S Cam’t Abbotrabad (Copy of F[R is

attached as annex ‘4 )

appumted as inquiry’ oﬂ icer.

: deluzlea’ ana’ iebu{{al explanatzon agams! !lve c/m/ ge

-2 That the dppellam was c/7c1ged s/1eefed ana’ DSP F avclmn was ‘

whic /1 was

. not <-on.§'idered without any ‘eason and the EO p/ oce/eded fw ther

and . conducted regular ;departmental quu/ v

f gainst - the
appetlant. During inquiry not single evzdence 1as brouglzt

. A/)/Ju/rahad Thar m cowl !/73(3

'}

or/n/ accu.sed mcludmgr one Musrafa s/o Nazzr 1/0

and the clrarges weve alleoedly

p) oved. only on supplementary sfatemenl of the complamanr

. T /ml rlw case was challaned to court agamsr appellcml and three.

complamam haa’ gzven a written

‘sm/unenl t/mt no amozmt was ewactea’ ﬁ‘om /zs pockel by

: 5

- appc /lam and he was mnocently mvolved on zhe basm of self

fabmaled supplementary st teriht o‘f"’i‘lie""“'c'b")nﬁliiihd;ﬂ‘.‘ The

1

‘court has ultimately acquitted
--statement of the complainant

passed, Cop).' of order of the ¢

A5 Thae prior 1o the above impi

appellant and other accused on the

before. the impugndd order was

wurt is attached as annexure B ")

gned- order of Respondent # 2,

depidirtmental mquiry was initiqted againsit the appellant during

furee Chowk K

%

The appellam wa, L[r submzrfed_ :

W NNONTY
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. / L o /{gg;_‘.l'k)'zll'.vc' c/m;‘qec/,.s'/z:el ane .s'falemen't of allegation were
V/' ‘ . . : .
| )ﬂ,f' » S e/n c/ (Copv of c/zarqe A/Ieet and statemem’ of a![egalzon are
- i\ . l -
e _ amu he(/ as (mnetuze Cr & “D")

5 T/zm on ‘the bcms ;)f !/7(,. 'zmjuu g4 f ndmgs the unpuénéd érder g
dete: ¢/ 13/ /7/ 7()/ 0 was /)mscd by the -/'e.xy)()r/('lcn/ 12 vide OB //
‘ .)6 nv r espona’en! # 2 2 w/z ) eby f/w appe/lant was dis nvil'ss'ec'é f/"0m
o sery /L@ (Attesfed Copy of ({ﬂpltgﬂ@d order is: aftq‘c."/?'ea". as '

: ‘.'annu.\‘w'e "E’,')', A S o SN

7 /u feclmg aggr :eved fhe appel/am submztted fepresemazioﬁ

“

be/(ue the D[ G 1espona’ent # 7 w/zzc/z was a/so Ji lea’ wu‘hout B
. gzwug any reasons and the Ietter zssued to t/?e DPO 4 bbottabad :
" .'in' u’u‘.s' l‘c".s'pec( is also devoid of any. mafe; Jal or cogcn/,g/'ozmc/.v.

(Cu/'v of 1/7e /ep/e.semalion ‘zs‘;annex 'F.’-.'w/'zi:/c order. of

Ba

. TiR#: )
: B R G%H @NT
‘BA%“AD |

! ws/m/zdcm }“ lis altached as annexure "G") -

6 7'/7(// //w appellanl I zed to ge? 'aitesl_e_d. copies of the inquiry
’ repu:'f a/zd unpugnea’ orders but was ;jqi allowed access to the

said documents which are in the possession of police department.

T/m' '/7() zmpuonea’ or der oj respondem No / and 2 r'é liable to
: | _

‘ .be set aude mter al:a on zhe following grqyndaw

GRUUNDS: -

... That the ,;o'j;'g,/c{‘m;,‘,Ojfwg;gg/zoggng{w_{t{g‘m [ and 2 are illegal ...
arbitrary, void, without lawful authority and aiso without

: jum’sdz’ctibn and hence liable 10 be set aside.
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' cooE L n i That much mporkance. has been given (o| the “inquiry
o report wlu'ch was quite ‘natural una’eir the circumstances

/ - S ana’ tlve story of fabrzcatea’ supplemema/ Y szatement has -

_ been made basis wzthout havmg been gone 1} e real facls, .

tl:us ughts of appellant has been zgnor ’l (Copy of |

T .supplememary s!ate ment is'attaehed as anne\ure “H. ")

o Thal pa{ently order of a’:smzssal f om service is illegal -
oW !tl?Ole lawful authm ity and resull of misr eactmg'oh’cl non

c'admg ana’ f/7e ’cle;‘ of f lmg tl1e JC/)I es eh/atlon,'of'

- appellant by respondent # ] is also zllegal a

' ‘A..l( s‘pondem # /7 and| 2
' justice ana"amounted to abuse of process o/ lm
‘ adver sely ejfectea’ the appellanz by the un fau

. )easonable and dzscrzmmatory.orders of resp

inquiry findings have been submitted against th

reasons /7ave been aa’vanced Jor rejec!ing the s

T/zat //1e llleoal and wzthout jz(rzsclzclzon

l_mve’ resulted _1’,(1 mis-

- appellant-is still not exhasted and b ius “depe

ame,

orders of

ear;-iage of

partial, un

ondent # ]

"'and .2 as the Valuable right of cross. examination of

partmental

e appellant

v which has

s 1o cogent.

B LTS

and l)usen’fo/' dismissal of the qppellarll. .

¢, T/raz‘ the zmpzzgned om’er of ;espondenl # 2 \as passed

: mfhoul wa:tzng for the ora’ers ana’ fate of r/ze criminal
case f rom the trial co\u 1 and unpugned order of dismissal

-was passed in hurry g'esiulfing in mis carriage of|justice:
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fhe facf flwt the allegalzons leveled in r/7e s zpp/ememar Y

szatement a’zd not

cr zme w/uch fact further proved when the petmoner was

acquztted of t/'ze charges ﬂom the courz‘ of la (Copzes of ‘ o

t/7e ajf‘ davzt of the
‘/ ” and the order

/”)

That the appeal is w

has got jurisdiction

That further points

arguments

I’RA YER lf is  there

ce/)lance of ms!am a

/«spondem # 1 and 2 whzc/z may Amdly bc

u’)pe//am /ezm‘fated in s

1he law

of acquzftal Is attache

ithin time and this Hono

n the matter
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Through
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‘Service Appeal No. 539/2012

_D'at»cl-: of Institution... 14.05.2012

Date of decision...  21.11.2017 '

Muhammad Igbal s/o Muhammdd Younas

R/o Badial Kothiala Abbollabad IEx. Constable # 1056 District Police Abl)ottdbad

W . t

. Vcrsus

1. Deputy Inspector General of Police Hazam Division Abbottabad,

and another.

-

Ml{ SARDAR SHLH? AD AKBAR
Advocate -

MR. KABIR ULLAH KHATTAK
Additional -Advocate General

fUDGMENl

NIAZ MUHAMMAD KHAN CHAIRMAN: Ajguments of the

parties heard and record perused. -

r

FACTS R o

2. “The appellant was dismissed from service vide impugned o
dg'unsl which he filed depanlmu]lal appedl (undaled) and the S'nne was

and theleailer the appellant hled the present service ﬂppeal on ]2. 05 20

the appcl!anl was his involvement in a crininal case in case HR No. 594 dated l 1.08.2010 under

ADVOCATE

TForre

BABAR %hAH .E”’(El E2)
ABBOTTABAD

(A ppellanl)

(Respondents) -

For appellant..

spondents.
MR. NIAZ MUHAMMALD KHAN, CHAIRMAN
MR, AHMAD HASSAN, MEMBER!

earned counsel for the
1 .

rder cilaled 13.12.2010
ejected on 24.04.2012

12. The charge against

o
|

HiGH COGRT




) 2
ARGUMENTS -
3. The learned counsel for the appellant argued that the inquiry officer has not recorded the - ‘

statement of the eye \yitnes.ses nor any right of cross examination was afforded to ﬂle appell-an_t_;
That the enquiry repoﬁ submitted by the enquiry‘ofﬁc?r has not referred to any statements. That
the charge has not been broved through the -i.nql.liry aﬁrd that the penalty imposed is illegal. The
learned c’oiinsél for the appelllant next éoxﬁended th‘qt the appellant was gcquitted in the criminal
case vide order dated 18.10.2010. That in the said con&promise the victim had stated ﬂ]gf the

appellant was not involved in the case.

4, On the cher hand, the learned Additionél Advocate General argued :that| the undlér.
Sectﬁon-9 of the RSO-2000 Vth'e appellant was to file the departmental appeal within 15 days but
" no date is méﬁtioned on the depértmental appeal wl;icii means the d_epértméntal appeal was time
barréd. That when the depérln.]em'al appeal is time baniad then service appeal is also fime barljed;
He furlhler argued that the inquiry officer did record the‘T statements of the appellant 'aJ well_as the
I.AO of the criminal case.' That the eharg'e sheet anc.l st.é‘teinént of allegations vlvere issued 1'0. l'h.e'_

appellant. That that final show cause notice was also issued to the appellant. That he was also .

given personal hearing. That no illegality has been committed in the proceedings.

2,

CONCLUSION. - *

5. The legal position regarding filing of departmental appeal as explained by the carned AAG

is correct but there is no proof of the fact whether the appellant filed the departmental appeal , : |
after 15 days or .;mt. '.l"hc'dépanme.ntal ap'peal was decided by the authority on 24.04.2012. The
authority did not mention the date of filing of the departmental hppeei! nor did he| has pass-any
© comments regarding limitation nor the linﬁtation was-taken into consideration. On the basis of
suchivague s.cev;iario the appellant cannot be non suited. Had the departmental apj‘ral been time

' t ) v . H . TS . . - .
barred the appellate authority would have rejected:it on the basis of limitation. So the

. . A\
BABAR SHAH TIRMIZ]
ABVOCATE HIGH CGURT
ABBOTTABAD . . .




) i A6. Coming to the merits of the appeal the acquiltal of the appellant ih'no way benefits the .
appellant because the result of the criminal case has got no bearing on the departxhental
proceed'in'gs. We are to see lhe deparlﬁleﬁtal pfoceedings 'independenil-y. The appellant cannot
take advantage of any oxdel in the cummai proceedmgs nor the departmental can take any

.advantage out of the criminal pwceedmgs ’lhe mquuy olﬁcel has recorded the|statement of the
appellant in which he has denied the allegations. The only ‘statemient recorde by the inquiry
ollicer is l.Q of the criminal éase. The statement of the I:.O of _thc; criminal case jis -uc')t conclusive
1'51‘ the réasbn that the iiI.VCSligalion conducted byl the 1.0 is subject to i)roof .mder. the law of
e;/idellce. Secoudly the appellant has not been given Lhé chance of cross exmnining by L.O 'by the
nquiry olhcu Thirdly the inquiry, officer has not based his fmdm,gs on the basis of his
independent inquiry but on the basis of statement glven by the appelhm to the L. O m wlnch he
allegedly confessed lIAlat' he would returt 1500/-_Di1‘hau’1s back to the Police. ke further referred
to ﬂlé spot inspe’ctiou of the 1.O. Such findings could not be made basis for_’ proof of guilt against

the appellant in departmental proceedings.

7. Asa consequence to the above, the appeal is accepted and the impugned order is set aside.

A

: 2 A
The appellant is reinstated in servicé. The department is however, at|liberly to initiate

departlilental proceedingslin- accordance with the rules. Parties are left to bear their own costs.

- File be consigned to the record roon.
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Iy - .1 "1 Syed Ashfaq /\ylla-war {(rsy) I)Mtuu 1’oluc ()ltuu “Abbottabad as

explained in the attached statement of allegations.

2% ~ You appear to be guilly of misconduct under Police disciplinary Rules

1975, and have rendered yourself liable to all or any of the penalties specified in the said

Police Disc 1phn¢uy Rulcs
.

days on the lu,upl of this Charg Be Sheet in lhc Enquiry Officer.

4y Your writlen dc[cnsc. ir any shall reach the Enquiry Officer with, in the

specilicd ;umd ldlllnb which it shall be presumed that vou  have no «Ic,lun 5¢ 10 pul in

and in that case ex- parte action shall follow against you.

5). , Inlmmlc whether you desire to bL heard ing puson or otherwisc.
6).. A statement of allegations’is enclosed.
o : ¢

Ce

SY[‘ D /\‘)lll'AQ ANWAR (PSP
L District Police Officer
o Y maaz - - Abbottabad
@A%%%E%éﬁ’iﬁ COURT - L o

AD ABB TTABm ‘ . . - ’

S) . You arc lﬁuclmc direcicd o submit vour written delense W|lhm SCven

' _ R Page 1 ol'2

~competent! authority herehy charge you  Constable Mubammad Iqbal No. 616 as
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. .
ORDER .I
[ ‘ In compliance with the judgment of Honorable Service "hlbunal Camp

Court at Abbottabad appeal No0.539/2012, Constable Muhammad Iqbal No. 616 was
rcmstated in service and a De-Novo enquiry was initiated on the allcgatxons that be
while posted at Security Staff was found involved in case FIR No. 594 dated

11-08-2010 U/S 379/337-J PPC PS Cantt: Abbottabad.

He was issued Charae Sheet alang with statement of allegations as per

_ order of IIonorable Court Mr. Abdu;, " Aziz Afrldl, SP In% stxgatlon ‘Abbottabad was

| ' appointed as Enquiry Officer. He conducted proper depaﬁmenlal .enqulry against the

| ‘i:h,linquent officer and recorded statements of all concerned. After conducting proper
| departmenla} enquiry, the Enquiry Officer submitted his findings, wherein allegations

could not be proved. The undersigned agreeﬁ with the findings of Enqulry Officer by

warnmg, s him to remain careful in future.

Order announced.

}' . cs\ﬂ ‘ S ‘DESTl‘lCt Pohce Otﬁccr ”M“"""ﬁ
PRLE R . . . I*Abbottaqu :
D o GU : . Ph No:0992-9310026
"Fx No. 0992-9310025
. atdpolice@ﬂmail com

< No.d J¥-J9PA 3™ 3 —1 9~ .' 0\
CC.- o / \ |
1. -+ Deputy Inspector Ge;np_ral of Police Enqugry and Inspections,
. Khyber ' Pakhtunkhwa Peshawar (copy of findings report is
; : enclosed for kind perusal) please. |
” 2. : Esmlﬂvlishment Assistant. I
3. Pay Oihccz DPO Office Abbottabad. i

4. - OASIDPO thcc dloncwlth complcﬂe* hnquuy File containing

'??.1’ EE
o

§;_ paoes for coti p‘eaon &,1 record.
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ORDER -

In compliance with the judgment_of Honorab}e. S

2012, Constable Muhamma

rein e-Novo enquiry was iniﬁated on the
while posted at Security Staff was found involved in case FIR No. 594 dated
|

11-08-2010 U/S 179/337-3 PPC PS Cantt: Abbottabad.

was issued Charge Sheet alon

Abdul Aziz Afridi,
proper departmental enqui

{ concerned. After conducting propet

d Tqbal No. 616 s

Court at-Abbottabad appeal No.539/
allegations that he

stated in service and a D

~He g with statement of allegations ds per
abad was

order of Honorable Court Mr. SP Investigation Abbott
uiry Officer. He conducted ry agair;llst' the

| appointed as Eng
ents of al

, delinguent officer and recorded statem

depar'tmental -e.nquiry, the Enquiry Officer submitted his findings, wherein alle‘gaﬁpns i
could not be proved. The undersigned agreei with the findings of Enquiry Officer by £

. , S—— : z
warning him 10 remain careful in future. ' £

Order announced. :
gANe 74 :

: District Police i()fﬁce;““‘"m---

/7779’, : ~ Abbottabad
- Ph No: 0992-9?.’» 10026
Tx No: 0992-9310025

atdpolicegc'bgm'ai {.com

’ ‘.Pl"“" .‘. ~ ﬁ,..l -
No.l T 5-35PA 37 3 ~1TY : Ny
o
- o~
‘ e | .

CC.
1. _ Deputy Inspector General of Police Enquiry and ;nSpections,_
y of findings report 18

- Khyber Pal_c,htunkhwa Peshawar (cop

) P
enclosed for kind pérusal) please.

T .
|

Establishment Assistant.
pay Officer, DPO Office Abbottabad.
0OASI DPO Office alongwith completé Enquiry File

v

|
| containing

v

gjr_ pages for completion of record.
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ervice Tribunal Cafnp i

Abbottabad
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With reference to letter No. 2760/ Legal dated 15. 12 2017 reveeived

from AIG chal CPO Peshawar. ' . .; : ,
Muahmmad lqbal Ex- constable No 1056 of thls Distmcb Pohce is heteby

Dlstrlct Pohce Offrcer—

s

PO/OASI /SRC for comphance
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'OBJECTIONS ON FACTS:-

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA, SERVICE

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.

SERVICE APPEAL NO. 940/2018.

Muhammad Igbal s/o Muhammad Youn

e|15 r/o Badial Kothiala, Tehsﬂ and District

Abbottabad, presently constable No.66 posted at Security staff Abbottabad.

VERSUS

ieeese (Appellant)

1. Deputy Inspector General of Police Hazara Region, Abbottab;ad.

2. District Police Officer, Abbottabad.

RESPECTFULLY SHEWETH!

The Para-wise comments on behal

PRELIMINARY OBJECTIONS:-

1. That the instant Service Appeal is

That the appellant has not come to
That the appellant has suppressed

w» oA W N

That the instant Service Appe

mis-joinder of unnecessary parties.

6. That the instant Service Appeal is

7. That the appellant has filed the 1
respondents.

8. ];hat both the orders passed by th
fulfilling all the codal formalities

without any further proceeding.

..... (Respondents)

f of respondents are submitted as under:-

not maintainable in the present form.

That the appellant is estopped by his own conduct to file the present appeal .

the Hon’ble Tribunal With: clean hands.
material facts from the Hofl’ble Tribunal.

i .
al “is . not maintainable for non-joinder/

badly ;tiine barred.
nstant’ service appeal just to pressurize the
' |

e authorities are as per law and rules, after

hence, the appeal is liable to be dismissed

1. In reply to this Para it is submitte

d that; the appellant while posted at District

Security Braﬁch Abbottabad committed an offence vide FIR No.594 dated

11.08.2010. u/s 379/337-J /411 PPC PoIice Station Cantt Diétrict Abbottabad,

_ the act and omission of the appellant were also mlsconduct under the law

therefore, proper departmental enquiry was conducted and bemg found gu1lty

of gross misconduct the appellant

was dlsmlssed from service by the District

Police Officer, Abbottabad vide OB No. 368 dated 13.12.20;?1 0.

e A




R

. Incorrect, the appellant was held guilty
|

R
i

. In reply to this Para it is submitteid that 'the appellant had committed offence

‘ |
as well as misconduct, therefore criminal proceedings and departmental

action was initiated against the apipellant, consequently he was dismiss from

service. ! ' |

of gross misconduct. Hence, he was

awarded major punishment as per law. |

. Incorrect, the appellant filed department]al appeal to the competent authority,

who considered the same and rejected the departmental app;eal on quit legal

grounds. . ’

|
. In reply to this Para it is submitted that this honorable tribunal vide its

judgment dated 21.11.2017 reinsta'lted thé appellant in service and department
was set at liberty to conduct de-r!mvo enquiry. Consequently, the appellant

. ’ . . : . P |
was reinstated in service and de-novo enquiry was initiated.

. In reply to this Para, it is submitte(;i that the appellant was served with charge

sheet and statement of allegation, SP Investigation Abbottabtild was appointed

as enquiry officer. ’

. Incorrect, the appellant could not give satisfactory reply of charge sheet and

enquiry officer recommended him for, warning to be careful in future,
whereupon the appellant was warned to be careful in futiure by the then

District Police Officer, Abbottabac|1 vide :OB No. 70 dated 06.03.2018. (Copy

of order is attached as Annexure “A”). |

. Inreply to this Para it is submitted that the appellant was reinstated in service,

and consequent upon de-novo depa{rtmental enquiry the appellant was warned
to be careful in-future, it was the misconduct of the appelle&nt for which he
was dismissed from service, so, th%: appellant is not entitled for back benefits

for the period he remained out of sérvice.’ |

. Incorrect, the appellant had committed misconduct by involving himself in

criminal act, therefore, he was dismissed from service as per law, the

appellant was reinstated in serviceifollovaing the judgment of this Honorable

Tribunal, however, he is not entitled for back benefits, as the period he
remained out of service, he did not |serve the department. Hence, his
departmental appeal was rejected by the competent authority on quit legal

|
grounds. -

i
10. In reply to this Para, it is submitted!that the appellant was f0u1|1d not entitle for

. ! .
benefits for the periods he remained dismissed from service, therefore, his

departmental appeal was rejected b)'f the competent authority.
| .
| ‘ !

P e !J-‘\’b}'nﬁ o o e G AR SEN
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GROUNDS.

. Legal.

. Incorrect, the orders of responden!ts are |quit legal, based on facts and strong

evidence. Hence, these are maintainable under the law. !

. Incorrect, the appellant had chmitt'ed an offence, therefore, he was

proceeded against departmentally on the|charges of misconduct, therefore, he

was dismissed from service due t(:u| his fault, the respondents proceeded under

the law and appellant was dealt with as prescribed by the la\lv. Moreover, the

appellant was found not entitle for:any back benefit.
|

. In reply to this Para it is submitted that the appellant was given benefit of

reinstatement in service, by following judgment of this Horilorable Tribunal,

however, he was not entitled for back |benefits, as he was dismissed from

service due to his misconduct, and the period he spent out of service cannot

be considered as in service period for hxs back benefits.

. Incorrect, the appellant was dlsmlssed from service on quit legal grounds, he

was dealt with in accordance with law, | fairly, impartially and principles of

natural justice, so, the departmental authority exercised their lawful powers

and committed no illegality while disposing of applicatiion of appellant
i

wherein the claim of appellant for back benefits was rejected.

. In reply to this Para it is submitted tlilat the appellant was deadlt with in

accordance with law and respondents have committed nor illegality, so, the
order of departmental authorities are lawful and maintainable!, the respondents
have complied the judgment of this honorable tribunal, howéver, the claim of

appellant for back benefits was not| entertained by the respondents as per law.

Incorrect, the appellant had committed misconduct for‘ which he was

dismissed from service, following the ju'dgment of this Honorable Tribunal,

de-novo departmental enquiry was icondu!ct'ad and the appellant was reinstated

in service however, he was not found eligible for any back benefits. The
| |

respondents exercised their lawful powers and passed the orders warranted by

law.

- Incorrect, it was appellant who indulged' in illegal activities and misconduct,

against which he had to face criminal proceedings and departmental action,

therefore, the appellant cannot hold the respondent for his own offence and

misconduct, he was proceeded agamst under the law.

’ , - L O A pea e
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i. Incorrect, the instant service appeal is devoid of legal force, Fhe appellant is

not entitled for any back benefits.

PRAYER. | o |

|
In view of above, it is most humbly prayed that the instant service

appeal does not hold any legal force which may graciously be ‘dismissed with

cost.

Regional 'chi;)lice Officer,
Hazara Region, Abbottabad
(Respor#dlent No.l)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA. SERVICE

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.
| :

SERVICE APPEAL NO. 940/2018.

Muhammad Igbal s/o Muhammad Younz‘ls r/o Badlal Kothiala, Tehsil and District
Abbottabad, presently constable No.66 posted at Security staff Abbottabad.

VERSUSLI

i

1. Deputy Inspector General of Police Hazara Region, Abbottabad.
2. District Police Officer, Abbottabad.

AFFIDAVIT.

desress (Appellant)

e (Respondents)

We, do hereby affirm on oath that the contents of written reply are true to

the best of our knowledge & belief and nothing has been concealed from the

honorable Service Tribunal.

Submitted please.

o>

Regional Poilice Officer,
Hazara Region, Abbottabad
(Responde;nt No. 1)

spondent No 2)
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In compliance ‘with the jud'“gment of Honorable Servict Tribunal Camp

Court at-Abbottabad appeal N0.539/2012,;C0nst’able Muhammad Igbal No. 616 was

reinstated in service and a De-Novo enq{liry was initiated on the allegations that ‘he
while posted at Security Staff was found involved in case FIR|No. 594 dated
11-08-2010 U/S 379/337-] PPC PS Cantt: Abbott'abad. .

He was issued Charge Sheét alon!g with statement of allegations as per
order of Honorable Court Mr. Abdul Aziz Afri(|li SP Investigation Abbottabad was
appointed as Enquiry Officer. He conducted proper departmental enqulry against the
delinquent officer and recorded statements of all concerned. After conducting proper
departmental enquiry, the Enquiry Ofﬁcer\ subm1tted his findings, wherem allegations
could not be proved. The undersigned agrceﬁ w1th the findings of Enqmry Officer by

warning him to remain careful in future. - |

Order announced. | ‘

vBONe- 7o -

Abbottabad
: ‘ ' Ph No: 0992 9310026 -
| . Fx No: 0992-9310025
| | atdpolice@email .com

No.d I9-FPA 4~ 3 sy |
CC. . |

1. Deputy Inspector Gencral of Police Enquiry and Inspecllons
Khyber Pakhtunkhwa Peshawar (copy of findings report 'is

enclosed for kind perusal) please.‘ !
|

2. Establishment Assistant. | |
3. Pay Officer, DPO Office Aﬁabouatfad.
4, : OASI] DPO Office alongwikb co1r|1plete Enquiry File ! containing

. |
C i “pages for completion of reco|rd. g

A :
o
|
-
4 .
| |
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