Date of
order/
proceedings

*Order or other proceedings with signature of Judge or Magistrate
and that of parties where necessary.

2

07.10.2021

3
!

Present.

Mr. Muhammad Amin Ayub, For appellant
Advocate | :

Mr. Mithammad Adeelv Butt,
Addl. Advocate General alongwith ... For respondents.
Saleem Shah, Supdt.

|
*

Vide ouri detailed judgment of ~today in connected Sefvice
Appeal‘ No. 953/2018, titled “Awais-ur-Rehman Vs. the
GoVe,rnment of Khyber. Pakhtunkhwa through Chief Secretary, and
two others”, this éppeal is accepted as prayed for. Consequently,
the responaents are directed to proceed' uAnder due course for
éLAlbsti’[uti-onE of Clause (e) of the Appendixﬂagainst Serial No.: 4 in
.Columnl Né). 5 to provide%‘-}%f sebaration of 10% quota with
appropriate; proportion ha;/'ing regard to the‘number of |Sub
‘Engineers llwho happened ‘to have possesséd _the Degree of

B.Tech (Hons) at the time of their joining the service and those

who happened to have acquired such degree while in service after

their appointment. There is no order as to cost. File b.e consigned
to record roo

| A

I
(MIAN MUHAMMAD) - -

Member(E)

ANNOUNCED

07.10.2021

-
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13.04.2021  Due to demise of Hon'able. chéirma;n, :‘t“hé‘fo'i‘bUhél is

defunct, therefore, the case is adjoUrned'to :13.07‘:.202.1 fo'r”theb

same.

13.07.2021 None for the appellént and Mr. Javed Ullah, Assistant
Advocate General for respondents pres’en,t-:"'l A |
4 ' ) ’ N - // .
. - . )
Due to general strike of the Be"shawar Bar Association, -

the case s adjourned to 24.11.20’21' for the same before D.&.

C 4l

(Rézina Rehman)
Member (Judicial)

)

21.09.2021 Kppellant alongwith counsel ahd Mr.._ Kabiruliah
Kréitak, Addl. AG for the respondents p}esent. '

/ l

Lzarned AAG seeks short .adjournment,  for

7

pi‘;‘pﬁﬁ&ition and assistance. Case to come up on

/ - .
(71‘,0.2021 for arguments before the available D.B.

/,';l < ; I , ‘ ' ’
. (Rozina Rehman) | Ch%an/

- & Member{Judicial)
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_13.04.2021 for the same as before.

eader

24.02.2021 o Counsel for the appellant and Addl: AG for respondents

present.

The record shows that hearing in the instant matter was
accelerated from 13.04.2021 to a date in last week of Febrﬁary
2621' i.e today. Learned AAG however, states that notice fqr
the accelerated date was not received by the respondents while

the expenses for the same have been deposited.

In order to remove the anomaly and in view of nature of
the case it is adjourned to 04.03.2021. The learned

\ . ‘ .
counsel for the parties are expected to conclude their

respective arguments on the next date.

v~
(Mian Muhammad) Chairman
Member (E)
04.03.2021 Junior to counsel for the appellant and Addl. AG for

the respondents present.
Due to general strike on the call of Khyber
Pakhtunkhwa Bar Council, the matter is adjourned to

13.04.2021 for hearing before theD.B,

;\/\/ X
\%E{I-ur- Rehman Wazir) Chair&gﬁw :

Member(E)

-

~01.01.2021 . Due to summer vacation, case is adjourned to ]



09.03.2020

N AN

R AR

11:05.2020

07.08.2020

‘Juniér to counsel for the appeilant and Mr. Zia Ullah
learned Deputy District Attorney present. Junior to counsel'

for the appellant seeks adjournment on the ground that

‘learned senior counsel is busy before august Stupreme Court

- of Pakistan. Adjourn. To come up for further pr‘oceedings on

11.05.2020 before D.B.

Mimber . Mlember' '

v .

Due to public holidaysAon.acc"ount of Covid-19, the case

is adjourned: To come u‘p‘for' the same on 07.08.2020 before

-D.B.

cr

Due to-summer vacation case to come up for the same on

27.10.2020 before D.B.

27.10.2020

~ Junior to counsel for the appellant and Addl. AG for
the respondents present; '
The Bar is observing general strike, therefore, the

matter is adjourned to 04.01.2021 for hearing before the
D.B.

4

(Atig-ur-Rehman Wazir) Chakman -
Member




12.11.2019 Junior to counsei for the appellant present. Mr. Riaz Paindakheil

‘learned Assistant Advocate General present. 2

It appeared that the impugned notification was issued as a result
‘of decision in Writ Petition No.1320-P/20 17, hence perusal of copy
of the Writ Petition Would be relevant for the disposal of the present
‘service appe‘al.- Junior to counsel for the appellant seeks adjournment
to submit copy of Writhetition bearing No. 1320-P/2017. Adjourn.
¢ To come up for further prpceedings on 06.12.2019 before D.B.

Member - - : Member -

'é‘.,L'/C? m« ﬁéﬂéA /\S //zcmﬂle/fe,
) ;’;lb:fe/ﬁf 24 [( f/ﬂyarmeaﬁ {Tb

J]- 2,' 2#2@ L Q

0 | | _ : » &qﬂib’/)/
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11.02.2020 Appellant with counsel present. Mr. Usman Ghani
learned District Attorney alongwith Abbas S.C present.
Learned counsel for the appellant submitted additional
documents placed on file of connected service appeal
No0.95/2018 filed by Awais ur Rehman. Copy of the same
given to learned District ~ Attorney. Adjournment

requested.. Adjourn. To come up for further proceedings

Memer : Member




16.10.2019 T o Learned counsel for the appellant present. Mr. Riaz
| Khan Paindakheil_ learned Assistant Advocate General :
* present. Arguments heard. Learned AAG requested for time

to. produce recommendations by SSRC. Adjourned to

17.10.2019 for further proceedings before D.B. -

%

' Member ' - “Member

k4 .
17.:10'.20'19 o ‘Learned counsel for the appellant present. Mr. Riaz
‘ ~ Paindakheil learned Assistant Advocate General alongwith
.« . Abbas Senfor élerk pfésent. Representative of the respondent
department submitted minutes of the meeting of SSRC' dated
19.06.2013 and 16.04.2014, placed -on file of Service' Appeal
" No0.953/2018 filed by Awais ur Rehman. Learnedﬁéﬁhéél for the
app‘eliant and learned AAG relied upon the arguments already

" heard. Adjourn. To come up for order on 31.10.2019 before D.B.

&

- Member : Member
31.10.2019 -~ Junior to counsel for the appeilla'mfpreserjt. Mr.: Riaz

‘Paindakheil learned Assistant Advocate General present. Some
~points need further consideration: Adjourn. ‘fo-come up for

order on 12,11.2019 before 5.B

ber, ;eﬁ}bcr

7L
e #

,
e
i
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12.04.2019 ~ Learned cotinsel,; for the appellant and Mr. Ria7 g

Palndakhel learned ASS1stant Advocale Genelal for tI

- ) T

respondents present Learned couns';cl for the.,,'appcllcmt'

e

submitted rejoinder and seeks adjoummcm Ad10urn x[9 come

up for arguments on 28.06.2019 before D.B. ' e ‘

=y Member - s i Mernber . . LA

28.06.2019°  Counsel for the appellant and Addl: AG for resﬁo‘ndents

fpfesent. I;eamed counsel for the appellant ‘seeksl adjournment.

Adjourned. Case to 'céme up for argumenfs on 12.09.2019 for
ar.g-uimnts‘blefore D.B. |

)ﬁember | ember

el WAL € T an

12.09.2019 Junior to counsel for the appellant present. Mr. Riaz

‘ " Khan Paindakhel learned Assistant Advocate General

i ‘ . alongwith Mr. Kaleem Statistical Officer for the
I ‘ respondents present. Junior to counsel for the appellant
-seeks adjournment as senior counsel for the appellant is
’ busy before August Supreme Court of Pakistan in many
; cases. Adjourn. To come up for arguments on 26.11.2019 “

: : before D.B.

</

 (Hffssain Shah) ‘ (M Hamid Mughal)
Member ,. . — : . Member
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17.12.2018 Junior to counsel for the appellant and Mr. Kabir Ullah Khattak
" lcarncd AAG present. Written reply not received. Mr. Naris Kumar
Assistant representative of the respondents absent. Adjourn To come up for

written reply/comments on 23.01.2019 before S.B. No\ e e VmMmued r

"o verds 2

[
. Member

23.01.2019  Clerk to counsel for the appellant present. Written reply
not submitted. Abbas Senior Clerk representative of the
respondent department present and sceks adjournment to
furnish written reply/comments. Granted. To come up for
written reply/comments on 13.02.2019 before S.B.

.
Member

. 13.02.2019 Learned counsel for the appellant and Mr. Kabir
Ullah Khattak learned Additional Advocate General
alongwith Abbas S.C present. Representative of the
repsondents  submitted  written  reply/comments.
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Learned counsel for the appellant argued that hé:was

appointed as Sub-Engineer in C&W Department on

01.09.2014, having degree of B.Tech (Hons) (Civil).
Service Rules ﬁotiﬁed on 14.10.2014 had earmarked quota
for promotion of B.Tech Sub-Engineers to the post of
SDO. That vide impugned notification dated 26.03.2018 10
% quota for promotion has been reserved for the above
category. but those Sub-Engineers who acquired the degree
of B.Tech before joining service have been discriminated
l;oy merging their seniority/promotion quota with those who
acquired the same qualification . during. "service.

Amendments through notification referred to above is

“against the spiri{thof Section-8 of Civil Servants Act, 1973

and Rule-17 of Khyber Pakhtunkhwa Civil Servants
(Appointmeqt, Promotion & Transfer) Rules, 1989. It is
also discriminatory and violative of Article-25 of the

Constitution of Islamic Republic of Pakistan.

Points urged need consideration. The appeal is
admitted for regular hearing subject to deposit of securify
and process fee within 10 days, thereafter, notice be issued

to the respondent for written reply/comments . for

31.10.2018 before S.B. 3

(Ahmad Hassan)
Member

ﬂ
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Case No. _954/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
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L 02/08/2018, seven|. The appeal of Mr. Farmanullah pres%ganj;g;gﬁtpday by Mr.
Khaled Rehman Advocate may be entered in the'llnstituti.on Register
and put up to the Worthy Chairman for prgper order please. ' ' i
2-%-1% - REGISTRAR > -2 19 1
7. This case is entrusted to S. Bench for preliminary heéring to |

be put up there on Zo-X- 20 /&

J

CHAIRMAN |

BRI
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ElD L' /2018

Farmanullah .................... e eeaeteeaneeeeannaa,
Versus

The Govt. of KPK and others .............

INDEX

Appellant

........ Respondents

S.No.

. Description of Documents

- Date

Annexure

~ Pages

Memo of Service Appeal

I-6

Credentials

A

Notification thereby reserved 10%
quota for promotion of Sub
Engineers to the post of Assistant
Engineer

13.01.1980

B

G-t

Notification thereby for the very
first time through amendment 10%
separate promotion quota was
reserved for Sub-Engineers who
had acquired Degrec before joining
the service

18.10.1986

Ve

n

Notification thereby 5% separate
quota was reserved for promotion
of those Sub Enginecrs who
acquired degrees before joining the
service and for those who acquired
the requisite qualification during
service

12.04.1992

13

6.

Notification thereby 5% promotion

“quota was reserved for Sub-

Engineers who had joined the
Service as Engineering Graduates
and those who had acquired the
same Degree during service

12.01.1999

Notification thereby 20%, 8% &
7% quota respectively was
rescrved for promotion of Sub-
Engineers holding Diploma
(Civit/Mechanical/Electrical),
Degree of B.E/B.Sc. Engineering
(Civil/Mechanical/ Electrical) at
the time of joining service and for
those who had acquired the Degree
during service respetively.

16.12.2011

15

Notification thercby for the
category of the appellant i.e.
B.Tech. (Hons) Degree holders

14.10.2014

16-




S.No.

-2 Description of‘Documents: = |

~ ~“Date

(both who acquired the same
before service and during scrvice)
3.5% promotion quota was
reserved

Annexure | ~Pages "

(6

Impugned Notification therchy no
separate quota was reserved for
promotion to the post of
SDO/Assistant Engineer in respect
of Sub-Engineers who acquired
B.Tech. (Hons) Degree at the time
of appointment or during service.

.26.03.2018

10.

.Departmental Representation

13104.2018

11.

Wakalat Nama

Dated: O2103/2018

Through

Supreme Court of Pakistan
3-D, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458

Cell #0345-9337312




e -Service Appeal No. Q’SM /2018 Khyber Palkhtukhwa

Sovvice Tribunal

e Diary No. %

Mr. Farmanullah
Sub-Engineer Pated 2// 8/ 20%8
C&W Division, Karak.................o Ag‘Qella_n

VERSUS

1. The Govt. of Khyber Pakhtunkhwa
through Chief Secretary,
Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

2. The Secretary
Govt. of Khyber Pakhtunkhwa
Communication & Works Department,
Civil Secretariat, Peshawar.

- 3. The Chief Engineer (Centre)
Communication & Works Department
Khyber Pakhtunkhwa, Peshawar .................................. Respondents

SERVICE - APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED ~NOTIFICATION DATED  26.03.2018 1SSUED BY
RESPONDENT NO.2 WHEREBY THE APPELLANT BEING PRE-
SERVICE B.TECH (HONS) DEGREE HOLDER ENGINEER WAS NOT
ALLOWED SEPARATE QUOTA FROM THE IN-SERVICE B.TECH.
DEGREE HOLDERS ENGINEERS AS ALLOWED TO GRADUATE SUB-
ENGINEERS HAVING DEGREE OF B.E/B.SC ENGINEERING AGAINST
WHICH APPELLANT PREFERRED DEPARTMENTAL APPEAL ON
. 16.04.2018 BUT THE SAME HAS NOT BEEN DECIDED WITHIN THE

Flecito-&EATUTORY PERIOD OF 90 DAYS.

o |

@ngﬁIH"dzif‘

>§§_Q 19 .PRAYER:

On acceptance of the instant appeal, the impugned Notification dated

26.03.2018 may graciously be modified to the extent of joint promotion quota for
B.Tech (Hons) Degree holder Sub-Engineers by separating the same {rom those

Sub-Efigineers who were in possession of B.Tech. (Hons) degree at the time of

joining service and for those who had acquired the same qualification during




2

service on the analogy of B.E/B.Sc:. Engineering Degree Holder with all back

benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1.

That appellant was appointed as Sub-Engineer in the Communication &
Works Division on 01.09.2014. He has been performing his duties as Sub-
Engineer at C&W Division, Karak. He has qualified Degree of B.Tech.
(Hons) (Civil) vide Credentials (Ammex:-A). Throughout his career
appellant has rendered unblemished and spotless services for the

Department.

That the Provincial Government vide Notification dated 13.01.1980
(Annex:-B) reserved 10% quota for promotion to the post of Assistant
lEngineer from amongst Sub-Engineers. Likewise vide Notification dited
18.10.1986 (Annex:-C) for the very first time fhrough amendment 10%
separate promotion quota was reserved for those Sub-Engineers who had
acquired Degree before joining the service. This practice remained in field
tll 1992 when through amendments vide Notification dated 12.04.1992
(Annex:-D) 5% separate quota was reserved for promotion of those Sub
'Engineers'whb acquired degrees before joining the service and for those

who acquired the requisite qualification during service.

That vide Notification dated 12.01.1999 (4nnex:-E) 5% promotion quota
was also reserved for Sub-Engineers who had joined the Service as
Engineering Graduates and those who had acquired the same Degree during
service. It is pertinent to mention here that vide Notification dated

16.12.2011 (Annex:-F) 20% promotion quota was reserved for promotion

- of Sub-_Enginéers holding Diploma (Civil/Mechanical/Electrical) and 8%

promotion quota was reserved for those holding Degree of B.E/B.Sc.
Engineering (Civil/Mechanical/ Electrical) at the time of joining service

and 07% quota for those who had acquired the Degree during service.

That through an amendment vide Notification dated 14.10.2014 (Annex:-
G) for the category of the appellant i.e. B.Tech. (Hons) Degree holders

3.5% promotion quota was reserved for both who acquired the same before




service and during seivice, thus a different’ yardstick was applied/used

against the appellant.

That considering the genuine demand of B.Tech. (Hons) degree holder
Sub Engineers, in light of the judgment of the Hon'ble Peshawar High
Court and after observing all the codal formalities, a meeting of Standing

Service Rules Committee was held under the chairmanship of Respondent

- No.2 wherein recommendation was made for reservation of 10% quota for

promotion to the post of SDO/Assistant Engineer (BS-17) in respect of |
B.Tech. (Hons) degree holder Sub-Engineers but did not separate the quota

of both the categories of B.Tech. Degree holders.

That in the C&W Department, there are two categories of B.Tech (Hons)
Degree Holder Sub-Engineers i.e. one those who have acquired B.Tech
(Hons) Degree before joining service and the other is that who have

obtained the said degree during service.

That vide impugned Notification dated 26.03.2018 (Annex:-H), a separate
quotas has been notified for promotion of other cadre of Graduate Sub-

Engineers holding Degrees B.F/B.Sc. Engineeriﬁg to the post of

- SDO/Assistant Engineer as under:-

(¢)  five percent (5%) by promotion, on the basis of seniority-cum-

- fitness, from amongst the Sub Engineers who possess Degree of B.E

or B.Sc. Engineering (Civil, Mechanical or Electrical) at the time

of their joining service and have passed Departmental Promotion
Examination with 05 (five) years service as such;

(d)  three and half percent (3.5%) by promotion, on the basis of
seniority-cum-fitness, from amongst ..the Sub Engineers who
acquired Degree of B.E or B.Sc. Engineering (Civil, Mechanical
or Electrical) during service and have passed Departmental
Promotion Examination with 05 (five) years service as such.

That on the other hand, vide the same impugned Notification ibid, a
different yardstick has been used for promotion quota in respect of Sub

Engineers who acquired B.Tech. (Hons) Degree during service or before

Joining their service and reserved 10% joint quota for their promotion to the

~ post of SDO/Assistant Engineer as under:-
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(e)  ten percent (10%) by promotion, on the basis of seniority-cum-
fitness, from amongst the Sub Engineers having Degree of B-Tech
(Hons) and having passed Departmental Promotion Examination
with 05 (five) years service as such:; '

Thus the Sub-Engineers who acquired Degree of B-Tech (Hons) before
their joinirig service have been discriminated by merging their seniority/
promotion quota with those who acquired the same qualification during -

service.

That the appellant being - aggrieved of the impugned Notification
26.03.2018 ibid, preferred Departmental Representation (Annex:-1) dated

1@04.201 8 before the competent authority but the same was not responded

“within the stétutory period of 90 days, hence the instant appeal inter-alia on

the following grounds:-

-GROUNDS:-

. A ! |

That the impugned Notification dated 26.03.2018 is in violation of Section-
8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule-17
of fhe Khyber Pakhtunkhwa Civil Servants (Appointxﬁent, Promotion and
Transfer) Rules, 1989 and unlawfully issued the impugned Notification
déted '26.03.2018 which is illegal, unlawful, unjust, and henc¢ not

sustainable in the eye of law.

That the department discriminated appellant as on one hand in the same
department similarly placed and his other colleagues were awarded double
chance of the career progression in the shape of separate promotion quota
while on the other the same benefit was not extended to the appellant by
maintaining combined promotion quota/seniority of B-Tech (Hons) degree
holders (before joining or during service)‘, which is not sustainable in the

eye of law,

,That appellant was highly discriminated because as per Article 4 & 25 of

_ the Constitution of Islamic Republic of Pakistan 1973, every citizen of the

mother land should be treated in accordance with law and policy hence the
acts and omissions of the Department of not treating B-Tech (Hons) Degree

holders at par with pre and in-service B.E/B.Sc. Engineering Degree

holders, is -illlegal and not tenable.




hds

That the impugned Notification ibid, is not only against the valuable rights
of the appellant but also department imposed upon him major penalty in
shape of joint seniority list because appellant will be thrown at the bottom
of the seniority list of B-Tech (Hons) Degree holder Sub-Engineers, hence

the same is against the norms of justice and not sustainable under the law.

That the even otherwise it is the settled principle that while
formulating/designing policies for different categories of civil servants, it is
incumbent upon the authority concerned to avoid disériminatory

treatment/provisions but in the case of appellant he has been meted out

~discriminatory treatment, which severely affected his career progression.

That it is settled practice of the Respondent Department that they had
reserved separate proinotion quota amongst the Sub-Engineers who had
acquired their degrees before joining the service and for those who had’
acquired the same during service. It is evident from the Notification of the
same Department that this practice remained in filed and the Department
had allocated separate promotion quota for the categories of Sub-Engineers
and now since the creation of the posti.e. B.Tech. (Hons) Degree holders in
the same Department, they have maintained different methods  for
promotion and reserved 10% quota amongst the B.Tech (Hons) holder
inspite of the fact that it Was‘ practice of the Department.that in similar
circﬁmstances they have allocated separate promotion quota for the two
categories but in case of the appellant clear discrimination has been made

which is against the principle of natural Justice and fair-play.

That it is vested right of every civil servant for further promotion subject to
condition of his eligibility and fitness. It is an admitted fact that appellant
being eligible was to be promoted against the next higher post but due to
discriminatory treatment of the Department‘ in the shape of merging
promotion quota two categories of B.Tech degree holders. The appellant

has been illegally deprived of his rights.

That the appellate authority also failed to decide the departmental appeal of
appellant without any lawful justification and as per Section-24A of the

General Clauses Act, 1897 the appellate authority was bound to decide the




¢

. accepted as prayed 1‘01 above. I A o _‘ |

Dated: OL-/0%/2018

departmental appeal fairly, justly and within reasonable time.

L. That appellant would like to offer some other grounds during the course of -

arguments.

It 1s, therefore respectfully requested that the lmpugned Notification dated
& 206.03.2018 may Qramously be modlﬁed to. the extent of joint promotion
quota for B- lcch (Hons) Degree holdcr Sub Engineers by scparatmg the
same for those Sub Engineers who acquired B-Tech (Hons) Degree at the
time of joining service and for those who had acquired the same
qualification during service on the anélogy oAf‘B.E/B.Sc._Engineerirlg

Degree holders.
It is, 1here1‘0re humbly prayed that the instant appeal may gra010usly be

Any other relief as deemed appropriate in the ciresmstances of case not

specifically asked for, may-also be gréinted to appellan

Through
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JR](S&GHD)1~12/7«- In exercise of the pouwsrs conferred by

#Tf" bectlon 25 of the Nortn-uest Frontier Provmncs Cjsil Servants - o
' ';hct 1973 (N,U.F.P Act XVIIL pf 1973) and 1in supur59351on of o

RAR ',all .nrevious rules on the subject in th1e uuhalr the Gouernor

‘of the North West Fruptier Prov1nce 1s pleased to make the
| f;ﬁf 'follnu1ng rules namely: . o " = !

(1) Thc' Tulms may be culled the Commenicotion & Wonks

prqxtment’RacrULLment dnd Ap901ntm"nt) vies, 1979, C E

(2) vThey shull come irfto Force at once.

e,
et emed T SR e

T2, The method of recruitment, mnnlmuw qualaflcatlons, age -~
ﬁlimif and other'agtter' related thereto Fﬁr the pcsts spec1-xed

in cclumn 2 of the Sctecdules annexed shall be such as given in
-‘colunn 3 to / of the ngd,Jchadulss.

SECRETARY TQ soficRY mONT OF NI P
SERVICES AND SENCRAL ADIN: o
DEPARTMENT, '
"-"'}‘EILNDS.T.No,‘SU.RI(S&G}}D}jn‘ﬂ/?éw Dates Pgshawar, the 13th Jan-1980

Copy forwarded to . !+

P‘l Admlﬂlutr tive Secretaries to Government ol NUFP,

-‘ﬂ 1-DiVisional Commissianers .in N.U,F,P.'

4urcretary to Boqunar, NWF 1, :

4 Sacretary, NUFP,-Public Serv;ce Commissio.;Pushavar,

~S4 A2l Heads of Attach’d Cepartments in NLFe,

“H. - 4ll District and Sassions Judges in NUFR,

7. ALY Ugputy Cgmmlsnloners/Pollt1Cdl Acgnts ln NUFP, : , Lo

" registrar, - High Ceur® Peshdwar. cee SRR

oyl .:,-.ctjon UFFJCP”" J.n the S&GAL, ’ Lo
Mafagor, Govt Prinking Prass Peuhnuar Fo:'nubllcatxon i L

”tle Government. Gaz 2tte. - He 1s requesteﬂ to sup;ly 50 Coplas

the prlnted E ' : .

rj/’ . .
, Sygd Noor Badshah
JBCLloP Offiuar (Reculatlon I)
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NOTIF ICATION.

89.50(E)C&W/6-5/78 In exercise of ths povers conferred by
sub-rule (2) of rulse 3 of thé North-Wast ¥rontisc Province Ciuil
Eurvants,(Appointmnnt, promotion and Tranafer) ﬂule%g 1975,
in consultation with the services and Genaral nnminiﬁtratinn

Lepartment and Finsnce Depertment,

that in the Sgprvices end coneral
ification No.SDR«I(S&GAD)1—12/?a,
thiz following amencment shall b®

and

the Communicction and Works

please& to direct

Departmant i
dministration Dapartment’s Nof
1983,

jated the agth January,

yade, namely:

.
ax luting ealry nt clouse (b
e ot AT T

follomiﬁg“aﬂtr@vghéil'bu -

tho

In schedula I, for
sarial No.4, trie

in calumn 7 sgalnal
substituted, Apmely:

xE e s

MAJID MOHMAND

SECRETARY T0 GOVERNMENT N WP
COMMUN ICAT JON & WORKS DEPARTIENT

ABDUL

'Endst.uo.so(s)c&u/a-s/78 pDated Peshawar, trs Octobar 18,198E.

n cooy is Forwardad to :-

ALl Administra&ivé gecretaries to ¢ovt of NuUFP.

7.
2. al)l Divisional Commissionars in NWF®.
a. secretary 1o Governor, Nuwi P.

Ni'.FPn

I gecretary to Chief Mministar,

5. All Heads cf attacher pspariments in NWFP.
6. i1l Oistrict & Sassions J.dges in NWFP.
Lommissloners/ﬁoliticai ngent: in NUFP.

7. all Deputy
B. Sacretary MWFP Publlic Service

9, ALl Section gfficers in 3&GAD,
Registrarrfpeshsuar High Couri,

Cmmmlusion’ﬁegistuan,S/Tribnnnl.
NYFP,Peshawdt e =7
pbahawar.

10.

11. Deputy cet.etary{uWorks) ciu Departmznt. ~

12. AlL Section Gfficers in C&Y Danartment/P.S tO Secy C&W Deptt.

13, The Managet, Govt: printing & Statianaery pDepartment Pgshiwar.
He is requssted to supply &0 coples of the‘printad'gszstte.

14. ©/0 file/main file. ‘ - ~

. — L.
( AIRZA BASHIR AHMA D)
5E0TI0N DFFICER(E)
Sk U DEBARTMENT.

*ASHIOY
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Yasa oze .
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. Ak'txcfiiﬁ

anﬁkrﬁ‘r“-OF V. Y. F. P.
m1¢: CALGK L TMRTS DIPAWRH N .

L B d
I\a'vqfeaz-Pe si luu 'ar "SM‘?"{:"})’! \, r1"§!.'£‘992“?
re l/

Ol I emm Ty T /9/\//‘{62/ 3

NO.S0(E)C&Y/4-5/78. In oxercise - Lhe powers conferveld
by syb-rule (2) of rule 3 of the Norih-yest Frontie: Prov .pee
Civil Servants (Appointment, Proweticn and ifransfer) Rule:,
1989, the Communication and “orks Department, in oconsnlta:ion
with. the Services and General Administration Desartment aud

- the Finance Departmerct, hercby directs thst in the Communication

and Works Department’(l{eéruitment aml Appointment) Rules, 1979,

" the follewing amerdmert shall be madc. nezely: -

m;m:mm"r ZETNED

ST

In Schedule I, in column 7, for the existing.
entry at clause (b) against serial Fo.4, the followipg shall
be substituted, namely:

itheer sfwiio h%y ‘

E gl*t‘"f\‘r" Rj 5o abiss ool

(¢ 1)) ig‘-’b-ab- omo i o 23

.é;..\,ui:g‘& degree Y E
€rvice
[ . mww ; A S
’ 2RO ZStat £ ww 1o¥
omned"agrv1ce*as~,uch;*as~anmmcopldg7

§raduate & 7 &

Provided that if no Sub- Erginceur in a catego:y
iz available for promotion; the vacarcy siall be decmed o
have fallen to the quota of other category and shall be f .lled
in eccordingly. ’

: Isz_qm. 9r39~y—c umiﬁgfrfé'é 3 K

I

-

! ( ADAM RIIAN :
SE(‘REL\M 70 GOVERYMENS OF N FP,
DIMUFICATION & WORKS DIEARTDM ,NT

ENDST.NO.SO(E )C&ll/4-5/78, Dated Pesh: the wth/;\gml, 192z .
A copy is for,-:ardbd to: -

13 All Administrative Secretaries to Govi of HYFP.

. Secretary to Goverpor, X.W.F.Provinecc.

3 Secretary to Chief Mlnlster h./ F.Prevince.

4) P.$ to Chier Secretary, H.V.®. Provinc:.

b Seoretarg NVFP Publmc Serv1cw Commission. .
e Manzger,Govt Pripting 3tationery De;.tt: IWFP.He is
requested to supply %o copies of che yrinted gazette.

7 GOVt of NWEP,5%GAD w/r te his U.O.EO.SORIL
) AT 1%%6(13), N ARAAD, bt | S F0.3

83 Dy:.Secretary/All Secticn Offi-ers/®.3 f¢ Secretary’ C&v Deptt.
9 0/0 file. _ ]'/ 3 ,/[4‘

: c o 4(199L
: AHMAD KH
*HABIB* Sg}C'}‘fd‘ QrFT ( (

R LT L
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NOTIFICATION:
No.SQE/CEWD/8-12/2011;

v’

GOV " OF KHYBER PAKHTU; IKHWA
COMMUNICATION & VWORKS | EPARTMENT

A JRIRIS N -'WL-I.O'!“\ f *‘*” ~ Y ey
@g@l’;e;shawangthe Dec 16, 2047,

/717‘\//\/’&%/
/S -

In pursuance of the provicions conlained in sub-ri'e (2) of

rule 3 of the Khyber Pakhtunkhwa- Civil Servants (Appo ntment, Promolion and * ransfer)
Rules, 1988, the Communication & Works Depariment in consultation vuth Estat.ishment
Deparlment and the Finance Department, hereby direcls thal in this Depariment

shall be made, namely:

- Nolification No.SOE/C&WD/8-12/2009, dated 25™ March, 2010/ the following am :ndment

?"AI\IIENIDWIEN'I'SFl

In Schedule-i, against serial number 4, in column numt er 5, for the existing en -ies, lhe
follow/ing shali be substituted, namaly:

g‘ﬂ_:} Tweni;;percent 2@%)'U?Tﬁfdlmon}onwﬁbasns'ofﬂsemonlyﬂcc:m'rlnes'é"ftor:r?

i-dﬂ-a

m(:] gslﬁlh“:}iSub Eﬁ"’lneersw‘n‘)‘,:old a: D‘Ploma or%C'vU/Mechanlcallflsglnfg
{and ta k,:? passed Deparlmenl"l Profeqslond! Examlnatl‘o:n}wuhjw i( en) yea@

-t ATk

SEWiLe 8% sUc

LR hl ercenl 8% Dy rornouon on “etbasisTofrsnniorily —cum’ﬁlne_ssrfrq"
1()‘%‘”9 Pt TG Y BT oy iotlyeumztin P
famonasl th""'Sub Engmeers who 10:pgssessed.Degree of B;E/BISCY Eng neenﬁg’
(CwliIMechanlcaVE!eclncal)ral lhe'.hme ofdheix;join!’n 3’:=erwc?
f*’v“"—\—rm M
ﬁESeven PUTCENt (7 %) BY: profotionen: the’basus'of’semorrty‘ Vi tnesﬁ'frorz
e T TSI T ﬁ E Lala S5 4
am 'o1"§st‘ftl?""‘stib’Engmeers‘fwho acq ed‘Begree ot B'EIB“S”"Engneeru}g?

{ClvaeculcaifElecinca )rdunng serwce,,_and

"

‘VW
(c)}’"‘Snxly vail percent L (65%) by,initial: recruutme

MNole: As regard clause(g)_m_s_ ivrily 1o be detenm 1cd_rom (he dalc_of acquir g the

Degree”

Ends! of even niumber and dale

Copy is forwarded {o the:-

© e ND T DA wN

Secrelary lo
Govlt o Khyber Pakhiunkhwa
Cemmuniciilion & Works Cepartment

All Administralive Secretaries, Govt of Kiyber Pakhlunkinva -

Lecretary lo Governor Khyber Pakhtunkhwa, Peshawar

Principal Secretary to Chief Minister Khyber Pakhtunkhw 1, Peshawar
All Chief Engineers C&W Peshawar

Chief Eng'ner (FATA) W&S Peshawar :
Chief Engineer EQAA Mansehra at Abbotlabad ’
Secrelary Khyber Pakhtunkhwa Public Servics Commission Peshawar
All Superintending Engineers.C3W Circles

Al Execuiive Engineers C&W/Highway Tivisions

10. Gection Otficer (R-VI) Establishment Depii, Peshawar

11. Assistanl Lega! Draller-!, Law Departient, Peshawar

12. lAanaging Prinling Press for publication in the issue of ne..t Govt gazelte
13. PS to Chief Secretary Khyber Pakhiunkhwa, Peshawar

14. PS lo Secretary, C&W Depll, Peshawar

15. PA to Addi: Secretary, C&W Depltt, Peshawar
16. PA to Deputy Secretary (Admn), C&W Deptlt, Peshawar

17. Office File

.'/--'
y 5 e
(RAHIM BADSI 1AH)
SECTION OFFICE R {(ESTT)
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GOVERNMENT OF KHY JER PAKHTUNKHWA, S
SOMMUNISATION & W IRKS DEPARTMENT :

A

DAL BRSSO oo ?

NO IFICATION: ' /71/\//\/5}’ <77 L

N_o_.‘iOE/C&WD/B-12/2014: In pursuance of the provisions contained in su »rule (2) of rule 3 of '

. . . ' -
the <hyber Pakhtunkwa Civit Servants (Appointment, Promation and Trensfer) Rules, 1989, /6 ce
the Zommunication & Works Department, in consultation with the Establishment Department '
and the Finance Department, hereby direcis that in this  Depertment Notifica‘ion s

‘{! No.SOEIC&WD/8-12/2009. dated 25" March, 2010, the following amendment shall be made, »
‘4'. Emely: - ’

AT S TN iy o,
JAMENCMENTS?
) : In thr A endix, againct seria| No.4, in column No.5, for the existing
bs tuted, namely:
subs ‘tuted, namely:
! E A e S Ry k.1 | [ i
(8)" ST Jfive -peicant (65% !tgy-mma,l re6rulment . )
&m‘éy%m'“&)“u“ﬁm—a\ ) — R e pt—r . ..
BITWETTYTDETCent (20% )5, IaHOtonT OMthebasisiof seq, ot yetiy fipess, § om:amongs stithe Sy8" R
’“E'rf'g?ﬁ’éfé{s Who T RoIG c:?'ﬁﬁﬁmf""( viliMechanical. oy lecitical) ¥and  have pagseg’ :
. DW&@%WEP,rofe’,s‘ﬁfSﬁﬁ{f_ER}a‘{ﬁLﬁéﬂfo‘n‘W.\ afycans-sEm it HTENeh: .
(& eggﬁ?ﬁg?c%‘rﬂf’(a:/o‘)’b'yf’ﬁi STROUBT GiTthe*bas Elﬁsfé‘fgﬁfﬁf‘,,eug_p‘-'{ilm'ess,'.%irc?rh
. N i RossessiAearento ngﬂawﬁn%mﬂ%gw
WE-imsoriidr ot st g RO DIRR e ek PRI S 0
05‘({"‘[&)')/82}" ‘Séwjge—'a,S“SUEQ‘ K . TEI L LRy i Ve RM +
d)ﬁﬂ’i:;rgg'f'a‘_rﬁ*ﬁﬁ'jﬁ; &fc 'gf:\fj(%;gf/;j.f-pwp};?wt{gﬁw23 ‘Ierbsiseot s‘e{]j?frilysgiﬁ\,i!ﬂlj};e 5. {(o"“"r_na"n'l'oﬁ'ffét-i l
¥SubrEngincersswhoyac uir«:d-»chrccvol-a:e-.on_erséiﬁii'ghg _n“n'{)i (CivitMecHanics Fop SR
Coanreng s ! prooRLgy Rl L ¥ T
serfvlc‘e’a’naﬂ‘h’a\-e.p‘ass‘e(,‘-"'D‘épartmentalFP[onfe:isjéqa»,Ex'érq' N TN WHED e ese®e ca ce T
P e ‘ _ ST RAIESAlengi EXAmINE TN With STy C.
: 85SUER™aRd)

p- g D rinid T W, m "—"K"F:.., I Ty - e g R O s "V-‘- “" ~-- f 3
* é’),:‘qthree"aﬁ"gf he_x!f parcent (3. 545 Y :p_r,o’,'nﬁ'_quﬁ;;@fgh‘é‘{tﬁaﬁ;@fﬂsg}mﬁt&ﬁ‘ -'.Mn'esg,\_frgm,_amon(.&ér

eatries, tre following shall be .

aMongs! the SUB
LoElEcticaly at ¥

Q

A4
E-l_é,s!@a‘!)’dgg.ng«

= A

e SubwERginsersT havingm Degree~of=8-Tecamihi RS)erandPhEyEnTS =
. % L8 g SR G«#% e Pt b ,,_,q_qn IS e,
P{;_Ofg;S‘gqngIﬂExammahomwn B! cfuy.e~'sn’)"¢efa_'5§3'§$;\;{kc;_&?§..¥§;ry
ilote:

§% 3 R
issed;”. .Beépartmental
T 9 aipawomed il -

Ex

The senicrity in all cases shall be determined from the date of initial r ppointment

SECRETAR’ TO
Government ¢ Khybe Pakntunkhwa
A . Communication & Works Department . . .
Endst »f even number anc date o
Copy is forwarded to the:- .
Al Administrative Secretaries, ‘Zovi of Khyber Pakhturikhwa RN
Sucretary to Governor Khyber 2akrtunikhwa, Peshawar oo
Principal Secrelary to Chief Muiister Khyber Pakhtunkhwa, Peshav-ar ‘ . S
Ai" Chief Engineers Caw Pest.awar : .
C ief Enginer (FATA) W&S Peshawar
- Clief Engineer EQAA Abbottabad
Sccretary Khyber Pakatunkhwe Public Service Commission Peshawar
Al Superintending Engineers C3W Circles
Al. Executive Engineers C&WIFighway Divisions
. Section Officer (R-VI) Establishinen: Depantment Peshawar
11. Assistant Legal Drafter-l, Law Dzpartment Peshawar
12. Managing Printing Press for purlication i he jszue of Bnext Guw ol
13. PS lo Chief Secretary Khyber Fakhlunkhwa Peshawar
14. PS to Secretary C&W Departmant Feshawar
15, P to Addt: Secrelary CaW Devartment Peshawar
- 16. P2 to Depuly Secretar / (Admn: CSW Department Peshawar

W
17. Ol. ce File \-HW,\
A (Un AN daK)

SECTION OFFICER (Estb)

OO N DA W A
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COVEENMENT OF KHYRER 17 ) TUNKT WA
CONN UNICATION & Welids LEPAIRTMUN
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NCTIFICATION:

No SOE/C&WD/8-12/2014: in persuance of the provigions cordained in st b-rule 7y ul vde: 301
lhe Khyber Pakhtunkhwa Civil Servants (Appainiae ol ometon anc Tewsten) Roke,, 1984,
the Communicalion & Works lepailns+d, i consuliation weth the slabshient Departiment
anc. the Finance Department, heteby  directs thal  n (rus Department  Notilieation
NO.SOEIC&WD/8-12/2009, daled 25" March, 2010, the fallicwing further amendments shall be
~macdle, namely: - k .

HWIENDWMERTSH

in the Appendix:- '
i against serial No.4, inn column No.5, for the exisling entrics, (i followitig shall he

substiluted, namely: .

“(a) Sixly five percent (63%) by initial recruitment,

(b) sixteen and half percent {16.50%) by promotion. on (he basis of senimly-cum-fitness. “rom
amongst the Sub Enginecrs who hold a Diploma of (Civil, Mechanicai .o Electrical) and have
passed Departmenta: F}rbfessional Examination with 19 {tzn) years sciviie as such:

{c) five percent (5%) by promotion, on he basis of sehoaty-cunm-fitness, from amoinyst the
Sub Engineers who possess Dagree of B.€ or B.3c. Engioeering (Civil, Mechamical or
[Eleclrical) al lhe lime of heir joining service and. have passec Departmental Professional
Examination wilh 05 (five) years service as sucl,

(d) three and hell percen! (3.5%} Ly promotion. ars liv: bisis of semonty cumi-hie eea, from amongsl the
Sub Engineérs who atquirad Degree of BE o o Sc¢ Engeeang  {Ciwvit, Me :hanical or FEleclrcal)
during service and have passed Deparlmental Professional Cxaminatl sn willy 05 (live) years
service as such; and

s o A = 2 SN TR s T T g o -
%(g)_ Flen, percent {10 By T IO to  oR The bﬁ%‘?&fﬁs"’é’ﬁbﬁ RNEIVIRRIES TP soRemad

2 S e

SRUBEGs haVinG Degie s, 6Tib T echy 0NS) AU mss_%; Depaiimental
,‘vv?g‘é‘ajiha‘uog WO ) AT S e et TS Rl v :
against serial No.2&, in columm NG.5, for the exisling entries, the following
shall be substituted, namely: : . '
"By protiolion on Ihe basis of seniority - T -litness, (o amonr st the Naib Qos ds,
Chowkidnrs and 8arkandaz having quali czi:on ot Saeondary Schno' Cerlificalo w i al
least three years service as such, '
Note:- A joint senionty list of Naib Qasids, Chewkidars and Barkandnz shal be
£ Maintained for the rvrpose of promotion”
aﬂ?.rﬁ.f-:rie.'_N.?.-.%B,_..t,f,}s? f"".!‘."’.".i”9._”._"-‘_W_5.‘?f_i“,! shail be inserted, namely: o
t29 1 Borkandaz i ﬁréf—eratily literate [ i_&i_gp_gi_'@_ygig_s__:L_ﬁxj_g]i_lja]_ l_'pg‘._[‘_l_lﬂl_l[}_l{,‘_l}l”_ﬂ___:. .
’ SECRETARY TO .
Governmeni of Khyber Pakhtunkhwe
Communication & Ws-ks Department

Endst »f even number and date
Copy 5 forwarded (o the:- :
_ Al Administrative Secrelaries, Sovt of Khyber Pakhtuinkhwa
S xcretary to Governcr Khyber ~akhiunkhwa, Peshavsar
P incipal Secretary "to Chief M.ister Khyber Pakhtunichwa, Festavar
A I Chiel Engineers C&W Peshawsr
Chief Enginer (FATA) WES Peshawar
Chief Engineer (East) C&W Abboliabad
Seerelary Khyber Palbiunkhwz Public Service Comrassion Poshawi
A Superintending Engineers CaW Circles
Ai Execulive Engineers C8WIHighway Divisions
. St clion Oflicer {R-VI) Establishiae:nt Depantmenl Peshowir
. Arsislant Legg'.:l Drafler-l, Law Daparlment Peshawar
- M nager Prinling Press for putlicalion in the issue of next Govl 9azctic He is tequstod o provide
2% prinled copies of Ile Nolificaiion, preferably gazelleod copes, when published Lo Hhe eprilnnen]
ale ng-with the delails of the gazetiee in which they are publishid )
. P& to Chief Sceretary Khyber Pukitunkhwa Peshawar
- PSlo Secretary Caw Depa}rlmcnt‘ Peshawar
. PA o Adgt: Se'é:retary C&W De:a*lment Peshawar

- P£ 1o Depuly $ocrelary (Admn) CEW Department Post uvan : /‘k
' ” v hAasC _
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The worthy Chief Secretary M

f Govt. of Khyber Pakhtunkhwa, 9?5;}' / Y

: Civil Secretariat, Peshawar. V&

K Ly ¢

| . R 0o LI

Z* Subject: Departmental appeal against the Notification dated

: . 26.03.2018, issued by the Secretary to .Government-}of 5

i Khyber Pakhtunkhwa Communication & i1W01ks :
Department whereby the appellant bemg_ pre-service

Respected Sir,

B.Tech (Hons) degree holder Engmeer was not*allowed .
separate quota from the in-service BTech. Degree holders -

Engincer_as allowed to_Graduate Sub-Engineers thaving
deorce of B.E/B.Sc. Engineering,
discriminatory and illcgal,

Ol
With due respect T have the honour to submit this deparltmertal

thus the samelis

appeal/representation for your kind consideration and favourable actionjon
the following facts and grounds:
. That the appellant  was appomtcd as Sub-Engineer {in the

508 My
7

;

oo 4

- S ‘o Chicf ue’ retary

1o KWH Pakhiunkhwa

Communication & Works Division on 01.09.2014. He hds bf}'en

performing his duties as Sub-Engineer at C&W Division Karak.

He
has qualified Degree of B.Tech (Hons) (Civil). '

That considering the genuine demand of B.Tech: (Hons)
holder Sub Engincers, in  the light of Peshawar 'High

degree

Standing Service Rules Committee was held under lhe chanmans}np
of Scerctary C&W Department whercin recommendation was m'ldc
lor reservation ol 10% quota for promotion to  the post of
SDO/Assistant Engineer (BS-17) in  respect of B.Te«':m.}(llons)
degree holder Sub-Engineers.

That in the C&W Department, there are two categories olfiB.Techu_

(Hons) Degree Holder Sub-Engineers i.e. one those who have
acquired B.Tech (Hons) Degree before joining service and the other
is that who have obtained the said degree durmg service. {

That vide impugned Notification dated 26.03. 2018 Fa sepakate quotas .

Court
judgment and after observing all the codal formalities, a mectmg of

has been notified for promotion of other ‘cadre of Graduate Sub- -

Engineers holding Degrees B.E/B.Sc. Engmeermg to the [post of

SDO/Assrstam Engineer as under:- }

|
(¢)  five percent (5%) by promotion, on the ba51s of scmorlty-

cum-fitness, from amongst the Sub Engmccxs who possqss
Degree of B.E or B.Sc. Engineering (Civil, Mechamcal or
time of their joining service and have ]

Electrical) at

R —



GROUNDS:- : N :

[ .
E

passed Departmental Promotlon ]:xammatlon with 05 (ﬁve)
years service as such;
(d) * three and half percent (3 5%) by promotton on the basxis of
seniority-cum-fitness, from amongst the Sub- Engineers; who
acquired Degree of B.E or B.Sc. Engineering . (C!lwl
Mechanical or Electucal) during service and have passed
Departmental Promotion E\ammanon with 05 (five} y’ears
service as such. ¥

That on the other hand, vide the same impugned Notification ibiid, a
different yardstick has been used for promotion quota in.respecit of
Sub Engineers who acquired B.Tech: (Hons) Degree during seryice
or before joining their service and reserved 10% joint quota for their
promotion to the post of SDO/Assistant Engineer as under:-

(¢)  ten percent (10%) by promotion, on the basis of senioxi‘ity~
cum-fitness, from amongst the Sub.Engineers having Degree
of B-Tech (Hons) and having passed Departmental
Promotion Examination with 05 (five) ycars servicc as ?suc'h;

Thus the Sub-Engineers who acquired Degree of B Tech fHons) '

before their joining service have been discriminated by merging thelr
seniority/promotion quota with those who acquired the same
quahﬁcatton during service. o :

That the impugned Notification 26.03.2018 ibid, ifs illegal, |

discriminatory, against the principle of natural justice, hence [this
departmental appeal inter-alia on the following grounds:-

i
That the impugned Notification dated 26.03.2018 is in v101atton of
Section-8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 read

with  Rule-17 of the Khyber Pakhtunkhwa Civil' Servants

(Appomtment Promotion and Transfer) Rules 1989, hence the same}!

18 11ab e to be struck down—~

That the department dlscnmlnated -appellant as on one hand m the|

same department similarly placed and his other colleagues

» employees awarded' double chance oi™the.career progression in thej:

shape ol separate promotion quota while on the other the same
benefit was not extended to the, appellant by mamtamm‘g comb‘med
promotion quota/seniority of B-Tech (Hons) deoree holdets (before
joining or during service), which is not sustamable in the’ eyc of Taw,

That appellant was highly explo1ted/dlscr1mmated because as! per
Article 4 of the Constitution of; Islamic Republic of Paklstcu, 1973
every citizen of the mother landshould be treated in accordance w1th
law and policy hence the acts and omissions of the Department of

not treating B-Tech (Hons) Degree holders at par with pzc ’mcl in-.

R e
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service B.E/B.Sc. Engineering Degree holders, is illegal and =ot
tenable.

!

D.  That the impugned Notification ibid, is not only against the valua’\)l(‘:
tights of the appeliant but also department imposcd upon him m'aj0§
penalty in shape of joint seniority list because appellant will be
thrown at the bottom of the seniority, list of B-Tech (IHons) chred:
holder Sub-Engineers, hence the same is against the norms of justice

and not sustainable under the law.

1

E. ' That the even otherwise it is the settled principle that , while
formulating/designing policies for different categories of civil
servants, it is incumbent upon the authority concerned to avoid
discriminatory treatment/provisions but in the case of appellant hél,
has been meted out discriminatory treatment, which severely
affected his career progression. L

It is, therefore, respectfully requested that the impugned Notification dated
26.03.2018 may graciously be modified to the extent of joint profnotjod-
quota for B-Tech.(Hons) Degree holder Sub Engineers by separating the
same for those Sub Engineers who acquired B-Tech (Hons) Degreeiat the
time of joining service-and for those who had acquired the same
qualification during service on the analogy of B.E/B.Sc. Emg,inecringl
Degree holders. ST

Farm
: Sub-Engineer
C&W Division, Karak

-

Dated: #3 /04/2018
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._qj ﬁ 2018 AP
FarmanUllah ........ SO e e e e Appellant

Versus

- The Govt. of KPK and Others .........ovoeeesieeeeeeei . Respondents |

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO REPLY FILED BY RESPONDENTS

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by ansWeEring respondents are erroneous and |
frivolous. The appeal is maintainable. All the proper and necessary. parties
ha;ve been arrayed as Respondents in the: instant appeal. Appellant has got a |
strong ca_llsefof action ‘and for that ma‘ltter locus standi, the appeal is not i
. time barred. Any c'ivi-l servant who is aggrieve(l to any original or appellate o
| order may avail the remedy under Section 4 of the Khyber Pakhtunkhwa i
: Service Trlbunal Act, 1974 |

Facts:

1&2. Need no rejoinder.

3. It is narrated that vide ‘Notification dated 12.02.1999 s'eparate ' -
prbmotion quota was reserved for Sub-Engineers who had joined the

service as Engineers Graduates and thlose who had acqmred the same

| Degree during service.

4. Misconceived It is averred that clifferent yardstick has been used
towards the appellant rather the same treatment should have been

extended in case of appellant v1de amendment Notification dated




14.10.2014 for the category of the appellant only 3.5% promotion
was reserved for both who -acquired the same before service and

durmg servme

. 5. Itis also misconceived. In light of the direction of August Peshawar
| ’ ngh Court, Peshawar promotion quota was enhanced to 10% to the
post of SDO/Assistant Engineer (BPS-17) in respect of _B.Tech

_ .(Ho;le). Moreover, Respondents were requir_ed to treat the appellant

at par with those petitioners.

6&7. No p}ausible replies have been submitted by the Answering
Respohdents which amounts to admission. It is significant to add
here that Respondent/Department has made discriminatory treatment
towards the appellant and did not treat him at par with that of B.Sc
Engineers by‘way of allocating (5%) promotion quota who poseess
Degree of B.E or B.Sc Engineering (Civil, Mechanical or Electrical)

. at the time of joining service and (3.5%) for those who acquired'

same during service.

8. Assertions of the Answering Re‘spondents are totally delusional. The
- domain of making rules is the right of the department but subject to
some limitations which have been imposed upon them under the

Article 25 of the Constitution of Islamic Republic of Pakistan, 1973.

Therefore, appellant was highly discriminated by allocating separate
. promotion quota for one category while the same was not allocated

in the category of the appellant in the same department

9. - Incorrect hence denied. The 'departmental appeal of the appellant
. 'Wwas not responded herice, clear violation of Section 24-A of General

- Clauses Act, 1897 has been committed.

" Grounds:

A. Incorrect. The appellant was not treated according to law and

Respondents unlawfully issued impugned Notification dated

26.03.2018, which is not sﬁstainab]e in the eye of law.

L.




b

Dated: /02/2019

B&C.1It is mythical. Appellant had to be treated at par with B.Sc Engineers

by separating promotion quota for both categories, while combined

quota was reserved in the category of the appellant which is a clear

case of discrimination.
D. ° No plausible reply has been submitted which amounts to admission.

E&F. Incorrect hence denied. As already explained in the preceding paras
that though framing of rules is the domain to the department but
under- the subject to limitations there should not be malafide or

discrimination against any civil servant.

G&H. Incorrect. Detailed replies have already been submitted in the above’ _

paras.
L. Needs no reply.

It is, therefore, humbly prayed that the reply of answering

: Respondents may graciously be rejected and the appeal as played for may

graciously be accepted with costs.

Through

Verification

Verified that the contents of this rejoinder are true and correct to the -

best of my knowledge and belief and nothlng has been concealed from this
Hon’ble Tribunal.

Appellant

Advogdte, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No.954 OF 2018

Farman Ullah, : _ ‘ :
- Sub Engineer R : (Appellant)....

\ 3

Secretary Communication & Works Department

Peshawar & others , - ' (Respond:ents); ‘e
INDEX
SNO.|  DESCRIPTION OF DOCUMENTS ANNEXURE | PAGE
1 Parawise Comments on behalf of Respbndent ‘ - 13
No.l to 3 .
2 | Affidavit _ - 4
3 | Notification No.SOE/C&WD/8-12/2014 dated T | 5
, 14-10-2018 o . . L
4 | Order dated 04-05-2017 in W.P.No.1320-P/2017 II - 6-7
passed by the Peshawar High Court Peshawar '

Deponent

\
Noor Wazir,
Section Officer,

C&W Department Peshawar

e




PRELIMINARY OBJECTIONS

BEFORE THE 'KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 954 OF 2018

Mr. Farmanullah : - Appellant
Sub Engineer '
C&W Division Karak

Versus
, |
1. Chief Secretary --- Respondents

Govt of Khyber Pakhtunkhwa |

2. Secretary to Govt of Khyber Pakhtunkhwa

C&W Department, Peshawar

3. Chief Engineer (Centre) |

C&W Peshawar : ’ |

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1TO3

Respectfully Sheweth

That the appeal is not maintainable in its present form.

That the appeal is bad for non-joinder and misjoinder of unnecessary parties
That the ' Hon'able Tribunal has no jurisdiction to adjudicate the matters. .

That the appellant has no cause of action and locus standi to file appeal. !
That the appeal is time barred

That there is no final order. Hence the appeal is not maintainable under Sectlon-4
of the KP Service Tribunal Act, 1974.

FACTS
1. Pertains to record

Pertains to record

2
3. Pertains to record
4

As per, record, the Sub éngineers having B-Tech (Hons) submitted a joint
application for reservation of quota for their promotion to the post of SDO BS-17.
In this connection a committee was constituted under Chief Engineer (CDO) C&W
Peshawar to submit recommendations. The Committee proposed 3.5% share for Sub
Engineers having B-Tech (Hons) on the basis of seniority-cum-fitness by curtalllng 07%
share quota reserved for Sub Engmeer who acquired Degree of B.Sc Engineering (Civil/
Electrical/Mechanical) during 'service. The Establishment Department pl?ced the
case before SSRC for consideration on 19.06.2013. As per Law Department
advice the case was referred to Public Service Commission for requusne NOC,
who agreed with the proposed amendments for the post of Assistant
Engineer/SDO/Junior Engineer/Assistant Research Officer BS-17. In view of
SSRC recommendations, draft Notification forwarded to Law Department for
vetting before circulation. ‘Law Department vetted the notification with the

observations and advised to.examine minutely and ensure that it is in order.

P .‘|.‘.




In view of above, a note submitted to Chief Secretary with the proposal that the

Notification regarding amendments for the post of Assistant Engineers/ ;S'DOs/.‘ [
Assistant Research Officers (BS-17) in the existing service rules may. be. .. “ ="

approved. However, the Chief Secretary returned the case with directiqrj’ to
submit a revised working paper highlighting the observations of Law Department

for placement before the SSRC for consideration/concurrence. Accordingly, a .
revised working paper was placed before SSRC for consideration on = -7

16.04.2014, the SSRC decided that the seniority in all cadres shall be determine

from the date of initial appointment, therefore, the Department again submitted a : }“;’ .
note to Chief Secretary for proper approval of the notification. The Chi,ef’l':j’i R

Secretary approved the note and after completion of all codal formalities,
notification with necessary amendments duly recommended by SSRC and
approved by Chief Secretary has been issued on 14.10.2014 (Annex-l).

. Although the writ petition N0.1320 of 2017 was relating to the provision: {q“j 4

enhance the share for promotion as Assistant Engineers/SDOs in BS-17 but t'his":

Hon’able court beside to put the Government/Respondents on notice for filing.«_ L

para-wise comments in the main writ, the Additional Advocate Gengral (Ml.ljahld : } L

Ali Khan) was present in court in others / different matter on 04.05.2017 (drd-e\i'. L o

sheet Annex-ll) was put to notice who accepted but no consultation was made - -

with the authority in Department. However the direction of this Hon’able court “to

consider the grievances of the petitioners”, the quota fixed as earlieri.e. 3.5%

was enhanced to 10% vide Notification No.SOE/C&WD/8-12/2014 ‘dated <~ = . .
© 26.03.2018. o

. Pertains to record

. Pertains to record

. Incorrect. The Government is empowered to frame or amend the service rules. of .. -

the Departments, while in the instant case, the Department placed the reqUesfs of -+ B

B-Tech (Hons) Sub Engineers before SSRC for consideration, who recommended . -

the amendments and accordingly a proper note placed before Chief Secfetary for
approval. While the plea of the appellant that circulation or option before issua.nce_
of amendment notification is totally against the policy and procedures of the

Government. Besides this, the SSRC recommendations for amendments in the R

service rules are not circulated amongst the officers/officials for object_ion/;' |

omission. If this trend once adopted the cases of necessary amendments in any
rules/policy will not get finality.

. As per record, the departmental appeal of the appellant processed and found that o :
- there is no weight-age in his appeal on the basis that amendment notification " .
dated 14.10.2014 and 26.03.2018 in the existing service rules for the post = -

Assistant Engineer/SDO/Assistant Research Officer (BS-17) has been issued- |
after fulfilment of all codal formalities as well explained in para-4 of the facts.




GROUNDS

- A Incorrect, that no legal rights vests in the appellants which could possibly: be
L ,enforced through the process of court and that too in its constitutionalAjufisdi'c‘t.ién._,.i'»f S R

B. Incorrect, neither discrimination to any individual, including the appellant was ; .

done nor any rule or principle of law infringed, the apprehension of the appellant

is mis-leading.

. C. Incorrect as explained in para-B of the grounds

D. Incorrect as explained in para-8 of the facts

E. Incorrect, there is no mala-fide, Ano discrimination and violation of rights of

appellant. Seniority/promotion and framing of rules are strictly accordance to vlaw- o

. under relevant rules and regulation.

F." Incorrect and misconstrued, hence denied. Petitioners cannot claim any vested i
right on policy decisions of the govt. The latter had formulated and framed its* - -~

Rules correctly and in public good. There is thus no scope / need of amending -
them in order to appease and accommodate few and that too at the expense of
- over-all functioning of the entire department. o

G. Incorrect and misconceived, hence denied. The policy decisions of other - o
provinces (if any) are not binding on the answering respondents as they to make: .- " .
their own policies, rules and laws in good faith and that too for the public-benefit. R

H. As per para-4 of the facts. Moreover no fundamental rights of the appellant have.
been violated, as he was treated purely in accordance with law and rules.

| The respondents would like to seek permission of this Hon'able Tnbunal to:i‘:_'._,:“";-._‘?'",::‘

adhere more grounds during the time of arguments.

In view of the above, it is humbly prayed that the instant appeal may kindly be .

dismissed with cost.

Secretary to Govt of gineer (Centre)
Khyber Pakhtunkhwa C8W Peshawar '
C&W Department (Respondent No. 3)
(Respondents No.1 & 2)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHA!WER _
‘ l . g ) . ’ I :

h
I
. .

Service Appeal No.954 OF 2018 R ' i

Farman tJllah, : : o ‘ !

Sub Engineer (Appellant)....
B : : (
\l | Vst -

Secretary Communication & Works Department - - .
~Peshawar & others (Respondents)....

| il | AFFIDAVIT |
: .
1 . ’ !
‘ I I, Mr. Noor Wazir Section Officer, C&W Department Peshawar hereby

affirm and declare that all the contents of the reply / comments are correct to the best of
- |

my knoy\{ledge and- belief and nothing has been concealed. }
a 1*
! | .
Deponent
\ { ;
. Noor Wazir, [

; - Section Officer, D

. _C&W Department Peshawar

i
|




Annexr

GOVERNMENT OF KHYBER PAKHTUNKHWA
'COMMUNICATION & WORKS DEPARTMENT |

Dated Pesh awar, the October 14, 2014

1

NOTIEICATION:
|

' No.SOE/GaWD/8-12/2014;  In pursuance gf the provisions tlzont_ained in sub-rule\(Z) of rule 3 of !
. . the Khyber Pakhtunkhwa Civil Servants (&Fpointment. Prornotion and Tr?nsfer; Rules, 1989, }
the Commur’;iqation & Works Department, |n consultation with the Establishment Depa':';mn.ant ‘
and the F|inance Department, hereb directs that fin this Department Notificatlon‘_ll
'No.SOE/C&WD/8-12/2009, dated 25" Margh, 2010, the following amendment shall be made,
namely: i o ' : !
. A\ME»{DMENT;;

In the Apben:dix, against serial No.4, in colu.mp" No.5, for the existing entries, the foliowing shall be 1'
substituted, namely: :

"(a) Sixty five percent (65%) by initial recpyitment; . ]
(b) twenty percent (20%) by promotion, of the basis of seniolrity-cum-ﬁtness. from amongst the Sub !
Engineers who hold a Diploma (Civil,Mechanical or Electrical) and have passed '

Departmental Professional Examinati% with 10 (ten) yea'rs service as such; ' ]|

(e eight percent (8%) by promotion, on {hg basis of seniqnl'ily-cum-fitnes_a from amongst tl_\e Sub
Engineers who possess Degree of B & or B.Sc. Engineering (Civil, Mechanical or Electrical) at |

the time of their joining service and h§¥9 passed Departmental Professional Examination with !
05 (five) years service as such; i : -

(d) three: and h:alf percent (3.5%) by pro,mg;ipn. on the basis of seniorily-cum-fitness, from amongst _the |
Sub Engineers who acquired Degree of B'F or B.Sc. EngineeringI (Civil, Mech§nical O(Ele_ctr|cal) dur!ng
service and have passed Departme‘r}gl Professional Examination with 05 (five) years service i
as such; and - .

v (e) three and half percent (3.5%) by promption, on the basis [of seniority-cum-fitness, from émongst ||
the Sub Engineers having Degree’ of B-Tech (Hons) and have - passed Departmental
. Professional Examination with 05 (five) years service as such”’ : |

\

, li\lote: | The seniority in all cases shall be determined from the date of initial appointment I '
| | ' X - i
l | o SECRETARY TO i

Govlernment of Khyber Pakhtunkhwa ;|

! i ‘ Communication & Works Department i
Endstiof even number and date ' ‘ !

Copy ;is forwarded to the:- _ : i
All Administrative Secretaries, Govt of Khyper Pakhtunkhwa i
Slecretary, to Governar Khyber Pakhtunghﬁgg Peshawar '

Principal Secretary to Chief Minister Khyf;‘”ﬁg'Pakhtunkhwa. Peshawar !
All Chief Engineers C&W Peshawar R

Chief Enginer (FATA) W&S Peshawar . ;
Chief Engineer EQAA Abbottabad S |
Secretary. Khyber Pakhtunkhwa Public S?f%iQQ Commission Peshawar :
All Superintending Engineers C&W Circleg” g . ; !
All Executive Engingers C&W/Highway Diyjsions . L
- 10. Section Officer (R-VI) Establishment Dep‘ag;nent.r-’eshawar

CoONOOE OGN

11. AssistantiLegal Drafter-l, Law Depanmghf shawar
12. Managing Printing Press for publication ‘m't‘g issue of next Govt gazette :
13. PS to Chief Secretary Khyber Pakhtunkhyyaj’ﬁeshawar , : |
14, PS to Secretary C&W Department Peshaw;

15. PA to Addl: Secretary C&W Department Bgshawar _ |
16. PAto De;?uty Secretary (Admn) C&W Depgrtment Peshawar ‘ |
17. Office File ’ - :

| , (USMAN JIaN) |
| ' SECTION OFFICER (Estb) |
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PESHA WAR HIGH C 0 URT PLSHA WAR

this Court praying that:— _' Lol

ORDLR SHLE f
Date of Order of “Ovder or ofher 'Pche‘ediz:lg.s:w‘i‘tllr'SiF;.il‘ahiliiewqfJuilgé_._"_‘ : '
Proceedings - T , B PR
04.052017. | W.D. NO 1'520 P/2017

Present: Mr. thulam Mohy-ud Dln Ma 1k Advocate .
for the petltlonerﬁ

o dkx

YAHYA A]“RID[ C‘J Muhammad Humayun and-_-l;

others, pcutlonem qeek the consutunonal |unsd1ct1on of

i .»”.

“q s, ﬂ:érqforé, prayed that on |

acceptance. of - thiy - Wit petltion,.""""

respondents. may- grac wusly be dn ected

to amend the Rules  dated 14 10 2014 ':':
" regarding’ enhancement oj {BiTech . .|’

" Degree holders - quola from 03.50% .to -
10% (at leaat) keeping: in: wew 'numbef o
and size of permoners

OR . any othcr iemedy' thC/l‘-:.l

deemed proper, equztable, frm just and. 1
in accon!ance with prmczples 0[ justlce,.l
may gr acmuslv be gi anted:” - .~

2. . M., MUJclhld Ali thu) AA(J pu,sull in C0u1i '.“'.: |

in different mattes is put to notice dnd he accepted
3.
: ae |

Court to the Provincial Uovex nmenl foxj -

amendments in the I(Iiv'ber Palc}‘ztunklt'mh' C"ivil Ser.ui'(inls" B

(Appomtment Promotmn and Transfer) Rules. 1989:'_-'

(“Rplcs) 1cgald1ng enhanccmcm of B chh Degrec )

i.'
"3
¢

The pqhtion_ei‘s are: s¢ ekmg duec\lons of t‘ms L

‘appropriate| -



Holders: Quola ﬁom 03 50% to 1(}% In support th€1001

the worthy counscl for the petltmners hds placed 1ellan<,e
! .

on Mulwmmad Javed s case (ZOf & SCLMR 269)

3. o In V1ew of the above thts Comt dlrects the

resp()nde‘nt-Govefnment o cor‘isid'f;zri ’the grievance ofthe

above and decide the same, "acCOi'cli;rlgiy.
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terms. o :

* ICHHEF JUSTICE

petitioners in light of the Judgmentof the ‘apex COUrt'cit_é'd o

A This writ petition 1s dﬂspo$_@d-gf,’ i the above|
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