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■'Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.
Date of
order/
proceedings

S.No.

2 31 •

;
Present.

Mr. Muhammad Amin Ayub, 
Advocate i

For appellant

#•

Mr. Muhamrhad Adeel Butt,
Addl. Advocate General alongwith 
Saleem Shah, Supdt.

I ... For respondents.

^

;.v

Vide our detailed judgment of ^today in connected Service07.10.2021

Appeal No. 953,/2018, titled "Awais-ur-Rehman Vs. the

Government of Khyber Pakhtunkhwa through Chief Secretary, and

two others"' this appeal is accepted as prayed for. Consequently

the respondents are directed to proceed under due course for

substitution of Clause (e) of the Appendix against Serial No. 4 in

Column No, 5 to provide.-for separation of 10% quota with
I

appropriate proportion having regard to the number of I Sub

,r :

■'i.

Engineers who happened to have possessed the Degree of
f' /

B.Tech (Hons) at the time of their joining the service and those

who happened to have acquired such degree while in service after 

their appointment. There is no order as to cost. File be consigned

to record roonn.
1

AV.‘■V,

(MIAN MUHAMMAD) 
Member(E)

't-

ANNOUNCED
07.10.2021

a
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I frDue to demise of Hon'able Chairman, the Tribunal is 

defunct, therefore, the case is adjourned to 13.07-2021 for the

13.04.2021

same.

eader

None for the appellant and Mr. Javed Ullah, Assistant

Advocate General for respondents present;
/

• /'
Due to general strike of the ^eshawar Bar Association, 

the case is adjourned to 24.11.2021 for the same before D.t'.

13.07.2021

/
/

(Rozina Rehman) 
Member (Judicial)

)

^<Appellant alongwith counsel and Mr. Kabirullah 

K)?attak, Addl. AG for the respondents present.
21.09.2021

for,L.iarned AAG seeks short adjournment, 

piyparation and assistance. Case to come up on 

07/10.2021 for arguments before the available D.B.

;

f/ ;
Ch^f(Rozina Rehman) 

Mefnber(Judicia!)
an

I

t
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-01,01.2021 Due to summer vacation, case Is adjourned to 

13.04.2021 for the same as before.

Counsel for the appellant and Addl: AG for respondents24.02.2021

present.

The record shows that hearing in the instant matter was 

accelerated from 13.04.2021 to a date in last week of February 

202Ti.e today. Learned AAG however, states that notice for 

the accelerated date was not received by the respondents while 

the expenses for the same have been deposited.

In order to remove the anomaly and in view of nature of 

the case it is adjourned to 04.03.2021. The learned 

counsel for the parties are expected to conclude their 

respective arguments on the next date.

(Mian Muhammad) 
Member (E)

Chairman

04.03.2021 .lunior to counsel for the appellant and Addl. AG for 

the respondents present.

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council, the matter is adjourned to 

13.04.2021 for hearing before theO.B.

Aticj-ur-Rehman Wazir) 
Mernber(E)

ChairiMn
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Junior to counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Junior to counsel 

for the appellant seeks adjournment on the ground that 

learned senior counsel is busy before august Supreme Court 

of Pakistan. Adjourn. To come up for further proceedings on 

11.05.2020 before D.B.

, 09.03.2020

Member: '

1 • >4 \'v>^ I \ t

. r
4

11;05.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 07.08.2020 before 

D.B.

I ^

.^5
• \

07.08.2020 Due to summer vacation case to come up for the same on 

27.10.2020 before D.B.

T

27.10.2020 Junior to counsel for the appellant and Addl. AG for 

the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 0^.01.2021 for hearing before the

D.B.

4

(Atiq-ur-Rehman Wazir) 
Member

Cha



Junior to counsel for the appellant present. Mr. Riaz Paindakhcil 

learned Assistant Advocate General present.
12.11.2019

r\.

It appeared that the impugned notification was issued as a result 

of decision in Writ Petition No.l320-P/2017, hence perusal of copy 

of the Writ Petition would be relevant for the disposal of the present 

service appeal. Junior to counsel for the appellant seeks adjournment 

to submit copy of Writ Petition bearing No. 1320-P/2017. Adjourn. 

To come up for further proceedings on 06.12.2019 before D.B.^ {

Member

6-^2^ •"'7
I'lxeyf

9j|. 2-^
\

V
I

Appellant with counsel present. Mr. Usman Ghani 

learned District Attorney alongwith Abbas S.C present.
11.02.2020

Learned counsel for the appellant submitted additional 

documents placed on file of connected service appeal 

No.95/2018 filed by Awais ur Rehman. Copy of the same 

to learned District Attorney. Adjournmentgiven
requested.. Adjourn. To come up for further proceedings

I
ori 09.03\2020 beforeD.B.

o*

MemberMember
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Learned counsel for the appellant present. Mr. Riaz 

Khan Paindakheil learned Assistant Advocate General 

present. Arguments heard. Learned AAG requested for time 

to produce recommendations by SSRC. Adjourned to 

17.10.2019 for further proceedings before D.B.

16.10.2019

‘f

MemberMember
♦.

'r
Learned counsel for the appellant present. Mr. Riaz 

Paindakheil learned Assistant Advocate General alongwith 

Abbas Senior Clerk present. Representative of the respondent 

department submitted minutes of the meeting of SSRC dated 

19.06.2013 and 16.04.2014, placed on file of Service Appeal 

No.953/2018 filed by Awais ur Rehman. Leai'ned counsel for the 

appellant and learned AAG relied upon the arguments already 

heard. Adjourn. To come up for order on 31.10.2019 before D.B.

17.10.2019

'
Member

Junior to counsel for the appellant present. Mr. Riaz 

Paindakheil learned Assistant Advocate General present. Some 

points need further consideration; Adjourn. Jo come up for 

order on 12.11.2019 before S.B

31.10.201.9

l^embcr

, r-
^ 'A;. t-
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h:\.:'r\
Learned counsejj/ for the appellant and Mr! Riaz 

Paindakhel learned Assistant Advocate General for the 

respondents present. Learned counil for the;^appellant

' > 'j
12.04.2019

submitted rejoinder and seeks adjournment. Adjouniv^TO come 

up for arguments on 28.06.2019 before D.B. ■■i
•vv

Member
F

28.06.2019 Counsel for the appellant and Addl: AG for respondents 

- present. Learned counsel for the appellant seeks adjournment. 

Adjourned. Case to come up for arguments on 12.09.2019 for 

ar.guments before D.B.
•Vi.

-1

Y
f-

ember ember 1=.,.f'!
r-

• . H

12.09.2019 Junior to counsel for the appellant present. Mr. Riaz 

Khan Paindakhel learned Assistant Advocate General 

alongwith Mr. Kaleem Statistical Officer for the 

respondents present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for the appellant is 

busy before August Supreme Court of Pakistan in many 

cases. Adjourn. To come up for arguments on 26.11.2019 

before D.B.

i

•I

I
(Hussain Shah) 

Member ,
(M Hamid Mughal) 

Member

i

1

r. ■ii
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Junior to counsel for the appellant and Mr. Kabir Ullah Khattak 

learned AAG present. Written reply not received. Mr. Naris Kumar 

Assistant representative of the respondents absent. Adjourn. To come up for 

written reply/comments on 23.01.2019 before S.B. W

17.12.2018

J) ir

t
Member

I

Clerk to counsel for the appellant present. Written reply 

not submitted. Abbas Senior Clerk representative of the 

respondent department present and seeks adjournment to 

furnish written reply/comments. Granted. To come up for 

written reply/comments on 13.02.2019 before S.B.

23.01.2019

I

Member

Learned counsel for the appellant and Mr. Kabir 

Ullah Khattak learned Additional Advocate General 

alongwith Abbas S.C present. Representative of the 

repsondents submitted written reply/comments.

'a!lc^cl]55Jun]orsToTthe’appt^l;mr ha-'.'c:bv^n .prornotcd.tc 

ri i lend=

s'ScT^J^affcTp; nc i E i p- 51

13.02.2019
• I

im:T?iir’^ argumc:-.

0^ ys,-'. Ll g rea ft c ifo 1

'-v-> ■’7-,
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30.08.2018 Learned counsel for the appellant argued that hij'was 

appointed as Sub-Engineer in G&W Department on 

01.09.2014, having degree of B.Tech (Hons) (Civil). 

Service Rules notified on 14.10.2014 had earmarked quota 

for promotion of B.Tech Sub-Engineers to the post of 

SDO. That vide impugned notification dated 26.03.2018 10 

% quota for promotion has been reserved for the above 

category but those Sub-Engineers who acquired the degree 

of B.Tech before joining service have been discriminated 

hy merging their seniority/promotion quota with those who 

acquired the same qualification during service. 

Amendments through notification referred to above is 

against the spirit of Section-8 of Civil Servants Act, 1973 

and Rule-17 of Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion & Transfer) Rules, 1989. It is 

also discriminatory and violative of Article-25 of the 

Constitution of Islamic Republic of Pakistan.

' - /

£

\

Points urged need consideration. The appeal is 

admitted for regular hearing subject to deposit of security 

and process fee within 10 days, thereafter, notice be issued 

to the respondent for written reply/comments for 

31.10.2018 before S.B.

e'SFee .>

(Ahmad Hassan)
Member

-lo - / ^
%

£
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FORM OF ORDER SHEET
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Court of

954/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321 f

The appeal of Mr. Farmanullah pre^ented^today by Mr. 

Khaled Rehman Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

02/08/2018,
1-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

IService Appeal No. /2018

Farman ullah Appellant

Versus

The Govt, of KPK and others Respondents

INDEX

S.No. Description of Documents Date Annexure Pages
I. Memo of Service Appeal 1-6
2. Credentials A

Notification thereby reserved 10%
quota for promotion of Sub 
Engineers to the post of Assistant 
Engineer

i>-ii3. 13.01.1980 B
I

Notification thereby for the very 
first time through amendment 10% 
separate promotion quota was 
resei^'cd for Sub-Engineers who 
had acquired Degree before joining 
the service _____
Notification thereby 5Vo separate 
quota was reserved for promotion 
of those Sub Engineers who 
acquired degrees before joining the 
service and for those who acquired 
the requisite qualification during 
service

12-4. 18.10.1986 C

/3-5. 12.04.1992 D

Notification thereby 5'^ promotion
quota was reserved for Sub- 
Engineers who had joined the 
Service as Engineering Graduates 
and those who had acquired the
same Degree during service________
Notification thereby 20%, 8% &
7% quota respectively was 
reserved for promotion of Sub- 
Engineers holding Diploma 
(Civil/Mechanical/EIcctrical),
Degree ofB.E/B.Sc. Engineering 
(Civil/Mechanical/ Electrical) at 
the time of joining service and for 
those who had acquired the Degree
during service respetively. _____
Notification thereby for the 
categor)' of the appellant i.e.
B.Tech. (Hons) Degree holders

1^-6. 12.01.1999 E

/5'
7. 16.12.2011 F

8. 14.10.2014 G

'■Yin ••/
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S.No. Description of-Dociiments; Date /Annexure Pages .

(both who acquired the same 
before service and during service) 
3.5% promotion quota was 
reser>'cd

i6-
Impugned Notification thereby no 
separate quota was reserved for 
promotion to the post of 
SDO/Assistant Engineer in respect 
of Sub-Engineers who acquired 
B.Tcch. (Hons) Degree at the time 
of appointment or during service.

(79. .26.03.2018 H

1^104.201810. . Departmental Representation 1
11. VVakalat Nama

Through y

K h a I e

Supreme Court of Pakistan 
3-D, Haroon Mansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2592458 
Cell # 0345-9337312

• .
Dated: _^^/0^2018

d
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BEFORE TIfE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal __/2018
: <

Mhyber "PalchtuMiwa 
§y«*v)[cc 'S'ribui'jal

■V

-r-.
Diitt-y N<j.

Mr. Farmanullah
Sub-Engineer 
C&W Division, Karak

0

Appellant

VERSUS

The Govt, of Khvber Pakhtunkhwa
through Chief Secretary, 
Khyber Pakhtunkhwa,
Civil Secretarial, Peshawar.

2. The Secretary
Govt, of Khyber Pakhtunkhwa 
Communication & Works Department, 
Civil Secretariat, Peshawar.

3. The Chief Engineer (Centred
Communication & Works Department 
Khyber Pakhtunkhwa, Peshawar........ Respondent.s

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED NOTIFICATION DATED 26.03.2018 ISSUED BY
RESPONDENT N0.2 WHEREBY THE APPELLANT BEING PRE­
SERVICE B.TECH (HONS) DEGREE HOLDER ENGINEER WAS NOT 

ALLOWED SEPARATE QUOTA FROM THE IN-SERVICE B.TECH. 
DEGREE HOLDERS ENGINEERS AS ALLOWED TO GRADUATE SUB­
ENGINEERS HAVING DEGREE OF B.E/B.SC ENGINEERING AGAINST 

WHICH APPELLANT PREFERRED DEPARTMENTAL APPEAL ON 

1(^.04.2018 BUT THE SAME HAS NOT BEEN DECIDED WITHIN THE 

fe“?e^to-<S'&y'fJTORY PERIOD OF 90 DAYS.

ir^ ~

:egustr^jr
PRAYER:

On acceptance ot the instant appeal, the impugned Notification dated 

26.03.2018 may graciously be modified to the extent of joint promotion quota for 

B. fech (Hons) Degree holder Sub-Engineers by separating the same from those 

Sub-Engineers who were in possession of'B.Tech. (Hons) degree at the lime of 

joining service and for those who had acquired the same qualification during
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the analogy of B.E/B.Sc. Engineering Degree Holder with all backservice on

benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

That appellant was appointed as Sub-Engineer in the Communication & 

Works Division on 01.09.2014. He has been performing his duties as Sub- 

Engineer at C&W Division, Karak. He has qualified Degree of B.Tech. 

(Hons) (Civil) vide Credentials {Artnex\-A). Throughout his 

appellant has rendered unblemished and spotless services for the 

Department.

1.

career

2. That the Provincial Government vide Notification dated 13.01.1980 

(>lw//ex;-B) reserved 10% quota for promotion to the post of Assistant 

Engineer from amongst Sub-Engineers. Likewise vide Notification dated 

1110.1986 {Annex:-C) for the very first time through amendment 10% 

separate promotion quota was reserved for those Sub-Engineers who had 

acquired Degree before joining the service. This practice remained in held 

till 1992 when through amendments vide Notification dated 12.04.1992 

{Annex:-!)) 5% separate quota was reserved for promotion of those Sub 

Engineers who acquired degrees before joining the service and for those 

who acquired the requisite qualifcation during service.

3. That vide Notification dated 12.01.1999 (Annex:-!) 5% promotion quota 

also reserved for Sub-Engineers who had Joined the Service as 

Engineering Graduates and those who had acquired the same Degree during 

service. It is pertinent to mention here that vide Notification dated 

16.12.2011 (Annex:-!) 20% promotion quota was reserved for promotion 

, of Sub-Engineers holding Diploma (Civil/Mechanical/Electrical) and 8% 

promotion quota was reserved for those holding Degree of B.E/B.Sc. 

Engineering (Civil/Mechanical/ Electrical) at the time of joining 

and 07% quota for those who had acquired the Degree during service.

was

service

4. That through an amendment vide NotiEcation dated 14.10.2014 (Annex:- 

G) for the category of the appellant i.e. B.Tech. (Hons) Degree holders 

3.5% promotion quota was reserved for both who acquired the same before

-■C-
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service and during service, thus a dif'terehr yardstick was applied/used 

against the appellant.

That considering the genuine demand of B.Tech. (Hons) degree holder 

Sub Engineers, in light of the judgment of the Hon'ble Peshawar High 

Court and after observing all the codal formalities, a meeting of Standing

Service Rules Committee was held under the chairmanship of Respondent 
No.2 wherein recommendation was made for reservation of 10% quota for 

promotion to the post of SDO/Assistant Engineer (BS-17) in respect of

B.Tech. (Hons) degree holder Sub-Engineers but did not separate the quota 

ot both the categories of B.Tech. Degree holders.

6. That in the C&W Department, there are two categories of B.Tech (Hons) 

Degree Holder Sub-Engineers i.e. one those who have acquired B.Tech 

(Hons) Degree before joining service and the other is that who have
obtained the said degree during service.

7. That vide impugned Notification dated 26.03.2018 (Annex:-H), a separate 

quotas has been notified for promotion of other cadre of Graduate Sub- 

Engineers holding Degrees B.E/B.Sc. Engineering to the post of 

SDO/Assistant Engineer as under:-

(c) hve percent (5%) by promotion, on the basis of seniority-cum- 
fitness, from amongst the Sub Engineers who possess Degree of B.E 
or B.Sc. Engineering (Civil, Mechanical or Electrical) at the time 
of their joining service and have passed Departmental Promotion 
Examination with 05 (five) years service as such;

three and halt percent (3.5%) by promotion, on the basis of 
seniority-cum-fltness, from amongst The Sub Engineers who 
acquired Degree of B.E or B.Sc. Engineering (Civil, Mechanical 
or Electrical) during service and have passed Departmental 
Promotion Examination with 05 (five) years service as such.

(d)

8. That on the other hand, vide the same impugned Notifcation ibid, a 

different yardstick has been used for promotion quota in respect of Sub 

Engineers who acquired B.Tech. (Plons) Degree during service or before 

joining their service and reserved 10% joint quota for their promotion to the 

post of SDO/Assistant Engineer as under:-
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(e) ten percent (10%) by promotion; on the basis of seniority-cum- 
fitness, from amongst the Sub Engineers having Degree of B-Tech 
(Hons) and having passed Departmental Promotion Examination 
with 05 (five) years service as such;

Thus the Sub-Engineers who acquired Degree of B-Tech (Hons) before 

their joining service have been discriminated by merging their seniority/ 

promotion quota with those who acquired the same qualification during 

service.

9. That the appellant being aggrieved of the impugned Notification 

26.03.2018 ibid, preferred Departmental Representation (Annex:-\) dated 

1^04.2018 before the competent authority but the same was not responded 

within the statutory period of 90 days, hence the instant appeal inter-alia 

the following grounds:-
on

GROUNDS:-

A. That the impugned Notification dated 26.03.2018 is in violation of Section- 

8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule-17 

ot the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 

Iransfer) Rules, 1989 and unlawfully issued the impugned Notification 

dated 26.03.2018 which is illegal, unlawful, unjust, and hence not 
sustainable in the eye of law.

B. That the department discriminated appellant as on one hand in the same 

department similarly placed and his other colleagues were awarded double 

chance of the career progression in the shape ot separate promotion quota 

while on the other the same benefit was not extended to the appellant by 

maintaining combined promotion quota/seniority of B-Tech (Hons) degree 

holders (before joining or during service), which is not sustainable in the 

eye of law.

C. .That appellant was highly discriminated because as per Article 4 & 25 of 

the Constitution of Islamic Republic of Pakistan 1973, every citizen of the 

mother land should be treated in accordance with law and policy hence the 

acts and omissions of the Department of not treating B-Tech (Hons) Degree 

holders at par with pre and in-service B.E/B.Sc. Engineering Degree 

holders, is illegal and not tenable.
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D. That the impugned Notification ibid, is not only against the valuable rights 

oi the appellant but also department imposed upon him major penalty in 

shape of joint seniority list because appellant will be thrown at the bottom 

of the seniority list of B-Teeh (Hons) Degree holder Sub-Engineers, hence 

the same is against the norms of justice and not sustainable under the law..

E. That the even otherwise it is the settled principle that while 

formulating/designing policies for different categories of civil 

incumbent
servants, it is

upon the authority eoncerned to avoid discriminatory 

treatment/provisions but in the case of appellant he has been meted 

discriminatory treatment, which severely affected his
out

career progression.

F. That it is settled practice of the Respondent Department that they had 

reserved separate promotion quota amongst the Sub-Engineers who had 

acquired their degrees before joining the service and for those who had' 

acquired the same during service. It is evident from the Notification of the 

Department that this practice remained in filed and the Department 

had allocated separate promotion quota for the categories of Sub-Engineers 

and now since the creation of the post i.e. B.Tech. (Hons) Degree holders in 

the same Department, they have maintained different

same

methods for
promotion and reserved 10% quota amongst the B.Tech (Hons) holder 

inspite of the tact that it was' practice of the Department , that in similar

circumstances they have allocated separate promotion quota for the

categories but in case ot the appellant clear discrimination has been made 

which is

two

against the principle of natural justice and fair-play.

G. That It is vested right of every civil servant for forther promotion subject to

condition of his eligibility and fitness. It is an admitted fact that appellant 

being eligible to be promoted against the next higher post but due 

discriminatory treatment of the Department in the shape of merging 

promotion quota two categories of B.Tech degree holders. The appellant 
has been illegally deprived of his rights.

was to

H. That the appellate authority also failed to decide the departmental appeal 

appellant without any lawlul Justification and as per Section-24A of the 

General Clauses Act, 1897 the appellate authority was bound to decide the

of
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departmental appeal fairly, justly and within reasonable time.

I. That appellant would like to offer some other grounds during the course of 

arguments.

It is, therefore, respectfully requested that the impugned Notification dated 

26.03.201:8 may graciously be modified to .the extent of joint promotion 

quota lor B-lech (Hons) Degree holder Sub Engineers by separating the 

for those Sub Engineers who acquired B-Tech (Hons) Degree at the 

time of joining service and' for those who had acquired the 

qualification during service on the analogy of B.E/B.Sc. Engineering 

Degree holders.

same

same

It is, therefore, humbly prayed that the instant appeal may graciously be 

accepted as prayed for above.

Any other relief as deemed appropriate in the d 

specifically asked; for, may also be granted to appellany
nstances of case not

/

/A ^ellant - /
Through

Khalkm
Advo^te,
Supreme Court of Pakistan

tirif

Dated: g2^/0^2018
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I.

.. Mo; S jH J ( S£:GMD) 1 -1 2/7R-
?■

section 26 oP the North-Uest Frontier Pro-v/ince Cj,yil Servants 
.Act,-1973 Uj.U.F.P Act XVIII ,of 1 973),

.cjil.orevious rules

of the North UesL Proptj.or Pfovinc 
/ollnuing rules, nsmGl/:- .

;
In e.xercise of the pouors conferred by

1

and i fi supn rsession of 
the subject in this- behalf, the [7puernor 

e is pleased to make the

on

;
!

,1(•-
(•>) ftiosu rOlijs may be called the 

Dupor trnent (Recrui tmen f and Appointment)

I: omiriun ica t ion i Works

Rules', 1979.

(2) They s-iail come irtto force atli'- □ nee.
-.1

■tl--:v'\ 2 . • V. 1.The method of r ec r uitme n t, niinimum nual j f i c a t i ops , -ago
and other_'matter;: related thereto for the pests specified 

in cclumn 2 of the Sc’-edules annexed sha-ll be such

f'■ , 1imiI

as given in
. cDlunn 3 to' 7 of the sald Schedules.

>
SECRETARY TQ in'JER\J nCNT OF . NWi P 
SERVICES AND GENERAL ADfIN: ' o. 
DEP/fJTHENT.

M'l0,

'f ■' -CNDST. No, 50R] {R&GAD) l-l 2/74.. Dated PgShaWar the i3,th 3an-1980*
Copy foruarded to,!-.

t7h^-7L'-

trativ.E; Secretaries t 
SS- . V - ■ '‘ 1i 3 i 0 n a 1 C p fnm i s s i o ri e r s

jcret.ory to Goybrnor,' NUFP., 
fv'ii ; 4 . S;crGtary, NWF P Pub 1 ic Service Commisaid.- 

^ Heads' of Attach/ad Departmef'ts in NtiFd.
',.6. -ill District and Sessions Oudges ,\n NuFP.

/If/ 7 . .-.All Deputy Comrni-s s lone rs/Pol i tical Aesnts in NlifP^ 
pB:/ R'^ois trar, - High 'Court, Poshauar. •' '•

j-'J ' ■ Ail -Df^c ti.oh 0 f F.i cers in' the 5&CAD,
.'^'■’nagar , ■ Govt Printing Press p-Q'.'ihouor fo r-.-'rju.t) 1 io o b i on in.- 
'the G.o V er nme P t.. G a z e 11 e . • H e is /.requested to supply Sb'cooigs 

.o f ■ t h E p r i n t e d ’
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0 Government o' NUFP. 
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P rdmo tion.
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CHier tnglnssr.• 4^

y. selsc.tic'a.'on-merit Prom amongst, 
four 'Seni or-mn'^t' of.f.rcers'■'^1^ • p 
Dapa-rtment juith>--l-t- least s'eventesn 
years- experience l.^as Government 
ser.van t j sani'cr-iti/ being cons id s r sd 
oniy.' in;-th8 'ease|o’f:-; officers of • , 
practically.'• the s'.'ame standard af 
nerit,-.'

t

•:h

\
. r

'^u'D e r in tend ir.-g 
• EnQ-i-nser.

Decree in Engineering 
from a recognized 
University.

•3y; selec.tion ,pn merit frc-r. a.r-onest 
the„_.Ex-ecu.ti.ve Engineers or hcider c: 
ecuivalsnt. pbstsrin the Commenic eticn 
end. Uorks Department, uith a: least 
tuelve. years. ser|/ice in Graces-'? -.-.d 
IS,, seniority b-.-jing consioerEd cnly 
in the case, of officers of prscticelly 
the same standar|d of merit

f

c.x.aciji. ive -.nc ine-sr 8y seiection on merit w-itr. cue 
regard t c ' s e n i c ni-t y from 
-ssistant. Encin=-'ers of the C:mm_ni.:et- 
ic-n ar.c Ucrks D~,p 
six years service, as such.

2 ..T1c
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conferrod by 
Province Civil 

1975, and
ministration

Bxerciaa of th^ (louers 
0 North-'JBftt 1‘rontisr 

ond Trnnarer)

InrvQ.SO(ir.)C&u/A-5/7B 
sub-ruis 
i: Ejrv

in consultation with the
department and finsnce Oepertme^nt, .he 
Gopartment is pleasedl
administration Dapartmenf e

ilth .Tonuary. 1380, ths rollouing

(2) of rule 3 of the
ants (Appointm^int, Promotion

Services and Genarol Ac
Communicrtion and Work?

and Ganaraiin the Sarvices 
N o , S 0 R -

ame

direct that
Notification

to
I (SAGAD)i ,

ndment shall ba

I a t Q d the 
lade namely J

ot clouso 
^oilDuing ehtry'shBlI be -

o-ii.rynx U' tvnpr'o th nS c h a d u 1 a I .
asrial Ho.^, tne r

oiunin 7 ogainjit. fIn c
tiubo ti tubed, •.'nbmoly : -’r??
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18,1985.tte OctoborDated pesf'suar. sG(e.)c^u/-a-5/7a 

A cODy

•Endst.No
Faruarded tois

, to Govt of NUFP. 
in NUF P♦

All Deputy Gommiasioners/ q p.-n^.i iso ion' Reg la too d
Secretary Public o - ypP . Pa sh eua^ . -■
jUi section t^h C ol r t, P^ahauar..
Registrar.-Peshsuar 9 Department. corv CiD Dfptt.

t.2d to supply 50 copiee

1 .
2 .
3 .
A .
5 .

5/T rib inn 1 -6.
7 .
13 .
9 .
10.
1 1 .
12. The nanagec 

He i~> re 
C/O ^ila

1 3 .
QU 3 3
/nai 1 file.

1 A..

( 1TR2A BASHIR AHHA )) 
s'-CriON .OFFICERS) ,

DEBARTHENT.: .i if
^^ASHIO-^
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I\F0.50(£)C5:W/4-5/76._______ In oxercise '/i’ Ihi; powers co.jrerre I
by siib-riile (2) ol rule 5 of the Worto-Weyt Frontier prov neo! 
Civil Servants (Appointment, Promotion and fransfer) Rule;,

the Communication .and Works Department, in oonsulta :ion 
v/iths the Services and General Administration DepartmeDt and

I
i

4

•the Finance Department, hereby directs that in the Communication 
and Works Department (iiecruitment and Appointme’.it) U\iles, 1979 
the fo.ll»win5 amendment shall be mado, nnely:-

I
1

Id Schedule I, in column 7, for the existing.' 
entry at clause (b) against serial Fo.^, the follov/ing shill 
be substituted, namely:

I .

Graduate-.^

"ic.

<?li
provided that if no Sub-Engi.no-ir in a category 

is available fox .prdnot-iour’thc-■vacancy s lall be do omed 11 
have fallen to the quota of other cctorsor.r and shaJ.]^ be f .lied 
in -axjoordingly.\

I
1

SDCRETARf I'D GOVER.T'MSM' OF N TP,
hir-tmna CATION & works pitaptmot.

( ADiU'l laiAI-J

ENDST.no.SO(E)Cool-//^-5/78. Dated Pesh: the I2th/April, I99c. 
A copy is forwarded to:-

5)‘

All Administrative Secretaries to Govl: of N'./FP.
Secretary to Governor, N.V/.F.Provincc.
Secretary to Chief Minister, N.'-;-F.Pr(^vinco.
P.S to Chief Secretary, K.W.F.Provinc'^- 

bj Secretary, IH'/FP Public Service CoTunisr ion.
6; Manager,Govt Printing & Stationery Dei.tt: in-TF.He is 

requested to supply pO copies of the printed gazette-
U-O.PO.GORII

Section Offi-.-ers/P.S tc Secretary CSoV.' Deptt-°/° JlJ

:

7)

I• .!
I S^CTydK''^Si!'^i6fR(E5^ ■ \

i
i

I



7
• / ‘ iSmmmI i

,i{'- ■

i..■isImm;sim...
«

. h • ' _

/9a4^ ^*;
OF Nfii/pp

WORKS
. ■

Ipe- immsiirg.,
y ■

DEPfl;r/>iE,-VT
Oat ec!

. the r^tinua '"'y 22. 1999,

■ (2)ii-' ev

.rule 3
••^rcise
t/ie

Of or
PO'.'.'er.^

- ■'r2ns_r^.,.

= IIm-

of c:o:Uecv•'^='rt>i-i,,„5^. su!?Oon.'/n 2ro.-.otio.n.^Picaticn’^ 

direr: fp
(li.u c:

r
anrl T‘•'•'o^J^s -i ‘.'ij 

the
' •'?’ales.i.nj r> istr,-a.+ i. on'

■^-y Oe wade.

-• -f.hnt !' i ,M. • I •.,
J- I'^^7 t’lijei) !•.

'fJ.nta

1 : •; ; u -f:7' -ciiii'i If,.

i i* 7 <)
‘lid;

••••.V J V
nat/ieiv: -•;

.l-.fM' • ■■. .caSB^p|;{K®®asa.

mff
IW@‘i

Quo,^ Of other

7- •irj_______ ^Olu.'n.rj 7

feiSSE^a^^::.' cj'

@fe5S;

t.hat if do-.Sob Enain„5r 

sJiail be

in One..

to haVe

the
iS

L'e

W* J .

•:,v - . J .
?.•

ac:; « i

i

t.he:-

•S0fH)c&u//4. f. / JO.a t ed
!.-^2..tort.-arciec! to - 9^0'.X)

p|- 5<^ Chief

i' AdS. •
.......

:2)' f:
klo Oo\>i

oi" Hu/;n> .' I%) . .Ni'/pp
lb

J
.1-

j};:.
V

rJl'.'ai- I

;i
!:•

I



■ ,1

,4

' J £■J

O

V/ /^s KvJ
GOV OF KHYBER PAKHTU.'iKHWA 

COMMUNICATION avyOBKS I EPARTMENT

pa^^PeSEawaOthe Dec .T6'. 20®u7

NOTIFICATION:

NO.SOE/C&WD/8-12/2011: In pursuance of the provirions contained in sub-ri e (2) of 
rule 3 of the Khyber Pakhlunkhwa Civil Servants (Appo ntment, Promotion and ‘ ransfer) 
Rules, 1909, the Communication & Works Department in consultation vvith Eslat.ishment

/
,5

Department and the Finance Department, hereby directs that in this Department 
. Notification No.SOE/C&WD/8-12/2009, dated 25'*' March, 201(5f;' the following amindment 

shall be made, namely:
tt:"A^ENDIV]ENTS^

In Schedule-I, against serial number 4, in column numt er 5. for the existing en 'ies, the 
follov/ing r.hal! bo subslilulecl. nomoly:

J
I

lioonjgmiillSOgEnglnerrsrwMSIiqiraDiploinaqfXCwp/IVIecliatol/Ele.clii^
faa;|a^-gfsTd-Depaflm¥njal’^PlgfSpj5narEls^iRglon!!^^

i
1

|serVic,e’;as:sTIch^ 

(Cj^^/jytechanical/Elecjric^^ttl^tiiTf^^lhei/Jq^

Note: As regard clause(c) the scniorily to he dej^n icci from the dale of acauir iq Uie 
Deuree"

Secretary to
Govl o Khyber Pakhtunkhwa 

Ccmmunic.-ition & Works Department
Endsl of even number and dale
Copy is forwarded to Ihe:-

1. All Administrative Secretaries, Govl of Khyber Pakhtunkhwa '
2. Secretary to Governor Khyber Pakhtunkhwa. Peshawar
3. Principal Secretary to Chief Minister Khyber Pakblunkhwi. Peshawar
4. All Chief Engineers CSW Peshawar

■ b. Chief Engmer (FATA) W&S Peshawar
6. Chief Eng neer EQAA Mansehra at Abbotlabad <
7. Secretary Khyber Pakhtunkhwa Public Service Commission Peshawar
8. All Superintending Engineers-CS.W Circles
9. All Executive Engineers C&W/Highwayt)ivisions
10. Section Officer (R-VI) Establishment Depit. Peshawar
11. Assistant Legal Drafler-l, Law Department. Peshawar '
YZ. Managing Printing Press for publication in the issue of ne,.t Govl gazette
13. PS to Chief Socrelary Khyber Pakhtunkhwa, Peshawar
14. PS to Secretary. C&W Depit, Peshawar
15. PA to Add!:-Secretary. C&W Depit, Peshawar
16. PA to Deputy Secretary (Admn), C&W Deptt, Pesliawar
17. OfHceFiie ...

(RAHiM BADSilAH) 
SECTION OFFICE 3 (ESTT)

/ /

I
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KHVIER PAKHTUNKHWA 
.OMMUN'wATION & W )RKS DEPARTMENT

IS?-*?
1

:■

NOriFICATIQN-

l^iPE/C&WD/fl.i9/-)ni/i-
------- pursuance of the provisions

he <hyber Pakhlunkbwa Civi, Servants (AppoinImenI 
the communication S Works Department, 
and the Finance Department,
No. 0OE/C&WO/8-12/2009. dated

contained in su >rule (2) of rule 3 of 
. Promotion and Transfer) Rules 1989 

in consultation with the Establishment Department
''D^P^rtment Notification 

2010, the following amendment

'K r'
f

'<ii shall be made.namely:

in column No.5. for the existinq entries,

i. .• A

i' ■ In th) Appendix, againct serial Ko.4 
subs ituted, namely: tie following shall be

P^fBssiana|.ExamfeflS;,4®iijii^^J^2;|3'E:?-e=S.^«noj|l

:t The sanlcrity in all cases shall be delerh^ne'd frS’e^ate of Initial .-ppoinimen,

)

‘•'ote;

SECRcTAR ^ TO
Government 0' Khybe Pakhlunkhwa 

-ommunicatioM & Works DepartmentEnds], >Xeyen number anc dafp 
Copy i; forwarded to (he;-

2 Sto r™ P^hhlunKhwa
3 Prinrto Jn ■■>ak.-tunkhwa, Peshawar

5. C lef Enginer (FATA) W&S Pe shawar
6. - C, ,ef Engineer EQAA Abbottaoad

. Sr cretary Khyber Pakhlunkhwa Public Service Commis«-.ion P- n 
8. Al Superintending Engineers C.4W Circles
in t Engineers Caw/hiighv/ay Divisions

ssS°f
............ .■

is' °epa'tmcnt Peshawar
5. oAddl:Socrelafycaw Dcoortmonl Peshawar 
7 ce '' Secretar/ (Admn;- CSW Deparlmeni

•

, Peshavrar
■ r •

■r. -

awar
h'

I ■
V.'

■1!

I

■I'-Ir-.'

k'.-' ' •! ■’V-'
;• V.V •• •Pc’showar

SECTION OFFICER (Esib)
I' .«

!. ■ '••• -

■ /
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NCTIFICATION:

gov':b:nmi-nt 01-' K)-'Y^ti:-:i^ rv khtunk.i iwa 
CO/V'MJNICATIOi'j n. L. Gl 'AIAl MLN I

/*-'A 4,

/K,^ (rf
^QE/C&WD/8:_-|2/2m.^: i,-, tx^'suance of the provisions cunt; 

lie Khyber PnkhtLinkhwa Civil ScrvonI;', {Appoinlni-'ni. I'in[nri,;.n nnd I, |o,i,- Id'-,
the Ccmnwalion A Works oor.suilohon .dh !l,o Lslnb is'.ninl i Vn-,- i i

(• iinot.l in Si b-ailo {'.>) ol inir: 3 o(

1

I >
!

WENW^rsf

against serial No.4, iii .ciplumn No.5. Cor Mic oxislint, onin.o; 
siiljsliUilecl, namely:

"(a)' Sixty five ,:crceril (63%) by initial recruitment,

a™™"sfr sl"r“' ‘'" Y"'''’ s«'-nlV-cam.r„nov,
amongstthc Sub Engineers who hold a Diploma of (Civil Mechanical -r l-lPctrical) '.in' huvr^ 
passed Departmental Professional Examination with K) (ten) years sr.rvioe as such

SuEFnE"'^'^1‘" promotion, on the basis of son,00,y-c.un,-fitness, fro,n aniongal the

(d)- woe and half percent (3.5%) by ,.o,no,.,. on ibn basis o, semumv cnn.-l,„ oss dun, nmonns,
Sub Engineers who acquired Degree of B c o.-a Sc Enginrna.nr, (r;,vil Me hnnical or [-lent, rah 
sZcerrch-ir" Pro,oss,onn, C..nlna„ w„h 05 „ive, y.oY

in the Appendix;-
i.

s, llv' (ollr)witi(| n.h.ill lx-

service as such,

0

against serial No.26, in column No.5/for the oxi 
shall bo substituted

ES?

I
it.

existing entries, the following
namely:

"By promotion on the basis of seniority-c ■„ t-fitness hem 
Chowkidars and Barkandaz having qualbCci 
least three years ser/ice as such.
Nolo:- A joint seniority list of Naib Qasids 

/. maintained for (he purpose of promotion"

shall be inecrtecl, namely

amour St the Naih Oasds 
of Secondary Sch io' Ceilificalninn w ih at

Chowkidars and ha-kandoz slial be
iii.

)
fii. i '

SECi:?ETARYTO
Goveinmcnl of Khybc- Pakhtunkhwa 

Communication ,3. Wo'ks Doparlmonli-
Cnd^ pLeven number nnri rinm 
Copy • 5 forwarded to the:-

A I Administrative Secretaries, Dovt of Khyber Pakhlunkh 
2. S xrelary to Governcr Khyber -akhiunkhwa, Peshav/ar
4 A I'chip Pakhtunkh
X A I Chief Engineers C&W (Jeshav-ar
J. Cnief Engincr (FATA) W&S Peshawar
h. Cnief Engineer (East) C&W Abbotlabad
7. Socrelnry Khyber Pakhtunkhwa Public Service Comm
o' ^ Engineers CtiW Circles
in 5' ^.''®‘';i‘;^‘'?''^'''®''^sCfiW/Highway Divisions 

0. Sr clion Officer (R-VI) Eslalilishment Dcparlmcnl Peshawar

M nnnn p'’V L'’'^harlment Peshawar

n ph;rcte;';Y'’“'r'" -ifch'ihCjffnfiifiSY'.........
'V p^. ° Secretary Khyber P-k.-.t-.inkliwa Peshawar 

Pv.> to Secretary C&W Deparlmait Peshawar
16 P/ 1° Decai-lment Peshawar

■ 17 0^ ^ t^crefary (Admn) C&W Ocparlmcnt Pcs

1,
wa

id

wa, f'eshaw-nrI- 'PC'
•yVmY.;.P-r

.sr.iofi

■Y

i itdi'YWAi mmrM
!tEYA3.fS1 (JiuvKie

!? 14,
'■'w15.

\) -o

•v ■AEDi;rn^ASiii[:n<MAN) 
li.cnc; N oi-i-ici,h' (i„;;||.,
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PS/C,S Khv'bG^^^^ti^khwa -,To

Dsls -^^■.The worthy Chief Secretary 
Govt, of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.

' ;

P1^1

i

Departmental appeal against the Notificatiun dated 
26.03.2018. issued bv the Secretary to Government lof
Khvbcr Pakhtunkhwa Communication
Department whereby the appellant being pre^'service
B.Tech (Hons) degree holder Engineer was not Allowed , 
separate quota from the in-service B°Tech. Degree holders ' ^
Engineer a.s allowed to Graduate Sub-Engineers ihaving i
degree of B.E/B.Sc. Engineering, thus the same j is ‘

Subject:

& 'i I Works :

discriminatory and illegal.

Respected Sir,

With due respect T have the honour to submit this departmental 
appeal/representation for your kind consideration and favourable action on 
the following facts and grounds:

(

That the appellant was appointed as Sub-Engineer in |;he 
Communication & Works Division on 01.09.2014. He has been 
performing his duties as Sub-Engineer at C&W Division Karak. He 
has qualified Degree of B.Tech (Hons) (Civil).

That considering the genuine demand of B.Tech';' (Hons) degree 
holder Sub Engineers, in the light of Peshawar 'Pligh Ccjurt 
judgment and after observing all the codal formalities, a meeting of 
Standing Service Rules Committee was held under the chairmanship 
of Secretary C&W Department wherein recommendation '.vas made

the ;post| of
SDO/Assistant Engineer (BS-17) in respect of B.Tech.j (Hons) 
degree holder Sub-Engineers.

2.

for reservation of 10% quota for promotion to

fl 'I
That in the C&W Department, there are two categories of|B.Tech 
(Hons) Degree Holder Sub-Engineers i.e. one those who hpe 
acquired B.Tech (Hons) Degree before joining service and the other 
is that who have obtained the said degree during service, j

■!

That vide impugned Notification dated 26.03.2018,A'lseparate quotas . 
has been notified for promotion of other 'cadre of Graduate Sub- 
Engineers holding Degrees B.E/B.Sc. Engineering'to the post! of 

SDO/Assistant Engineer as under:- . j

3.

4.

y I
(Cp five percent (5%) by promotion, on the basis, of seniority- 

cum-fitncss, from amongst the Sub Engineers, who possess
Degree of B.E or B.Sc. Engineering (Civil, Mechanical^ or 
Electrical) at

(c)

" S to ChiefiSecretary 
.Qf Khyber Pakhtunkhwa

time of their joining service and have

1
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passed Departmental Promotion Examination with 05 (five) 
years seiwice as such;

(d) ■' three and half percent (3.5%) by promotion, on the basis of 
seniority-cum-fitness, from amongst the Sub Enginee.rs; who 
acquired Degree of B.E or B.Sc. Engineering (Civil, 
Mechanical or Electrical) during service and have passed 
Departmental Promotion Examination with 05 (five) years 
service as such.

i

;

That on the other hand, vide the same impugned Notification ibid, a 
different yardstick has been used for promotion quota in respect of 
Sub Engineers who acquired B.Tcch: (Hons) Degree during serjv'ice 
or before joining Ihcir .service and reserved 10% joint quota for their 
promotion to the post of SDO/Assistant Engineer as under:-

5.

(c) ten percent (10%) by promotion, on the basis of seniority- 
cum-fitness, from amongst the Sub.Engineers having Degree 
of B-Tcch (Hons) and having passed Departmental 
Promotion Examination with 05 (five) years service as kuch;

Thus the Sub-Engineers who acquired Degree of B-Tech (Hons) 
before their joining service have been discriminated by merging their 
seniority/promotion quota with those who acquired the same' 
qualification during service. ,, 1 '

i

.!6. That the impugned Notification 26.03.2018 ibid, is illegal, 
discriminatory, against the principle of natural justice, hence this 
departiqental appeal inter-alia on the following grounds:- :

s

GROUNDS:-

That the impugned Notification dated 26.03.2018 is in violation of 
Section-8 of the Khyber Pakhtunkhwa Civil Servants Act, d973 read 
with Rule-17 of the Khyber Pakhtunkhwa Civil ’ Serv|ants 

(Appointment, Promqti'dh aTcl Transfer) Rules, 1989, hence the 
-i^ liable to be struck down:

A.
('i

same

That the department discriminated-appellant as on one hand in the 
department similarly placed and his other colleagues 

employees awarded'double chance 'oMhe.career progression iri the ' 
shape oi' separate promutiou quota while on the other the is'ame ' 
benefit was not extended to the, appellant by maintainiiTg,combined 
promotion quota/seniority of B-Tech (Hons) degree holders (before 
joining or during service), which is not sustainatile in the eye. of iW,

That appellant was highly exploited/discriminated because as per 
Article 4 of the Constitution of Islamic Republic of Pakistan 1973, 
every citizen of the mother landishould be treated in accordance with! ^ 
law and policy hence the acts and omissions of the Department' ofj 

treating B-Tech (Hons) Degree holders at par v/ith pre and in-

B.
same

0
•i

1

c.

Mnot
•.

\
I

I
i



3
.-*r

V,

service B.E/B.Sc. Engineering Degree holders, is illegal and no;<

tenable.

'['hat the impugned Nolification ibid, is not only against the valuable 
i-ioius of the appellant but also department imposed upon him major 
penalty in shape of joint seniority list because appellant will be 
llirown at the bottom of tlie seniority, list of R-Tcch (Hons) Degree 
holder Sub-Engineers, hence the same is against the norms of jusuce 
and not sustainable under the law.

That the even otherwise it is the settled principle that ^ while 
formulating/designing policies for different categories of civil 
servants, it is incumbent upon the authority concerned to avoicj 
discriminatory treatment/provisions but in the case of appellant he 
has been meted out discriminatory treatment, which severe!) 
affected his career progression. , ■ I ' '

D.

E.
;

It is, therefore, respectfully requested that the impugned Notification datec 
26.03.2018 may graciously be modified to the extent of joint promotion- 
quota for B-Tech.(Hons) Degree-holder Sub Engineers by separating the 

for those Sub Engineers who acquired B-Tech (Hons) Degreeiat the 
time of joining service * and for those who had acquired the same

the analogy of B.E/B.Sc. Engineering

same

qualifcaiion during service on 
Degree holders.

I 1

a

Your^aithfully
Farm^^^^^^' 

Stib-Engineer 
C&W Division, Karak

r
I,

’

Dated: /04/2018
«

i

;
; A

;i \

i is
I.

. (
{ )

I
1

i;

i- :
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 72018
• '9

\

Farman Ullah Appellant
;

Versus;

The Govt, of KPK and others Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE 

TO REPLY FILED BY RESPONDENTS.
I

Respectfully Sheweth,:

Preliminary Objections:

Preliminary objections raised by answering respondents are erroneous and 

frivolous. The appeal is maintainable. All the proper and necessaiy parties 

have been arrayed as Respondents in the instant appeal. Appellant has got a 

strong cause pf action and for that matter locus standi, the appeal is not 

time barred. Any civil servant who is aggrieved to any original or appellate 

order may avail the remedy under Section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974. '

» ;

■i
f

F
1

!
;

Facts:

\1 &2. Need no rej oinder.
r
5

s3. It is narrated that vide Notification dated 12.02.1999 separate
propotion quota was reserved for Sub-Engineers who had joined the 

service :as Engineers Graduates and those who had acquired the

4
1
I
isame
1

Degree during service. I
t

4. l3Misconceived. It is averred that different yardstick has been used 

towards the appellant rather the same treatment should have been 

extended in case of appellant vide amendment Notification dated

%

I
I

i
I

k
iv
V

(A
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14.10.2014 for the category of the appellant only 3.5% promotion 

was reserved for both who acquired the same before service and 

during service.

5. . It is also misconceived. In light of the direction of August Peshawar 

High Court, Peshawar promotion quota was enhanced to 10% to the 

post of SDO/Assistant Engineer (BPS-17) in respect of B.Tech 

(Hons). Moreover, Respondents were required to treat the appellant 
at par with those petitioners.

6&7. No plausible replies have been submitted by the Answering 

Respondents which amounts to admission. It is significant to add 

here that Respondent/Departinent has made discriminatory treatment 

towards the appellant and did not treat him at par with that of B.Sc 

Engineers by way of allocating (5%) promotion quota who possess 

Degree of B.E or B.Sc Engineering (Civil, Mechanical or Electrical)

, , at the time of joining service and (3.5%) for those who acquired
same during service.

i

8. Assertions of the Answering Respondents are totally delusional. The 

domain of making rules is the right of the department but subject to 

some limitations which have been imposed upon them under the 

Article 25 of the Constitution of Islamic Republic of Pakistan, 1973. 

Therefore, appellant was highly discriminated by allocating separate 

promotion quota for one category while the same was not allocated 

in the category of the appellant in the same department.

9. Incorrect hence denied. The departmental appeal of the appellant 

not responded hence, clear violation of Section 24-A of General 
Clauses Act, 1897 has been committed.

was

Grounds:

A. Incorrect. The appellant not treated according to law and 

Respondents unlawfully issued impugned Notification
was

dated
26.03.2018, which is not sustainable in the eye of law.

II

%
I
■J

/
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B&C.It is mythical. Appellant had to be treated at par with B.Sc Engineers 

by separating promotion quota for both categories, while combined 

quota was reserved in the category of the appellant which is a clear 

case of discrimination.

D. No plausible reply has been submitted which amounts to admission.

E&F. Incorrect hence denied. As already explained in the preceding paras 

that though framing of rules is the domain to the department but 

under the subject to limitations there should not be malaflde or 

discrimination against any civil servant.

G&H. Incorrect. Detailed replies have already been submitted in the above 

paras.

I. Needs no reply.

It is, therefore, humbly prayed that the reply of answering 

Respondents may graciously be rejected and the appeal as prayed for may 

graciously .be accepted with costs.!

Appellant
Through /

KhaleOj^^^K
AdvocdteTTeshawar

■

j
Dated: /02/2019

Verification

Verified that the contents of this rejoinder are true and correct to the 
best of my loiowledge and belief and nothing has been concealed from this 
Hon’ble Tribunal.

Appellant
*

!

I

5

a



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.954 OF 2018

Farman Ullah, 
Sub Engineer (Appellant)....

V/S

Secretary Communication & Works Department 
Peshawar & others (Respondents)....

INDEX

PAGEDESCRIPTION OF DOCUMENTS ANNEXURES.NO.
1-3Parawise Comments on behalf of Respondent 

No.l to 3
1

4Affidavit2 ■

5Notification No.SOE/C«&WD/8-12/2014 dated 
14-10-2018 ____________ ,
Order dated 04-05-2017 in W.P.No.l320-P/2017 
passed by the Peshawar High Court Peshawar

I3

6-7II4

Deponent
. ^

Noor Wazir,
Section Officer, i 

C&W Department Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 954 OF 2018 .: -I

Mr. Farmanullah 
Sub Engineer 
C&W Division Karak

Appellant

Versus

1. Chief Secretary
Govt of Khyber Pakhtunkhwa

Respondents

Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar
Chief Engineer (Centre)
C&W Peshawar

2.

3.

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 3

Respectfully Sheweth

PRELIMINARY OBJECTIONS

i. That the appeal is not maintainable in its present form.

ii. That the appeal is bad for non-joinder and misjoinder of unnecessary parties
iii. That the Hon'able Tribunal has no jurisdiction to adjudicate the matters.

iv. That the appellant has no cause of action and locus standi to file appeal, j

V. That the appeal is time barred

vi. That there is no final order, Hence the appeal is not maintainable under Section-4 

of the KP Service Tribunal Apt, 1974.

FACTS
1. Pertains to record
2. Pertains to record i

Pertains to record '

As per, record, the Sub Engineers having B-Tech (Hons) submitted a joint 
application for reservation of quota for their promotion to the post of SDO BS-17. 
In this connection a committee was constituted under Chief Engineer (CpO) C&W 

Peshawar to submit recommendations. The Committee proposed 3.5% share for Sub 
Engineers having B-Tech (Hons) on the basis of seniority-cum-fitness by curtailing 07% 
share quota reserved for Sub Engineer who acquired Degree of B.Sc Engineering (Civil/ 
Electrical/Mechanical) during Service. The Establishment Department placed the 

case before SSRC for consideration on 19.06.2013. As per Law Department 
advice the case was referred to Public Service Commission for requisite NOC, 
who agreed with the proposed amendments for the post of Assistant 
Engineer/SDO/Junior Engirieer/Assistant Research Officer BS-17. In, view of 
SSRC recommendations, draft Notification forwarded to Law Department for 
vetting before circulation. Law Department vetted the notification with the 

observations and advised to examine minutely and ensure that it is in order.

3.

4.



# .

In view of above, a note submitted to Chief Secretary with the proposal that the 

Notification regarding amendments for the post of Assistant Engineers/SDOs/ 
Assistant Research Officers {BS-17) in the existing service rules may, be , 
approved. However, the Chief Secretary returned the case with direction to 

submit a revised working paper highlighting the observations of Law Department 
for placement before the SSRC for consideration/concurrence. Accordingly, a , 
revised working paper was placed before SSRC for consideration on 

16.04.2014, the SSRC decided that the seniority in all cadres shall be determine 

from the date of initial appointment, therefore, the Department again submitted a 

note to Chief Secretary for proper approval of the notification. The Chief 
Secretary approved the note and after completion of all codal formalities, 
notification with necessary amendments duly recommended by SSRC and 

approved by Chief Secretary has been issued on 14.10.2014 (Annex-1).

i.

5. Although the writ petition No.1320 of 2017 was relating to the provision to 

enhance the share for promotion as Assistant Engineers/SDOs in BS-17 but this 

Hon’able court beside to put the Government/Respondents on notice for filing 

para-wise comments in the main writ, the Additional Advocate General (Mujahid :

Ali Khan) was present in court in others / different matter on 04.05.2017 (order \ 

sheet Annex-ll) was put to notice who accepted but no consultation was made 

with the authority in Department. However the direction of this Hon’able court “to 

consider the grievances of the petitioners”, the quota fixed as earlier i.e. 3.5% 

was enhanced to 10% vide Notification No.SOE/C&WD/8-12/2014 dated 

26.03.2018.

6. Pertains to record

7. Pertains to record

8. Incorrect. The Government is empowered to frame or amend the service rules of , . 
the Departments, while in the instant case, the Department placed the requests of v 

B-Tech (Hons) Sub Engineers before SSRC for consideration, who recommended 

the amendments and accordingly a proper note placed before Chief Secretary for 

approval. While the plea of the appellant that circulation or option before issuance

of amendment notification is totally against the policy and procedures of the 

Government. Besides this, the SSRC recommendations for amendments in the 

service rules are not circulated amongst the officers/officials for objection/, 

omission. If this trend once adopted the cases of necessary amendments in ,any 

rules/policy will not get finality.

9. As per record, the departmental appeal of the appellant processed and found that 
there is no weight-age in his appeal on the basis that amendment notification, ' . ; 
dated 14.10.2014 and 26.03.2018 in the existing service rules for the post , 
Assistant Engineer/SDO/Assistant Research Officer (BS-17) has been issued
after fulfillment of all codal formalities as well explained in para-4 of the facts.



'

GROUNDS
A. Incorrect, that no legal rights vests in the appellants which could possibly be 

enforced through the process of court and that too in its constitutional jurisdiction.

B. Incorrect, neither discrimination to any individual, including the appellant was 

done nor any rule or principle of law infringed, the apprehension of the appellant 

is mis-leading.

C. Incorrect as explained in para-B of the grounds

D. Incorrect as explained in para-8 of the facts

E. Incorrect, there is no mala-fide, no discrimination and violation of rights of 

appellant. Seniority/promotion and framing of rules are strictly accordance to law 

under relevant rules and regulation.

F. Incorrect and misconstrued, hence denied. Petitioners cannot claim any vested 
right on policy decisions of the govt. The latter had formulated and framed its ■ 
Rules correctly and in public good. There is thus no scope / need of amending 
them in order to appease and accommodate few and that too at the expense of 
over-all functioning of the entire department.

G. Incorrect and misconceived, hence denied. The policy decisions of other 
provinces (if any) are not binding on the answering respondents as they to make : 
their own policies, rules and laws in good faith and that too for the public benefit. ::

FI. As per para-4 of the facts. Moreover no fundamental rights of the appellant have, , 

been violated, as he was treated purely in accordance with law and rules.

I. The respondents would like to seek permission of this Flon’able Tribunal to 

adhere more grounds during the time of arguments.

In view of the above, it is humbly prayed that the instant appeal may kindly be

dismissed with cost.

Secretary to Govt of 
Khyber Pakhtunkhwa 

C&W Department
(Respondents No.1 & 2)

^gineer (Centre) 
C8fN Peshawar

(Respondent No. 3)

B



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.954 OF 2018

Farman Ullah, 
Sub Engineer (Appellant)....

I
,1

V/S

Secretary Communication & Works Department 
Peshawar & others (Respondents)....!,

AFFIDAVIT

I I, Mr. Noor Wazir Section Officer, C&W Department Peshawar hereby 

affirm and declare that all the contents of the reply / comments are correct to the best of 

my knowjledge and belief and nothing has been concealed. f

•iDeponent

Noor Wazir,
Section Officer, I 

C&W Department Peshawar

t«r.

I
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•4 GOVERNMENT OF KHYBER PAKHTUNKHWA 

COMMUNICATION & WORKS DEPARTMENT

Dated Pestlawar, the October 14, 2014
. >

5

NOTIFICATION:
No.S0E;C&WD/8-1 2/2014: In pursuance || the provisions contained in sub-rule (2) of rule 3 of 
the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, 
the Communication & Works Department, [n consultation v/ith the Establishment Department 
and the. Finance Department, hereby directs that in , this Department Notification 
NO.SOE/C&WD/8-12/2009, dated 25‘^ Marfjfi. 2010. the following amendment shall be made, 
namely; j

! AMENDMENTS
In the Appenijix, against serial No.4, in coluryjn No.5, for the existing entries, the following shall be | 
substituted, namely:

"(a) Sixty five percent (65%) by initial recf^tment;
(b) ^wenty percent (20%) by promotion, on the basis of seniority-cum-fltness, from amongst the Sub 

Engineers who hold a Diploma of (Civil,Mechanical or Electrical) and have passed 
Departmental Professional Examinatigp_ with 10 (ten) years service as such;

(c) eight percent (8%) by promotion, on basis of seniority-cum-fitness, from amongst the Sub
Engiheers who possess Degree of B.S or B.Sc. Engineering (Civil, Mechanical or Electrical) at i 
the time of their’ioining service and h|^^ passed Departmental Professional Examination with ! 
05 (five) years service as such; .|

(d) three and half percent (3.5%) by prornption. on the basis of seniority-cum-fitness. from amongst the | 
Sub Engineers who acquired Degree of or B.Sc. Engineering (Civil. Mechanical or Electrical) during j 
service and have passed Departmen^l Professional Examination with 05 (five) years 
as such; and

(e) three and half percent (3.5%) by prorr^ption, on the basis of seniority-cum-fitness, from amongst 
(he !sub Engineers having Degree of B-Tech (Hons) and have passed Departmental 
Prof^stonal Examination with 05 (five) years service as such"

The seniority in all cases shall bf determined from

service ;

the date of initial appointmentNote:

SECRETARY TO
Government of Khyber Pakhtunkhwa 

Communication & Works Department
Endstiof even number and date
Copy is forwarded to the;-
1. Xll Administrative Secretaries, Govt of Khyj^r Pakhtunkhwa
2. Secretary to Governor Khyber Pakhtunkhv^, Peshawar
3. Principal Secretary to Chief Minister Khyb^’Pakhtunkhwa, Peshawar
4. All Chief Engineers C&W Peshawar
5. Chief Enginer (FATA) W&S Peshawar
6. Chief Engineer £Q/^ Abbottabad
7. Secretary Khyber Pakhtunkhwa Public Sefvice Commission Peshawar
8. All Superintending Engineers C&W Circle|^
9. All Executive Engineers C&W/Highway Diy^ions 
to. Section Officer (R-VI) Establishment Departrp.enl.Peshawar

AssistantjLegal Drafter-I, Law pepartm_enf,||shawar
12. Managing Printing Press for publication in t^ issue of next Govt gazette
13. PS to Chief Secretary Khyber Pakhtunkhvyi’p.eshawar
14. PS to Secretary C&W Department Pesha;^
15. PA to AddI: Secretary C&W Department ^fthawar
16. PA to Deputy Secretary (Admn) C&W Depg^tment Peshawar
17. Office File

11,

(USMAN/JAN) 
SECTION OFFICER (Estb)

■1
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PESHA WAR HIGH COURT. PESHAWAR)

ORDER SHEET ::

Older or otliur Proceedings witli Sigiiat^re of Judge.Date ofOrtlcr of 
Proceedings

2-. •
.O , :

W.P.No.l32Q-P/20i704.05.2017.
■:/

:•
Present;'Mr.Ghulaili • Mohy-nd-P'm'Malik, ^Advocate 

lor the petitioners A ■ :| 'v i

^'sjsjK .

YAIiYA AFRIDL G.J.- Tyluhannlad Plumayun '..and

others, petitioners seek the constitutional jurisdiction of-
[

this Court praying that;-

‘7/ is, tkereforey prayed ifiat on . 
acceptance, of Ms writ petition, 
respondents. may gracdouHy be kUrected 
to amend the Rtdes' dated 14.10,2014. 
regarding ■ enhancement of B-Tecli 
Degree holders (jiiotit from 03.SOyp to 
10% (at least) keeping in view number 
and size of petitioners.

OH any other remedf which, 
deemed proper, equitable^ fair, just and 
in accordance with principles of justice 
may graciously be grantedf

>

Mr.Mujahid All KJian; AAG preseiil.in Court 

in different mattes is-put to notice and he'accepted.

2.

P.- The petitioners are; stieking direcljions of. this
^!<r- -■

Court to the Provincial Government, for' appropriate 

ainendjnents in the Khvber PaUhtUnkhWa Civil Servants'
I

(Appointment, Promotion and transfer) Rules: 1989

(“Rules”) . regarding' enhancement, of B-tech 'Degree

/

-•.-a

B
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>7 Holders Quota from 03,50%.:to 10%': In siipport^llereof,’
%

the worthy counsel for the petitioners has placed reliance 

on Muhammad Javed's case (20lt5 SC MR 269). )

In view of the above,, this Court directs the3.

respondent-Government .to cohsider the grievance :oE .the

petitioners in light of the judgment of the apex Court'cited
•!

above and decide the same, accordingly.

Tliis Writ petition is disposed of, in.the above4. !

terms.t

;

C'j

'CHfEF JUSTICE
A;

-"1
JUDGE:

I •

F.Jan /*
r

B


