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Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.
Date of
order/
proceedings

S.No.

321

Present.

For appellantMr. Muhammad Amin Ayub, 
Advocate

Mr. Muhammad Adeel Butt,
Addl. Advocate General alongwith 
Saleem Shah, Supdt.

... For respondents.
i.

I

■.»*

i'
Vide our detailed judgment of today in connected Service07.10.2021

Appeal No. 953/2018, titled "Awais-ur-Rehman Vs. the

Government of Khyber Pakhtunkhwa through Chief Secretary, and
r

two others", this appeal is accepted as prayed for. Consequently

the respondents are directed to proceed under due course for

substitution of Clause (e) of the Appendix against Serial No. 4 in1

Column No. 5 to provide for separation of 10% quota with

appropriate proportion having regard to the number of Sub

Engineers who happened to have possessed the Degree of
I-.'

B.Tech (Hons) at the time of their joining the service and those

who happened to have acquired such degree while in service after

their appointment. There is no order as to cost. File be consigned

to record room.
T

} V
(MIAN MUHAMMAD) 

Member(E)

ANNOUNCED
07.10.2021
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Due to demise of Hon'able Chairman, the Tribunal is . 

defunct, therefore, the case is adjourned to 13.07.2021 for the

13.04.2021\

same.

None for the appellant and Mr. Javed Ullah, Assistant 

Advocate General for respondents present.

13.07.2021

:

Due to general strike of the Peshawar Bar Association, 

the case is adjourned to 24.11.2021 for the same before D.B..

Chain(Rozina Rehman) 
Member (Judicial) *

r

21.09.2021 Appellant alongwith counsel and Mr. Kabirullah 

Khattak, Addl. AG for the respondents present.

Learned AAG seeks short adjournment, 

preparation and assistance. Case to come up on 

07.10.2021 for arguments before the available D.B.

for

•

(Rozina Rehman) 
Member(Judicial)
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Due to summer vacation, case is adjourned to 

13.04.2021 for the same as before.
01.01.2021

eader

Counsel for the appellant and Addl: AG for respondents24.02.2021
present.

The record shows that hearing in the instant matter was 

accelerated from 13.04.2021 to a date in last week of February 

2021 i.e today. Learned AAG however, states that notice for 

the accelerated date was not received by the respondents while 

the expenses for the same have been deposited.

In order to remove the anomaly and in view of nature of 

the case it is adjourned to 04.03.2021. The learned 

counsel for the parties are expected to conclude their 

respective arguments on th'e next date.

Chairman(Mian Muhammad) 
Member (E)

.lunior to counsel for the appellant and Addl. AG for 

the respondents present.

Due to general strike on the call of Khyber 

Pakhtuiikhwa Bar Council, the matter is adjourned to 

13.04.2021 for hearing before the D.B.

04.03.2021

Chairman(Atiq-ur-Rehman Wazir) 
Member(E)

i
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09.03.2020 Junior to counsel for’the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Junior to counsel 

for the appellant seeks adjournment on the.,, ground that 

learned senior counsel is busy before august Supreme Court 

of Pakistan. Adjourn. To come up for further proceedings on 

11.05.2020 before D.B.

‘ember Member

11.05.2020 Due to public holidays, bn account of Covid-19, the case 

is adjourned. To come up for the same on 07.08.2020 before 

D.B.
\i
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07.08.2020 Due to summer vacation case to come up for the same 

27.10.2020 before D.B.
on

27.10.2020 Junior to counsel for the appellant and Addl. AG for 

the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to OtOl.2021 for hearing before the

D.B.

(Auq-ur-Rehman Wazir) 
Member

Chairman
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Appellant in person present. Mr. Riaz Paindakheil learned 

Assistant Advocate General present.

12.11.2019
: •

i*

:k
It appeared that the impugned notification was issued, as a result 

of decision in Writ Petition No.l320-P/2017, hence perusal of copy 

of the Writ Petition would be relevant for the disposal of the present 

service appeal. Appellant seeks adjournment to submit copy of Writ 

Petition bearing No. 1320-P/2017. Adjourn. To come up for further 

proceedings on 06.12.2019 before D.B,

•i'

!V

MemberMember

i^Ure^cr{
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Appellant with counsel present. Mr. Usman Ghani 

learned District Attorney alongwith Abbas S.C present. 

Learned counsel for the appellant submitted additional 

documents placed on file, copy of the same given to 

learned District Attorney. Adjournment requested. 

Adjourn. To come up for further proceedings on 

09.03'^02P before D.B.

11.02.2020
T

* '

A

MemberMember
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rLearned counsel for the appellant present. Mr. Riaz 

Khan I^ndakheil learned Assistant Advocate General 

present. Arguments heard. Learned AAG requested for time 

to produce recommendations by SSRC. Adjourned to 

17.10.2019 for further proceedings before D.B.

16.10.2019

emberember

17.10.2019 Learned counsel for the appellant present. Mr. Riaz 

Paindakheil learned Assistant Advocate General alongwith 

Abbas Senior Clerk present. Representative of the respondent 

department submitted minutes of the meeting of SSRC dated 

19.06.2013 and 16.04.2014, placed on file of Service Appeal 

No.953/2018 filed by Awais ur Rehman. Learned counsel for the 

appellant and learned AAG relied upon the arguments already 

heard. Adjourn. To come up for order on 31.10.2019 before D.B.

A

Member

Junior to counsel for the*appellant present. Mr. Riaz 

Paindakheil learned Assistant Advocate General present. Some

31.^10.2019 .

points need further consideration. Adjourn. J'o come up for 

order on 12.11.2019 before S.B

. Member
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Application, for interim relief received through office. None 

present on behalf of appellant. Adjourned to 09.10.2019 before D.B.
04.10.2019

MemberMember

Learned counsel for the appellant and Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General present. Heard. 

Besides application for interim relief, the appellant has also 

submitted application for fixation of early date of hearing. In view of 

the reason mentioned in the application for early date of hearing, the 

same is allowed and the next date in the present service appeal is 

fixed as 16.10.2019 subject to notice to the respondents. Adjourn. 

To come up for further proceedings/arguments on the date fixed 

before D.B.

09.10.2019

Member

cr3-i29
ireamg<^
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Learned counsel for the appellant and^ Mr. Riaz 

Paindakhel learned Assistant Advocate General -for the 

respondents present. Learned counsel for the appellant 

submitted rejoinder and seeks adjournment. Adjourn. To come 

up for arguments on 28.06.2019 before D.B.

12.04.2019*: -M

J:.

'my
' '^Member .'V;Member• *S*-

jF'
i'

■

yi-28.06.2019 Counsel for the appellant and Addl: AG for. respondents 

present. Learned counsel for the appellant seeks adjournment. 

Adjourned. Case to come up for arguments on 12.09.2019 jor 

arguments before D.B.

■A

A

■r/:

■ m
%

■

Member •T

4
y:

12.09.2019 Junior to counsel for the appellant present. Mr. Riaz 

■ Khan Paindakhel learned Assistant Advocate General 

: alongwith Mr. Kaleem Statistical Officer for the 

respondents present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for the appellant is 

busy before August Supreme Court of Pakistan in many 

cases. Adjourn. To come up for arguments on 26.11.2019 

before D.B.

y-

-Ipr
■A

V.

. f(Hussain Shah) 
Member

(M Hamid Mughal) 
Member

T:'
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Junior to counsel for the appellant and Mr. Kabir Ullah Khattak 

learned AAG present. Written reply not received. Mr. Naris Kumar 

Assistant representative of the respondents absent. Adjourn. To come up for 
written reply/comments on 23.01.2019 before S;B. ^ vooue

sT a \

■ 17.12.2018-.,.

o
I ^ »■

Member

Clerk to counsel for the appellant present. Written reply 

not submitted. Abbas Senior Clerk representative of the 

respondent department present and seeks adjournment to 

furnish written reply/comments. Granted. J o come up for 

written reply/comments on 13.02.2019 before S.B.

23.01.2019

Member

Learned counsel for the appellant and Mr. Kabir 

Ullah Khattak learned Additional Advocate General 

alongwith Abbas S.C present. Representative of the 

repsondents submitted written reply/comments. 

Adjourn. To come up for rejoinder/arguments on

13.02.2019

12.04.2019 before D.B.

ember

«

• <-r
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Learned counsel for the appellant argued that he was 

appointed as Sub-Engineer in C&W Department on 

01.09.2014, having degree of B.Tech (Hons) (Civil).

. Service Rules notified on 14.10.2014 had earmarked quota 

for promotion of B.Tech Sub-Engineers to the post of
I

SDO. That vide impugned notification dated 26.03.2018 10 

% quota for promotion has been reserved for the above 

category but those Sub-Engineers who acquired the degree 

of B.Tech before joining service have beem discriminated 

;by merging their seniority/promotion quota with those who 

acquired the same qualification - during'. seiyice. 

Amendments through notification referred to above is 

against the spirit of Section-8 of Civil Servants Act, 1973 

and Rule-17 of Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion & Transfer) Rules, 1989. It is 

also discriminatory and violative of Article-25 of the 

Constitution of Islamic Republic of Pakistan.

30.08.2018

i
5 I

Points urged need consideration. The appeal is 

admitted for regular hearing subject to deposit of security 

and process fee within 10 days, thereafter, notice be issued 

to the respondent for written reply/comments for 

31.10.2018 before S.B.

^PPe:'?anf Oapositecf 
oecurity ^cessFee .

j
(Ahrnad Hassan) 

Member

% 4/ A- ^ A-' ^
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FORM OF ORDER SHEET
Court of

955/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Ghani Khan presented^Ofday^by Mr. Khaled 

Rehman Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

02/08/2018^1-

K

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on 3ig> —>2^ yg
2-

CHAIRMAN

a

S 1A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

■><4.

/2018Service Appeal No.

AppellantGhani Khan

Versus

RespondentsThe Govt, of KPK and others

INDEX

Annexure PagesDateDescription of DocumentsS.No.
1-6Memo of Service Appeal1.
7ACredentials2.

Notification thereby resers ed 10% 
quota for promotion of Sub 
Engineers to the post of Assistant 
Engineer

B13.01.19803.

Notification thereby for the very 
first time through amendment 10% 
separate promotion quota was 
reserved for Sub-Engineers who 
had acquired Degree before joining 
the service 

\l
C18.10.19864.

Notification thereby SVo separate 
quota was reserved for promotion 
of those Sub Engineers who 
acquired degrees before joining the 
service and for those who acquired 
the requisite qualification during 
service

a-D12.04.19925.

Notification thereby 5% promotion 
quota was reserved for Sub- 
Engineers who had joined the 
Service as Engineering Graduates 
and those who had acquired the 
same Degree during service

^3'E12.01.19996.

Notification thereby 20%, 8% & 
7% quota respectively was 
reser\'ed for promotion of Sub- 
Engineers holding Diploma 
(Civil/Mechanical/Electrical), 
Degree of B.E/B.Sc. Engineering 
(Civil/Mechanical/ Electrical) at 
the time of joining service and for 
those who had acquired the Degree 
during service respetively.

\li-
F16.12.20117.

Notification thereby for the 
category of the appellant i.e. 
B.Tech. (Hons) Degree holders

G14.10.20148.
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S.No. Description of Documents
(both who acquired the same
before service and during service) 
3.5% promotion quota 
reserved

AnnexureDate Pages :

/5-was

Impugned Notification thereby
separate quota was reserved for 
promotion to the post of 
SDO/Assistant Engineer in respect 
of Sub-Engineers who acquired 
B.Tcch. (Hons) Degree at the time 
of appointment or during

no

9. 26.03.2018 H

service.
10. Departmental Representation ^^04.2018 I
n. Wakalat Nama

pellant
Through

KhaleN 
Adww^ate,
Supreme Court of Pakistan 
3-D. Haroon Mansion 
iChyber Bazar. Peshawar 
Off; Tel: 091-2592458 
Cell # 0345-9337312

^nrhan

Dated: 6^0^2018
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

Service Appeal No.

TRIBUNAL PESHAWAR

/2018
Scs-vicc lY-iliHiisil

-fc' msoliisy rs<».Mr. Ghani Khan
Sub-Engineer
C&W Division, Dir Upper Appellant

VERSUS

1. The Govt of Khvber Pakhtunkhwa
through Chief Secretary,
Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

2. The Secretary
Govt, of Khyber Pakhtunkhwa 
Communication & Works Department, 
Civil Secretariat, Peshawar.

3. The Chief Engineer (Centre)
Communication & Works Department 
Khyber Pakhtunkhwa, Peshawar........ Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

ACT, 1974 AGAINST THEPAKHTUNKHWA SERVICE TRIBUNALS 

IMPUGNED NOTIFICATION DATED 26.03.2018 ISSUED BY 

RESPONDENT N0.2 WHEREBY THE APPELLANT BEING PRE-
SERVICE B.TECH (HONS) DEGREE HOLDER ENGINEER 

ALLOWED SEPARATE QUOTA FROM THE 

DEGREE HOLDERS ENGINEERS AS ALLOWED TO GRADUATE 

ENGINEERS HAVING DEGREE OF B.E/B.SC ENGINEERING

WAS NOT 

IN-SERVICE B.TECH.

SUB- i 

AGAINST 

APPEAL ON 

NOT BEEN DECIDED WITHIN THE

WHICH APPELLANT PREFERRED DEPARTMENTAL 

#04.2018 BUT THE SAME HAS

PERIOD OF 90 DAYS.

On acceptance of the instant appeal, the impugned Notification dated 

26.03.2018 may graciously be modified to the extent of joint promotion quota for

(Hons) Degree holder Sub-Engineers by separating the same from those 

Sub-Engineers who

B.Tech

were in possession of B.Tech. (Hons) degree at the time of 

joining service and for those who had acquired the qualification duringsame

(
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Y

the analogy of B.E/B.Sc. Engineering Degree Elolder with all backservice on

)enefits.

Respectfully Sheweth,

"acts giving rise to the present appeal are as under:-

1. That appellant was appointed as Sub-Engineer in the Communication & 

Works Division on 01.09.2014. Ele has been performing his duties as Sub- 

Engineer at C&W Division, Dir Upper. He has qualified Degree of B.Tech. 

(Hons) (Civil) vide Credentials {Annex'.-\). Throughout his 

appellant has rendered unblemished and spotless services for the 

Department.

career

2. That the Provincial Government vide Notification dated 13.01.1980 

{Annex'.-B) reserved 10% quota for promotion to the post of Assistant 

Engineer from amongst Sub-Engineers. Likewise vide Notification dated 

18.10.1986 {Annex\-C) for the very first time through amendment 10% 

separate promotion quota was reserved for those Sub-Engineers who had 

acquired Degree before joining the service. This practice remained in tield 

till 1992 when through amendments vide Notification dated 12.04.1992 

{Annex:-V>) 5% separate quota was reserved for promotion of those Sub 

Engineers who acquired degrees before joining the service and for those 

who acquired the requisite qualification during service.

3. That vide Notification dated 12.01.1999 {Annex\~¥?) 5% promotion quota 

also reserved for Sub-Engineers who had joined the Service as 

Engineering Graduates and those who had acquired the same Degree during 

service. It is pertinent to mention here that vide Notification dated 

16.12.2011 {Annex\-¥) 20% promotion quota was reserved for promotion 

of Sub-Engineers holding Diploma (Civil/Mechanical/Electrical) and 8% 

promotion quota was reserved for those holding Degree of B.E/B.Sc. 

Engineering (Civil/Mechanical/ Electrical) at the time of Joining service 

and 07% quota for those who had acquired the Degree during service.

was

4. That through an amendment vide Notification dated 14.10.2014 {Annex:- ■ 

G) for the category of the appellant i.e. B.Tech. (Hons) Degree holders ‘ 

3.5% promotion quota was reserved for both who acquired the same before
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service and during service, thus a different yardstick was applied/used 

against the appellant.

5. That considering the genuine demand of B.Tech. 

Sub Engineers,
(Hons) degree holder

in light of the judgment of the Hon'ble Peshawar High 

Court and after observing all the coda! formalities. a meeting of Standing
Service Rules Committee held under the chairmanship of Respondentwas

No.2 wherein recommendation was made for reservation of 10% quota for 

post of SDO/Assistant Engineer (BS-17) in respect of
B.Tech. (Hons) degree holder Sub-Engineers but did 

of both the categories of B.Tech. Degree holders.

promotion to the

not separate the quota

6. That in the C&W Department, there 

Degree Holder Sub-Engineers i
are two categories of B.Tech (Hons)

. one those who have acquired B.Tech 
(Hons) Degree before Joining service and the other is that who have

i.e

obtained the said degree during service.

7. That vide impugned Notification dated 26.03.2018 (Annex:-U\ a separate 

quotas has been notified for promotion of other cadre of Graduate 

Engineers holding Degrees B.E/B.Sc.

SDO/Assistant Engineer as under;-

Sub-

Engineering to the post of

(c) five percent (5%) by promotion, on the basis of seniority-cum- 
titness, trom amongst the Sub Engineers who possess Degree of B.E

(Civil, Mechanical or Electrical) at the time 
oj their joining service and have passed Departmental Promotion 
Examination with 05 (five) years service as such;

(d) three and half percent (3.5%) by promotion, on the basis of 

semonty-cum-fitness, from amongst the Sub Engineers who 
acquired Degree of B.E or B.Sc. Engineering (Civil, Mechanical 

Electrical) during service and have passed Departmental 
Promotion Examination with 05 (five) years service as such.

8. That on the other hand, vide the same impugned Notification ibid, a

quota in respect of Sub 
Engineers who acquired B.Tech. (Hons) Degree during service or before

Joining their service and reserved 10% Joint quota for their promotion to the 

post of SDO/Assistant Engineer as under:-

different yardstick has been used for promotion
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(e) ten percent (]0%) by promotion, on the basis of 
fitness, from senionty-cum-

i^^niongst the Sub Engineers having Degree of B-Tech 
(Hons) and having passed Departmental Promotion 
with 05 (five) years service as such; Examination

Thus the Sub-Engineers who acquired Degree of B-Tech 

their joining service have been

promotion quota with those who acquired the 

service.

(Hons) before 

discriminated by merging their seniority/

qualification duringsame

9. That the appellant being aggrieved of the impugned Notification 

26.03.2018 ibid,
1^04.2018 before the competent authority but

within the statutory period of 90 days, hence the instant appeal 
the following grounds:-

preferred Departmental Representation {Annex\-V) dated

the same was not responded 

inter-alia on

GROUNDS:-

A. That the impugned Notification dated 26.03.2018 is in violation of Section- 

8 of the Khyber Pakhtunkhvva Civil Servants Act, 1973 read with Rule-17 

of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 

Transfer) Rules, 1989 and unlawfully issued the impugned Notification 

dated 26.03.2018 which is illegal, unlawful, 

sustainable in the eye of law.
unjust, and hence not

B. That the department discriminated appellant 

department similarly placed and his other 

chance of the

as on one hand in the 

colleagues were awarded double 

career progression in the shape of separate promotion , quota 

while on the other the same benefit

maintaining combined promotion quota/seniority of B-Tech (Hons) deeree
hoiders (before Joining or during service), which is not sustainable in the 

eye of law.

same

was not extended to the appellant by

C. That appellant was highly discriminated because 

the Constitution of Islamic Republic of Pakistan 

mother land should be treated in accordance with law and policy hence the 

acts and omissions of the Department of not treating B-Tech (Hons) Degree
holders at par with pre and in-service B.E/B.Sc. Engineering Degree 

holders, is illegal and not tenable.

as per Article 4 & 25 of 

1973, every citizen of the
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D. That the impugned Notification ibid, is not only against the valuable rights
of the appellant but also department imposed upon him major penalty in 
shape of joint seniority list because appellant will be thrown at the bottom 

of the seniority list of B-Tech (Hons) Degree holder Sub-Eng 

the same is against the
ineers, hence 

of justice and not sustainable under the law.norms

E. That the even otherwise it is the settled principle that while 

formulating/designing policies for different 
incumbent

categories of civil servants, it is 

to avoid discriminatory
treatment/provisions but in the case of appellant he has been meted 

discriminatory treatment, which severely affected his

upon the authority concerned

out
career progression.

F. That it is settled practice of the Respondent Department that they had 

reserved separate promotion quota amongst the Sub-Engineers who had 

acquired their degrees before Joining the service and for those who had

acquired the same during service. It is evident from the Notification of the 

same Department that this practice remained in filed and the Department 
had allocated separate promotion quota for the categories of Sub-Eng 

and now since the creation of the post i.e. B.Tech. (Hons) Degree holders in 

same Department, they have maintained different

ineers

the
methods for

promotion and reserved 10% quota amongst the B.Tech 

inspite of the fact that it
(Hons) holder 

practice of the Department that in similarwas

circumstances they have allocated separate promotion quota for the two
categories but in case of the appellant clear discrimination has been made 

which is against the principle of natural justice and fair-play

G. That it is vested right of every civil servant for forther promotion subject to 

condition of his eligibility and fitness. It i 
being eligible

admitted fact that appellantIS an

to be promoted against the next higher post but due 

discriminatory treatment of the Department in

was to
the shape of merging 

. The appellantpromotion quota two categories of B.Tech degree holders
has been illegally deprived of his rights.

H. That the appellate authority also failed to decide the departmental appeal of 

appellant without any lawful justification and as per Section-24A of the 
General Clauses Acf 1897 the appellate authority was bound to decide the



6

departmental appeal fairly, justly and within reasonable time

1. That appellant would like to offer 

arguments.
other grounds during the course ofsome

It is, therefore,, respectfully requested that the impugned Notification dated 

26.03.2018 may graciously be modified

quota tor B-Tech (Hons) Degree holder Sub Engineers by

for those Sub Engineers who acquired B-Tech (Hons) Degree 

time of joining service and for those who had acquired the 

qualification during 

Degree holders.

to the extent of Joint promotion' 

separating the 

at the
same

same
the analogy of B.E/B.Sc. Engineeringservice on

It IS, therefore, humbly prayed that the instant appeal may graciously be 

accepted as prayed for above.

Any other relief as deemed appropriate in the cin 

specifically asked for, may also be granted to appellant. /
mstiances of case not

Ap TThrough \/

K h h m a n,
Advocate,
Supreme Court of PakistanDated: /0g/201S
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SCRUluCS, GENERAL ADHN :';TaUR I Si', h RP.O'r?TS 
ljEPAR''nE.rJt;.'

N 0 T I F I. c: A T r 0 N .

;

I
■ No ; LuR J ( S(StGMD) T-1 2/7a- In exorcise of the powers conferred by 

section 26 of the TJorth-Uest Frontier Province Servants
T973 ih.U.F.P Act XVII,I pf 

.c)ll,f)rGviDus rules
• Act end ift supersession of 

on the subject in this behalf, the Governor 
' of tie North Uest Frontier Province is pleased to make the
folliuing rules, namelyi !

I

rhijsu ruitjs may be called tfiu L'umiriun ic a t ion i Works 
• •.Ou|iortfnent(RecruitmGnt and Appointment) Rules

(2) They shall come irfto

(•')1 . •I

1 979.V'
is
li' force at once.h' •
A

2 . The method of recruitment, minimum qualifications, ago 7 
B pests specified

/. n''
■■

iimif and pLher 'matters related thereto for th 
■ I’'

in column 2 of the Schedules annexed shs-li. be such, as given in
column 3 to' 7 of the said Schedules.

1$
t
ly;; SECRETARY TO SGVERMnCNT OF . NUi! P 

SERVICES AND GENERAL APMN: 
UEPARTnENT.

Ml D

•i?'!laM : •
iCNDST. No, SGRI ( S&GAD) 1-1 2/7A'.

Copy for.uarded to,:-.'

Dated PeShauair, the- 13th Jah-1980

Secretaries to Government p:' NL/FP.
. ’\.7'''!.l.'Di'vi3ional Conimissiahers'.in N.W,F,P. ‘ 

l.??#.Y-'’-'‘’''^-F '>''Secret.-iry to Gojiorno.r , NUFP , • r . ■ .
@M':'F ^ ‘ ^c^cretary, NUFP .'••Public Servi.ee tommis eio. 1 j Peuiiauar ,

. Ail heads' of Attached •• Departments in NUFP,
..‘3 * -.•ill District and Sessions Dudgos in NuFP.

‘ .'Ail Deputy Comfriissioners/Political Agents in NlJFP«
‘ R'^-Oistrar, • High Court, Peshawar.

;j.7-•''j - l\ i .Gfac t i.oh ., D f F.icer s'.in' the S&GAD.
‘'R''n«-aoor^ Printlnq Proas P'oe hew-/r fo c.''pu,b 1 Ic o t i on in.

Sv'the G6vernment.,Ga23t te .. He-is .requested • to supc ly SO’cDpies •• 
Pf the printed. .. . ... p.

Fc.

(i

y,

. ■ • - ■ 3d/- •
• ■ Syed'Noor Badshah 

Section Officer ( Reg u ia L i oh^ 1 )

;'F;fe*7;

t. i.:
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post\‘' • • -

_____— S'£-l _ _ ______
by initial recruitment 
or .by transfer,.

r -5* I f^92
Promotion. ■. . RecrUltme^^ 

ninimum-jf

a ^ i_ -i. ■' L1.. u . • 1, i.ifa'Liiua. of- recruiLment,.r I

» yI ;
I •I I\ •'i, • ■•.! • I '• 't;4'■ •; • - -M. - .

:5 .- .
■ ;—U’- bu

.V:r>.I • t i: ■ !■1--; 2 3 I 4- j - ;' y
■ ■■• ‘ l y ■

i' t _ _ _i _ •
■:

. r,'-
;, -f/; ;.• ■•■ •.■'■ /: •

t.,Chief CnQinesr. •'\B y. seigc.tidK.'Q'n -rner-it Prom amoncst. 
fcur spni nr-rnost i’of f-i c 
D3pa.rtm8nt-,uith4% -least s.gvente 
yea.r's - experiencs |'as, G qve r.nmen t ' 
s e'r .u a n ts e n i o r i t jl'’;- b e. i n o cons id 
onTy-' in- the"Cas0.|'q.f-; officers of 
practicariy.-. the .§;am9 s tandarO of 
mer.i't

1
prs "nP the

50

•;
a r cd

f
. fc'-

;
Superintending 
Engineer:

Oecree in Engineering—• 
from 3 recognized 
University.

•O Oy; selec-tion on merit fron amoncst 
.. th2„_.Execu.trve Engineers or hclder c* 
equivalent..postsKln the C emmen ic a t i :n 
and- Works- Department, uith a*, leas: 
tuelve. years, oerfcice in. Gracss-- ? =-',d 
16,, seniority b-.-ing consioErao- cni^ 
in the case, of officers of p:=c'.ics-ly 
the same standarid' of

I

merit
i'C V. 2 0 L.11 i v e • E •?***Sy GcibCcion o,n merit uicr. cue 

regard t o' s e n i c rli t >• From 
-ssistant Engin^'ers of the 
ion and Uorks G|p£rL“i£rjl ■- 
six years servioe as suen.

insri
= •-^0*05:

C:mn_ni:at- 
■ s 3 "C •

>

next page...
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i
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idministra^ivo ;?vwi, 

ivision®! ,C ommis s ion ers , in NUFP. 
tary , t'b.pG.qvernor, . NVF.P*
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[t U0RK5 DCPARTnCNT

swiSjST" e is €

GOVLRNI'Tl''^T '
COnnUNICATIONB

. I
V> > ’••i: i:

- -'• .-• ■NiTTFICATION.
confarrocJ by 
Province Ci'Jii

and

c0(OC.W/-5/78 in ex.r.ise of th, pouers
(2) of rulo 3 of tho North-UBBt Fcon -le

Promotion and Tranafar) PulaVr.
’ Ganerol Administration

rdj
s ub-ruis 

£,r\/ants. (Appointment
Sarvicos and 

thQ
ultation with the Communication and Uorky

and Gnnsrel

in cons
Oepartmeiit

direct that
Notification

rtment and finance >
Cep 3
Copartnont ie plet^sool
.dministcation 0 a p ar t;mQ n t' s

?.-§th

in the Services 
N o , S 0 R •-

roliouing amenoii

to I (SftGAO)'! 2/'7<'-‘ .

cimant shall- ba
the1960,O Q n u a r y ,latod the 

•lade namely:

; G h o cJ u 1Q 1 . f" ° '

inst serial No.-^i,

n (•- r y at c„:< Latino 
r 0110 i ’ ^ 0 o ri t r y

I M
V shall be1 n

the .!
in column 7 oQs 
.ubstitutad, •hemely:

I

■ '-I
nnOU‘ f^ADID [lOHnAND _ i

18,T9He.j the 0c t oborDoted Peshsuar
. 50(C)CMJ/-A-5/7a

A copy

. - £ n d s t. tJ o
to : -Feruardudis

r NUFP.ier.ioa to Covt o 
in NUfP.All Administrativo 

Ai" Divisional Commissioners
Socretor-/ to Governor
Sr.jcretarv '.o Chie • Qj-tmants in NUf - •

^iiSSy'^oLiign::wp?f^^^;S!cyni^irr::;.3/Trip
NLiCP Public ^ siGAO, N'jrP.PBshauBi . -■

to Seoy
V- static ne 9 ez e t to .

1 .
• 2 .

?. .
A .
5 .
6 .

- 7 .
= Offioore

The nanager, GOV.. v 50 copies
He is roouesced to supp-Y 
q/0 rile/nsi-n filo.

B . in
All9.

CilJ Oeptt, 
Peshouar•

12. All
13. 1

A BASHIR AHrnAl) 
OffICER(C) 

OCBAnTnCNT.

^^ASHIQ^'

1A..

(ilT.RZA 
Si-CTION
C .1 w
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NO. 30(E)C&.W/4^ 3/76. In exercise r,'' l'!v.; (.'owcrs ccr,f erre I 
by sjlb-rul© (2) of rule 5 of the Kor';h-Weyt' Frontier prov 
Civil Servants (Appointment, promotion and fransfer)'Rule.;;, 
195^1 the Cotcm,unic,ation .and v/orks Department, in eons'iltation 
vath. the Services and General Adiainistration Deoartment a"d

.nr <*

•the Finance Department, hereby directs ths^ in the Oomraun xation 
and Works Department (Pecruitment ard Appointment) Rules, ‘975, 
the following ameedmert shall be made, namely:-

M

•.
1 •

In Schedule I 
entry ab clause (b) against serial No-^ 
be substitutedi namely:

in column 7, Cor the existing .’
the follovi.D6 shill

:-r 'l2f mn.t.,,

s'

?1.5J
Provided that if no Sub* Sngi oo-ir in a catego-y 

is available for _pr<>aotioi:;’‘"thc-vacancy s'laj.l be do omed t) 
have fallen vo the quota 01 other o.« tofsory and shal.l be f...lled 
in jujoordingly.

M
i

( .-.Diii'l laiAJ'? )
SDCRETAirr IH) govsr.nmei;t of N -TP, dDrtmjiacA'rior; & works di;fartm;nt.

ENDST.no. SO(E)aM-/A-5/78; Dated pesh: the I2th/April, 1902. 
A copy is' for-warded to.---

3)’

All Administrative Secretaries to Gov: of lUfFp.
Secretary to Governor, K.V/.F.Province.
Secretary to Chief Minister, i'’.';,.?.province,

4) P.s to Chief Secretary, K.W..?.Provlccn- 
yj Secretary, bt/pp Public Service Co.iimisfjion.

Manager,Govt Printing ^ Stationer,'/' De;:tt; l:--/FF.He is 
requested to supply 50 copies of the vxinted gazette-

U.0.P0.6OR11

Dy: Secretjiry/All Ssc-cicn Offi-.-ers/p. S tc Secretary CScV Dentt.
0/0 .f/ ^

sScT-ror: 0?piOTR(2r;

t

6

7)

•:

t
i!
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iff^L/^. V#mwi^
GOV OF KHYBER (’AKHTU IKHWA 

COMMJNICATION & V/ORKS t EPARTMENT

■ J3a'§H1tiesT3awai^e 20lTi^

8I ' _cI Ii V4^-NOTIFICATION:

NO.SOE/C&WC/6-12/2011:•1
In pursuance of the provisions contained in sub-ri e (2) of 

rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and 'Tansfer) 
Rules, 19Q9. the Communication & Works Department in consultation v^ilh Eslabiishment

Depcrtment and the Finance Department, hereby c irecls that in this De artment 
. Nolif cation N3.SOE/C&WD/8-12/2009, dated 25"' Marct. 2019^the follcwing amendment 

shall be made, namely;»
rAMENDWENTSf^

In Schedule-!, against serial nutnber 4, in column numLer 5, for the existing en ries, the 
follov/ing nha!! bp substituted, namely;

!\

^niopg^lhetSob'Eiiglneefs wl’OhpIcl a^DiploinaofTcTvir/fVlectjanical/Ele'ctficaiyi

•service^s'^ctf^

s’ftmasss.
{Civlj^eciS^S/Eleciri^g)^! tjie'.tin.JJytreif joinrpjjse^ie'^ 

f[cI^Seyen percent (7%) bV fxombupri:'on Ihe^basis-^of seniorityfcdTp^fitnes^ frci-g-
3mohgsl^th'eJStib-EngineeS*’w;io'^ac(f(it4S'De^eeofB:E/B'sc.*Enq'n^(W?

------------------------
' li 3l; recmul^ m

As regard clousetct the scnjo^tyjo_ht; Jelerm icd from the date of acquit 
Degree"

N)le: iq the

Secretary to
Govt o' Khyber Pakhtunkhwa 

Communication & Works Department
i

I
Endsl of even number and date
Copy is forwarded to fhe:-

1. All Administrative Secretaries, Govt of Khyber PalUilunkh va
2. Secretary l<. Governor Khyber Pakhlunkliwa. Pestiawar
3. I’rincioal Secretary to Chief Minister Khyber PaklUunkhw r. Peshawar
4. All Chief Engineers C&W Peshawar '
tj. Chief Engine/ (FATA) W&S Peshawar
6. Chief Enrr'nerr EQAA Mansehra at Abboltabad
7. Secretary Khyber Pakhtunkhwa Punlic Service Commission Peshawar
8. All Super nlending Englneers-C&W Creies
9. All Execu-we Engineers C&W/High\ayt)i-”s;ons
10. Section Officer (R-VI) Establishment Deplt, '^eshawar
11. Assistant Legal Oraftsr-I, Law Depa.1rj i;t';,t P.^shawar ‘
12. f-lanaging Printing Press for publication m the issue of ne .t Govt gazette
13. PS to Chief Secretary Khyber Pakhlunktwo, Peshawar
14. PS to Se-rrelary, C&W Deptt, Peshawar
15. PAto AddI; Secretary, C&W Deptt, Peshawar
16. PA to Deputy Secretary (Admn), CaW Deptt. Peshawar
17. OrnceFile

(RAH’M BADS;’AH) 
SECTION OFFICE ^ (ESTT)

}
I
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government of KHr.lER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

W'

i
.t NOnFICATION-

Ng 10E/C&WD/8.i9/?ni/t- *' • pursuance of Ihe provisions contained i 
<hyber Pakhtunkhwa Civil Servants (Appointment 

the Communication & Works Department 
and the Finance Department.
NO.SOE/C&WD/8-12/2009, 
namely:

ri in suwule (2) of rule 3 of 
Promotion and Transfer) Rules. 1089. 

in consultation with the Establishment Depanrr,ent

dated Notificationda^le£g&.j;ia^2010^ the following amendntent shail be made.

the y

/5~I
;TI

! - |AM£NDMeWt?^

in column No.5, for the existing entries,In th-; Appendix, againtt serial ’No 4 
subs ituted. namely: ___ ' ' i-ie follovk'ing shall be

The senicnty in all .ases shall be determineo frSe date of initialNote:
r ppointmeni

SECRETAR >' TO
Government of Khyber Pakhtunkhv/a 

Communication & Works Department
\
Endst of even number anH Hafa 
Copy is forwarded to the;-
2 S'c^etTiC'^n Pakhtunkhwa
2. S xreta(7 to Governo' Khyber Pakhtunkhwa, Peshawar
4 W 'S P Pakhtunkhwa

A Chief Engineers CiW Peshawar
5. C ief Enginer (FATA) W&S Pe-'-hawar
6. • C; lef Engineer EQAA Abbottabad

in f Engineers Caw/Highway Divisions

.......-
w 3epartmc.ot F ,shawar

6 w lonf Doparlmcnl Peshawar
7 Oh e?L '' Denar,man, Pesh.aw.,r

1.

. Peshawar
. r

*/,.•
V

V.
: ;■ ' iv

r ’r’.’-ir-’Ir

I'}. > ,'*.5 I ‘"C'm
*. =■- V.v- ■-{•:••

•J.i.rcltt.;

L/1-'-
(usivi^ ‘ A ^

.SECTION OFFICER (Esib)'
'* .• *.*

)

t:

-
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GOVrRNMI'NT OK KMYt31.:R I'AKi-l fUNKl IWA 
COMf-IUNlCATIOM VViJl^KS UE!’A!':'I MLN I V'

4.

ff
NCTIFICATION:

III'"f "■'® provisions conlnmnd in si b rnlc (?\ nl niln 3 ol 
he Khybcr Pnkhlunkhwa Civil vSorvants {Appointni.'iil, I'lomoiion iim) 1 

the Communicalion <S. Wuik:> 
and (he Finance Deparlmenl

I, ill uuiliiLill,liion vyillj iIk; l.yliiljiiGhincnt l)i'|),iiliric;ni 
No SOF/r;^wn/ft i9/9nno H . ^ clirectii inyl ;-i Uns Deparlinenl Notiliculion
ma'.^e nanfeV ' sImII be

1

»ENTyi9lFf^TS|-iT~r~-—r~——^—r—»in II e Appendix;-
against serial No.4, \n. .column No.G, for ihe 
subsliUilocl. riimcly:

"(a)' Sixty five pcrcenl (Gti'/o) by inili^il rccruilmenl; 
(b) sixleen and half

I.
<?xisliiif| oiilrKUi, llu' lollowinii sli.iH Ijt;

amonnsi ihr promodon, on Iho basis of semoiily-cum-lilness. .'loin
amongsl he Sub Engineers who hold a Diploma of (Civil,Mcci'c.nical or ideclhcal) -infi hove
passed Deparfmenlal Professional Exan.nolion wi,h 1 o (len) years sr:rv,;.o as ^ih 

(c) five pe.cenl (5%) by pro,notion, on the b.asis of ■.■eniorily-cum-hlnesr, frrxn i 
Sub Engineers who possess Degree of B.E or U.Sc. Engineering (Civil Mnchi

Sub “-ill- U==. iiuiu onioni, „
d n„T "Yu 0'!"“"'BE 0,0 Sc Snginuunng (Civil. Me,hanicdl o, Flu, Idcul)
during serviCG and have passed Deparlmenlal Professional Evaminalian will, 05 (five) 
service as such: and '

iincmijM Ibc 
ini'Xl Ol

years

least three years service as sucli.
Note:- A joint seniority list of Naib Qasids, 
maintained for the purpose of piomolion’

II
\KJ

amoru si the Naib Q.vsds, 
of Secondary Sch )oi Ceilificalo V/11, al

Chowk'dais and Barkdiidai' sluill be
■>a ill. ■'afEBSBsisssapg^ .. .

t- SPCRETARV TO
Governmeni of Khybc • Pakhlunkhwa 

Communication & Wo ks Dcpartrncnir' .End^ of even number anri rinip
Copy ,3 forwarded to the;-
1. A I Administrative Secretaries, Govt of Khyber Pakhlunkh 

Secretary to Governor Khyber Pakhtunkhwa, Peshawar

5. C lief Engincr (FATA) WSS Peshawar
6. C iief Engineer (East) C&W Ahbotlabad 

S crelnry Khyber Pal-hiunkhwa Public Service Com,
A bupennlending Engineers C&W Circles

Executive Engineers C&W/Mighway Divisions 
11 A EslablishmciU Dcpariment Pcshaw.ir

2K Pnnied copics^of IhrNolifk;';,!')^'^^ 0.i.<.eilu. Mrj is njgusl.nl 'n piuvidu

hlong-wi,h ihe deloils of fhe govellee in whlchmi/pip uYlhoil' ‘ „„s ..............non,
3, Po 0 Chief becrelary Khybor PaklTunkhwn PeshL-a,

1A Pv 10 Secretary C&W Oepariment Peshawar
15. Pf to AddI: Secretary C&W Dcparlmenl Peshawar 

. 7' Qi (Admn;. C&W Dcparlmcnl Pcshawni

• r
i >.•

waM
■'k

felKSfiT
4» jw-s'.' s,

KY'hihTTS
rT’Ki'AhWit' X;%_

;.:f ..W:

(j,a.;, WWTW:

) ■

I:
I 7.

■'.scion r'osh.nwnr8.I 9. Al 
10.. SiI

hW; , .WP-V 
- ■■■■ ■■■ " >. • .-r.-v

.-1- .V >,;■

■

4U-
(AODJirTs'ASHIC) Kl IAN)
CLCTICW Ol-MCl.b' (|.;;ig,
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I wa;
To um—Diar>' No, 

Date' The worthy Chief Secretary 
Govt, of Khyber Pakhtunkhwa 
Civil Secretariat, Peshawar.

' ;
jp#'j

»
t

: u •Departmental appeal against the Notification-> dated 
26.03.2018, issued by the Secretary to Government :

Pakhtunkhwa Communication & Works

Subject:

Khvber __________________________ _____ ^ ^
Department whereby the appellant being pre-selrvice : 
B.Tech CHons) degree holder Engineer was not allowed 
separate quota from the in-service B-Tech. Degree holders 
EiiQiiiccr as allowed to Graduate Sub-Engineers having ; ;;

Engineering, thus the same is

i

t'

degree of B.E/B.Sc.
discriminatory and illegal

I

Respected Sir,

With due respect I have the honour to submit this depanmenti 1 
appeal/representation for your kind consideration and favourable action on 
the following facts and grounds:

That the appellant was appointed as Sub-Engineer in . tlVp 
Communication & Works Division on 01.09.2014. He has been 
performing his duties as Sub-Engineer at C&W Division,^ Upper Dii.; 
He has qualified Degree of B.Tech (Plons) (Civil).

1

t!

1.

I

That considering the genuine demand of B.Tech. (Hons) .cegre^e^ 
holder Sub Engineers, in the light of Peshawar High . jCourt ’ 
judgi-nent and after observing all the codal formalities, aj meeting cjf ■ ^ 
Standing Service Rules Committee was held under the cliaitm^nshii^,,'■■ 
of Secretary C&W Department wherein recommendation w;is mad^ 
for reservation of 10% quota for promotion to tlie post Cjf 
SDO/Assistant Engineer (BS-17) in respect of B.Tech. (Hons) ' ^ 
degree holder Sub-Engineers. ; , ,

That in the C&-W^ 'DepartmenVtheje are two categories of B.Tech-: ff 
(Hons) Degree Holder Sub-Engineers iie. one those who havp : 
Acquired B.Tech (Hons) Degree before joining service and the other 
is that who have obtained the said degree during service. ■ ^

' ' \
That vide impugned Notification dated 26.03.2018, a'separate ciuotcs 
has been nolifictl !dr promotion of other ci^drc ol'lGraduatCj Stilj- 
Engineers holding Degrees B.E/B|Sc. Engineering to the post ef 
SDO/Assistanl Engineer as under:-'

: ; i - i
five percent (5%) by promotion, on the basis ofjseniorit^- ' ^ 
cum-fitness, from amongst the Sub Engineers who possess i
Degree of B.E or B.Sc. Engineering (Civil, Mechanical o^r ' ’! ,
Electrical) at the tune of their joining service land havo f

' ' ; ' 'i .. ' i i ■ ‘ '

2.

?

7 Li
3.

?
J4.

a.-' • /

4 T‘

i

PSloCl:WSrcrolar/ (c)
■■ KivyberPa’AlunkhwafGovt: 0

: ]
I
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I

;
■;
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I? .
passed Departmental Promotion Examination with 05 C?ive) 
years service as such;
three and half percent (3.5%) by promotion, on 
seniority-cum-fitness. from amongst the Sub Engineers who 
acquired Degree of B.E or B.Sc. Engineering. (Gml, 
Mechanical or Electrical) during service and have passed 

Promotion Examination with 05 (five v years

the basis of
(d)

1

Departmental 
service as sueh.

That on the other hand, vide the same impugned Notification ibid, a^ 
different yardstick has been used for promotion quota in respect ot 
Sub Engineers who acquired B.Tech. (Hons) Degree during service 
or before joining their service and reserved 10% joint quota tor their 
promotion to the post of SDO/Assistant Engineer as under:-

5.

the basis of seniority-ten percent (10%) by promotion, on . . i
fitness, from amongst the Sub Engineers having Degree ,, 

of B-Tech (Hons) and having passed Depanmpntah' 
Promotion Examination with 05 (five) years service as smh,

Thus the Sub-Engineers who acquired Degree of B-Tech (Hons; 
before their joining service have been discriminated by meiging theiijj 
seniority/promotion quota with those who acquired , the^ sarne^: 
qualification during service.

That the impugned Notification 26.03.2018 ibid, fs illjegal 
discriminatory, against the principle of natural justice, |hence thiSi 
departmental appeal inter-alia.onjl'ie following grounds:- j 1

(e)
cum-

V

J

a
6.

.V. ■

GROUNDS:- 1 -■

is in violation oThat the impugned Notification date.d^26.03.2018 
Scclion-8 ofthcKhybcrPakhtunkhwa Civil Servants Act; 1973 rcac 
with Rule-17 of the Khyber Pakhtunkhwa Civil_ Servants, 
(Appointment, Promotion and Transfer) Rules, 1989, hones the 3am^ 

is liable to be struck down.
< I

That the department discriminated appellant as , , , ,
department similarly placed and his ,-other -cplleagues 

employees awarded double chance of the career progression [in the^ 
shape of separate promotion quota while on the Otl|_er the^ sam*^ 
benefit was not extended to the! appellant by maintainihg'combined,, 
promotion quota/seniority of B-jfech (Hons) djegree, holders (b^etoi^i:^ 
joining or during service), which is riot sustainable in the eye pf \ \

That appellant was highly exploited/discrimmated because, ^as perj>;,! ,■ 
Article 4 of the Constitution of Islamic Republic of Pakistan' 1973t ’ i: | 
every citizen of the mother land should be treated in accordance^ with 
law and policy hence the actsiand omissions of the ;DeparUr*dnt of. 
not treating B-d'ech (Hons) Degree holders at par with pre and iiV

A.
•i

i

> ■

ii

on one hand; in theB. ‘I

same I

/
■r

/

c.

!
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service B.E/B.Sc. Engineering Degree holders 
(enable.

ibid, is not only^againstitheUuible

pena tv i shT f ° department imposed upon him major
penalt) m shape of joint seniority list because appellant wdl be
hoi°de7suh F ^'d-ech (Hons) DegJee

n H t ' bence the same is against the norms df justice
and not sustainable under the law. ! ‘

is illegal and noi

D,
t

,*
1

1
1f-E. That the even otherwise it is the settled principle^ that while 

ioimuiatmg/designing policies for 
servants, it is incumbent

r;
■f !

different i

categories pf ciyil
1 ■r-t

I -

ill ■

•t;

It is

time of joining service and''for -those, who 
qualification during 
Degree holders.

I i .!5 'h'

f

i
I

egree at^'the 
same 

Engineering
had acquired the

service on the analogy of B.E/B.Sc
1
1

■I

tt I■"V.
1

i!

I I

7e i
i
i

!.
c

'!
Ghani Khan Khattak 
Sub-Engineer 
C&W Division,
Dir Upper I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

*

Service Appeal No._^-y^2018
I
j
1

Ghani Khan Appellant
1i

Versus

The Govt. ofKPK and others Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE 

TO REPLY FILED BY RESPONDENTS.
1
.i

i

Respectfully Sheweth, i.

Preliminary Objections:
4

Preliminary objections raised by answering respondents are erroneous and 

frivolous. The appeal is maintainable. Ail the proper and necessary parties 

have been arrayed as Respondents in the instant appeal. Appellant has got a 

strong cause of action and for that matter locus standi, the appeal is not 

time barred. Any civil servant who is aggrieved to any original or appellate 

order may avail the remedy under Section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974.

5

J

-j

iFacts:
II
a1&2. Need no rejoinder.

■U

3. It is narrated that vide Notification dated 12.02.1999 separate 

promotion quota was reserved for Sub-Engineers who had joined the 

service as Engineers Graduates and those who had acquired the same 

Degree during service.

i-1.1 r;
i-i

1

P
! P

.•
I

4. Misconceived. It is averred that different yardstick has been used 

towards the appellant rather the same treatment should have been 

extended in case of appellant vide amendment Notification dated

I
,1

?'■
■1

iu
%
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14.10.2014 for the category of the appellant only 3.5% promotion 

was reserved for both who acquired the same before service and 

during service.

5. It is also misconceived. In light of the direction of August Peshawar 

High Court, Peshawar promotion quota was enhanced to 10% to the 

post of SDO/Assistant Engineer (BPS-17) in respect of B.Tech 

(Hons). Moreover, Respondents were required to treat the appellant 

at par .with those petitioners.

6&7. No plausible replies have been submitted by the Answering 

Respondents which amounts to admission. It is significant to add 

here that Respondent/Department has made discriminatory treatment 

towards the appellant and did not treat him at par with that of B.Sc 

Engineers by way of allocating (5%) promotion quota who possess 

Degree of B.E or B.Sc Engineering (Civil, Mechanical or Electrical) 

at the time of joining service and (3.5%) for those who acquired 

same during service.

8. Assertions of the Answering Respondents are totally delusional. The 

domain of making rules is the right of the department but subject to 

some limitations which have been imposed upon them under the 

Article 25 of the Constitution of Islamic Republic of Pakistan, 1973. 

Therefore, appellant was highly discriminated by allocating separate 

promotion quota for one category while the same was not allocated 

in the category of the appellant in the same department.

9. Incorrect hence denied. The departmental appeal of the appellant 

was not responded hence, clear violation of Section 24-A of (jeneral 
Clauses Act, 1897 has been committed.

Grounds:

A. Incorrect. The appellant was not treated according to law and 

Respondents unlawfully issued impugned Notification dated 

26.03.2018, which is not sustainable in the eye of law.

d
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B&C.It is mythical. Appellant had to be treated at par with B.Sc Engineers 

by separating promotion quota for both categories, while combined 

quota was reserved in the category of the appellant which is a clear 

case of discrimination.

D. No plausible reply has been submitted which amounts to admission.

E&F. Incorrect hence denied. As already explained in the preceding paras 

that though framing of rules is the domain to the department but 

under the subject to limitations there should not be malaflde or 

discrimination against any civil servant.

G&H. Incorrect. Detailed replies have already been submitted in the above 

paras.

I. Needs no reply.

!

It is, therefore, humbly prayed that the reply of answering 

Respondents may graciously be rejected and the appeal as prayed for may_ 

graciously be accepted with costs.
;

Appel
Through

KhaM^Kahman 
Ad^cate, Peshawar

Dated: /02/2019

» Verification♦

Verified that the contents of this rejoinder are true and correct to the 
best of my knowledge and belief and. nothing has been concealed from this 
Hon’ble Tribunal.

I

Appellant

;
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7 EEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.955 OF 2018

Ghani Khan, 
Sub Engineer (Appellant)....

V/S

Secretary Communication & Works Department 
Peshawar & others (Respondents)....

INDEX

PAGEDESCRIPTION OF DOCUMENTS ANNEXURES.NO.
1-3Parawise Comments on behalf of Respondent 

No.lto3
1

4Affidavit.2

Notification No.SOE/C&WD/8-12/2014 dated 
14-10-2018

I 53 5

Order dated 04-05-2017 in W.P.No.l320-P/2017 
passed by the Peshawar High Court Peshawar

6-7II4

Deponent

1

Noor Wazir,
Section Officer,

C&W Department Peshawar

H



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 955 OF 2018

Mr. Ghani Khan 
Sub Engineer 
C&W Division Dir Upper 
(Now Sub Engineer Mansehra)

Appellant

Versus

1. Chief Secretary
Govt of Khyber Pakhtunkhwa

Respondents

Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar
Chief Engineer (Centre)
C&W Peshawar

2.

3.

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 3

Respectfully Sheweth

PRELIIVIINARY OBJECTIONS

i. That the appeal is not maintainable in its present form.

ii. That the appeal is bad for non-joinder and misjoinder of unnecessary parties
iii. That the Hon’able Tribunal has no jurisdiction to adjudicate the matters.

iv. That the appellant has no cause of action and locus standi to file appeal.

V. That the appeal is time barred

vi. That there is no final order. Hence the appeal is not maintainable under Section-4 

of the KP Service Tribunal Act, 1974.

•.;

-1

FACTS ■i

1. Pertains to record

2. Pertains to record 

Pertains to record

As per record, the Sub Engineers having B-Tech (Hons) submitted a joint 
application for reservation of quota for their promotion to the post of SDO BS-17. 
In this connection a committee was constituted under Chief Engineer (CDO) C&W 
Peshawar to submit recommendations. The Committee proposed 3.5% share for Sub 
Engineers having B-Tech (Hons) on the basis of seniority-cum-fitness by curtailing 07% 
share quota reserved for Sub Engineer who acquired Degree of B.Sc Engineering (Civil/ 
Electrical/Mechanical) during service. The Establishment Department placed the 

case before SSRC for consideration on 19.06.2013. As per Law Department 
advice the case was referred to Public Service Commission for requisite NOC, 
who agreed with the proposed amendments for the post of Assistant 
Engineer/SDO/Junior Engineer/Assistant Research Officer BS-17. In view of 
SSRC recommendations, draft Notification forwarded to Law Department for 
vetting before circulation. Law Department vetted the notification with the 

observations and advised to examine minutely and ensure that it is in order.

3.

4.

;

■I



In view of above, a note submitted to Chief Secretary with the proposal that the 

Notification regarding amendments for the post of Assistant Engineers/ SDOs/ 
Assistant Research Officers (BS-17) in the existing service rules may be 

approved. However, the Chief Secretary returned the case with direction to 

submit a revised working paper highlighting the observations of Law Department 
for placement before the SSRC for consideration/concurrence. Accordingly, a 

revised working paper was placed before SSRC for consideration on 

16.04.2014, the SSRC decided that the seniority in all cadres shall be determine 

from the date of initial appointment, therefore, the Department again submitted a 

note to Chief Secretary for proper approval of the notification. The Chief 
Secretary approved the note and after completion of all codal formalities, 
notification with necessary amendments duly recommended by SSRC and 

approved by Chief Secretary has been issued on 14.10.2014 (Annex-I).

5. Although the writ petition No. 1320 of 2017 was relating to the provision to 

enhance the share for promotion as Assistant Engineers/SDOs in BS-17 but this 

Hon’able court beside to put the Government/Respondents on notice for filing 

para-wise comments in the main writ, the Additional Advocate General (Mujahid 

Ali Khan) was present in court in others / different matter on 04.05.2017 (order 

sheet Annex-ll) was put to notice who accepted but no consultation was made 

with the authority in Department. However the direction of this Hon'able court “to 

consider the grievances of the petitioners”, the quota fixed as earlier i.e. 3.5% 

was enhanced to 10% vide Notification No.SOE/C&WD/8-12/2014 dated 

26.03.2018.

6. Pertains to record

7. Pertains to record

8. Incorrect. The Government is empowered to frame or amend the service rules of 

the Departments, while in the instant case, the Department placed the requests of 
B-Tech (Hons) Sub Engineers before SSRC for consideration, who recommended 

the amendments and accordingly a proper note placed before Chief Secretary for 

approval. While the plea of the appellant that circulation or option before issuance 

of amendment notification is totally against the policy and procedures of the 

Government. Besides this, the SSRC recommendations for amendments in the 

service rules are not circulated amongst the officers/officials for objection/ 

omission. If this trend once adopted the cases of necessary amendments in any 

rules/policy will not get finality.

9. As per record, the departmental appeal of the appellant processed and found that 
there is no weight-age in his appeal on the basis that amendment notification 

dated 14.10.2014 and 26.03.2018 in the existing service rules for the post 
Assistant Engineer/SDO/Assistant Research Officer {BS-17) has been issued 

after fulfillment of all codal formalities as well explained in para-4 of the facts.

L



GROUNDS
A. Incorrect, that no legal rights vests in the appellants which could possibly be 

enforced through the process of court and that too in its constitutional jurisdiction.

B. Incorrect, neither discrimination to any individual, including the appellant was 

done nor any rule or principle of law infringed, the apprehension of the appellant 
is mis-leading.

C. Incorrect as explained in para-B of the grounds

D. Incorrect as explained in para-8 of the facts

E. Incorrect, there is no mala-fide, no discrimination and violation of rights of 
appellant. Seniority/promotion and framing of rules are strictly accordance to law 

under relevant rules and regulation.

F. Incorrect and misconstrued, hence denied. Petitioners cannot claim any vested 
right on policy decisions of the govt. The latter had formulated and framed Its 
Rules correctly and in public good. There is thus no scope / need of amending 
them in order to appease and accommodate few and that too at the expense of 
over-all functioning of the entire department.

G. Incorrect and misconceived, hence denied. The policy decisions of other 
provinces (if any) are not binding on the answering respondents as they to make 
their own policies, rules and laws in good faith and that too for the public benefit.

H. As per para-4 of the facts. Moreover no fundamental rights of the appellant have 

been violated, as he was treated purely in accordance with law and rules.

I. The respondents would like to seek permission of this Hon’able Tribunal to 

adhere more grounds during the time of arguments.

In view of the above, it is humbly prayed that the instant appeal may kindly be

dismissed with cost.

Secretary to Govt of 
Khyber Pakhtunkhwa 

C&W Department
(Respondents No.1 & 2)

ji^^Eng neer (Centre) 
C&W Peshawar

(Respo ident No. 3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAl

Service Appeal No.955 OF 2018

Ghani Khan, 
Sub Engineer. (Appellant)....

V/S

Secretary Communication & Works Department 
Peshawar & others (Respondents)....

AFFIDAVIT

I, Mr. Noor Wazir Section Officer, C&W Department Peshawar hereby 

affirm and declare that all the contents of the reply / comments are correct to the best of 

my knowledge and belief and nothing has been concealed.

Deponent

M
Noor Wazir,

Section Officer,
C&W Department Peshawar
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GOVERNMENT OF KHYBER PAKHTUNKHWA j 
COMMUNICATION & WORKS DEPARTMENT

■ T'

i Dated Peshawar, the October 14, 2014
;

NOTIFICATION:

NO.SOE/C&WD/8-12/2014: In pursuance the provisions contained in sub-rule (2) of rule 3 of 
the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, 
the Communication & Works Department, |n consultation with the Establishment Department 
and the. Finance Department, hereby directs that in this Departrnent Notification 
NO.SOE/C&WD/8-12/2009, dated 25'^ M^'rph, 2010, the following amendment shall be made, 
namely:

!

i

iAMENDMENTS

In the Appendix, against serial No.4, in colutpn No.5, for the existing entries, the following shall be 
substituted, namely:

"(a) Sixty five percent (65%) by initial rec|^tment;
(b) ^we^ty percent-(20%) by promotion, on the basis of seniority-cum-fitness, from amongst the Sub 

Engineers who hold a Diploma g| (Civil,Mechanical or Electrical) and have passed 
Departmental Professional Examinati^ with 10 (ten) years service as such;

(cj eight percent (8%) by promotion, on basis of seniority-cum-fitness, from amongst the Sub 
Engineers who possess Degree of B.E 'or B.Sc. Engineering (Civil. Mechanical or Electrical) at 
the time of their joining service and hp^ passed Departmental Professional Examination with 
05 (five) years service as such;

(d) three and half percent (3,5%) by prpQigtion, on 
Sub Engineers who acquired Degree of 6'.^ or B.Sc. Engineering (Civil, Mechanical or Electrical) during 
service and have passed Departmeri^l Professional Examination with 05 (five) years service 
as such; and

(e) three and half percent (3,5%) by prorr^ption, on the basis of seniority-cum-fitness, from amongst 
the Sub Engineers having Degree of B-Tech (Hons) and have passed Departmental 
Professional Examination with 05 (five) years service as such"

The seniority in all cases shall be determined from the date of initial appointment

the basis of seniority-cum-fitness, from amongst the

Note:

SECRETARY TO
Government of Khyber Pakhtunkhwa 

Communication & Works Department
Endst of even number and date
Copy is forwarded to the:-
1. All Administrative Secretaries, Govt of Khyber Pakhtunkhwa
2. Secretary to Governor Khyber Pakhtunkhj^ Pe.shawar
3. Principal Secretary to Chief Minister KhybW Pakhtunkhwa, Peshawar
4. Ail Chief Engineers C&W Peshawar
5. Chief Enginer (FATA) W&S Peshawar
6. Chief Engineer EQAA Abbottabad
7. Secretary Khyber Pakhtunkhwa Public Sefyjce Commission Peshawar
8. All Superintending Engineers C&W Circle^^
9. All Executive Engineers C&W/Highway Diy^ions

• 10. Section Officer (R-VI) Establishment Dep^rtoent Peshawar
11. Assistant Legal Drafter-I, Law Departmen^^shawar •
12. Managing Printing Press for publication in issue of next Govt gazette
13. PS to Chief Secretary Khyber Pakht'unkhvyaTeshawar
14. PS to Secretary C&W Department Pesha;^
15 PA to AddI: Secretary C&W Department .^Mhawar
16. PA to Deputy Secretary (Admn) C&W Depaftment Peshawar
17. Office File L/ CA/V\

(USMAN /JAN) 
SECTION OPFiCER (Estb)
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PESHAWAR HIGH COURT PESHAWAR
ORDER SHEET ■

I

Ol'dei' or odn-r Pfoceedings witii Sigiiatjire of Judge,Date oT Order of 
Proceedings

• 2': •

W.P.No.l320-P/20i7.04.05.2017 .
>

Mf.Ghulam • Mohy-ud-Q.in • Malik, : Advocate 
foi: the petitioners.. ■■■; '4

Present;

YAIIYA AFRIDl, G.J.- Muha[ninad Idumayun'.and

others, petitioners seek the constitutional, jurisdiction of

this Court praying that;- i

“li is, therefore^ prayed tlidi on ; 
acceptance of (hif wHt petition 
respondents may gradiously be directed 
to amend the Rules [ dated 14.10.2014. 
regarding enhancement Of R-Tecli 
Degree holders (fUOUi from 03,50% to 
10% (at least) keeping in view number 
and size of petitioners.

OR any other . remedy which 
deemed propO% ecfuitable,-fair, just and 
in accordance with prin ciples of justice 
may graciously be grantedf

).

Mr.MuJahid Ah Klian; AAG present.in Court 

in ditferent mattes is put to notice and he'accepted.

2.

The petitioners are. seeking directions of.this 

Court to the Provincial Government for ' appropriate

3.
■ Tr-

amendments in the Khvber PakhiUnkhwa Civil Servants
I

(Appointment, Promotion and Transfeij Rules. 1989

(“Rules’’) regarding enhancement of B-Tech I'Jegree

I

=«'

y
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_____________________________________________________________________________________________________ ^______________________________________________________________________________________________________________________________________________________________■:

Holders Quota from 03.50% to 10%. In support thereof,’

the worthy counsel for the petitioners has placed reliance.
(2pf5 SciMR269).:

In view of.the above, this Court directs, the 

respondent-Governme'nt.'to cohsidth the' grievance of the

1

on Muhammad Javed's cas^ >

3.

petitioners in light; of the judgment'of the apex Court cited
I

above ?aid decide the same, accordingly.

Tills writ petition is di|sposed of, in the- above4.

terms.
/) y
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