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! Date of
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Order or other proceedings with signature of Judge or Magistrate
and that of parties where necessary.
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07.10.2021

Present.

Mr. Muhammad Amin Ayub, For appellant
Advocate

Mr. Muhammad Adeel Butt,
Addl. Advocate General alongwith ... For respondents.
Saleem Shah, Supdt.

Vide ourl detailed judgment of today in connected_ Service
Appeal No. 953/2018, titled “Awais-ur-Rehman Vs. the
Government of Khyber Pakhtunkhwa through Chief Secretary, and
two others”, this appeal is accepted as prayed for. Consequently,
the respondents are directed to proceed under due course for _
substitution of Clause (e) of the Appendix against Serial No. 4 in
Column No. 5 to provide for separation of 10% quota with
appropriate proportion having regard to the number of Sub
Engineérs who happened to have possessed the Degree of |-
B.Tech (Hons) at the time of their joining the service and those
who happened to have acquired such degree while in service after
their appointment. There is no order as to cost. File be consigned

to record roo

CHA

(MIAN MUHAMM
Member(E)

ANNOUNCED
07.10.2021
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13.04.2021 Due to demise of Hon"able Chai_rnﬁ‘an, the 'I.'ribunéll is. | :

defunct, therefor'e,. the case is‘.adjourne.d to ‘13.07'."'20'21‘f6r the - )

‘same.

113.07.2021 None for the appellant and. Mr. Javéd_ Ullah,‘ Assistant

Advocate General for respondents present.

Due to general strike of the Peshawar Bar Asséciation, o

the case is adjourned to 24.11.2021 for the same before D.B.

ozina Rehman) ' ' . _Chairman
Member (Judicial) ) '
21.09.2021 Appellant alongwith counsel and Mr. Kabirullah

Khattak, Addl. AG for the respondents present.

Learned AAG seeks short adjournment, for
preparation and assistance. Case to come up on

07.10.2021 for arguments before the available D.B.

I

¥ . .
(Rozina Rehman) - Chai
Member(Judicial) o




01.01.2021 Due to summer vacation, case is adjourned to
B 13.04.2021 for the same as before. '
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24.02.2021 ‘ Counsel for the appellant and Addl: AG for respondents

present.

-

The record shows that hearing in the instant matter was
accelerated from 13.04.2021 to a date in last week of February
| 2021 i.e today. Learned AAG however, states that notice for
the accelerated date was not received by the respondents while

the expenses for the same have been deposited.

In order to remove the anomaly and in view of nature of
the- case it is adjourned to 04.03.2021. The learned

counsel for the parties are expected to conclude their

.

(Mian Muhammad) Chairman

‘respective arguments on the next date.

Member (E)
04.03.2021 Jurﬁor to counsel for the appellant and Addl. AG for

the respondents present.
Due to general strike on the call of Khyber
Pakhtunkhwa Bar Councii, the matter is -adjourned to

13.04.2021 for hearing before the D.B.

Member(E)
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09.03.2020 | Junior to counsel for the appellant and Mr. Zia. Ullah' L

learned Deputy D]StrlCt ~Attorney present. Junlor to counsel
for the appellant seeks adjournment on the ground that
learned senior counsel is busy before august Supreme Court
of Pakistan. Adjourn. To come up for further procee'ding's on

' - 11.05.2020 before D.B. ‘ :
R \ . M‘ e%ber : : | A Memiber

Ty
11052020 Due to public holidays on account of Covid-19, the case. x\'
‘ | s adjourned. To come up for the same on 07.08.2020 before: .~ -

DB.

07.08.2020 - Due to summer vacation case to come up for the samie on

27.10.2020 before D.B.

27.10.2020 Junior to counsel for the‘aAppeIIant and Addl. AG for
the respondents present. ‘
The Bar is observing general strike, therefore, the

matter is adjourned to Ol 01 2021 for hearmg before th_e
D.B. . !
N ‘

..
Miqur Rehman Wa2|r)

Member
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12.11.2019 Junior to coﬁnsel_‘f’or the appe]lant present. Mr. Riaz Paindakheil

learned Assistant Advocate General present.

It appearec} that the impugned notification was issued as a result
of decision in Writ Petition No.1320~P/2017,‘hence perusal of copy
of the Writ Petition would be relevant for the disposal of the present

i service appeal. Junior to counsel for the appellant seeks adjournment
to submit copy of Writ Petition bearing No. 1320-P/2017. Adjourn.
To come up for further proceedings on 06:12.20 19 before D.B.

: ber Member
ez 2209 The  Bench 1S AcomPlete, (harefor

\ snge (e addimed Yo [[z-2000

b .
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1'1.02.2020 ~ Appellant with counsel present. Mr. Usman Ghani
learned District Attorney alongwith Abbas S.C present.

Learned counsel for the appellant submitted additional

; documents placed on file of connected service appeal
No0.95/2018 filed by Awais ur Rehman. Copy of the same

given to learned District Attorney. Adjournment

e edi Adjourn. To come up for further proceedings

X2

Member




. 16.10.2019 R - Learned counsel for the appellant present. Mr. Riaz
' - Khan Pamdakhell learned Assistant Advocate General
|  present. Arguments heard. Learned AAG requestcd for time
- to produce recommendations by SSRC. Adjourned to
17.10.2019 for further proceedings before D.B. |

Member - | Member. |

'17.10.2019 " Learned counsel for the appellant’ present. Mr. ‘Riaz
o 'lPélAinc‘l.akhei'l learned Assistant Advocate General alongwith
Abbas Senior Clerk present. Repl‘esentafive of the respondent

department submitted minutes of the meeting of SSRC dated

- 19.06.2013 and 16.04.2014, placed on file of Service - Appeal

- No0.953/2018 filed by Awais ur Rehman. Learned counsel for the

appellant and learned AAG relied upon the arguments already

heard. Adjourn. To come up for order on 31.10.2019 before D.B.

- Member Member

31.10.2019 - “ Junior to counsel for the a-ppellant present. Mr. Riaz

Paindakheil learned Assistant Advocate General present. Some

. points need further consideration. Adjourn, To-come up for

order on 12.11.2019 before S.13

Member

ﬁ") A .



04.10.2019

09.10.2019

&I

¥ 3

Application for interim relief received through office. None

present on behalf of appellant. Adjourned to 09.10.2019 before D.B.

)~

Member ) Member

*“  Leamed counsel for the appellant and Mr. Riaz Khan

Paindakheil learned Assistant Advocate General present. Heard.
Besides application for interim relief, the appellant has also
submitted application for fixation of early date of hearing. In view of
the reason mentioned in the applicatidn for early date of hearing, the
same is allowed and the next date in the present service appeal is
fixed as 16.10.2019 subject to notice to the respondents. Adjourn.
To come up for further proceedings/arguments on the date fixed

before D.B.

v N
ember ) Member

(AT rosTeaHes Heior 1053
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04.10.2019 -

09.10.2019

L

Application for.interim:relief received through office. None

present on behalf of appellant. Adjourned to 09.10.2019 before D.B.

2

Member Member

Learned counsel for the appellant and Mr. Riaz Khan
Paindakheil learned Assistant Advocate General present. Heard.
Besides application for interim relief, the appellant has also
submitted application for fixation of early date of hearing. In view of
the reason mentioned in the application for early date of hearing, the
same is allowed and the next date in the present service appeal ‘is
fixed as 16.10.2019 subject to notice to the respondents. Adjourn.

To come up for further proceedings/arguments on the date fixed
before D.B.

9.

Member : Me;nber

(lembap MMemeD)
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12.04.2019 - Learned counsel for the appellant aﬁd‘? Mr.. Riaz

Paindakhel learned Assis{ant A'dvoc"ate General for the

respondents present. Learned counsel for the appellant

' - submitted rejoinder and seeks adjournment. Adjourn. To come

j : up for arguments on 28.06.2019 before D:B. - |

: o -7+ Member A Membér

28.06.2019 Counsel for the appellant and Addl:. AG for respondents

i ' | present. Learned cbu_nsel for the appellanf seeks adjournment. . \

! Adjourned. Case to come up for arguments on 12.09.2019 for~ :

j ' argumﬁé before D.B. | ' .
| ' _ ‘ ember Member
| - | : '
| .

12.09.2019 Junior to counsel for the appellant present. Mr. Riaz

Khan Paindakhel learned Assistant Advocate General
alongwith Mr. Kaleem Statistical Officer for the
respondents present. Junior to counsel for the appgllaﬁt
! seeks adjournment as senior counsel for the appellant is
| busy before August Supreme Court of Pakistan in many
cases. Adjourn. To come up for arguments on 26.11.2019

before D.B.

A

A

(Hussdin*Shah) . (M Hamid Mughal)
“ Member Member




M

17.12.2018 . o Junior to counsel for the appellant and Mr. Kabir Uliah Khattak -
' learned AAG present. ‘Written reply not received. Mr. Narish Kumar
Assistant representative of the respondents absent. Adjourn. To come up for

written reply/comments on 23.01.2019 before S.B. Nolite e 1$5u “
: | : | ‘ l@c}Ber

©23.01.2019  Clerk to counsel for the appellant present. Written réply |
o not submitted. Abbas Senior Clerk répreéentative of the B
| respondent department' present and secks -adjournment to
 furnish Yvritten reply/comments. Granted. To come up for
written reply/cdmments on 13.02.2019 before S.B.

Q%
Member

: 13.02‘.'2019 o Learned counsel for the appellant and Mr. Kabir
- Ullah* Khattak leémed Additional Advocate General
alongwith Abbas S.C present. Representative of the

repsondenté '_submitted written  reply/comments.

Adjourn. To come up for rejoinder/arguments on

- 12.04.2019 before D.B.

()~

vMe_‘r.nber




30.08.2018 Learned counsel for the appellant argued that he was

appointed as Sub-Engineer in C&W Department on
14.01.2015, having degree of B.Tech (Hons) (Civil).
Service Rules notified on 14.10.2014 had eafmarked quota
for promotion of B.Tech Sub-Engineers to the post of
SDO. That vide impugned. notification dated 26.03.2018 10
% quota for promotion has been reserved for the above
category but those Sub-Engineers who acqui:red the degree
of B.Tech before joining service have been:discriminated
/by merging their seniority/promotion quota Wlth those who
acquired the same qualification during. service.
Amendments through notification referred to above is
against thet spirit of Section-8 of Civil Servants Act, 1973
and Rule-17 of Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion & Tfansfer) Rules, 1989. It is
also dlscrlmmatory and violative of Article-25 of the

Constitution of Islamic Republic of Pakistan.

Points urged need consideration. The appeal is

admitted for regular hearing subject to.de osit of securit

Appeﬂanrl)opowpd e s 5 P Y
Secuy ty & Pro 085S Fap and process fee within 10 days, thereafter, notice be issued
IR )~ ~ to the respondent for written reply/comments for

31.10.2018 before S.B.

‘(Ahma,d;, Hassan)
Member
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Form- A

LY
FORM OF ORDER SHEET T
Court of ' . o
Case No. 956/2018
S.No. | Date of order Order or other proceedings with signature of'judge
: proceedings
1 2 3
1- 02/08/20%7@@ The appeal of Mr. Ibad-u_r-Rehmah presented today by Mr.
Khaled Rehman Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper.order please.
REGISTRAR > 18}13
5. This case is entrusted to S. Bench for preliminary hearing to |

be put up there on 3&——@"‘/?.

L

CHAIRMAN




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. flSé /2018

Ibad-ur-Rehman .................................

Versus
The Govt. of KPK and others ..

“4scessannne

INDEX

Appellant

«e...... Respondents

S.No.

__ Description of Documents

Date

Annexure

Pages

Memo of Service Appeal

1-6

Credentials

A

Notification thercby reserved 10%
quota for promotion of Sub
Engincers to the post of Assistant
Enginecr

13.01.1980

B

g.10-

Notification thercby for the very
first time through amendment 10%
separate promotion quota was
rescrved for Sub-Engincers who
had acquired Degree before Jjoining
the service

18.10.1986

/-

Notification thereby 5% separate
quota was rescrved for promotion
of those Sub Engineers who
acquired degrees before joining the
service and for those who acquired
the requisite qualification during
service

12.04.1992

(2.

Notification thercby 5% promotion

[ quota was reserved for Sub-
q

Engincers who had joined the
Scrvice as Engineering Graduates
and thosc who had acquired the
same Degree during service

12.01.1999

=

/3

Notification thereby 20%, 8% &
7% quota respectively was
reserved for promotion of Sub-
Engincers holding Diploma
(CiviI/Mechanical/Electrical),
Degree of B.E/B.Sc. Engineering
(Civil/Mechanical/ Electrical) at
the time of joining scrvice and for
those who had-acquired the Degrec
during service respetively,

16.12.2011

tt.

Notification thercby for the
category of the appellant i.c.
B.Tech. (Hons) Degree holders

14.10.2014

(5




S.No.

Description of Docuinents.

7 :Ddte

Annexure | Pages

(both who acquired the same
before service and during service)
3.5% promotion quota was
reserved

/5

Impugned Notification thereby no
separate quota was reserved for
promotion to the post of

9. SDO/Assistant Engineer in respect 26.03.2018 H
of Sub-Engincers who acquired
B.Tech. (Hons) Degree at the time
of appointment or during service.

10. | Departmental Representation 3 ¥3104.2018

11. Wakalat Nama

~ Dated: £2/09/2018

Through

4

Supreme Court of Pakistan
3-D, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458

Cell # 0345-9337312

- -
4
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BEE ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

T o

. Service Appeal No. a) é 2018 Khyber Pakhtukhwa

Service § il fa g

S Biary N /~2‘L[,£\

" Mir. Ibad-ur-Rehman vua 024 81218
“Sub-Engineer
- C&W Division, Charsadda.......... R Appellant
VERSUS

Al

. The Govt. of Khyber Pakhtunkhwa
through Chief Secretary,
Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

(S

The Secretary

Govt. of Khyber Pakhtunkhwa
Commumcatlon & Works Department,
Civil Secretariat, Peshawar.

3. The Chief Engineer (Centre)
Communication & Works Department
Khyber Pakhtunkhwa Peshawar ........................... Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED NOTIFICATION DATED 26.03.2018 1SSUED ‘BY
RESPONDENT NO.2 WHEREBY THE APPELLANT BEING PRE-
SERVICE B.TECH (HONS) DEGREE HOLDER ENGINEER WAS NOT
ALLOWED SEPARATE QUOTA FROM THE IN-SERVICE B.TECH.
DEGREE HOLDERS ENGINEERS AS ALLOWED TO GRADUATE SUB-
ENGINEERS HAVING DEGREE OF B.E/B.SC ENGINEERING AGAINST
WHICH APPELLANT PREFERRED DEPARTMENTAL APPEAL ON
1()7’04 2018 BUT THE SAME HAS NOT BEEN DECIDED WITHIN THE

F,‘yedﬁgnSMUTORY PER]OD OF 90 DAYS.
‘aﬂ:::_@él

Registrar

sl

PRAYER:

L4

On acceptancé of the instant appeal, the impugned Nollflcatlon dated
26.03.2018 may graciously be modified to the extent of Joint promotion quota 101
B.Tech (Hons) Degree holder Sub- -Engineers by separating the same tfrom those

Sub-Engineers who were in possession of B.Tech. (Hons) degree at the time of

Joining service and for those who had acquired the same qualification during




service on the analogy of B.E/B Sc. En%lgee}lﬁg Degree Holder with all back -

2

benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1.

That appellant was appointed as Sub-Engineer in the Communic‘ation &
Works Division on 14.01.2015. He has been performing his duties as Sub-
Engineer at C&W Division, Charsadda. He has qualified Degree of B.Tech.
(Hons) (Civil) vide Credentials (Annex:-A). Throughout his career
appellant has rendered unblemished and spotless services for the

Department.

That the Provincial Government vide Notification dated 13.01.1980
(Anne).c:-B) reserved 10% quota for promotion to the post of Assistant
Engineer from amongst Sub-Engineers. Likewise vide Notification dated
18.10.1986 (Annex:-C) for the very first time through amendment 10%
Scparate promotion quota was reserved for those Sub-Engineers who had
acquired Degree before joining the service. This practice remained in field
till 1992 when through amendments vide Notification dated 12.04.1992
(A'nnex:-D) 5% separzite quota was reserved for promotion of those Sub
Engineers who acquired degrees before joining the service and for those

who acquired the requisite qualification during service.

That vide Notification dated 12.01.1999 (Annex:-E) 5% promotion quota
was also reserved for Sub-Engineers who had joined the Service as
Engineering Graduates and those who had acquired the same Degree during
service. It is pertinent to mention - here that vide Notification dated
16.12.2011 (Annex:-F) 20% promotion quota was reserved for promotion

of Sub-Engineers holding Diploma (CiviI/Mechanical/ElectricaI) and 8%

promotion quota was reserved for those holding Degree of B.E/B.Sc.

Engineering (Civil/Mechanical/ Electrical) at the time of Joining service

and 07% quota for those who had acquired the Degree during service.

That through an amendment vide Notification dated 14.10.2014 (Annex:-
G) for the category of the appellant i.e. B.Tech. (Hons) Degree holders

3.5% promotion quota was reserved for both who acquired the same before

_—




3
service and during’ sérvice, thus a different yardstick was applied/used

against the appellant.

That considering the genuiné demand of B.Tech. (Hons) degree holder

Sub Engineers, in light of the judgment of the Hon'ble Peshawar High
Court and after observing all the codal fdrmhlities, a meeting of Standing

Service Rules Committee was held under the chairnﬂanshib of’ Respondent

No.2 wherein recommendation was made for reservation of 10% quota for

promotion to the post of SDO/Assistant Engineer (BS-17) in respect of
B.Tech. (Hons) degree holder Sub-Engineers but did not separate the quota

of both the catégories of B.Tech. Degree holders.

That in the C&W Department, there are two categories of B.Tech (Hons)
Degree Holder Sub-Engineers i.e. one those who have acquired B.Tech
(Hons) Degree before Joining service and the other is that who have

obtained the said degree during service.

That vide impugned Notification dated 26.03.2018 (Annex:-H), a separate
quotas has been notified for promotion of other cadre of Graduate Sub-

Engineers holding Degrees B.E/B.Sc. Engineering to the post of

—

SDO/Assistant Engineer as under:-

(¢) . five percent (5%) by promotion, on the basis of seniority-cum-
fitness, from amongst the Sub Engineers who possess Degree of B.E
or B.Sc. Engineering (Civil, Mechanical or Electrical) at the time
of their joining service and have passed Departmental Promotion
Examination with 05 (five) years service as such;

(d)  three and half percent (3.5%) by promotion, on the basis of
seniority-cum-fitness, from amongst the Sub Engineers who
acquired Degree of B.E or B.Sc. Engineering (Civil, Mechanical
or Electrical) during service and have passed Departmental
Promotion Examination with 05 (five) years service as such.

That on,the other hand, vide the same impugned Notification ibid, a
different yardstick has been used for promotion quota in respect of Sub

Engineers who acquired B.Tech. (Hons) Degree during service or before

_Joining their service and reserved 10% joint quota for their promotion to the

post of SDO/Assistant Engineer as under:-
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(¢)  ten percent (10%) by promotion, on the basis of seniority-cums-
fitness, from amongst the Sub Engineers having Degree of B-Tech
(Hons) and having passed Departmental Promotion Examination
with 05 (five) years service as such;

Thus the Sub-Engineers who acquired Degree of B-Tech (Hons) before
their jdining service have been discriminated by merging their seniority/
promotion quota with those who acquired the same qualification during

service.

That the appellant beiﬁg aggrieved of the impugned Notification
26.03.2018 .ibid, preferred Departmental Representation (Annex:-I) dated
1£.04.2018 before the competent authority but the same was not responded
within the statutory period of 90 days, hence the instant appeal inter-alia on

the following grounds:-

GROUNDS:-

A.

That the impugned Notification dated 26.03.2018 is in violation of Section-
8 of the Khyber Pakhtunkhwa Civii Servants Act, 1973 read with Rule-17
of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and

Transfer) Rules, 1989 and unlawfully issued the impugned Notification

dated 26.03.2018 which is illegal, unlawful, unjust, and hence not

sustainable in the eye of law,

That the department discriminated appellant as on one hand in the same
department similarly placed and his other colleagues were awarded double
chance of the career progression in lthe shape of separate promotion quota
while on the other the same benefit was not extended -to thé appellant by

maintaining combined promotion quota/seniority of B-Tech (Hons) degree

holders (before Joining or during service), which is not sustainable in the -

eye of law.

That appellant was highly discriminated because as per Article 4 & 25 of

the Constitution of Islamic Republic of Pakistan 1973, every citizen of the
mother land should be treated in accordance with law and policy hence the

acts and omissions of the Department of not treating B-Tech (Hons) Degree

~holders at par with pre and ih-ser-vice B.E/B.Sc. Engineering Degree

holders, is illegal and not tenabie.

. ! | .




D."  That the impugned Notification ibid, is'not only against the valuable rights
of the appellant but also department impoéed upon him major penalty in
shape of joint seniority list because appeliant will be thrown at the bottom
of the seniority list of B-Tech (Hons) Degree holder Sub-Engineers, hence

the same is against the norms of Justice and not sustainable under the law.

E. That the even otherwise it is the settled principle that while
- formulating/designing policies for different categories of civil servants, it is
incumbent upon the authority concerned to avoid discriminatory
treatment/provisions but in the case of appellant he has been meted out

discriminatory treatment, which severely affected his career progression.

. F. That it is settled practice of the Respondent Department that they had
reserved separate promotion quota amongst the Sub-Engineers who had
acquired their degrees before ioining the service and for those who had
acquired the same during service. It is evident from the Notification of the
same Department that this practice remained in filed and the Department
had allocated Separate promotion quota for the categories of Sub- Engmeers_
and now since the creation of the posti.e. B.Tech. (Hons) Degree holders in
the same Department, they have maintained different methods for
“promotion and reserved 10% quota amongst the B.Tech (Hons) holder -
inspite of the fact that it was practice of the Department that in similar
circumstances they have allocated separate promotion quota for the two
categories but in case of the appellant clear discrimination has been made

which is against the principle of natural justice and fair-play.

G. That it is vested right of every civil servént for further promotion subject to
condition of his eligibility and fitness. It is an admitted fact thatl appellant
being eligible was to be promotéd against the next higher post but due to
discriminatory treatment of the Department in the shape of merging
promo‘uon quota two categorles of B.Tech degree holders. The appellant

has been illegally deprived of his rights.
H. That the appellate authority also failed to decide the departmental appeal of |

appellant without any lawful Justification and as per Section-24A of the

General Clauses Act, 1897 the appellate authority was bound to decide the




Dated: _0)” /0%/2018

N ' e .
departmental appeal fairly, justly and Wwithin reasonable time. . -

L. That appellant would like to offer some other grounds during the course of

arguments.

It is, therefofe, respectfully reqtleéted that the impugned Notification dated
26.03.2018 may gréoiously be modified to the extent of Jjoint promotion
quota for B-Tech (Hons) Degree holder Sub Engineers by separating the
same for those Sub Engineers who acquired B-Tech (Hons) Degree at the
time of joining service and for those who had acquired the same

qualification during service on the analogy of B.E/B.Sc. Engineering

Degree holders.

It s, thefefore, humbly prayed that the instant appeal may graciously be

accepted as prayed for above.,

Any other relief as deemed appropriate in the circ

spccn‘lcally asked for, may also be granted to appe[lant.

Through

- Supreme Court of Pakistan
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Hreston Mniversity

Kohat - Pakistan

Chis is to Certify That

Jbad-ur-Rehman

Bas satisfactorily and completely fulfilled all requirements for the prescribed studies and the
examinations of the ¥intversity, and has, therefore, been admitted to the Begree of

Bachelor of Technology (Jass)
int Civil Technology

In testimony wherest, this Begree has beeu issued under authorized siguatures
aud official seal of the niversity, on this fifteenth day of July 2009,

N\

-

Chaucellor

LB fyet.

Renistrar
Req No: 17C2-208026

Deg No: 1709-0178
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CfUFRNMENT OFCNGWLF,
JLHUILLS CENERAL ADMN.,TUUHIQN 5 -SPORTS
LERRRTOENT! :

Ao.JuH](S&GAD)1~12/7a In exerciseg of the pouers

aﬁr?ﬁ’cfh Jp§1'£"5 CRRRS mw

R LA y

conFerred by f'

5{}'='sectlon 25 of the North-West Frontier P*oulncs Civil Servants

‘;pcp- 1973 (N.U.F.P Act XVIII pf 1973) and in supn

A "all yrevious rulés on the subject in thls ba.alf

rsessmon cf 7 7

the deerror

" of tma North West FrOﬁtLpr Province is pleased to make the |
N 'follnulng rules, namely: :
o mw .
RS TR Sy |

(1) Thusu ﬁdlws may Le culled the Comm

.upénartment(ﬂecruitment:and Appointment) Ryles, 197

(2) They shull come irfte force at once.

2. The method af recruitment, mlﬂirum qualJ

“limit and other ratte's related thereto for -the po

in cclumn 2 of the bcbeduleb annexed shall be such

A:‘f'colunn 3 to / of the ald,JCthUles.

SECRETARY TQ
SERVICES AND
UEPARTMENT.

§5LNDST. No, S0RI(SEGAD) 1-12/74- Dated Pgshavar, the

Copy Fonwarded to . -

1")1 Divisional Comﬂlﬁslﬂﬂ&f“ in N.WLFLP,
Lwuacrelary to GOUBI‘O‘ CNWF R, L

4. 3-cretary, NUFP - Fuab. lc SBerCB Commissio;Pualh
8401 Heads of Attachnd Departmunts in NWFP,

. -4 .1 District and Sessiohs Judges in NuF®R,

AL Degputy Commlseloners/Polltlcai Agents in Ni
IJﬁsglqtrar, High Cputt®, Peshduar. o
Soonyl Jnctjon Officers in thL S&GAD.

'or the prlnted ,j C . : B

¢
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/

nicoetion & Wopks .
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uOUERVmENT oF NUIP

GENERAL ADMN e

I3th Jan-1980"

Pil ﬂdmlnluLfaflUE Secretaries Lo Gouernment of NUFP,

lauar +

- D
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GOVERNMENT =~ UF M.
COMMUNICATIONS & WORKS DEPARTMENT .
) 4 ,

,éé' ,j; . R i

N)TIFICATION.

In pxerqise of thse powers conferced by

3 of the North-West fron
nromotlon end Transfer) Rula%i'1975,‘nnd
css and Genaral Administration

the Communicetion and Uorks

No.so(s}c&u/a-5/7e

sub-rula (2) of rule
cgrvants (Appointment,
1n consultation with the sarvi

srtment and Financs Depertment,
plsased to direct that in ths Sgr: ices and
t's Notification No.SUR«I(S&GAD)1~12/7a,

1981, the following smendmant shall-bo

tisT Ptqvidce Ciuil

[eb

'Cepartment in Gnnersl
ndministration Qepartmen
dated the ZEth January,

mada, namely:

aatry st CloG;e (b}
RPF o e

For tha oxisting
the follouiﬁﬁ'dﬁﬁf}‘ghéil bo

N In Schodule I,
rial No.é,

in column 7 sgalnst se
pubsbitutad, Hemely:

IR cm@wgagggm

g

TR Ty A T s
Appodntne!

SECRETARY T3 GOVERNMENT N UL TP

i ) AGDU. MAJID MOHMAND
710N & WORKS DEPARTIENT

comMUNICA

,! B 'Endst.No.SO(E)C&u/ﬂ-5/78 Dated Peshsusr, the Gctober 18,7198E.
| . : S

:

{

l

-

A copy is forwardsd to

ALY administrablive gecretaries to Govt of NUWF P .
ALl Divisional Commissioners in NWFF.
Secretary to Governor, NWfP.

gpcrebary tO Chiefl ministear, NUFP .
a1l Heads of attachad popariments in NWFP.

13- District & Sessions Judges in

nll Depulby Ccmmissioners/ﬂolitLCal ngents in NWFP.

Spcretary NUFP public sprvice Cmmm;ssion/HQgistnan,S/Tribunal.
" Off lcers in S&GAD, NWFP,Peshauwsdt e ~°

All Secticr
Registrarr-Peshauar High Court, péshawar . ,
. Deputy cocretary{Works) cgu Department. - . .
ion OFficers in C&Y Danartment/F.5 9 Secy C&W Depbt.
y Depértment PgshtwaTr.
Lhe;prihtad.952qt‘g.

s AN

S, anE
e s et e
.

12. All Sectl (
t: printing & Stationer

13. The [Managsrl, Govi: 1
He is requestsd to supply SO coples of

14. ©/0 File/Main fFile. ‘
‘ . o o h )’77,7)’ ! k e

- ‘ : (MIRZA BASHIR AHMAD)
‘ ‘ SeCT10N OFF [CER(E)
' ‘ -+ 2", W OEBARTMENT.

w—

: - *ASHLOY
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GOVERTErD-0F W, 9. F. P.,
COMMUP L C UG L TIORTS DIPARTHIEED.
= W__,:',:n?en 3..- B ) " .‘
Pated ;Re.snumar . ﬁhu W:@M 992y
<8 I/

1 -

ita
o

AT TS PYTORT /4%*1““59

NO.30(E)C&W/4-5/78. In exercise o¢ Lhe powers conferrved

- the Finance Departmerct, hercby directs thst in the Commun .cation

" the follewin: amerdmert shall be made. nazely: -

by syb-rule (2) of rule 3 of the Norin-West Frontier Provinpeo
Civil Servants (Appointment, Prowcticn and iransfer) Rule:,
1989, the Cowmunication and Works Departmonrt, in ~onsiulta :ion
with. the Services and General Administration Depar<smept a:d

and Works Bepartment.(l'(e'cruitment arnd Appointment) Rules, 1979,

FSMTEENED NSNS

EFSTrTo T

In Schedule I, in column 7, for the e:{isting"
entry at clause (b) against serial Fo-4, the followipg shill
be substituted, namely:

{7153 gﬁ%xby DOMOTI0 0N | e;r;.‘g:j.:ii&gt-y—;c-um-{fa?nesﬂ
"Ei?i’ mgx DSABN ,ggp neersiwhotthave
ﬁ;}.’] _’%E%"‘aegree_;l 1 EOEL e De e o e k
oy & Y. = .
(22X { nh Dy 0'30331, DXQIE. Seni Pollyeoun S8 ddy
img L‘I%_u-{ o ‘Lﬁﬁg@‘ﬁ'ﬂﬁ; ST S 0 _axf‘éy
"a;ped eﬁV‘lce"“aS'T Bchy ~a »anrpcorln@
Eraduate ™ 7 &

Provided that if no Sub-Ergincer in a-casegory
is available for promotion; thevacarcy shall be deemed t»
have fallen to the quota of othexr catemor;y ard shall be £ .lled
in sccordingly. )

: (  ADA BIAK )
"JCREI'ARI' 70 GOVERFMENT OF N /FP
fD'mTJ“TCA TON & WORKS DIFARTI I\TT

ENDST.NO.SQ(E)Cit/4-5/78, Dated Pesh: the 12th/april, 199:c.

A copy is forwarded to:- !

13 Al)l Adminis“rative Secretaries to Gov'! of LVFP.

. Secretary to Goverrcor, K.W.F.Prcvince. I
3 Secretary to Chief Mlnlster .. R, Provipce. i
4) P.$ to Chief Secretary, H.U.F Provincc. ,

> Seoretarg MFP Publn.o Service Commission.
e Mapzger,Govt Prioting 8. Stationery De;tt: LWFP.He is
reqtested to supply *50 copies of the 1r1ntcd gazette.

7 Govt of WWFP,5%GAD w/r te his U.0.EO.SORIT
) cAD?E 1§%g6(B), dated A8 G 1555 ’

83 Dy:secretary/All Secition Offi-ers/F.S ,1'7 Secretary C&\ Deptt.

9 O/O flle. j ’/I’*‘\ .
AN e - f). 4}[“}@2_

HHMAD_KH
*HABIB? e o1 O Qe ARR( B

s, AT S ——————




-

A\ EAD

Bt

e

WELD e Hreiee, .,
! L T PR Duuérlmuﬁl.
directq RURTE IO i)
(Hkbruitmeut a?ﬁ

mucnqun'(‘s..3!1“'1 !

-

i1r

o e QommunicaL;mt.ﬂuﬂ

Uurtmunl
Apnoinrmnnr

teleg

1! be macle -
N '

a7y fhe

"

namedy .

AN ¢

=2 IS TN )

ArE

. 57y
'ﬁ?%?ﬁ?aw»

%) PO oy Q. Ny
C_MMUN[CHTION & Wonce DEPAR?MENT
.soru)C&w/q—SJ?e. *

12, 1¢aa

O (h 1
@ b
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P.s J“cretary Ce&w Depﬂr;m”nt, N
P.S. ta Ninig[er for cauw Jepay!ment. .
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GOVT OF KHYBER PAKHTUHKHWA -
COMMUNICATION & VWORKS [ EPARTMENT

; t“Date \ F’é’

haw ?Lthe Déc 2042

/71\/W

NOTIFICATION: 4

No.SQE/CEVVD/B-12/2011:  In pursuance of the provisions contained in sub-rtle (2) of
rule 3 of the Khyber Pakhtunkhwa' Civil Servanis (Appo niment, Promation and " ransfer)
Rules, 1989, the Communication & Works Depariment i 1 consuitation with Eslat ishment
Depzriment and the Finance Depariment, hereby cirecls that in this De ariment

- Nolification No.SOE/C&WD/8-12/2009, dated 25™ March, 2019/ the following am :ndment
shall be made, namely:

g‘Af_ﬂI;'ENDMENTSE
in Schedule-i, againsl serial number 4, in column number 5, for the existing en'ries, the
follovsing shall be substituted, namely:
i{"g} LL‘__‘i/v!e‘m‘'iﬁ'efmt"(zﬂ%)'by promollaﬁ"’é'ﬁ‘llﬁb'xslsrol s=nsouty c-::’m‘hlness"fro
- Rl D e TP B B el T . "+ v
;a'mon ;«,l"the!Sub‘Englneer::\who hold a Dlploma of' (¥ w:l/MechamcaLEleclrrcap‘
W
f'arllhavc passeéd ;Deparlinist i3TProfe: sslonal EXam: natlon with 10" (fen) yearé’

A Rt W 22 N T I . N .ms.azu-u ot e

Wz‘serv'F'e ?‘Tférﬁ%

UL B, ERaBre o ey
) &b ey fh 1Eercei‘d (8% byz#promolaor oF ;e ba:_:n:s'rof‘r sr*nlguy-cum fulness'frogu

dmoncst the*SUbTEngineers whc'pcasessea Degree 20 B¥E/B_ SciEnganerlw’
(Ctv:l'MechamcallEiectrrcal),.al the' llmehof lhel[ Jomm qurwc
M—-m e L, ekl
gT:WSevempercent (7%): by promot:‘)n‘*o {herbasis-ofse vorityzcurn-f tnesvffror?
“h-‘u-uw M—"’"‘
amo».g>t1'tl'T’VSubTEng|neers- who acqﬁl”é.d Be‘é’?e{ z}l B!ElB'SE"Eng!neean’
b FB S hrwin €
(Clvd’Mechamcai/Eleclrlcai)rdurm S0 !c
SErSTT (BT ay Paal =
(d)‘""fb:xly“wgl,percerl (65%).by; Irlltlal_l‘.E.('CUiuﬂet

5

Mole: /\s s regard clause(c). !'LG.__S_LQ_!OII[V lo be detennined [rom the date of acquir ng_the
Reyree” .

Secrelary to
Govt o’ Khyber Pakhtunkhwa

. . Comimunic ition & Works Cepartment
Ends! of even numbver and dale

Copy is forwarded io the:-

All Adminislzalive Secrelaries, Govt of Khiyber Pakhlunkh va
Secrelary o Governor Kiwwber Pakhlunkhwa, Peshawar
Principal Siectetary to Chief Minister Khyber Pakhitunkhwa, Peshawar
All Chief Engineers C&W Peshawar
Chief Enginer (FATA) W&S Peshawar
Chief Enginzer EQAA Mansehra ai Abbotlzbad
Secretary <hyber Pakhtunkhwa Pubfic Service Cornmissi .n Peshawar
Al Superint 21.ding Engineers.C&W Zircles
All Execuiv2 Inglneers C&W/Highway Divisions
. Section Crificer {R-VI) Eslablishment Depii, Peshawar
. Assislan! 1.e~g:|l Oraller-1, Law Deparimen:, Peshawar
. Managinu Frinting Press for publication in (ke issue of next Govt gazette
. PS to Chiuf Secretary Khyber Pakhlunkhwa, Peshawar
. PS lo Secwrelary, C&W Deplt, Peshawar
. PAlo Adzl Secretary, C&W Deptt, Peshewar
. PAla Deputy Secretary (Admn), C&W Deyii, Peshawar

. Office Fits - . Y ,-:” & I

(RAHIM BADSH IAH)
SECTION OFFICER (ESTT)
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GOVERNMUNT OF KHYSER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

T B e 1 7

AL

NOTIFICATION: : : : /71/\//\/5?, (77

No.30E/CEWD/8-12/2014- I pursuance of the provisions <onlained in sub-rule (2) of rule 3 of

the Xhyber Pakhtunkhwa Civil Servants (Appointment,. Promotion and Transfer) Rules, 198,
the Zommunication & Works Department, in consultation with the Establizhment Oepartm.ent
and the Finance Depariment, hereby directs that in this Depzriment Notification

4 = - 3 th H ) c
J\ﬁ)._. (IDE/(_Z'S..VYD/B 12/2009, dated %?010, the following. amendn ent shall be mzde.
nam 2ly:

(AHESTETS

In th> Appendix, against serial No.4, in column No.5, lor the existing entries, the following shall be
subs.ituted, namely; :

@) SRV TBeTeent (65%) Dol ISero ey : :

?"’-q.—-uw. o, -—{m-‘.:..._' e N . A, 1 5\""3?!"!"!‘!1! Lo,
(b)“twenly;gercenl,(zo%):bykprqmotion?‘bn‘.!zhe\'basns;o{‘seq;. y;é'tfrn‘-'flfnessz,,l oM afiongst:the's

PRI Wt L ) B R R A S U A 2 Aot Lomal it & "“‘m"q‘g""‘"""' A,

Eng‘m,eers.jAwho_?'.?\“qid-,.a;,,bfﬁlsﬁ?é",':'qgfg(elvr echar cal yory lectrical) and *have _passeg’

P e N POl 5 815N 81°E Ra R GAr itk {enpYeaisisB v iC B e, A

:p i s I A e I ‘(_"'.&:Z}QQ ﬁ.&bm (( 2 - A —————————T.

3 et et - v
olgsen om):_%c}sm"gungshs,ﬂ.gm amongst the -S4

Gyreight e (e T B PN o i basions FoEa 4
T O E L SANhD: Posses suBeic dats B:-E+0%B:SEHEAGine SHREACHT) SSh: ic QREIETHiCal; aty
PEsigR ghssoss ey g st L

S o oS e S ; PTegel e -

*Bal mam
eA Ser -, (A vaesd 1 a T 11 F 'y DAl tel =
05 (ffve‘);y“‘fgarsse@lge'as*gus' ‘““""“"“"’-""’!‘!"!’3 Ay fe}‘ }jﬂﬂ LAY )

00 v
' M.-' 2=
: = A et . .
-'9‘-2,7&&&‘-*8"?-’%"'.‘3@?*13pl’??iéﬂ?’.'@??%')f!fv‘f;n's9'“"w91§'f3u}f§@ﬁ£9?;-s’£':5??9115.991@1»@%@“;&1%-'-?-.f!f"Pn,"*. Fronast { iy
e ‘[Sub;:Er':gin‘eerss")vhoi-a(j.quite‘d goég:g_o-og'a:gcgif.qgiquéqupé:@qm(e'jv[lgméchamqaIgof_lg-lg : rj;:él)"aazg_in ’
2 A sercE

Service !annid"h"'a'vé'.pas?e'df’oépar}liﬁé‘n' A Prolesslon gl EXamINa o TR ITT0 3 s
- - TR e 2 AT RN A DR R e M - R St {2
- O A NN Gt ace Sl
¥ SRTEE2Ag, ) fipel rceﬁm.fgf/'b'ib"y’,’.p'fof TR T ] RHUSHCESS) ~.seg,it;:;§l‘x-fc.ﬂ’_fh,§g t‘fle.ssiﬂfg%a men; %

SR ERG] N
e

~ pandiil o v Pt 7 ) ey S b ]
02 _S_yp}ngg!nee'r&‘s:v havingm Degr.ee,mo[qr.B:z'!}e%h}géH;gms_')gga_mgvh_ayeﬁ ’pa gggﬁepar_&merml

3 B

e o g S ALK i 75 T -;-;-:-».M.., .
Prcif;e‘islgng!?li_xamlg_?llgn_w{,gn-&_)_ oK fiveyn ;Q%Q‘S ig@*g?ﬁ’s f}%:w

¥

lote: The senlerity in all'cases shall be determined from the date o/ initial appointment
SECRETARY TO
Government of Khyber Pakhtunkhwa
1 .

Communication & Works Department

Endst ¥ even number and date

Copy i forwarded lo the:- !
1. A Administrative Secretaries, Govt of Khyber Pakhturikhva

2. § cretary to Governo- Khyber Pekhtunkhwa, Peshawar .
P..ncipal Secretary te Chief Minister Khyber Pakhtunkiwa, Peshawar .
Al Chief Engineers Caw Peshawar
Chief Enginer (FATA) W&S Peshawar

- Chief Engineer EQAA Abbottabad
Secretary Khyber Pakhtunkhwa Public Service Commissicn Pesnawar
Al Superintending Engineers Ca&W Circles
Al Executive Engineers C&W/Highway Divisions

. S¢ ztion Officer (R-V1) Zstablishrnent Depariment Peshawar

11. Assistant Legal Drafte ~l, Law Depar:mgnt Peshawar

12, M naging Prinling Press for puilication in the fnsoe of nest Govi TR

13. P 1o Chief Secretary Khyber Pakhtunkhwa Peshawar

14. PE io Secretary Caw Deparimant Peshawar

15. PA to Addt: Secrelary C&W Department Peshawar

16. PA to Deputy Secretary {Admn) C&W Department Peshawar

g e
17. Offce File W,\
. ‘ (U TiaN JaK)

SECTION OFFICER (Esibi

ke

s
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GOVIRNMENT - KHYRER P/ I TUNIKHWA .
COMMUNICATION & WOIRIS | ERAITMEN ’ ) :

A
fﬁi‘z‘i’éﬁ‘ff’ne‘“'“shé't‘"v“e‘f'r'?'tj}e“ﬁmai?,é T 26¥20T% /} L/ &/{;} LL/

7.

. Ii No.SOE/CAWD/B-12/2014: 'n pursuance of the provisions continad in suby-rule (21 of 10l 3 of . 76 S
b . the Khyber Pakhlunkhwa Civi! Servanls (Appointnenl, Promolion e Framsten) Do, 198G, -
the Communication & Works Fieogine il consuli:lion wilb e Zstabhishment Deporhiment ' !
N anc  the Finance Department hareby  directs  that o thie Deprtment  Noliliiabon
4 No. 30E/C8WD/8-12/2009, dated 25" March, 2010, Ihe follewng further : mendmaents shall he
i mai e, namely: : . - _
i RUENDMENT SF
I In tF e Appendix:- T

i against serial No.4, in column No.5, Tor the existing eniries, the foltowing shall he
substituted, namely:

“(a) Sixly live porcenl (6%) by intlial recruitment,

(b) sixleen and hall percent (16.50%) by promotion, on tiw: basis of senmnity-cum-filness. rom
amongst thc Sub Engineers who hoid a Diploma ol (Civii,Mechanica! « ¢ Zleclrical) anc have K )
passed Deyartmental Professional Examinaticn with 10 (ten) years sr rvice as such: . -

(c) five percerl (5%) by promolion, un the basia of seoniority-cum-fitne ss, from amongs! the '
Sub Engineers wiha possess Degree of B.E or B.Sc. Engineering (Civil, Mechanil or
Eleclrical) at the time of their Joimng service and have passed Depatmental Professional
Examination with 05 {five) years service as sucglh: :

{d) Inree and half percent {3.5%) by promotion, on the: busis of senivaty cuni-hiness, iom amonyst the _—
Sub Erwgilweérs who acquired Degree of BE o B.5c¢ Cngincenng (Civil, Mechanical or Eiectrical) . c
during service and have passed Departmental Professional Examinalion with 05 (flive) years
service as such; and ) - ‘ :, L

PR it Y i T s g o e o : :
&(g)ilﬁegg PR TN ST 0 BEbeaien DEIESTHEIS Eellenns o

| 4 T ouare SN

| RESISHAVING DEYTEs 07, Lechij(iIons) aiidiiaVCfDassel Depar.menta

. fExaminaton, Wity SR yeaT: SSETViC ok s i m&% 5 Lk . ;
) it against serial No.26, in column Ng. . Tor the existing entiies, the following . i
A o ) shail be substituted, ramely: ’

"By promotion on the hasis of seniority-cum-fithess, from amongst the Nail Qasids,

Chowkidars and Barkandaz having qualification of Secendary Sclool Cerlificate vl al
least three years seivice as such. : ’

. Note:- A jaint seniority list of Naib Qasids, Chowkidars and Barkandnz shu’l he ) "
- maintainc d for the purpose of promotion” '
X IR aflg_r_s}}_:_'iall_f\l‘_o__._gl},___t_llp following new serial shat be inscrted, 1 amely: IR .,

[29. [ Borkandaz | >[-Preferablyllileralé- | '.1»8___19_4; Xj:;_a_rsp _[__l}‘.){_i‘q} liat cecruiltment”

: SECRETARY TO
Government of Khyier Pakhtunkhwa ' -
Communication & Warks Department y

Endst of even number and dafe
Copy is forwarded lo the:- -
~ Al Adiministrative Secrelaries, Govl of Khyber Pakhtunkhwa
Sacrelary to Governcr Khyber Pakhtunkihwa, Peshawar
P incipal Secretary 1o Chief Minister Khyber Pakhlunikhwa, I*eshawar
A Chief Engineers C&W Peshawar
Ciief Enginer (FATA) W&S Pesaawar
Chief Engineer (East) C&W Abboltabad
St cretacy Khyber Pal-hiunkhwa Public Service Comresion Poshawor
Al Superinlending Engineers C&W Circles .
Al Execulive Engineers C&Witighway Divisions
. Sr.‘|c{ion Officer (R-V1) Eslablishmenl Department Peshawair
- Assistanl Legal Drafler-], Law Departmen! Peshawar
. M.nager Prinling Press for publication m the issue of nex Govl qazelte. He g iequsled ‘o provde
2L prinled copies of the Nolification, preferably gazelleed copies, when publishes () g Fepartineonl
aleng-wilh 1he delails of the gazeltee in which they arc published.
13, PE to Chief Secrelary Khyber Pukhlunkhw: Peshawar
14. P¢ to Secretary C&W Deparimeit Peshawar
15. P/ to Addl: Secrelary C&W' Dipactinent Feshawar .
16. PA to Deputy Secrelary (Admnj C&W Deparlment Pashair

17. Olicce File , Jw -~
: 7 (ABDURTRASHID KIIAN)

SLCTICN OFEIGLIR {L.51)

22O NN WN o
—an - T MR N

-
N




Arnsty 1

To PSIC.S Khyhesd ok tunkhwa
o Diary No. = .
Date l,, ')1 /’f If'g

The worthy Chief Secretary

Govt. of Khyber Pakhtunkhwa, % | f)(
g '},4\ P

e

Civil Secretariat, Peshawar.

Subject: Departmental appeal against _the Notification _dated
26.03.2018, issued by_the Secretary to Governme’iiit of
Khyber _Pakhtunkhwa Communication & ' Works

Department whereby the appellant being pre-ser\'/ice
B.Tech (Hons) deoree holder Engineer was not allowed
separate quota from the in-service B-Tech, Degre¢ holders
Engineer as allowed to_Graduate Sub-Engineers Zla\f'igg
deoree _of B.E/B.Sc. Engineering, thus the same is

discriminatory and illegal..

o e
e A A A Kk e

Respected Sir, ,. ‘ |

mit this ci_,cpartmlental1

~With due respect I havethe honour to sub
action on

appeal/representation for your kind consideration-and favourable
the following facts and grounds: ST~ ,

1. " That the appellant was appoiniied  as Sub-Engineer 1n the
Communication & Works Division on 14.01.2015. He has bcc?- L
performing his duties as Sub-Engineer at C&W Division, Charsadda. ‘ t

He has qualified Degree of B.Tech (Hons) (Civil). ' : :

2. That considering the genuine demand of B.Tech. »:(Honis) degree
holder Sub Engineers, in  the light of Peshawar High iCou%t
judgment and after observing all the codal formalities, a x;negzt;i,ng gt‘ i

'. Standing Service Rules Committee was held-under the chairmanship * s

| of Sceretary C&W Department wherein recommendation was made ]

L {or rescrvation oft 10% quola for promotion to the Ep}ost ﬂi% b
| : 5 w’ﬁ A SDO/Assistant Engineer (BS-17) in respect ofiB.Te(;h.? Hons), -

] l L K}\ degree holder Sub-Engincers: Pt 3 E’g? L

| Y .

R |

That in the C&W Department, there are. LWo categories of B.Tc;ch P
(IHons) Degree Holder Sub-Engineers i.e. one those whp have 4
acquired B.Tech (Hons) Depree belore joining service and the other * ]

'« (hat who have obtained the gnid degree during service.: 3
A SRR ol h
4. That vide impugned Notilicatjon dated 26.03.2018, niseparite quatas

has been notified for promotion of other cadre of ‘Graduate Sub-
Engincers holding Degrees B.1/B.Se. Engincering 'to the post of
SDO/Assistant Engineer as under:- ~ -

SN

(c) five percent (5%) by,promotion, on the basis of fsenioriity- '
¢ the Sub Engineers wi0 posssess‘j.

cum-fitness, from amongs
Degree of B.E or B.Sc. Engineering (Civil, Mechanica{ or.
i

S “(‘ Acretary
O et o ‘
szr (;f el P‘ihg\mkhwa

Electrical) at the time of their joining service ajnd have




GROUNDS:-

A

«/5

passed Depaltmental Promotion Examination with 05" (f!ve)
yearg service as such;

(d)  three and half percent (3.5%) by promotion, on the ba51° of
seniority-cum-fitness, from amongst the Sub Engmeers who
acquired Degree of B.E or B.Sc. Engineering (Czwl
Mechanical or Electrical) during service and have passed
Departmental Promotion Exammanon with 05 (five): years
scrvice as such. - i

sk

That on the other hand, vidéthe same-impugned Notification xblcl a
different yardstick has beer used for promotion quota in respect otl'
Sub Engineers who acquired B.Tech. (Hons) Degree during service
or before joining their service and reserved 10% joint quota for theix
promotion to the post of SDO/Assistant Engineer as under:- |

) T

' { i
(¢)  ten pereent (10%) by promotion, on the basis of seniorilys

cum-fitness, from amongst the Sub Engineers having Degree

of B-Tech (Hons) and having passed DepartmentalA
Rromotion Examination with 05 (five) years serviceas such

Thus the Sub- Engmeers who acquired Degree of B- Tech (Hons)
before their joining service have been discriminated by mergmg tllelr
seniority/promotion quota with those who acquired the. same
quallfcatlon during service, |

B
|
o

That the impugned Notification | 26.03.2018 ibid, is 1llegal
discriminatory, against the plmcmlc of natural justice, hence thi
departmental appeal inter-alia on the }followmg grounds:- + i

] y '
f Lo

§

7y —_

' I
| !
That the impugned Nofification dated 26.03.2018 is in violation of
Section-8 ol the Khyber Pakhtunkhwa Civil Servants Act, 1973 tead
with Rule-17 of the Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989, hence the Same
is liable to be struck down.

That the department discriminated appellant as on one hand in ‘thc;,
same department similarly placed and his other colle'tgdes
employees awarded double chance of the career progression’in rhe
shape of separate promotion quota while on the other.the same

" benefit was not extended to the appellant by maintaining comblned

promotion quota/seniority of B-Tech (Hons) degree holders (before
joining or during serv1ce) which is not sustamable in the eye oflaw

That appellant was highly exploited/discriminated because as per
Article 4 of the Constitution of Islamic Republic of Pakistan 1973i

~every citizen of the mother land should be treated in accordance w 1th

law and policy hence the acts and -omissions of the Department Of
not treating B-Teeh (THons) Degree holders at par with pre and int

I

»
| " '
|

R T

=D e

P
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- service B.E/B.Sq. Engmeemg\Degree holdcrs,,zs-_xlfegal :and not | - .
- tenable.-. \; ' - S ' !
’ . e - T ‘ o ! i
D. That the impugned Notification ibid, is not only against the valuable l' ‘ ]
rights of the appellant but also dgpartmen-t,j\mposed upon him major, AT A
pendlty in shape of joint seniority list becuuse appellant: will be. oLl £
thrown at the bottom of the seniority 1ist of B-Tech (Hons) Degree’ B
. . . . M -
holder Sub-Engineers, hence the Same Is against the norms of Justice |
and not sustainable under the law. S ’ f 7
‘ R AN I $e
| E. That the even otherwise it s the settled principle that while' | S
: Lo fbrmu!ating/dcsigning policies for different categories of civil J :
Servants, it is incumbent upon the authority concerned to ay(_)id: '
i discriminatory freatment/provisions but in the casé¢ of appgllaqt ‘he; 'R
. . . , | l o ; : . Ty Ll o
‘ ‘ has been meted onf dmcrnmmnnry, treatment,  which', ﬁﬁ!‘/?l'@i)’f R TR
alfected his career progression, j N 1 ¢ ! .
IR ;
' ' L, e ¢ ;
Itis, therefore, respecttully requested that the ‘mpugned Notification dated! | : Sl
26.03.2018 may graciously be modified 1o the extent of joint pr,’omoliong ( i+ I
quota for B-Tech (Hons) Degree holder Sub Engineers by separating the, noo ;
sume for those Sub Engineers who acquired B-Tech (Hons) Degree at Lhcf S A
fime of joining service and for those w,'ho had acquired the sames I j‘
Yualilication during service on (e analogy of B.E/B S, Engineering) S
Degree holdeps, : , : , o
. : : i :
: - i Yours faithfu]] Lot .'
N [ /Lb"?% ; . j . ; . ’
: : P Tt Y ! Y o
. 1 IS P
. Ibad-uf-Rehman - . R
~ Sub-Engineer o Co
C&w Division, ' :
Charsadda ’
- Dated: _+3 /042013 .
\ "
| t b .
Cod .
} !| . + i
i J i ) i
by ?
Pl j
| [ ‘
: (.
: i
f ]| j{ T [
' ]
. i
f o
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Sérvice Appeal No._956 /2018
Ibad-ur-Rehman......... ... e e e .....Appellant

Versus

The Govt. of KPK and others .......-........ SRR Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO REPLY FILED BY RESPONDENTS. |

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents are err(:meous and
frivolous. The appeal is maintain-able. All the proper and necessary parties
have been arrayed as Respondents in the instant appeal. Appellant has got a
A strong cause of action and for that matter locus standi, the ap:peal 1S not
- time barred. Any civil servant who is aggrieved to any original (‘)r appellate

order may avail the remedy under Section 4 of the Khyber Pakhtunkhwa

Service Tribunal Act, 1974.

Fuacts:

'1&2. Need no rejoinder.

3. [t is narrated that vide Notification dated 12.02.1999 separate
promotion quota was reserved for Sub-Engineers who had joined the
service as Engineers Graduates and those who had acquired the same

Degree during service.

4. Misconceived. It is averred that different yardstick has been used -
| towards the appellant rather the same treatment should have been

extended in case of appellant vide amendment Notification dated




6&7.

Grounds:

A.

2

14.10.2014 for the category of the appellant only 3'..5% promotion

was reserved for both who acquired the same before service and

during service.

It is also misconceived. In light of the direction of August Peshawar

- High Court, Peshawar promotion quota was enhanced to 10% to the

post of SDO/Assistant Engineer (BPS-17) in respect of B.Tech

(Hons). Moreover, Respondents were required to treat the appellant

at par with those petitioners.

No plausible replies have been subinitted by the Answering
Respondents which amounts to admission. [t is significant to add
here that Respondent/Department has made discriminatory treatment
towards the appellant and did not treat him at par with that of B.Sc
Engineers by way of allocating (5%) promotion quota who possess
Degree of B.E or B.Sc Engineering (Civil, Mechanical or Electrical)
at the time of joining service and (3.5%) for those who acquired

same during service.

Assertions of the Answering Respondents are totally delusional. The
domain of making rules is the right of the department but subject to
some limitations which have been imposed upon them under the
Article 25 of the Constitution of Islamic Republic of Pakistan, 1973.
Therefore, appellant was highly discriminated by allocating sepafate
promotion quota for one category while the same was not allocated

in the category of the appellant in the same department.
Incorrect hence denied. The departmental appeal of the appellant

was not responded hence, clear violation of Section 24-A of General

Clauses Act, 1897 has been committed.

Incorrect. The appellant was not treated according to law and

Respbndents unlawfully issued impugned Notification ~dated

26.03.2018, which is not sustainable in the eye of law.




3

o
B&C.1Itis mythi’c'al. Appellant had to be treated at par with B.Sc Eiin gineers
. by separating promotion quota for both categories, while combined

quota was reserved in the category of the appellant which is a clear

|

D.  No plausible reply has been submitted which amounts to adr}llission.'

E&F. Incorrect hence dénied. As already explained in the precedi'{lg paras

that though framing of rules is the domain to the departlhent but

case of discrimination.

under the subject to limitations there should not be malafide or i
discrimination against any civil servant. ‘ l
G&H. Incorrect. Detailed replies have already been submitted in the above

paras. - |

L Needs no reply. ‘ i '

|
It is, therefore, humbly prayed that the reply of an?swering

Respondents may graciously be rejected and the appeal as prayed for may

graciously be accepted with costs.

Through

Dated: /02/2019

IV

- Verification !

Verified that the contents of this rejoinder are true and correct to the -

best of my knowledge and belief and nothing has been concealed fro i ‘ ‘
Hon’ble Tribunal. | o . 1

A/pp llant




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal N9;956'OF 2018

Ibad Ur~ Rehman, :
. Sub Engineer - _ ' , _ (Appellant)....

VIS

: 'Sec'retary ‘Communication & Works Department

Peshawar & others - . ‘ ‘ ) (Respondents).
INDEX
S.NO. DESCRIPTION OF DOCUMENTS ANNEXURE | PAGE
1 Parawise Comments on behalf of Respondent - - 1-3
No.1 to 3 : A < o
2 Afﬁdayit : . - 1 4
3 | Notification No.SOE/C&WD/8-12/2014 dated | I 5
14-10-2018 1 A ‘ '
4 | Order dated 04-05-2017 in W.P.No.1320-P/2017 | =~ 1I 6-7
passed by the Peshawar High Court Peshawar

. S - . Deponent

{
Noor Wazir,
Section Officer,
C&W Department Peshawar




In view of above, a note submitted to Chief Secretary with the proposal t:h'éi'thef"l:'f'r_j'."_’:'_: e
Notification regarding amendments for the post of Assistant Engineers/ SDOs/
Assistant Research Officers (BS-17) in the existing service rules may be!
approved. However, the Chief Secretary returned the case with direction to
submit a revised working paper highlighting the observations of Law Departmen_t__-
for placement before the SSRC for consideration/concurrence. Accordingly, @ "~
revised working paper was placed before SSRC for consideration on
16.04.2014, the SSRC decided that the seniority in ail cadres shall be determine
from the date of initial appointment, therefore, the Department again submitted a

note to Chief Secretary for proper approval of the notification. The Chief
Secretary approved the note and after completion of all codal formalities, S
notification with necessary amendments duly recommended by SSRC and.f'_ﬁj-"_"?l.“_i R
‘approved by Chief Secretary has been issued on 14.10.2014 (Annex-l). e

. Although the writ petition No.1320 of 2017 was relating to the provision to
enhance the share for promotion as Assistant Engineers/SDOs in BS-17 but this
Hon'able court beside to put the Government/Respondents on notice for filingi -
para-wise comments in the main writ, the Additional Advocate General (Mujéhid_." . |
Ali Khan) was present in court in others / different matter on 04.05.2017 (or’dérl o
sheet Annex-Il) was put to notice who accepted but no consultation was made
with the authority in Department. However the direction of this Hon'able court “to
consider the grievances of the petitioners”, the quota fixed as earlier i.e. 3.5% .
was enhanced to 10% vide Notification No.SOE/C&WD/8-12/2014 date_d S
26.03.2018. B

. Pertains to record
. Pertains to record

. Incorrect. The Government is empowered to frame or amend the service ruies‘gif .
the Departments, while in the instant case, the Department placed the requests _Of.' y
B-Tech (Hons) Sub Engineers before SSRC for consideration, who recommended g
the amendments and accordingly a proper note placed before Chief Secretary for
approval. While the plea of the appellant that circulation or option before issuancé:--
of amendment notification is totally against the policy and procedures of the
Government. Besides this, the SSRC recommendations for amendmenté in-;th'é
service rules are not circulated amongst the officers/officials for objection/
omission. If this trend once adopted the cases of necessary amendments in an

rules/policy will not get finality.

. As per record, the departmental appeal of the appellant processed and found th
there is no weight-age in his appeal on the basis that amendment notificati
dated 14.10.2014 and 26.03.2018 in the existing service rules for the p
Assistant Engineer/SDO/Assistant Research Officer (BS-17) has been iss
after fulfiliment of all codal formalities as well explained in para-4 of the facis. |




GROUNDS
~ A Incorrect, that no legal rights vests in the ap;LeIIants which could possibly be - E

enforced through the process of court and that too in its constitutional jurisdictiOh.—y e Tk

Incorrect, neither discrimination to any individual, including the appellant was
“done nor any rule or principle of law infringed, the apprehension of the appellant

is mis-leading.

incorrect as explained in para-B of the grounds

Incorrect as’explained in para-8 of the facts

Incorrect, there is no mala-fide, no discrimination and violation of rights of
appellant. Seniority/promotion and framing of rules are strictly accordance to -‘1aw;'l o

“under relevant rules and reguilation.

Incorrect and misconstrued, hence denied. Petitioners cannot claim any vested . - R

right on policy decisions of the govt. The latter had formulated and framed its

Rules correctly and in public good. There is thus no scope / need of amending.
them in order to appease and accommodate few and that too at the expense of = - -
. over-all functioning of the entire department. e

. As per para-4 of the facts. Moreover no fundamental rights of the appellant have.

been violated, as he was treated purely in accordance with law and rules.

The respondents would like to seek permission of this Hon'able Tribunal .to"_'-"‘? N

adhere more grounds during the time of arguments.

In view of the above, it is humbly prayed that the instant appeal may kindly be

dismissed with cost.

Segfetary to Govt of ineer (Centre)
Khyber Pakhtunkhwa C&#N Peshawar '
C&W Department (Respondent No. 3)
(Respondents No.1 & 2) . :

Incorrect and misconceived, hence denied. The policy decisions of fot‘he'r;.,
provinces (if any) are not binding on the answering respondents as they to make i
their own policies, rules and laws in good faith and that too for the public benefit.



. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.956 OF 2018

Ibad Ur Rehman, B ‘ f
Sub Engineer o _ (Appellant)....

vis

Secretary Communication & Works Deparfment _
Peshawar & others o . _ - (Respondents)....

- AFFIDAVIT

- I, Mr. Noor Wazir Section Officer, C&W Department Peshawar hereby
affirm and declare that all the contents of the reply / comments are correct to the best of

my knowledge and belief and nothing has been concealed.

Deponent

Noor Wazir, |

_ Section Officer, -
C&W Department Peshawar




PASIPERPR NS GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar, the October 14, 2014

NOTIFICATION:

No.SOE/C&WD/8-12/2014. In pursuance 8{ the provisions contained in sub-rule (2) of rule 3 of
) the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989,

the Communication & Works Department, {n consultation with the Establishment Department

and the Finance Department, hereby directs that in this Department Notification
- b )

No.SOE/C&WD/8-12/2009, dated 25" Mq;ep. 2010, the following amendment shall be made,

namely: : .

AMENDMENTS
. e > _
in the Appendix, against serial No.4, in columpn No.5, for the existing entries, the following shall be
substituted, namely: -

“(a) Sixty five percent (65%) by initial rgg@tmgnt;

(b) twenty percent(20%]) by promotion, of the basis of seniority-cum-fitness, from amaongst the Sub
Engineers who hold a Diploma (Civit,Mechanical or Electrical) and have passed
Departmental Professional Examinatigp with 10 (ten) years service as such, :

(c) eight percent (8%) by promotion, on {jig basis of seniority-cum-fitness, from amongst ttl*ne Sub
Engineers who possess Degree of B.E ‘or 8.Sc. Engineering (Civil, Mechanical or EIeanca!) Jat
the time of their joining service and hgxg passed Departmental Professional Examination with

05 (five) years service as such; ' .

(d) three and half percent (3.5%) by promglion. on the basis of seniority-cum-fitness; from amongst .the
Sub Engineers who acquired Degree of !%5 or B.Sc. Engineering (Civil, Mechanical or Electrical) dur{ng
service and have passed Departmenial Professional Examination with 05 (five) years service
as such; and ®

(e) three and half percent (3.5%) by promption, on the basis of seniority-cum-fitness, from amongst
the Sub Engineers having Degree of B-Tech (Hons) and have ' passed Departmental
Professional Examination with 05 {five) years service as such”

: Note: The seniority in all cases shall be determined from the date of initial appointment

' SECRETARY TO
Government of Khyber Pakhtunkhwa -

Communication & Works Dzpartment
Endst of even number and date

Copy is forwarded to the:-

All Administrative Secretaries, Govt of Khyber Pakhtunkhwa
Secretary to Governor Khyber Pakhtunkhyg, Peshawar

Principal Secretary to Chief Minister Khyb;Q 'Pakhtunkhwa, Peshawar
All Chief Engineers C&W Peshawar o

Chief Enginer (FATA) W&S Peshawar
Chief Engineer EQAA Abbottabad .

Secretary Khyber Pakhtunkhwa Public Sg{gl«ge Commission Peshawar

All Superintending Engineers C&W Circleg” g

All Executive Engingers C&W/Highway Diy" fons

10. Section Officer (R-VI) Establishment Depgfment Peshawar

11. Assistant Legal Drafter-l, Law Department Beshawar -

12. Managing Printing Press for publication in 9}5" issue of next Govt gazette

13. PS to Chief Secretary Khyber Pakhlunkhyyﬁf’eshawar ’

14. PS to Secretary C&W Department Peshaw;

15. PA to Addl: Secretary C&W Depariment Bgshawar

16. PA to Deputy Secretary (Admn) C&W Debg[‘zment Peshawar

17. Office File ) ‘ -

(USMAN J1AN)
SECTION OFFICER (Esth)

. ey
-

CoNOMA WS




5

PESHAH&U{HHH{COURTTRR9%4W%R

ORDLR SHLE f

I

Date of Order of

Proceedings

Order.or other 'Pi:ﬂocevedi)ilgs.:_\v.i‘_tlx"Sigilg't‘f..:glgf Judge, .

=

04.05.2017 .

this Court praying that:- '. o 8

i different matles is put to nolwe dnd he qccepted

W.p. No. 1320 P/2017

Present: = Mr CJhulam Mohy ud Dm M'1111< Advocme
for the petltlonerq

YAHYA AFRIDL G- Muhapimad Fumayun “aid| -~

others, petitioners seek the ‘constitutional jurisdiction of

i

“It s, .. therefofé, ])I aved tlmt on

acceptance. of - thiy i‘wuz petztion,,,i" e

respondents :may- grad iously -be drrected{
to amend ‘the Rules!dated 14.10.2014. "
regarding - enlzancement of B:Tech.
" Degree Hiolders quottl from 03 5()% to
10% (at least) keepmg in wew numbel -
- and size of pentloneis , SR .
' OR . any othcr reme(ly Which., S
deemed pmpet, eqmtable, fair, just-and . -
in accordance with’ prmc:ples of jm‘flce
-may gr acmusl v be gi antec

2. - M. Mll_jdhld Ah thm AA(J pmscnl in Couxt |

3. The pe‘-tition¢fs_alje;-'s‘f:ekin'g direot;ions ,of:@his. _—
Court o the 'P.rqx(gn'@ihl. Governtierit for appropriate| -

amendments in the I(Iw'ber Pézk’htlmkliwa C-'i,vil_ Sermnts"'_

(Appoiniment, Promoz‘lon and Irans/er) Rules. 1989 .

(“Rules™) Icg'udmg cuhanccmcm of B T&Ch Degree

3

L a— —




€3

P2

Iloldet% Quota ﬁom 03 50% 10 10% In support thelcol :

thc worthy counscl f01 the pemloners has placed rehance ‘

on Muhammad Javed s case (ZOf s Sé‘MR 269)

3. . In v1eyv_otf_the abo'ye, th_ls' Couyg dlrects the| .-
respondent-Goverriment to corsider the grievance ‘of the

petitioners in ligh.t‘ of t'hejudglﬁéﬁt'i& the apex'Courbt:citéc_l‘ o

above and decide the same, dccordingly

4, This writ petition 1s disposed of; in the. abo.vé

terms . . . '

\CHHEF JUSTICE

Ilan /*

o e

4 ) A o
R J o
]




ban, e ST

Respectfully Sheweth

PRELIMINARY OBJECTIONS

That the appellant has no cause of action and locus standi to file appeal.
That the appeal! is time barred |
That there is no final order. Hence the appeal is not maintainable under Section-4
of the KP Service Tribunal Act, 1974.
FACTS
1. Pertains to record
2. Pertains to record
3. Pertains to record
4. As per record, the Sub Engineers having B-Tech (Hons) submitted a joint

= . n - . -
. Ca | .
M s, .
. L
K : iJ; B
e,
3

e

SERVICE TRIBUNAL PESHAWARY>~
SERVICE APPEAL NO. 956 OF 2018

Mr. Ibad-ur-Rehman —  Appellant ,
Sub Engineer : :
C&W Division Charsadda

Versus

Chief Secretary --- Respondents
Govt of Khyber Pakhtunkhwa :

Secretary to Govt of Khyber Pakhtunkhwa
C&W Department, Peshawar

Chief Engineer (Centre)
C&W Peshawar

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 170 3

That the appeal is not maintainable in its present form.

That the appeal is bad for non-joinder and misjoinder of unnecessary parties
That the Hon’able Tribunal has no jurisdiction to adjudicate the matters.

application for reservation of quota for their promotion to the post of SDO BS-17.
In this connection a committee was constituted under Chief Engineer (CDO) C&W
Peshawar to submit recommendations. The Committee proposed 3.5% share for Sub
Engineers having B-Tech (Hons) on the basis of seniority-cum-fitness by curtailing 07%
share quota reserved for Sub Engineer who acquired Degree of B.Sc Engineering (Civil/
Electrical/Mechanical) during service. The Establishment Department placed the
case before SSRC for consideration on 19.06.2013. As per Law Department
advice the case was referred to Public Service Commission for requisite NOC,
who agreed with the proposed amendments for the post of Assistant
Engineer/SDO/Junior Engineer/Assistant Research Officer BS-17. In view of
SSRC recommendations, draft Notification forwarded to Law Department for
vetting before circulation. Law Department vetted the notification with the
observations and advised to examine minutely and ensure that it is in order.
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In view of above, a note submitted to Chief Secretary with the proposal that tf:iej""

Notification regarding amendments for the post of Assistant Engineers/ SDOs/" -

Assistant Research Officers (BS-17) in the existing service rules may be

approved. However, the Chief Secretary returned the case with direction to

submit a revised working paper highlighting the observations of Law Department ‘
for placement before the SSRC for consideration/concurrence. Accordingly, ‘@i
revised working paper was placed before SSRC for consideration on’ = -
16.04.2014, the SSRC decided that the seniority in all cadres shall be determine

from the date of initial appointment, therefore, the Department again submitted a

note to Chief Secretary for proper approval of the notification. The Chief
Secretary approved the note and after completion of all codal formalities, .-~ _
notification with necessary amendments duly recommended by SS,RC.‘_ahd.-'_;_-ij

“approved by Chief Secretary has been issued on 14.10.2014 (Annex-l).

. Although the writ petition No0.1320 of 2017 was relating to the provision to

enhance the share for promotion as Assistant Engineers/SDOs in BS-17 but this

Hon'able court beside to put the Government/Respondents on notice for filing ~ -

para-wise comments in the main writ, the Additional Advocate General (Mujéhid'_' B

Ali Khan) was present in court in others / different matter on 04.05.2017 (or‘der L R

sheet Annex-ll) was put to notice who accepted but no consultation was made
with the authority in Department. However the direction of this Hon'able court “to

consider the grievances of the petitioners”, the quota fixed as earlieri.e. 3.5% .= ..

was enhanced to 10% vide Notification No.SOE/C&WD/8-12/2014,_d_at‘e_d.'..'~"

26.03.2018.

. Pertains to record
. Pertains to record

. Incorrect. The Government is empowered to frame or amend the service rules of
the Departments, while in the instant case, the Department placed the requests of -
B-Tech (Hons) Sub Engineers before SSRC for consideration, who recommeénded

the amendments and accordingly a proper note placed before Chief Secretary for

approval. While the plea of the appellant that circulation or option before issuance - * .

of amendment notification is totally against the policy and procedures: of the
Government. Besides this, the SSRC recommendations for amendments_in the . N
service rules are not circulated amongst the officers/officials for objection/ -

omission. If this trend once adopted the cases of necessary amendments in any - _ |

rules/policy will not get finality.

9. As per record, the departmental appeal of the appellant processed and found that
there is no weight-age in his appeal on the basis that amendment notification
dated 14.10.2014 and 26.03.2018 in the existing service rules for the post

Assistant Engineer/SDO/Assistant Research Officer (BS-17) has been issued

after fulfillment of all codal formalities as well explained in para-4 of the facts.




