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Present.

Mr. Muhammad Amin Ayub, 
Advocate

For appellant

Mr. Muhammad Adeel Butt,
Addl. Advocate General alongwith 
Saleem Shah, Supdt.

... For respondents.

Vide our detailed judgment of today in connected Service07.10.2021

Appeal No. 953/2018, titled "Awais-ur-Rehman Vs. the

Government of Khyber Pakhtunkhwa through Chief Secretary, and

two others", this appeal is accepted as prayed for. Consequently

the respondents are directed to proceed under due course for

substitution of Clause (e) of the Appendix against Serial No, 4 in

Column No. 5 to provide for separation of 10% quota with

appropriate proportion having regard to the number of Sub

Engineers who happened to have possessed the Degree of 

B.Tech (Hons) at the time of their joining the service and those 

who happened to have acquired such degree while in service after 

their appointment. There is no order as to cost. File be consigned

■ ■?

*•*

to record roO:

(MIAN MUHAMMTO) 
Member(E)

ANNOUNCED
07.10.2021
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13.04.2021 Due to demise of Hon'able Chairman, the Tribunal is 

defunct, therefore, the case is adjourned to 13.07.2021 for the

same.

None for the appellant and Mr. Javed Ullah, Assistant 

Advocate General for respondents present.

13.07.2021

Due to general strike of the Peshawar Bar Association, 

the case is adjourned to 24.11.2021 for the same before D.B.

(RoZfna Rehman) 
Member (Judicial)

Chairman

21.09.2021 Appellant alongwith counsel and Mr. Kabirullah 

Khattak, Addl. AG for the respondents present.

Learned AAG seeks short adjournment, 

preparation and assistance. Case to come up on 

07.10.2021 for arguments before the available D.B.

for

7 ''
(Rozina Rehman) 
Member(Judicial)

■■

. ■.
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Due to summer vacation, case is adjourned to 

13.04.2021 for the same as before.
01.01.2021

A
.eader

I «

Counsel for the appellant and Addl: AG for respondents24.02.2021
present.

The record shows that hearing in the instant matter was 

accelerated from 13.04.2021 to a date in last week of February 

2021 i.e today. Learned AAG however, states that notice for 

the accelerated date was not received by the respondents while 

the expenses for the same have been deposited.

In order to remove the anomaly and in view of nature of 

the-case it is adjourned to 04.03.2021. The learned 

counsel for the parties are expected to conclude their
t

respective arguments on the next date.

%
Chairman(Mian Muhammad) 

Member (E)

!

Junior to counsel for the appellant and Addl. AG for 

the respondents present.

Due to general strike on the call of Khyber 

■Pakhtunkhwa Bar Council, the matter is adjourned to 

13.04.2021 for hearing before the D.B.

04.03.2021

kJ/
ChaiAtiq-ur-Rehman Wazir) 

Member(E)
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09.03.2020 Junior to counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Junior to counsel 

for the appellant seeks adjournment on the ground that 

learned senior, counsel is busy before a;ugust Supreme Court 

of Pakistan. Adjourn. To come up for further proceedings 

11.05.2020 before D.B.

on

CA

Member Member

I /
A-

11.05.2020 Due to public holidays on account of Covid-'19, the case ^ 

is adjourned. To come up for the same on 07.08.2020 before; . 

D.B.

07.08.2020 Due to summer vacation case to come up tor the same on 

27.10.2020 before D.B.

27.10.2020 Junior to counsel for the appellant and Addl. AG for 

the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 0^01.2021 for hearing^efore the 

D.B. I r\
()^ti^ur-Rehman Wazir) 

Member
Chai n
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Junior to counsel for the appellant present. Mr. Riaz Paindakheil 

learned Assistant Advocate General present.

12.11.2019

It appeared that the impugned notification was issued as a result 

of decision in Writ Petition No.l320-P/2017, hence perusal of copy 

of the Writ Petition would be relevant for the disposal of the present 

; * . service appeal. Junior to counsel for the appellant seeks adjournment

to submit copy of Writ Petition bearing No. 1320-P/2017. Adjourn. 

To come up for further proceedings on'06:12.2019 before I).B.

Member

E&.nck 'iS

\
\ ';

Appellant with counsel present. Mr. Usman Ghani 

learned District Attorney alongwith Abbas S.C present. 

Learned counsel for the appellant submitted additional 

documents placed on file of connected service appeal 

No.95/2018 filed by Awais ur Rehman. Copy of the same 

learned District Attorney. Adjournment 

;ed. Adjourn. To come up for further proceedings 

09.03.2020 before D.B.

11.02.2020

given to

rei

MemberMember

d



16.10.2019 Learned counsel for the appellant present. Mr. Riaz 

Khan Paindakheil learned Assistant Advocate General 

present. Arguments heard. Learned AAG requested for time 

to produce recommendations by SSRC. Adjourned to 

17.10.2019 for further proceedings before D.B.

ei

lember Member

17.10.2019 Learned counsel for the appellant present. Mr. Riaz 

Paindalcheil learned Assistant Advocate General alongwith 

Abbas Senior Clerk present. Representative of the respondent 

department submitted minutes of the meeting of SSRC dated 

19.06.2013 and 16.04.2014, placed on file of Service Appeal 

No.953/2018 filed by Awais ur Rehman. Learned counsel for the 

appellant and learned AAG relied upon the arguments already 

heard. Adjourn. To come up for order on 31.10.2019 before D.B.

Member Member

31.10.2019 Junior to counsel for the appellant present. Mr. Riaz 

Paindaldieil learned Assistant Advocate General present. Some 

points need further consideration. Adjourn. To come up for 

order on 12.11.2019 before S.B

Member Member



w

Application for interim relief received through office. None 

present on behalf of appellant. Adjourned to 09.10.2019 before D.B.
04.10.2019

MemberMember

Learned counsel for the appellant and Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General present. Heard. 

Besides application for interim relief, the appellant has also 

submitted application for fixation of early date of hearing. In view of 

the reason mentioned in the application for early date of hearing, the 

same is allowed and the next date in the present service appeal is 

fixed as 16.10.2019 subject to notice to the respondents. Adjourn. 

To come up for further proceedings/arguments on the date fixed 

before D.B.

09.10.2019

Memberember



04.10.2019 * Application for.interim-relief received through office. None 

present on behalf of appellant. Adjourned to 09.10.2019 before D.B.L

Member Member

09.10.2019 Learned counsel for the appellant and Mr. Riaz Khan 

Paihdakheil learned Assistant Advocate General present. Heard. 

Besides application for interim relief, the appellant has also 

submitted application for fixation of early date of hearing. In view of 

the reason mentioned in the application for early date of hearing, the 

same is allowed and the next date in the present service appeal is 

fixed as 16.10.2019 subject to notice to the respondents. Adjourn. 

To come up for further proceedings/arguments on the date fixed 

before D.B.

o O*

T'Member Member

(^mKp
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12.04.2019 ' Learned counsel for the appellant and Mr., Riaz 

Paindalchel learned Assistant Advocate General for the 

respondents present. Learned counsel. for the appellant 

submitted rejoinder and seeks adjournment. Adjourn. To come 

up for arguments on 28.06.2019 before D:B.

■ ■

" Member Member«• '
’V

- A

2'8.06.2019 Counsel for the appellant and Addl: AG for respondents 

present. Learned counsel for the appellant seeks adjournment. 

Adjourned. Case to come up for arguments on 12.09.2019 

arg-uments before D.B.

! i',.'
..>■

Member

•I

Member

12.09.2019 Junior to counsel for the appellant present. Mr. Riaz 

Khan Paindakhel learned Assistant Advocate General 

alongwith Mr. Kaleem Statistical Officer for the 

respondents present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for the appellant is 

busy before August Supreme Court of Pakistan in many 

cases. Adjourn. To come up for arguments on 26.11.2019 

before D.B.

'i

(HussafurShah)
Member

(M Hamid Mughal) 
Member



\
■•V'.

Jh

Junior to counsel for the appellant and Mr. Kabir Ullah Khattak 

learned AAG present. Written reply not received. Mr. Narish Kumar 

Assistant representative of the respondents absent. Adjourn. To come up for
written reply/comments on 23.01.2019 before S.B. Wr Nf'iw

Vvx

17.12.201-8 .

er

Clerk to counsel for the appellant present. Written reply 

not submitted. Abbas Senior Clerk representative of the 

respondent department present and seeks adjournment to 

furnish written reply/comments. Granted, fo come up for 

written reply/comments on 13.02.2019 before S.B.

23.01.2019

y
Member

'

Learned counsel for the appellant and Mr. Kabir 

Ullah Khattak learned Additional Advocate General 

alongwith Abbas S.C present. Representative of the 

repsondents submitted written reply/comments. 

Adjourn. To come up for rejoinder/arguments on 

12.04.2019 before D.B.

13.02.2019

Member

;
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30.08.2018 Learned counsel for the appellant argued that he 

appointed as Sub-Engineer in C&W Department on 

14.01.2015, having degree of B.Tech (Hons) (Civil). 

Service Rules notified on 14.10.2014 had earmarked quota 

for promotion of B.Tech Sub-Engineers to the post of 

SDO. That vide impugned notification dated 26.03.2018 10 

% quota for promotion has been reserved for the above 

category but those Sub-Engineers who acquired the degree 

of B.Tech before joining service have been discriminated 

^by merging their seniority/promotion quota with those who 

acquired the

was

same qualification during service. 

Amendments through notification referred to above is

against the spirit of Section-8 of Civil Servants Act, 1973 

and Rule-17 of Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion & Transfer) Rules, 1989. It is 

also discriminatory and violative of Article-25 of the 

Constitution of Islamic Republic of Pakistan.

Points urged need consideration. The appeal is 

admitted for regular hearing subject to deposit of security 

fy Process Fog process fee within 10 days, thereafter, notice be issued 

to the respondent for written reply/comments for 

31.10.2018 before S.B.

^PPeHanf Deposjier^ 
oecm:

(Ahmap Hassan) 
Member

3/

6^
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Form- A

FORM OF ORDER SHEET : '' !.■v

• c
Court of

i956/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Ibad-ur-Rehman presented today by Mr. 

Khaled Rehman Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

02/08/2018,^
1-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on — /j?' .

5

2-

CHAIRMAN

1
A

(

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ‘^Sl?
/2018

Ibad-u r-Reh man Appellant

Versus
The Govt, of KPK and others Respondents

INDEX

S.No. Description of Documents Date Annexure PagesI. Memo of Service Appeal
1-6

2. Credentials
7’A

Notification thereby reserved 10%
quota for promotion of Sub 
Engineers to the post of Assistant 
Engineer

3.
13.01.1980 B

Notification thereby for the very
first time through amendment 10% 
separate promotion quota was 
reser\'
had acquired Degree before joining 
the service
Notification thereby 5% separate
quota was reserved for promotion 
of those Sub Engineers who 
acquired degrees before Joining the 
service and for those who acquired 
the requisite qualification during 
service

4. II-18.10.1986ed for Sub-Engineers who C

5. 12.04.1992 D

Notification thereby 5% promotion
quota was reserved for Sub- 
Engineers who had Joined the 
Service as Engineering Graduates 
and those who had acquired the 
same Degree during service 
Notification thereby 20%, 8% & 
7% quota respectively 
reserved for promotion of Sub- 
Engineers holding Diploma 
(Civil/Mechanical/Electrical), 
Degree of B.E/B.Sc. Engineering 
(Civil/Mechanical/ Electrical) at 
the time of Joining service and for 
those who had acquired the Deg 
during service rcspctivcly.
Notification thereby for the
category of the appellant i.e.
B.Teeh. (Hons) Degree holders

/5-6.
12.01.1999 E

was

7.
16.12.2011 F

ree

8.
14.10.2014 G

T.

.. ......it.-:



tr'
II

S.No. Description of Documents Date Annexure Pages(both who acquired the
before service and during service) 
3.5% promotion quota 
reserved

same

was

Impugned Notification thereby
separate quota was reserved for 
promotion to the post of 
SDO/Assistant Engineer in respect 
of Sub-Engineers who acquired 
B.Tech. (Hons) Degree at the time 
of appointment or during service.

no

9. 26.03.2018 H

10. Departmental Representation l!$04.20]8 17' IfI
11. Wakalat Nama

7
Ap^Ilant

Through

/fKhaled>fft 
AdvfM^ate,
Suffreme Court of Pakistan 
3-D, Haroon Mansion 
Khyber Bazar, Peshawar 
Off: Tel; 091-2592458 
Cell # 0345-9337312

nan

Dated: ^7095/2018

/
I
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BEKORE 0E JKHYBER PAKHTUNKHWA SERVICE

Service Appeal No.

TRIBUNAL PESHAWAR

/2018
PakJstwkhwa

iscrvico

Mr. Ibad-ur-Rehman
4ub-Engineer
C&W Division, Charsadda

I>a6e«aXLz4E
Annellanf

VERSUS

The Govt, of Khvber Pakhtunkh
through Chief Secretary,
Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

wa

2. The Secretary
Govt, of Khyber Pakhtunkhwa 
CoiTimunication & Works Department, 
Civil Secretariat, Peshawar.

3. The Chief Engineer (Centre)
Communication & Works Department 
Khyber Pakhtunkhwa, Peshawar Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

ACT, 1974 AGAINST THE 

26.03.2018 ISSUED BY

PAKHTUNKHWA SERVICE TRIBUNALS 

IMPUGNED NOTIFICATION DATED
RESPONDENT N0.2 WHEREBY 

SERVICE B.TECH (HONS) DEGREE HOLDER 

ALLOWED SEPARATE QUOTA FROM

THE APPELLANT BEING PRE­

ENGINEER WAS NOT
THE IN-SERVICE B.TECH. 

DEGREE HOLDERS ENGINEERS AS ALLOWED TO GRADUATE SUB­
ENGINEERS HAVING DEGREE OF B.E/B.SC ENGINEERING AGAINST 

WHICH APPELLANT PREFERRED 

■ l|i04.2018
departmental APPEAL ON

BUT THE SAME HAS NOT BEEN DECIDED 

rfle^to-S^E^UTORY PERIOD OF 90 DAYS.
WITHIN THE

^-------

PRAYER:
r

On acceptance of the instant appeal, the impugned Notification dated

may graciously be modified to the extent of Joint promotion quota for 

B.Tech (Hons) Degree holder Sub-Engi 

Sub-Engineers who

26.03.2018

by separating the same from thoseineers

were in possession of B.Tech. (Hons) degree at the time of 

joining service and for those who had acquired the same qualification during

-i



4

■y
2

service on the analogy of BiMsc. En^ineSng Degree Holder with all back
benefits.

Respectfully Shevveth,

Facts giving rise to the present appeal are as under;-

1. That appellant was appointed as Sub-Engineer in the Communication & 

Works Division 14.01.2015. He has been performing his duties as Sub-on

Engineer at C&W Division, Charsadda, He has qualified Degree of B.Tech. 

(Hons) (Civil) vide Credentials {Annex:-A). Throughout his 

appellant has rendered unblemished
career

and spotless services for the
Department.

2. That the Provincial Government 
(Antiex^B) reserved 10%

vide Notification dated 13.01.1980
quota for promotion to the post of Assistant 

Engineer from amongst Sub-Engineers. Likewise vide Notification dated 

18.10.1986 (Annex:-C) for the very first time through amendment 10%

separate promotion quota was reserved for those Sub-Engineers who had 

acquired Degree before joining the service. This practice remained 

till 1992 when through amendments vide Notification
in field 

dated 12.04.1992
(Annex-.-D) 5% separate quota was reserved for promotion of those Sub 

Engineers who acquired degrees before joining the 

who acquired the requisite qualification during service.
service and for those

3. That vide Notification dated 12.01.1999 (Annex-.-E) 5% promotion quota 

was also reserved for Sub-Engineers who had joined the Service as 

Engineering Graduates and those who had 

service. It is pertinent to
acquired the same Degree during

mention here that vide Notification dated
16.12.2011 (Annex:-F) 20% promotion quota was reserved for promotion

Sub-Engineers holding Diploma (Civil/Mechanical/Electrical) 

promotion quota was reserved for those holding Degree 

Engineering (Civil/Mechanical/ Electrical) at the time of joining 

and 07% quota for those who had acquired the Degree during service

of
and 8%

of B.E/B.Sc.

service

4. That through amendment vide Notification dated 14.10.2014 (Annex:- 

G) for the category of the appellant i

an

. B.Tech. (Hons) Degree holders 

promotion quota was reserved for both who acquired the

i.e
3.5%

same before
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service and during service; thus a "difterent yardstick was applied/used 

against the appellant.

5. That considering the genuine demand of B.Tech.

Sub Engineers, m light of the judgment of the Hon’ble Peshawar High 

Court and after observing all the codal formalities, a

Service Rules Committee was held under the chairmanship of Respondent 

No.2 wherein recommendation was made for 

promotion to the

(Hons) degree holder

meeting of Standing

reservation of 10% quota for 

post of SDO/Assistant Engineer (BS-17) in respect of 

B.Tech. (Hons) degree holder Sub-Engi

of both the categories of B.Tech. Degree holders.
but did not separate the quotameers

6. That in the C&W Department, there 

Degree Holder Sub-Engineers i

(Hons) Degree before Joining service and the other is that who have 

obtained the said degree during

are two categories of B.Tech (Hons)

one those who have acquired B.Techi.e.

service.

7. That vide impugned Notification dated 26.03.2018 (Annex-.-\i), a separate 

quotas has been notified for promotion of other cadre of Graduate Sub- 

Engineering to the post ofEngineers holding Degrees B.E/B.Sc.

SDO/Assistant Engineer as under:-

(c) five percent (5%) by promotion, 
fitness, on the basis of seniority-cum- 

from amongst the Sub Engineers who possess Degree of B F 
orBSc, Engineering (Civil,Mechanica! or Electrical) at the time 
of their joining service and have passed Departmental Promotion 
Examination with 05 (five) years service as such;

(d) three and half percent (3.5%) by promotion, on the basis of 

semonty-cum-titness, from amongst the Sub Engineers who 
ac^ured Degree of B.E or B.Sc. Engineering (Civil, Mechanical 
or Electrical) during service and have passed Departmental 
Promotion Examination with 05 (five) years service as such.

8. That onHhe other hand, vide the same impugned Notification ibid, a
different yardstick has been used for promotion quota in respect of Sub 
Engineers who acquired B.Tech. (Hons) Degree during service or before 

Joining their service and reserved 10% Joint quota for their promotion to the
post of SDO/Assistant Engineer as under;-
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(e) ten percent (I0/„) by promotion, on the basis of seniority-cum- 
hness from amongst the Sub Engineers having Degree of B-Tech 

(Hons) and having passed Departmental Promotion 
with 05 (five) years service as such; Examination

Thus the Sub-Engineers who acquired Degree of B-Tech (Elons) before 

their joining service have been discriminated

promotion quota with those who acquired the 

service.

by merging their seniority/ 

same qualification during

9. That the appellant being aggrieved 

26.03.2018,ibid, 
ip.04.2018 before the

of the impugned Notification 

preferred Departmental Representation {Annex:-\) dated 

competent authority but the same was not responded 

within the statutory period of 90 days, hence the instant appeal 
the following grounds;-

inter-alia on

GROUNOS!-

A. That the impugned Notification dated 26.03.2018 is in violation of Section- 

8 of the Khyber Pakhtunkhwa Civil Servants Act, 

of the Khyber Pakhtunkhwa Civil Servants (Appointment 

Transfer) Rules, 1989 and

1973 read with Rule-17 

, Promotion and
unlawfully issued the impugned Notification 

dated 26.03.2018 which is illegal, unlawful, unjust, and hence not

sustainable in the eye of law.

B. That the department discriminated appellant as on one hand in the same

department similarly placed and his other colleagues were awarded double

hance of the career progression in the shape of separate promotion

while on the other the same benefit was not extended to the appellant by

maintaining combined promotion quota/seniority of B-Tech (Hons) deg
holders (before Joining or during service), which is not sustainable in the ' 
eye of law.

quota

ree

C. That appellant was highly discriminated because 

the Constitution of Islamic Republic of Pakistan

mother land should be treated in accordance with law and policy hence the 

acts and omissions of the Department of not treating B-Tech (Hons) Degree 

holders at par with pre and in-service B.E/B.Sc. Engineering Degree

as per Article 4 & 25 of 

1973, every citizen of the

holders, is illegal and not tenable.
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D. That the impugned Notification ibid, is’not only against the valuable rights 

of the appellant but also department imposed upon him major penalty in 

shape of joint seniority list because appellant will be thrown

of the seniority list of B-Tech (Hons) Degree holder Sub-Engineers, hence 

the same is against the

at the bottom

oi justice and not sustainable under the law.norms

E. That the even otherwise it 

tbrmuiating/designing policies for different 
incumbent

is the settled principle that while

categories ot civil servants, it is
upon the authority concerned to avoid discriminatory

treatment/provisions but in the case of appellant he has been meted out
discriminatory treatment, which severely affected his career progression.

F. That it is settled practice of the Respondent Department that they had 

reserved separate promotion quota amongst the Sub-Engineers

acquired their degrees before joining the service and for those who had

acquired the same during service. It is evident from the Notification of the

same Department that this practice remained in filed and the Department 
had allocated

who had

separate promotion quota tor the categories of Sub-Enaineers
and now since the creation of the post i.e. B.Tech. (Hons) Degree holders in 

the same Department, they have maintained different methods for
promotion and reserved 10% quota amongst the B.Tech 

inspite of the fact that it
(Hons) holder 

was practice of the Department that in similar
circumstances they have allocated separate promotion quota for the two 

categories but in case of the appellant clear discrimination has been made 

which is against the principle of natural justice and fair-play.

G. That it is vested right of every civil servant for further promotion subject to

admitted fact that appellant 

next higher post but due to

the shape ot mergina 
promotion quota two categories of B.Tech degree holders. The appellant 
has been illegally deprived of his rights.

condition of his eligibility and fitness. It is an 

being eligible was to be promoted against the 

discriminatory treatment of the Department in

H. That the appellate authority also failed to decide the departmental appeal of 

appellant without any lawful justification and
General Clauses Act, 1897 the appellate authority was bound to decide the

as per Section-24A of the



6

departmental appeal fairly, justly and within reasonable time

I. That appellant would like to offer 

arguments.
other grounds during the course ofsome

It is, therefore, 

26.03.2018
respectfully requested that the impugned Notification dated 

may graciously be modified to the extent of Joint promotion 

quota for B-Tech (Hons) Degree holder Sub Engineers by 

for those Sub Engineers who acquired B-Tech (Hons)
time of joining service and for those who had acquired the 

qualification during

Degree holders.

separating the
same

Degree at the

same
the analogy of B.E/B.Sc. Engineeringservice on

It is, therefore, humbly prayed that the i 
accepted as prayed for above.

instant appeal may graciously be

Any other relief as deemed appropriate in the circ 

specifically asked for, may also be granted to appellant.
staiyces of case not

Apt^nt
Through

KhalecI 
Advpme 
Supreme Court of Pakistan

man,

Dated: oV/oaflOtS
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■ .. ^!o ; puR J ( S&GHD) T-1 2/74- In exercise of ti“'i9 powers conferred by ' ' 

section 25 of the North-Uest frontier Province Civil Servants 
1973 UJ.U.r.P Act XVIII pf 1973),

pi !

• l'\ct . and in supersession of
•ip

the CTdvernor. 
pleased to niake the

) ;
ell .previous rules on the subject in this behalf, 
of tie North Uect frontier Province is i

follouing rules name 1y; .

T lies u
f-)ufi3! tment (Recrui tnion t • and Appointment)

(2) They shail come irftc force at 

The method of recruitment,
iimil. and pther matters related thereto for the posts specif 

crlumn 2 of the Schedules annexed sha-li be such 
colunn 3 to' 7 of the 33id ,Schedulas .

mm (5M

’IS.,*
(•')T . (

r'uipy inay bo called ttio iJomnu nication 5 Uonks

Rules, 19'9. : •
l;'- □ nee .

• sgo ,
led

2 . rii i. •"! i T; u rn rj u a 1 j. f i c a t i o n s

in as y iven in

SCCRCTARY to GOVEIR'JnCNT Of.NliiiP 
SCRViCCS AND GENCRAL ADflN: 
DEPARTnENT.

e.

ij|(;v:;/ENDST.No^S0R](s&G/lD)l.= 1 2/74-.

Copy forwarded to.:-.'

Dated PgShadar/ the 13th Jan-1980

hl'i h • ■'
'^'U.-.^dniinistrativ.a Secretaries to Government of' NUFP.

8:4''. ’y.j^^Ul.-Oi'visionai Cdrujiissiohare'.in N.li;,r,P, ■
to Goybnor, NUFH..

feVi/'/ A.' Sjcrctary, NUFPf-Pub/ic Service Comnuseio 
5,.v • . 1 heads' of A t tached . Department s in NUfP,

•, A -1 District and Sessions Judges in Nufn.
Deputy Commi-s&,ioners/Politicai Age.nts in NUFP*

• • .P''9is tear, High Court, Peshajuar. 
f - 9 .. • nil Gr?c t i on , Of ficers .in' the 'S&CnD.

. Gout Printing Press P’a ii h o'v n r fo rv'AiU.b 1 ic o t j on In.
;■ ti'te Government , G a c t'te . • He is .reguastod to supply 50 codigs 
., ■ pf ■ the p r in ted . ..

1

j P.usliauar ,
E
P
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by initial recFuTtmerit*” p 
cr.by transTer,.
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Promo tion.
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,:e..post\‘ •
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/.'..Ey selec t ion--an - mer it Prom amoncs t . 
fdiir -spni br-m.Gst' nf F frors ;'pf • th ?
D e p a. r t m e nt> ul t h. •• a t. -least s e v e n t e 
years-experrence Ns G-qvernment ' 

^ssr.vant, senior ity.-' being cons id a r ed 
• onry-' in-the-casef'br. ofNcers or • 
practicaiMy • the same -s tanriarc oP 
merit,-.' i • •

/: ■

. ■, .tChieT Eng i'neer
; V

= n
< ■

Decree in Engineering -' . ■' 
From a recognized 
University,

. Super intending 
• Engineer. ■By; seiec.ticn on merit frc-n sm-oncst 

.. Execu.ti.ve Engineers or hclder of 
Equivalent..posts,^ in the C emmun ic a t i-rn 
and- U'orks Department, uith a:, leas: 
tuelve. years oer^uice in. Graces-'7 =.-iq 

seniority b-.ling consioarsd cnl> 
in the case, of ojfficers of crscricr.ly 
the same standarfd of merit.

! ■

3y Sciectiofi' on msrit 'ue
regard to seniority From a'-^-r'cs: 
-ssistant. Engineers of the 
: c pi 3 Pi c U o r k s 
six yesrs sarvice as such.

18 j

Exscutiyc Epcineer

'5 C rmm.n i-:e t- 
l-rst-0 r L Pi £ Pi : u 1 ■

{

next page...

4, ..
X
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it/is'ion.’Qi Commissioners in NUFP. 
t.ar.y. ..-to.^Gpvernor, , N.VfP .
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GO\AERNf'''iiNT 
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MiTTriCATlON.
conferred by 
Province Civil

and

Bxarciae of the f)0uJar9

(2) of rule 3 of th? North-Uest frontier 
Promotion end Tronafer

Genarol Administration 
Cofiimunicrtioh -end Unrke

and Gnnsrsi

inNrj.so(f.)c&t(/A-5/7e
s ub-rule
Earuants. (Appointment

) Roiaa^f.-*^975

Sarvics's andultation with the
rinanca Oepertme’nt, tho

:n cons 
[epartmsnt and in the Sor'ices

Na,SaR-lC5ACAD)1“^2/7‘'^.il, to direct that
Notification

the rollouing amendmen

truant ie piessso.C ep a r
Administration Ob partment’e t shailbo

1960,Gonu.ary,dated the 
rnada namely;»

lous0_(^b)r'ar tl'o ciHiotinn .rit.ry nt
following antry sl^ell bo -SchedulQ I,

asrial No.4,
I n

the
7 og a1ns tin c o lunin 

substituted. •:n>moiy: MM'. ■. u

BIB
il^e'5;m2

I

abdu 'nAdiD nannANO-srili^/rssrsc;*,;:. •;

18,1986.ths OctoborDated Pestiaoar. Sr,(c)CA'j/'^-5/7a

A copy
■ Endst.No

to : -raruardadi 3
, to Gowt of NUfP. 
in NUFf.

Secretar-ies

secretary te Cover nor ^ ^ ^

All Section utnh Court, Peshawar.
Registrar, -pea C4tl q to Secy C4U ,Deptt.

quest'^d to supp-y 
/nain filo.

T .
2-
Ti . in NUfP.4.
5 .

g/Tribunal-5.
7 .
8.
9.
10.
11 .
12.
13. I •

1He in> re 
C/0 fii0 i

1 4..

BASHIR AHflAO) 
officerCe:)

OEBARTMENT.

([1IRZA 
SECTION 
C >i U

^•ASHIO-^ !
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.'AVvVv^€—7^ —// ;

...0

(;ovSi<.T^TH:rT-o? k. w. f. p., 
coi‘iH:'r:cv::./:oK '/our.s i)ii-‘AiM'ii':r5T.

pal^'^pg'sh'aHar 999?!^

<[)^E^Si^£IS2CiB)' <1^ -
N0.30(£:)C£:WA-5/78. In C'-xercise r<.‘' C'!i‘: powers conlerreil 
"by sjib-rule (2) ol rule 5 ox the Kortn-West Frontier provinre* 
Civil Servants (Appointment, Proiactien and Iransrer) Rule;, 
19S*l, the Con'.munication and Worics Cepartinont, in oonsulta ;ion 
vdth. the Services and General Administrat ion Deoartnent a '.d

i• !
(

■ th© Finance lepartraent, hereby directs that in the Comrauu .cation 
and Works Department (Hecruitment and Appointmei^t) Rules,19751 
the lo.ll^vdnr amendment shall be made, namely:-

In Schedule I, in coliuan 7, Cor the existing'.' 
entry ab clause (b) against serial Po-^, the lollov/lDg sh vll 
be substituted, namely:

r i
I

'i-

g^'Ded^a.ervloerasft;uch7 -hs^ngufeoeri 
^radiia te <

>3

Provided that if no Sub--ErginO'ir in a • category 
is available fox .pi‘dnotion7"'thc-vacancy sh.all be de-emed 
have fallen to the quota of other t-e;sor,v and shal-l be f .Had 
in -accordingly.\

‘•i
• i

i{
-1 i ' ( ADiUI 121 Al^ )

SECRETARY I’D GdVERr'riEr:T OF N'/FP,
odiwjt-^ica'TIon & WORKS di:?artm:nt.

(.

\
.ENDST.RO.SO(E)aiWA-5/78: Dated Pesh: the iRth/April 

A copy is forwarded to:-

1]
3)’

All Administrative Secretaries to Gov',: of I-j'./FP. 
Secretary to Governor, IT.W.F.Prcvince.
Secretary to Chief Minister, N.’-’-F.Province.
P.S to Chief Secretary, K.\;..F.Province.

Py Secretary, lA-ypP Public Service Commission.
6; Manager,Govt Printing 5. Stationery Dertt;

requested to supply 50 copies of che printed gazette.
RWFP,S?<.GAD w/r U his U.O.PO. SOR] I (SS-.GAD;2(0/oO(B), dated 04.1992.

Dy: Secretary/All Section Offi -ers/p.S tc 
0/0 file. /jr

T■ !"< V—.

I

• .

IR'/FF.He is

7)

9^] Secretary C&V.Deptt.•s^

• .
13 ,4 <■)

N.

!

I
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GOVr OF KHYBER PAKHTUf iKHWA 
COMMUNICATION & WORKS f EPARTMENT •:

Dec5^ 20^331?
i 'T 4

NOTIFICATION:8
r NO.SOE/C&WD/B-12/2011: In pursuance of the provisions contained in sub-nle (2) of 

rule 3 of the Khyber Pakhlunkhwa Civil Servants (Appo ntmenl, Promotion and ' ransfer) 
Ruler,, 1909, the Communication & Works Deparlment i \ consultation with Eslab ishment:5

Department and the Finance Department, I'lereby cirecis that in this De'artment 
. Notification N;).50E/C&WD/8-12/2009, dated 25'” March. 201^^'the followfing amendment 

shall be made, namely:

1

I »
I^AWENDMENTS?

In Schedule-i. acainsi serial number 4, in column numbei 5. for the existing en'ries. the 
(oilov/ing r.hall bo svibs\ili.iled, namely;

!

1
!

#5 erv :_5e,J ptJc^ 

(*Siwl'^Mechariical/El^eJncai)^a;ihe?,Um^Qf,jt^i|.jqiiT^ gservipg;

Mole: As regard clause(c) the seniorily to he delerinineci from tite date ol acQuir nq the 
Degree" .

Secretary lo
Govl o' Khyber Pakhtunkhwa 

Communicilion & Works Department
Endsi of even numoer and date
Copy is forwan'Ied io the:-

1. All Administrative Secretaries. Govl of Khyber PaKlilunkh va
2. Secrelary lo Governor Khyber Pakhlutikhwo. Peshawar
3. Principal r;,?cjelary to Chief Minister Khyber PaKiitunkhwa. Peshawar
4. All Chief Engineers C&W Peshawar 
b. Chief Enginsr (FATA) W&S Peshawar
6. Chief Engineer EQAA Mansehra at Abbotlabad
7. Secretan/ Khyber Pakhtunkhwa Public Service Commissi n Peshawar
8. All Superintat.ding Engineers-C&W Circles
9. All Execui've Engineers C&W/Highway'Divisions
10. Section Olficer (R-VI) Establishment OepK, Peshawar
11. Assistant ueg.il Orafler-I, Law Depanmen*., Peshawar
12. f/lanaging Fhnling Press for publication in the issue of ne'U Govt gazette
13. PS lo Chi'jf Secretary Khyber Pakhtunkhwa, Peshawar
14. I’S lo Seu'elary, C&W Deplt, Peshawa:
15. PA to Add; Secretary, C&W Deplt. Pesiifwar
16. PA lo Deputy Secretory (Admn), C&W DepU. Peshav^ar
17. Office File

• /•

lC':^Uy ' ...
■(RAHIM BADSilAH) 

SECTION OFFICER (ESTT)

/ ./

I



GOyERNMU'JT OF KHY3ER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

/^A/A/^ (3
oonlained in sub-rule (2) of rule 3 of 

Promolion and Transfer) Rules 1^89 
in consullalion with the Establi-,hmenl Deparlrr.ent

_No.:OE/C&WD/8-12/2009 Deprdment Notificalion
nan-il^: -------------- ----------- the following amendn enl shall be m^de.

NO riFICATIOM-

^2QMD«d2/a01± In pursuance of .he provisions 
he :<hyber Pakhlunkhwa Civil Servants (Appoiniment. 

the communication & Works Department 
Finance Department,

\

the

^A^EgOMENT^

against serial No.4. in column No.5. for the

.• *
In (h:) Appendix. , 
subs.ituted, namely:

piSS£3l

The senlcrky in a,l eases shali be delerinelYrSe dale e

existing enthes, the following shall be

k- -• •

Note
initial appointment > •

SECRETARY TO
Government of Khyber Pakhlunkhwa 

Communication & Works DepartmenttLeven number anri «;targ 
Copy i; forwarded to the;-

A Administrative Secretaries. Govt of Khyber Pakhlu

3 P '"^1'<htunkhwa. Peshawar. «"cSi;r.
5. Chief Enginer (FATA) W&S Peshawar
6. - Chief Engineer EQAA Abbottabad
7. Secretary Khyber Pakhlunkhwa Public Service Commissicn Oe

Al Superintending Engineers caw Circles
Executive Engineers C&W/Hfghway Divisions

A-Sn?Lrni n''fP =f'=hlishrnenl Department Peshawar 
12 M- nanin !-=»' Department Peshawar
3' P= in TV'lfchlion in 11,n ins,,...
a pj ° n Pakhlunkhwa Peshawar
s pa n! Department Peshawar

- 6 PA n n"'"-®“™'-hry CSW Dcpartnonl Peshawar

17 Deparlmen, Peshawar

*:■ .

■ T1.
r.khv/a

., Peshawar

8. irOnwar
9. Al
10. Sc:

:• •. 'A.. •'>
r

t-
. r .r ‘ ;»• *
•Y
'I'.u-.v.* 4' n

■ IStl’Ii
'■ ••■■.- ’.Vi.r -t.'-

11.

-•r.VXA.-i-.')
(LF'MAN MN)

SECTION OFFICER (Eslb>

■ • ' VT’'i,A:;v
1I;.

> s-'

i

i

1
U1--



GOVr RNML-NT.Ol- KMVOL-.R TV Kl-I fUNKI IWA 
COM vlJNICATirji-l i’ VVOI'IKo L lil'AI’;'! MLN I ii-.

!*- /r

NCTIFiCATION:

ihl provisions conlninoij in snb.rok, (PI „l ml,. 3 ol
he Khyber Pakhlunkhwa Civil Sorvnnis (Appriinlni.rui, Iati.l |

Ihe Communication Woikc I'r'naiim 
(he Finance Deparlmeni I 

No. 50E/C&WD/8-12/2009, dated 25"' 
mai e, namely;,

, III coiiiulimitun wil' ihi; Latah'ichincnl Oi'|i,i(ln'ir'ni 
licieby direclc tliat

1anc
ll'iiL’ Dep irlmeni Nolilmalion 

Marcli, 2010. Ilie follownr; fnrthcc ; mondmonls si;,ill he
If:

i i

WMOTENJSfI
In (I e Appendix:-

i S
engamst serial No.-I, ii> .column No.G, (or Iho exisliiu! 
iuihsliliilod, namely;

"(a)' Sixty (ive percent (6n%) by initial rccruilmcnt,

(b) sixteen and half percent (16.50%) by

I.
(J enlritn;. Hk^ lollowiiHi shall hf

amnnn<;Mhr c: Kr • '• on li Ijosis of sonir^nly-CLim-tilnnss 'njin
amongst the Sub Engineers who hole) a Diploma of (Civil,Mechanical ' r Fiectiical) an, have 
passed Derarlmental Professional Examination with 10 (ten) years sr rvir.e as such

SurEnlm-'"""'’’!'"' o' rroniorily-cunMitn, sv, rrorn .■inian,,:,! ,„v
Fie S a hdum/nr'' EoO-eering (Civil, MeCi.iiiK; I c,i :

’’T'"' 'ion. rinionipr, l,„.
dilrinnT “'■•'"'"“I DeinceoruEo, D SC li„,in„on„3 (Civil, Mecli.vnical oi Ficelricel)
seZ as rch;!/''" “^'PoOmbnlal Pro,ess,one, Exanvnaiion wi.b 05 „ive; veers

as such; '•i

Note:-

;
I
i; ii. ;

•- *

A joint seniority list of Naib Qasids 
maintainc d for the purpose of promotion"

serial sfial; bo inserted 
Lgg^.l Bnrkandaz ■ | Preferably literate" 1

Chowkiciars and Snrkandn.' shu t bo

a 11.

.......................... .1 amcly:
J. By. in liai lemiitmeni '

SIECPETAFY TO
Government of Khyber Pakhtunkhwa 

Communication & Werkr, Department

u.-

■Endst of even number and dale 
Copy is forwarded to the:-

A t Administrative Secretaries, Govt of Khyber Pakhtunkhwa
2. Secretary to Governor Khyber Pakhtunkhwa, Peshawar

" A'S
5. C lief Engincr (FATA) W&S Pc-snawar
6. C lief Engineer (East) C&W A.hbottabad 

S' crelary Khyber Pakhtunkhwa Public Service Comi 
Ai Superintending Engineers CS.W Circles

Executive Engineers C&W/l-iigbway Divir.ions 
Section Onicer (R-Vl) Establishment Dcparimont Pcsh-iwar 

1 ? m' mnonr (=>f^partmenl Peshawar '

• ,:i§SH:~SS~S£=*'*
3, Pv b Chief Secretaiy Khyber P.khlunkhwa Pe.shawar 

M. P.- to Secretary c&W Department Peshawar 
15, P/ to AddI; Secretary C&W' Department Peshawar

■ 7 or c° Dopnrtincnt Poshow-a,

■ r
1.

i

I'
i »7.u i.ssian l•'c'sh,'.lw;ll■0.
1 9. All
Ii; 10..

11 i! ■••.i

i* p';.Oi 'Cr|usl£Hl h) piu'.'Kio 
fublis/iC'-' 1,1 Ihis liup.iiiii.ont

!> r.i •••■••' " lAh'ffPA •

irrlvl

lADDlJP I^ASm.1 Kl IAN) 
CLCi'ICN OI-riCLh‘ (l„Mijj

■ ■ '■

i
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rnkJv.vaF'r^ps/C;S Ki^v^-' 
Diary No,SjSMX'fo
Date

The worthy Chief Secretary 
Govt, of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.

rC7# I

dated.gainst the_Notiflcation_
gprrptarv to Government—
rnmmnnication

ppoiiont being pre^seryiSS 
h^l,^er Engineer_was_a°r-^M^y^

SfSlSz£SSte5&^
discrimmatorvjndjUe^

nppartmentjd 
7f^n^.20l8, issueQy

Pnkhtunkh>va
wherebY__the__a

Subject:
^ ' Works

Khvber
Dopartment
B.TechjSonsLdegr^

Respected Sir
submit this departmental 

ion and favourable action onI have-the honour to-With due respect
appeal/representauon for yonr kind cor^ideratron

following facts and grounds.the
the

That the appellant was has beeij
ion & Works D.v.sion division, CharsaddrCoittmunication .

performing his duties as Sy-Eng'C^ t (Civil). 
He has qualified Degree of B .Tech (Hons) (Ci )

i.
That considering the ^elh^lar^^ High jCouk

holder Sub Engineers, _ u thp rndal formalities, a meeting of 
judgment and was heldmnder the chairmanship '
Standing W^0^1^ nt wherein recommendation was made
of Secretary Ctk,W Depaitmen fo the post pt
for reservation of_ 10% respect ofiB.Tebi Hons),
SDO/Assistant Engineer (BS.17) i . (

2.

I

holder Sub-Enginccrs.degree
u, CW a.»= ™ ^ I

W'((to) ->■»=»"- >“ ■
3.

as
Thai vide impugneu iNOLiucauo ^ of'Graduate Sub-

SDO/Assistant Engineer as under.

4.
has

t hv nromotion, on the basis ot seniority-
(c)

etary
hUnKhwac

■
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passed Departmental Promotion Examination with 05'(five) 
year§ ser\dce as such;
three and half percent (3.5%) by promotion, on the basis of 
seniority-cum-fitness, from amongst the Sub Engineers who 
acquired Degree of B.E or B.Sc. Engineering (Civil, 
Mechanical or Electrical) during service and have passed 
Departmental Promotion Examination with 05 (five)! years 
service as such.

(d)

•• 1

That on the other hand,^ide~the'same'-impugned Notification ibid, a 
different yardstick has been used for promotion quota in respect of 
Sub Engineers who acquEed B.Tech. (Hons) Degree during service 
or before joining their service and re'^erved 10% joint quota for theii 
promotion to the post of SDO/Assistant Engineer as under:- ;

5.

I
ten percent (10%) by pronioliop, on the basis of seniority- 
cum-fitness, from amongst the Sub Engineers having Degree 
of B-Tech (Hons) and having passed Departmental 
Promotion Examination .with 05 (five) years service'as such;

(c)
]I ••

Thus the Sub-Engineers who acquired Degree of B-Tech (Honsi 
before their joining service have been discriminated by merging their 
seniority/promotion quota with those who acquired the 1 sarne 
qualifcation during service.

That the impugned Notification 26.03.2018 ibid, is illegal 
discriminatory, against the principle of natural justice, hence this 
departmental appeal inter-alia on the following grounds:- j i

I "• :

6.

\

GROUNDS:-
f .

'I f

'fhal the impugned Notification dated 26.03.2018 is in violation o' 
Scciion-8 of the Riiybcr I'aklUunkhwa Civil Servants Act, 1973 read 
with Rule-17 of the Khyber Pakhtunkhwa Civil Servants 
(Appointment. I’Tomolion and Transfer) Rules, 1989. hence the same 
is liable to be struck down.

A.

That the department discriminated appellant as on one hand in the 
same department similarly place^ and his other colleagues 
employees awarded double chance of the career progression in the 
shape of separate promotion quota while on the other- t^e same 
benefit was not extended to the appellant by maintaining ebnibined 
promotion quota/seniority of B-Tech (Hons) degree holders (before 
joining or during service), which is not sustainable m the eye of law.

B.

i

That appellant was highly exploited/discriminated because as per 
Article'4 of the Constitution of Islamic Republic of Pakistan 19731 

every citizen of the mother land should be treated in accordance with 
law and policy hence the acts and omissions of the Department of 
lun U'caling B-'fcch (Ilniis) Degree holders at par with pro and in -

C, /
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Deg?^holders is - illegal -and not'}>'

D.

J^ngmeers. hence the same is against the norms of justice
' . ■ I

■;

■ (

I.

and not sustainable under the law
t *

That the
i t

r- i IE. I

.>r,oZz:z zjzr... ... .

. I

I

/
I

i

I i. t-
i*i c'

qualincaliun during service on ih •T" ^'^“irecl the 

negree holders. ■ '^-E/B.Sc. Engi

,'(■•

I

1' r- t
1 r.1

at the-
sanTei' .

■
r .'i

ineeringf -I.-: :-.• i!

• tTours fahliiUJli.\
‘iI )

/ 'ijiu<^' 
Ibad-ur-Rehman 
Sub-Engineer 
C&W Division, 
Charsadda

I\

Dated: D^/04/2018
:■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 956 /20I8

Ibad-ur-Rehman Appellant

Versus

The Govt, of KPK and others Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE 

TO REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents are erroneous and 

trivoious. fhe appeal is maintainable. All the proper and necessary parties 

have been arrayed as Respondents in the instant appeal. Appellant has got a 

strong cause of action and for that matter locus standi, the appeal is not 

time barred. Any civil servant who is aggrieved to any original or appellate 

order may avail the remedy under Section 4 of the Khyber Pakhtu’nkhwa 

Service Tribunal Act, 1974.

Facts:

•1&2. Need no rejoinder.

3. It is narrated that vide Notification dated 12.02.1999 separate 

promotion quota was reserved for Sub-Engineers who had joined the 

service as Engineers Graduates and those who had acquired the same 

Degree during service.

4. Misconceived. It is averred that different yardstick has been used 

towards the appellant rather the same treatment should have been 

extended in case of appellant vide amendment Notification dated

■



I ^ 2

14.10.2014 for the category of the appellant only 3.5% promotion 

was reserved tor both who acquired the same before service and 

during service.

5. It is also misconceived. In light of the direction of August Peshawar 

High Court, Peshawar promotion quota was enhanced to 10% to the 

post of SDO/Assistant Engineer (BPS-17) in respect of B.Tech 

(Hons). Moreover, Respondents were required to treat the appellant 

at par with those petitioners.

6&7. No plausible replies have been submitted by the Answering 

Respondents which amounts to admission. It is significant to add 

here that Respondent/Department has made discriminatory treatment 

towards the appellant and did not treat him at par with that of B.Sc 

Engineers by way of allocating (5%) promotion quota who possess 

Degree of B.E or B.Sc Engineering (Civil, Mechanical or Electrical) 

at the time of joining service and (3.5%) for those who acquired 

same during service.

8. Assertions of the Answering Respondents are totally delusional. The 

domain of making rules is the right of the department but subject to 

some limitations which have been imposed upon them under the 

Article 25 of the Constitution of Islamic Republic of Pakistan, 1973. 

Therefore, appellant was highly discriminated by allocating separate 

promotion quota for one category while the same was not allocated 

in the category of the appellant in the same department.

9. Incorrect hence denied. The departmental appeal of the appellant 

was not responded hence, clear violation of Section 24-A 

Clauses Act, 1897 has been committed.
of General

Grounds:

A. Incorrect. The appellant was not treated according to law and 

Respondents unlawfully issued impugned Notification dated 

26.03.2018, which is not sustainable in the eye of law.

. y
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B&G.It is mythical. Appellant had to be treated at par with B.Sc Engineers 

: by separating promotion quota for both categories, while combined 

quota was reserved in the category of the appellant which is a clear 

case of discrimination.

D. No plausible reply has been submitted which amounts to admission.

E&F. Incorrect hence denied. As already explained in the preceding paras 

that though framing of rules is the domain to the department but 

under the subject to limitations there should not be malafide or 

discrimination against any civil servant.

G&H. Incorrect. Detailed replies have already been submitted in the above 

paras.

I. Needs no reply.

It is, therefore, humbly prayed that the reply of answering
1

Respondents may graciously be rejected and the appeal as prayed for may 

graciously be accepted with costs.

Appdlant
Through

Khaled n
A- ^ateTTeshawar

Dated: /02/20I9

Verification

Verified that the contents of this rejoinder are true and correct to the 
best of my Icnowledge and belief and nothing has been concealed frqpi-this. 
Hon’ble Tribunal. . v

Appellant
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BEFORE THE KHVBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

• : • Service Appeal No.956 OF 2018

Ibad Uf Rehman, 
. Sub Engineer (Appellant)....

V/S

Secretary Communication & Works Department 
Peshawar & others (Respondents)....

INDEX

S.NO. DESCRIPTION OF DOCUMENTS PAGEANNEXURE
1 Parawise Comments on behalf of Respondent 

No.l to 3
1-3

Affidavit2 .4

Notification No.SOE/C&WD/8-12/2014 dated 
14-10-2018

3 I 5

Order dated 04-05-2017 in W.P.No.l320-P/2017 
passed by the Peshawar High Court Peshawar

. 4 II 6-7

Deponent

\ ------------------
Noor Wazir,

Section Officer,
C&W Department Peshawar



In view of above, a note submitted to Chief Secretary with the proposal that the : ■ 
Notification regarding amendments for the post of Assistant Engineers/ SDOs/ ; 
Assistant Research Officers {BS-17) in the existing service rules may be ' 
approved. However, the Chief Secretary returned the case with direction to 

submit a revised working paper highlighting the observations of Law Department 
for placement before the SSRC for consideration/concurrence. Accordingly, a ; * 
revised working paper was placed before SSRC for consideration on 

16.04.2014, the SSRC decided that the seniority in all cadres shall be determine 

from the date of initial appointment, therefore, the Department again submitted a 

note to Chief Secretary for proper approval of the notification. The Chief 
Secretary approved the note and after completion of all codal formalities, 
notification with necessary amendments duly recommended by SSRC and. 
approved by Chief Secretary has been issued on 14.10.2014 (Annex-I).

5. Although the writ petition No. 1320 of 2017 was relating to the provision to 

enhance the share for promotion as Assistant Engineers/SDOs in BS-17 but this 

Hon’able court beside to put the Government/Respondents on notice for filing 

para-wise comments in the main writ, the Additional Advocate General (Mujahid 

Ali Khan) was present in court in others / different matter on 04.05.2017 (order , 
sheet Annex-ll) was put to notice who accepted but no consultation was made 

with the authority in Department. However the direction of this Hon'able court “to 

consider the grievances of the petitioners”, the quota fixed as earlier i.e. 3.5% 

was enhanced to 10% vide Notification No.SOE/C&WD/8-12/2014. dated 

26.03.2018.

6. Pertains to record

7. Pertains to record

8. Incorrect. The Government is empowered to frame or amend the service rules of 

the Departments, while in the instant case, the Department placed the requests of 

B-Tech (Hons) Sub Engineers before SSRC for consideration, who recommended 

the amendments and accordingly a proper note placed before Chief Secretary for 

approval. While the plea of the appellant that circulation or option before issuance, 

of amendment notification is totally against the policy and procedures of the 

Government. Besides this, the SSRC recommendations for amendments in the 

service rules are not circulated amongst the officers/officials for objection/] 

omission. If this trend once adopted the cases of necessary amendments in anJ 

rules/policy will not get finality. I

9. As per record, the departmental appeal of the appellant processed and found th 

there is no weight-age in his appeal on the basis that amendment notificatld 

dated 14.10.2014 and 26.03.2018 in the existing service rules for the pa 
Assistant Engineer/SDO/Assistant Research Officer (BS-17) has been issJ 

after fulfillment of all codal formalities as well explained in para-4 of the facts. I
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GROUNDS
A. Incorrect, that no legal rights vests in the apfbellants which could possibly be 

enforced through the process of court and that too in its constitutional jurisdiction.

B. Incorrect, neither discrimination to any individual, including the appellant was 

done nor any rule or principle of law infringed, the apprehension of the appellant 

is mis-leading.

C. incorrect as explained in para-B of the grounds

D. Incorrect as explained in para-8 of the facts

E. Incorrect, there is no mala-fide, no discrimination and violation of rights of : 

appellant. Seniority/promotion and framing of rules are strictly accordance to law, 

under relevant rules and regulation.

F. Incorrect and misconstrued, hence denied. Petitioners cannot claim any vested 
right on policy decisions of the govt. The latter had formulated and framed its 
Rules correctly and in public good. There is thus no scope / need of amending 
them in order to appease and accommodate few and that too at the expense of 
over-all functioning of the entire department.

G. Incorrect and misconceived, hence denied. The policy decisions of other 
provinces {if any) are not binding on the answering respondents as they to make 
their own policies, rules and laws in good faith and that too for the public benefit.

H. As per para-4 of the facts. Moreover no fundamental rights of the appellant have 

been violated, as he was treated purely in accordance with law and rules.

I. The respondents would like to seek permission of this Hon’able Tribunal to 

adhere more grounds during the time of arguments.

In view of the above, it is humbly prayed that the instant appeal may kindly be

dismissed with cost.

Ineer (Centre) 
Peshawar

(Respondent No. 3)

Segretary to Govt of 
Khyber Pakhtunkhwa 

C&W Department
(Respondents No.1 & 2)

I'



■ I -- ■! ^

o ■
4

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

■

. Service Appeal No.956 OF 2018

Ibad Ur Rehman, 
Sub Engineer (Appellant)....

V/S

Secretary Communication & Works Department 
Peshawar & others (Respondents)....

AFFIDAVIT

I, Mr. Noor Wazir Section Officer,. C&W Department Peshawar hereby 

affirm and declare that all the contents of the reply / comments are correct to the best of 

my knowledge and belief and nothing has been concealed.

Deponent

f\
t

Noor Wazir,
Section Officer,

C&W Department Peshawar

\
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O
GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICAtiON & WORKS DEPARTMENT

Dated Peshawar, the October 14, 2014
\

i

NOTIFICATION:
Nn.SOE/C&WD/8-12/2014: In pursuance the provisions contained in sub-rule (2) of rule 3 of 
the Khyber Pakhtunkhwa Civil Servants {-Appointment, Promotion and Transfer; Rules, 1989, 
the Communication & Works Department, jO consultation with the Establishment Department 

Department, hereby directs that in this Department Notificationand the. Finance
NO.SOE/C&WD/8-12/2009, dated 25'^’ 2010, the following amendment shall be made

namely;
AMENDMENTS

the Appendix, against serial No,4, in column No.5. for the existing entries, the following shall be 
substituted, namely:
In

"(a) Sixty five percent (65%) by initial rec|^tmenl;
(b) hwenty percent.(20%) by promotion, on the basis of seniorily-cum-fitness, from amongst the Sub 

Engineers who hold a Diploma of (Civil,Mechanical or Electrical) and have passed 
Departmental Professional Examfnati^_ with 10 (ten) years service as such;

(c) eight percent (8%) by promotio.n, on basis of seniority-cum-fitness, from amongst the Sub
Engineers who possess Degree of B.E dr B.Sc. Engineering (Civil, Mechanical or Electrical) at 
the time of their joining service and passed Departmental Professional Examination with 
05 (five) years service as such;

(d) three and half percent (3.5%) by prqrpglion, on the basis of seniorily-cum-fiiness', from amongst the 
Sub Engineers who acquired Degree of 8-^ or B.Sc. Engineering (Civil, Mechanical or Electrical) during 
service and have passed Departmei]|^! Professional Examination with 05 (five) years service 
as such; and

the basis of seniority-cum-fitness, from amongst(e) three and half percent (3,5%) by prorQption, on
the Sub Engineers having Degree' of B-Tech (Hons) and have passed Departmental 
Professional Examination with 05 (five) years service as such"

The seniority in all cases shall be determined from the date of initial appointmentNote:

SECRETARY TO
Government of Khyber Pakhtunkhwa

Communication & Works Department
Ends! of even number and date
Copy is forwarded to the;-
1. All Administrative Secretaries, Govt of Khy^r Pakhtunkhwa
2. Secretary to Governor Khyber Pakhtunkhm Ppshav/ar
3. Principal Secretary to Chief Minister KhybWPakhtunkhwa. Peshawar
4. Ail Chief Engineers C&W Peshawar
5. Chief Enginer (FATA) W&S Peshawar
6. Chief Engineer EQ/kA Abbottabad 

Secretary Khyber Pakhtunkhwa Public Sefvice Commission
8. All Superintending Engineers C&W Circle|'
9 All Executive Engineers C&W/Highway Diy^ions
10. Section Officer (R-Vl) Establishment Depa^ent Peshawar
11. Assistant Legal Drafter-I, Law Departmep|^shawar
12. Managing Printing Press for publication in ^ issue of next Govt gazette
13. PS to Chief Secretary Khyber Pakhtunkhvya^eshawar
14. PS to Secretary C&W Department Pesha\^
15. PA to AddI: Secretary C&W Department ^rehawar
16. PA to Deputy Secretary (Admn) C&W Dep^ftment Peshawar
17. Office File

Peshawar7.

(USMAN/JAN) 
SECTION OFFICER (Estb)
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PESHA WAR HIGH COURT. PESHA WAR
ORDER SHEET : v

Order.or oUn'-r Pfoceetiings.\vitITSignat|ife of Judgti.Dnlc of Order of 
Proceedings

• 2

W.P.NO.1320-P/2017.04.05.2017.

Mr.Ghiilam ■ Mo.hy-iid-pin Malik, : Advocate 
fbrthepetitioners:. 1

Present;

;.

YAtiYA AFRIDP C.J.- MuHaj-nmad Idumayun .add 

others, petitioners seek the constilutionai.jurisdiction of

this Court praying that:-

“It is, . therefore, prayed that on 
acceptance, of /M.' jtvWc petition 
respondents may graciously be directed 
to amend the Rules [dated 14.10,2014 \ 
regarding enhancenieiit Of B-Tecli 
.Degree holders (juoUi from 03.50% to 
10% (at least) keeping in view number 
and size of petitioners.

OR any other remedy which.

>.

)

deemed proper, equitableu fair, just and 
in accordance with principles of justice . 
may graciously be grantedi”

M.r.M,ujahid All Klrtui,'AAG present .in Court 

in dilTerent mattes is put to notice and he accepted.

2.

The petitioners are: seeking directions of .this 

Court to the Provincial- Governmerlt for- appropriate 

amendments iit the Khyber PakhtUnkhwa Civil Servants'

3.

t

(APDointment, Promdiion and Transfer) Rules, 1989

(“Rules”) . regarding enhancement-of B-Tech Degree,

I / '*w

B
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}-lolclers Quota from 03.50%.'to 1.0%; In support thereof,’ 

the worthy counsel for the petitioners has placed reliance, 

on Muhammad Javed's case (lofs SC MR 269).

In view of . the above., this Court directs, the 

respondent-Governme'nt to corisidfir the grievance;of the.

)

3.

petitioners in light of the judgment ^of the apex Court cited
■, i

above and decide the same, accordingly.

This writ pelitiou is disposed of; in.the above4.

terms.
/C

CHTEF JUSTICE
■1

A

JUDGE

•It '; ■ •

•;
!

'V

■H- .■

•;

FJ(w /*
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAF^^'-

SERVICE APPEAL NO. 956 OF 2018
/■ Mr. Ibad-ur-Rehman

Sub Engineer
C&W Division Charsadda

Appellant,

Versus

1. Chief Secretary
Govt of Khyber Pakhtunkhwa

Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar
Chief Engineer (Centre)
C&W Peshawar

Respondents

2.

3.

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 3

Respectfully Sheweth

PRELIMINARY OBJECTIONS

That the appeal is not maintainable in its present form.

That the appeal is bad for non-joinder and misjoinder of unnecessary parties 

That the Hon’able Tribunal has no jurisdiction to adjudicate the matters.

That the appellant has no cause of action and locus standi to file appeal.

That the appeal is time barred

That there is no final order. Hence the appeal is not maintainable under Section-4 

of the KP Service Tribunal Act, 1974.

I

IN

IV

V

VI

FACTS
1. Pertains to record

2. Pertains to record 

Pertains to record

As per record, the Sub Engineers having B-Tech (Hons) submitted a joint 
application for reservation of quota for their promotion to the post of SDO BS-17. 
In this connection a committee was constituted under Chief Engineer (CDO) C&W 

Peshawar to submit recommendations. The Committee proposed 3.5% share for Sub 
Engineers having B-Tech (Hons) on the basis of seniority-cum-fitness by curtailing 07% 
share quota reserved for Sub Engineer who acquired Degree of B.Sc Engineering (Civil/ 
Electrical/Mechanical) during service. The Establishment Department placed the 

case before SSRC for consideration on 19.06.2013. As per Law Department 
advice the case was referred to Public Service Commission for requisite NOC, 
who agreed with the proposed amendments for the post of Assistant 
Engineer/SDO/Junior Engineer/Assistant Research Officer BS-17. In view of 
SSRC recommendations, draft Notification forwarded to Law Department for 
vetting before circulation. Law Department vetted the notification with the 

observations and advised to examine minutely and ensure that it is in order.

3.

4.

-i

a
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'i; In view of above, a note submitted to Chief Secretary with the proposal that the 

Notification regarding amendments for the post of Assistant Engineers/ SDOs/ 
Assistant Research Officers (BS-17) in the existing service rules may be 

approved. However, the Chief Secretary returned the case with direction to 

submit a revised working paper highlighting the observations of Law Department 
for placement before the SSRC for consideration/concurrence. Accordingly, a 

revised working paper was placed before SSRC for consideration on . 
16.04.2014, the SSRC decided that the seniority in all cadres shall be determine 

from the date of initial appointment, therefore, the Department again submitted a 

note to Chief Secretary for proper approval of the notification. The Chief 
Secretary approved the note and after completion of all codal formalities, : 
notification with necessary amendments duly recommended by SSRC. and 

approved by Chief Secretary has been issued on 14.10.2014 (AnneX'l).
-

5. Although the writ petition No.1320 of 2017 was relating to the provision to 

enhance the share for promotion as Assistant Engineers/SDOs in BS-17 but this 

Hon’able court beside to put the Government/Respondents on notice for filing 

para-wise comments in the main writ, the Additional Advocate General (Mujahid 

Ali Khan) was present in court in others / different matter on 04.05.2017 (order , 
sheet Annex-ll) was put to notice who accepted but no consultation was made 

with the authority in Department. However the direction of this Hon’able court “to .' 

consider the grievances of the petitioners”, the quota fixed as earlier i.e. 3.5% 

was enhanced to 10% vide Notification No.SOE/C&WD/8-12/2014 dated 

26.03.2018.

6. Pertains to record

7. Pertains to record

8. Incorrect. The Government is empowered to frame or amend the service rules of 
the Departments, while in the instant case, the Department placed the requests of 

B-Tech (Hons) Sub Engineers before SSRC for consideration, who recommended 

the amendments and accordingly a proper note placed before Chief Secretary for 
approval. While the plea of the appellant that circulation or option before issuance ’ 

of amendment notification is totally against the policy and procedures of the 

Government. Besides this, the SSRC recommendations for amendments in the 

service rules are not circulated amongst the officers/officials for objection/ 

omission. If this trend once adopted the cases of necessary amendments in any 

rules/policy will not get finality.

9. As per record, the departmental appeal of the appellant processed and found that 
there is no weight-age in his appeal on the basis that amendment notification 

dated 14.10.2014 and 26.03.2018 in the existing service rules for the post 
Assistant Engineer/SDO/Assistant Research Officer (BS-17) has been issued 

after fulfillment of all codal formalities as well explained in para-4 of the facts.

a


