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Present.

For appellantMr. Muhammad Amin Ayub, 
Advocate

Mr. Muhammad Adeel Butt,
Addl. Advocate General alongwith 
Saleem Shah, Supdt.

... For respondents.
(

Vide our detailed judgment of today in connected Service07.10.2021

Appeal No. 953/2018, titled "Awais-ur-Rehman Vs. the

Government of Khyber Pakhtunkhwa through Chief Secretary, and

two others", this appeal is accepted as prayed for. Consequently.

the respondents are directed to proceed under due course for

substitution of Clause (e) of the Appendix against Serial No, 4 in

Column No. 5 to provide for separation of 10% quota with

appropriate proportion having regard to the number of Sub ■ 'I

Engineers who happened to have possessed the Degree of

BTech (Hons) at the time of their joining the service and those

who happened to have acquired such degree while in service after

their appointment. There is no order as to cost. File be consigned

to' record room.

(MIAN MUHAMMA 
Member(E)

ANNOUNCED
07.10.2021

•s*

w.
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Due to demise of Hon'able Chairman, the Tribunal is13.04.2021

defunct, therefore, the case is adjourned to 13.07.2021 for the

same.

I'

i

None for the appellant and Mr. Javed Ullah, Assistant 

Advocate General for respondents present.

13.07.2021

Due to general strike of the Peshawar Bar Association, 

the case is adjourned to 24.11.2021 for the same before D.B.

{Rozina Rehman) 
Member (Judicial)

Chairman
I

21.09.2021 Appellant alongwith counsel, and Mr. Kabirullah 

Khattak, Addl. AG for the respondents present.

Learned AAG seeks short adjournment,

preparation and assistance. Case to come up on 

07.10.2021 for arguments before the available D.B.

for. . i

(Rozina Rehrtian) 
Member(Judicial)

Chbt
jy

■■■ Ac
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Due to summer vacation, case is adjourned to 

13.04.2021 for the same as before.
01.01.2021

Counsel for the appellant and Addl: AG for respondents24.02.2021

present. -

The record shows that hearing in the instant matter was 

accelerated from 13.04.2021 to a date in last week of February 

2021 i.e today. Learned AAG however, states that notice for 

the accelerated date was not received by the respondents while 

the expenses for the same have been deposited.

In order to remove the anomaly and in view of nature of 

the case it is adjourned to 04.03.2021. The learned 

counsel for the parties are expected to conclude their
A

respective arguments on the next date.

) Chairman(Mian Muhammad) 
Member (E)

i

i.lunior to counsel for the appellant and Addl. AG for 

the respondents present.

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council, the matter is adjourned to 

13.04.2021 for hearing before the D.B.

04.03.2021

Chairman(Atiq-ur-Rehman Wazir) 
Member(E)

/
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09.03;2020 Junior to counsel for the appellant and Mr. Zia U lah 

learned Deputy District Attorney present. Junior to counsel 

for the appellant seeks adjournment on the ground that 

learned senior counsel is busy before august Supreme Court 

of Pakistan. Adjourn. To come up for further proceedings bn 

11.05.2020 before D.B.

Member

j

11.05.2020 Due to public holidays on account of Covid-1.9, the case 

is adjourned. To come up for the same bn 07.08.2020 before 

D.B.

07.08.2020 Due to. summer vacation case to come up for the same 

27.10.2020 before D.B.
on

27.10.2020 Junior to counsel for the appellant and Addl. AG for 

the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 0^01.2021 for hearing before the • \

D.B.

,
fW

(Atiq-ur-Rehman Wazir) 
Member

\

■ '■ : /
'-I V..* .



i

Junior to counsel for the appellant present. Mr. Riaz Paindakheil 

leanied Assistant Advocate General present.
12.11.2019

It appeared that the impugned notification was issued as a result 

of decision in Writ Petition No.l320-P/2017, hence perusal of copy 

of the Writ Petition would be relevant for the disposal of the present 

service appeal. Junior to counsel for the appellant seeks adjournment 

to submit copy of Writ Petition bearing No. 1320-P/2017. Adjourn. 

To come up for further proceedings on 06.,12.2019 before D.B.

?.

#

Mdmber ember

Ij)
6

. ^

ft- "V- Vo 1^0

2^-0

Appellant with counsel present. Mr. Usman Ghani 

learned District Attorney alongwith Abbas S.C present. 

Learned counsel for the appellant submitted additional 

documents placed on file of connected service appeal 

No.95/2018 filed by Awais ur Rehman. Copy of the same 

learned District Attorney. Adjournment 

Adjourn. To come up for further proceedings 

on O9.O3I202O before D.B.

' 11.02.2020

given to

rj •I
7^V 4

MemberMemoer

i
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Learned counsel for the appellant present. Mr. Riaz 

Paindalcheil learned Assistant Advocate General
16.10.2019

Khan
present. Arguments heard. Learned AAG requested for time I 

to produce recommendations by SSRC. Adjourned to j

17.10.2019 for fuither proceedings before D.B.

Member

17.10.2019 Learned counsel for the appellant present. Mi'. Riaz 

Paindakheil learned Assistant Advocate General aiong\|ith 

Abbas Senior Clerk present. Representative of the respondent 

department submitted minutes of the meeting of SSRC dated 

19.06.2013 and 16.04.2014, placed on file of Service Appeal 

No.953/2018 filed by Awais ur Rehman. Learned counsel foij the 

appellant and learned AAG relied upon the arguments already 

heard. Adjourn. To come up for order on 31.10.2019 before D.B.

Member

Junior to counsel for the appellant present, ^r. Riaz 

Paindakheil learned Assistant Advocate General present. Some 

points need further consideration. Adjourn. To come up for 

order on 12.11.2019 before S.B

31.10.2019

Membereniber
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Application for interim relief received through office. None 

present on behalf of appellant. Adjourned to 09.10,2019 before D.B.
04.10.2019

emberMember

■j Learned counsel for the appellant and Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General present. Heard. 

Besides application for interim relief, the appellant has also 

submitted application for fixation of early date of hearing. In view of 

the reason mentioned in the application for early date of hearing, the 

same is allowed and the next date in the present service appeal is 

fixed as 16.10.2019 subject to notice to the respondents. Adjourn. 

To come up for further proceedings/arguments on the date fixed 

before D.B.

09.10.2019

MemberMember

fI-
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12.04.2019 Learned counsel for the appellant and Mr. jRiaz 

Paindakhel learned Assistant Advocate General for the 

respondents present. Learned counsel for the appellant
: I

submitted rejoinder and seeks adjournment. Adjourn. To come 

up for arguments on 28.06.2019 before D.B.-

jfi.

;;
- . Member Member

28.06.2019 Counsel for the appellant and Addl: AG for respondents 

present. Learned counsel for the appellant seeks adjournment. 

Adjourned. Case to come up for arguments on 12.09.2019 fer 

argum^ts before D.B.

.. 'i*

I .

;.L

a- ‘

;>■

Member Member

i-:

12.09.2019 Junior to counsel for the appellant present. Mr. Riaz 

Khan Paindakhel learned Assistant Advocate General 

alongwith Mr. Kaleem Statistical Officer for the 

respondents present. Junior to counsel for. the appellant 

seeks adjournment as senior counsel for the appellant is 

busy before August Supreme Court of Pakistan in many 

cases. Adjourn. To come up for arguments on 26.11.2019 

before D.B.

•

■T

(HussdinXShah)
Member

(M Haihid Mughal) 
i Member

1.



s
•5
t,

\ f .
J

A1
1; ■

•>

;:
junior to counsel for the appellant and Mr. Kabir Ullah Khattak 

learned AAG present. Written reply not received. Mr. Narish Kumar 
Assistant representative of the respondents absent. Adjourn. To come up for 
written reply/comments on 23.01.2019 before S.B. ^ ^

17.12.2018'1

{•

sMs • aMemf^QT

r
1
1 .
i

r

Clerk T'o counsel for the appellant present. Written reply
■'A.A ■” '

not submitted. Abbas Senior Clerk representative of the 

respondent departrnent present and seeks adjournment to 

furnish written reply/comments. Granted, fo come up for 

written reply/comments on 13.02.2019 before S.B.

23.01.2019i

■ ^;

i-

ember
‘ ■

Learned counsel for the appellant and Mr. Kabir 

Ullah Khattak learned Additional Advocate General 

alongwith Abbas S.C present. Representative of the 

repsondents submitted written reply/comments. 

Adjourn. To come up for rejoinder/arguments on 

12.04.2019 before D.B.

13.02.2019

f

5 Memberj
i ■

I

;•

>

i-

r
■:
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Learned counsel for the appellant argued that he was 

appointed as Sub-Engineer in C&W Department on 

01.09.2014, having degree of B.Tech (Hons) (Civil). 

Service Rules notified on 14.10.2014 had earmarked quota 

for promotion of B.Tech Sub-Engineers to the post of 

SDO. That vide impugned notification dated 26.03.2018 10 

% quota for promotion has been reserved for the above 

category but those Sub-Engineers who acquired the degree 

of B.Tech before joining service have been discriminated 

|)y merging their seniority/promotion quota with those who 

acquired the same qualification 'during service. 

Amendments through notification referred to above is 

against-the spirit^-of Section-8 of Civil Servants Act, 1973 

and Rule-17 of Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion & Transfer) Rules, 1989. It is 

also discriminatory and violative of Article-25 of the 

Constitution of Islamic Republic of Pakistan.

30.08.2018

j

. ( C*V -
i

Points urged need consideration. The appeal is 

admitted for regular hearing subject to deposit of security 

and process fee within 10 days, thereafter, notice be issued 

to the respondent for written reply/comments for 

31.10.2018 before S.B.

Deposited
Security Fee

(Ahmad Hassan) 
Member

'Xo
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FORM OF ORDER SHEET
Court of

958/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Zia-ur-Rehman presepte^d^^today by Mr. 

Khaled Rehman Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

02/08/2018^.^,:1-

\

^--------
REGISTRAR

•r

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

CHAIRMAN

•s

■ ^

■ r-

•) 1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2018

Zia-ur-Rehman Appellant

Versus

The Govt, of KPK and others .... Respondents

INDEX

S.N6. Description of Documents
iVlemo of Service Appeal

Date^ Annexure Pages
1.

1-6
2. Credentials 7 'A

Notification thereby reserved 10%
quota for promotion of Sub 
Engineers to the post of Assistant 
Engineer___________
Notification thereby for the very
first time through amendment 10% 
separate promotion quota was 
rescr\'ed for Sub-Engineers who 
had acquired Degree before joining 
the service

3. 13.01.1980 B

4. 18.10.1986 )hC

Notification thereby 5% separate
quota was reserved for promotion 
ot those Sub Engineers who 
acquired degrees before joining the 
seivice and for those who acquired 
the requisite qualification during 
service

a*5. 12.04.1992 D

Notification thereby 5% promotion
quota was reserved for Sub- 
Engineers who had joined the 
Service as Engineering Graduates 
and those who had acquired the 
same Degree during service

6. 12.01.1999 E

Notification thereby 20%, 8% &
7% quota respectively 
reserved for promotion of Sub- 
Engineers holding Diploma 
(Civil/Mcchanical/Electrical), 
Degree of B.E/B.Sc. Engineering 
(Civil/Mechanical/ Electrical) at 
the time of joining service and for 
those who had acquired the Deg 
during service respetively. 
Notification thereby for the 
category of the appellant i.e.
B. I cch. (Hons) Degree ho I d c rs

was

7. 16.12.2011 F

rce

8.
14.10.2014 G

....



^ 4 11

S.No. Description of Documents
(both who acquired the same
before service and during service) 
3.5% promotion quota was 
reserved

Date. Annexure Pages

I5~
Impugned Notification thereby
separate quota was reserved for 
promotion to the post of 
SDO/Assistant Engineer in respect 
of Sub-Engineers who acquired 
B.Tech. (Hons) Degree at the time 
of appointment or during service.

no

9. t6.26.03.2018 H

10. Departmental Representation 13.3^04.2018 /7* /fI
11. Wakalat Nama

^lant
Through

Khalecl^
Advoptte,
Supp^ie Court of Pakistan 
3-D, Haroon Mansion 
K-hyber Bazar. Peshawar 
Off: Tel: 091-2592458 
Cell # 0345-9337312Dated: O>/0^2018
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BEFORE THE KHVBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2018 Khyhcr
Tfi-ibuirtw*

Oinry INo.
Mr, Zia-ur-Rehinan
Sub-Engineer
C&W Division, Abbottabad

O

Apnellanf

VERSUS

E The Govt of Khvber Pakhfimlchwa
through Chief Secretary,
Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

2. The Secretary
Govt, of Khyber Paklitunkhwa 
Communication & Works Department. 
Civil Secretariat, Peshawar.

The Chief Engineer (Centre)
Communication & Works Department 
Khyber Pakhtunkhwa, Peshawar Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

ACT, 1974 AGAINST THEPAKHTUNKHWA SERVICE TRIBUNALS 

IMPUGNED NOTIFICATION DATED 26.03.2018 ISSUED BY
RESPONDENT N0.2 WHEREBY 

SERVICE B.TECH (HONS) DEGREE HOLDER

Allowed separate quota from

THE APPELLANT BEING PRE­

ENGINEER WAS NOT
THE IN-SERVICE B.TECH.

DEGREE HOLDERS ENGINEERS AS ALLOWED TO GRADUATE 

ENGINEERS HAVING DEGREE OF B.E/B.SC ENGINEERING 

WHICH APPELLANT PREFERRED 

If.04.2018 BUT THE SAME HAS NOT

SUB- 

AGAINST 

DEPARTMENTAL APPEAL ON 

BEEN DECIDED WITHIN THE
F’lleclto-^S^UTORY PERIOD OF 90 DAYS.

i M-egfistr^jr
PRAYER:

On acceptance of the instant appeal, the impugned Notification dated 

26.03.2018 may graciously be modified to the extent of Joint promotion quota for 

same from thoseB.Tech (Hons) Degree holder Sub-Engineers by separating the 

Sub-Engineers who were m possession of B.Tech. (Hons) degree at the time of 

joining service and for those who had acquired the qualification duringsame



2

on the analogy ot B.E/B.Sc. Engineering Degree Holder with ail backservice

benefits.

Respectfully Sheweth,

facts giving rise to the present appeal are as under:-
4

1. That appellant was appointed as Sub-Engineer in the Communication &

Works Division on 01.09.2014. He has been performing his duties as Sub 

Engineer at C&W Division, Abbottabad. He has qualified Degree of 

B.fech. (Hons) (Civil) vide Credentials (Annex:-A). Throughout his career 

appellant has rendered unblemished and spotless services for the
Department.

2. That the Provincial Government vide Notification dated 13.01.1980
(Annex:-B) reserved 10% quota for promotion to the post of Assistant 

Engineer from amongst Sub-Engineers. Likewise vide Notification dated
18.10.1986 (Annex:~C) for the very first time through amendment 10% 

separate promotion quota was reserved for those Sub-Engineers who had 

acquired Degree before joining the service. This practice remained in field 

till 1992 when through amendments vide Notification dated 12.04.1992
(Annex:-D) 5% separate quota was reserved for promotion of those Sub 

Engineers who acquired degrees before Joining the service and for those

who acquired the requisite qualification during service.

3. That vide Notification dated 12.01.1999 (Annex:-E) 5% promotion quota 

was also reserved for Sub-Engineers who had joined the Service as 

Engineering Graduates and those who had acquired the same Degree during 

service. It is pertinent to mention here that vide Notification dated
16.12.20] I (Annex:-F) 20% promotion quota was reserved for promotion 

of Sub- Engineers holding Diploma (Civil/Mechanical/Eiectrical) and 

promotion quota was reserved for those holding Degree of B.E/B.Sc. 
Engineering (Civil/Mechanical/ Electrical) at the time of joining 

and 07% quota for those who had acquired the Degree during service

8%

service

4. That through an amendment vide Notification dated 14.10.2014 {Annex:- 

G) for the category of the appellant i 

3.5% promotion quota was reserved for both who acquired the
. B.Tech. (Hons) Degree holders

same before

i.e



\

service and during service, thus a diiiereht yardstick was applied/used 

against the appellant.

That considering the genuine demand of B.fech. (Hons) degree holder 

in light of the judgment of the Hon'ble Peshawar High
5.

Sub Engineers,
Court and after observing all the codal formalities, a meeting ot Standing

Service Rules Committee was held under the chairmanship of Respondent 

No.2 wherein recommendation was made for reservation of 10% quota for 

promotion to the post of SDO/Assistant Engineer (BS-17) in respect of 

B.Tech. (Hons) degree holder Sub-Engineers but did not separate the quota 

of both the categories of B.Tech. Degree holders.

That in the C&W Department, there are two categories of B. fech (Plons)
those who have acquired B.Tech

6.
Degree Holder Sub-Engineers i.e. one 

(Hons) Degree before joining service and the other is that who have

obtained the said degree during service.

That vide impugned Notification dated 26.03.2018 {Annex\-\{). a separate 

quotas has been notified for promotion of other cadre of Graduate Sub- 

Engineers holding Degrees B.E/B.Sc. Engineering to the post of 

SDO/Assistant Engineer as under:-

7.

five percent (5%) by promotion, on the basis of seniority-cum- 
fitness, from amongst the Sub Engineers who possess Degree ofB.E 
or B.Sc. Engineering (Civil, Mechanical or Electrical) at the time 
of their joining service and have passed Departmental Promotion 
Examination with 05 (five) years service as such;

three and half percent (3.5%) by promotion, on the basis of 
seniority-cum-fitness, from amongst the Sub Engineers who 
acquired Degree of B.E or B.Sc. Engineering (Civil, Mechanical 
or Electrical) during service and have passed Departmental 
Promotion Examination with 05 (five) years service as such.

(c)

(d)

That on the other hand, vide the same impugned Notification ibid, a 

different yardstick has been used tor promotion quota in respect ol Sub 

Engineers who acquired B.Tech. (Plons) Degree during service or before 

joining their service and reserved 10% joint quota for their promotion to the 

post of SDO/Assistant Engineer as under:-

8.
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percent (10%) by promotion, on the basis of seniority-cum- 
fitness, from amongst the Sub Engineers having Degree ot B-Tech 
(Hons) and having passed Departmental Promotion Examination 

with 05 (five) years service as such;

(e) ten

Thus the Sub-Engineers who acquired Degree of B-Tech (Hons) betore 

their joining service have been discriminated by merging their seniority/ 

promotion quota with those who acquired the same qualification during 

service.

That the appellant being aggrieved of the impugned Notification 

26.03^2018 ibid, preferred Departmental Representation {Annex'.A) dated 

1|.64.2018 before the competent authority but the same was not responded 

within the statutory period of 90 days, hence the instant appeal inter-alia on 

the following grounds:-

9.

GROUNDS: -

That the impugned Notification dated 26.03.2018 is in violation of Section- 

8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule-17 

of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 

Transfer) Rules, 1989 and unlawfully issued the impugned Notification 

dated 26.03.2018 which is illegal, unlawful, unjust, and hence not 

sustainable in the eye of law.

A.

That the department discriminated appellant as on one hand in the same 

department similarly placed and his other colleagues were awarded double 

chance of the career progression in the shape of separate promotion quota 

while on the other the same benefit was not extended to the appellant by 

maintaining combined promotion quota/seniority ot B-Tech (Hons) degree 

holders (before joining or during service), which is not sustainable in the 

eye of law.

B.

That appellant was highly discriminated because as per Article 4 & 25 of 

the Constitution of Islamic Republic of Pakistan 1973, every citizen ot the 

mother land should be treated in accordance with law and policy hence the 

acts and omissions of the Department of not treating B-Tech (Hons) Degree 

holders at par with pre and in-service B.E/B.Sc. Engineering Degree 

holders, is illegal and not tenable.

C.
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That the impugned Notification ibid, is not only against the valuable rights 

of the appellant but also department imposed upon him major penalty in 

shape of joint seniority list because appellant will be thrown at the bottom 

of the seniority list of B-Tech (Hons) Degree holder Sub-Engineers, hence 

the same is against the norms of justice and not sustainable under the law.

D.

otherwise it is the settled principle that whileThat the even
formulating/designing policies for different categories of civil servants, it is 

incumbent upon the authority concerned to avoid discriminatory

E.

treatment/provisions but in the case of appellant he has been meted out 

discriminatory treatment, which severely aftected his career progression.

That it is settled practice of the Respondent Department that they had 

reserved separate promotion quota amongst the Sub-Engineers who had 

acquired their degrees before joining the service and for those who had 

acquired the same during service. It is evident from the Notification ot the 

Department that this practice remained in filed and the Department 

had allocated separate promotion quota for the categories ot Sub-Engineers 

and now since the creation ot the post i.e. B.Tech. (Hons) Degree holders in 

the same Department, they have maintained different methods tor 

promotion and reserved 10% quota amongst the B.Tech (Hons) holdei 

inspite of the fact that it was practice of the Department that in similar 

circumstances they have allocated separate promotion quota for the two 

categories but in case of the appellant clear discrimination has been made 

which is against the principle of natural justice and fair-play.

F.

same

That it is vested right of every civil servant for further promotion subject to 

condition ot his eligibility and fitness. It is an admitted tact that appellant 

being eligible was to be promoted against the next higher post but due to 

discriminatory treatment of the Department in the shape of merging 

promotion quota two categories of B.Tech degree holders. The appellant 

has been illegally deprived of his rights.

G.

That the appellate authority also tailed to decide the departmental appeal of 

appellant without any lawtul justification and as per Section-24A of the 

General Clauses Act, 1897 the appellate authority was bound to decide the

H.

I

1 ..
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departmental appeal fairly, justly and within reasonable lime.

That appellant would like to offer some other grounds during the course ot 

arguments.'

1.

It is. therefore, respectfully requested that the impugned Notification dated 

26.03.2018 may graciously be modified to the extent of joint promotion 

quota for B-Tech (Hons) Degree holder Sub Engineers by separating

for those Sub Engineers who acquired B-Tech (Hons) Degree at the

the

same
time of joining service and for those who had acquired the same

the analogy of B.E/B.Sc. Engineeringqualification during service on 

Degree holders.

It is, therefore, humbly prayed that the instant appeal may graciously be 

accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances^! case not 

' specifically asked for, may also be granted to appellant.

Through

K h a
Advp<?ate,
Supreme Court of Pakistan

Dated: 0^/0^/2018

v'
I
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!mm. :

(
.. K’O; SOH J ( S&GMD) 1 -1 2/7^'!- ;In exercise of the powers conferred by 

section 26 of tlie North-Uest frontier Prcuince Civil Servants
.Act, 1973 (N.U.r.P Act XVIII pf 1973) 
, yil . jrevious rules

and in supersession of 
on the subject in this behalf, the Cfbuernor 

of tie North Uest Frontier Province is pleased to make the

/ j

I

.folliuing rules, namely:- .

ThoiiU

,Ou(ia; tfnGnt(R0cruitinGnt' and Appointment)

(2) They shall come irfto force-; at once.

------J-v.«!2?C '-(‘T

ruiljy 'nay be called tliu C oinmun i c a t ion i Works

P 1 es

,'h, ((•')1 . •I

1 9''9.

F

..1
2 . The method of recruitment 'I’lnimum cjual if ications, ago •• ,
limit and pther matters related thereto for the posts specified 

/: in column 2 of the Schedules annexed shadl be such as given in
; .colunn 3 to 7 of the seid Schedules.

|:P:

ff
'"C ■i >SCCRETARV TO SQVER'JnCNT OF . NWi P 

SERVICES ANO GENERAL ADflN:, ' «>.
OEPARTriENT.

at.:p;;A:■ V- • : c N DS T . N 0 , so R 1 ( S& G A D) 1.. 1 2,/7 4 •.
I® ■ ' * ■'Copy for.uarded to,:-.'

Ostod PgShaWar the 13th Jan-1 980*

'^'Ll .Acjministrativ.R Secietaries to Government of NUFP. 
Commissionars-.in N.W.F.P, ' 

l.’F§f^''-':'’'*^.^[;;j,.''S'2cretnry to Goybrnor, NWFH,
Secretary, NUFP','••Public Service ‘JornmisBio.i j Rouhauar ,

Heads- of Attached •. Departments in hijfp,
• .•.'-1 District and Sessione Judges in Ni-;FP. 

fitet 7 . .A.l Deputy C nmfni-s s ione rs/Pol i t i cal Aesnts in NUFP.
.i'.V.Pt) i- R :gis tear, High Copr-c, Peshauar. "

Drric t i on . Cl f f.ice.-r.s .in the S&C/iD.
’fv'M V 'Govt Printing Press P'd e h o.un r fo c.w'riu.b 1 .in o t i on In

Governmen t .Ga^^ t te . - He is ,reques t ed to supply 50' copies 
:.-prVthB printed.,,

K

F

9'
l-ii

11, ItfyF 

Ipffl-. 

aHSiSs:

Gc/-
• SyedNoor Bad shah . ..

Go.ctioh Officer ( Reg u 1 a t i on^-* 1 )

.r"
f-'I

. f* , AV4:
K4 '.f:'

iir^ •->
fN
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by initial recruTtmgnt” 
or . by transFer,.
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""...ChieF; 'tnglnesr. .;; .'-Ey selection..'G'ri mer it From amono?.-;!- 
fotjr 'Senibr-m.ost roF F.'i'

;
?=■ "pF • th 0

Depactment',uith' -li.t-least s'ev/an t'een 
years-'experience.I’as G-overnment ' 

_^5B'r.vontseni'or'.lt.)^' b£,iric c ons' H e r sd 
'•unry/ in-the 'eaae.ld'r, oFFicsrs of . 
pr.ac t ic ally.'. the ^'rame standard oF 

• merit;- t ■'

C.

•i.

;.y •\
;' Super ii! Lcrid ing 

■ Sny i’^'esr .
Oecres in 'Gncinearing— 
frorti 3 recognized 
University.

- By; sel'oc.ticn ,pn merit Fron am-oncst 
th5_,,LXecu,tive Engineers or hcid=r' cr 
equivalent..posts.rin 'the Ccmmcn ic at icn 
end U'orks Department, uith ai leas: 
tueive. years GBr|/ice in. Graces-'7 =.-,0 
1-8, seniority b-.ging consicerad cnl> 
in the case. oF officers oF craccic-lly 
the same standarld' oF merit.

txec'jt i '.-e E nc inaa r Sy selection on merit w-it.-- cjs
regard to' sen icfity Frcm 
-ssistsnt. Engina;:ers oF tna C:mrr, 
ic-n end Uorks 0 =.per tmer,t 
six years service as suen.

erne C :: t

'c _ ■

Inext page...

\
?

%;dmin is t r a^i VG 
i'l/is io(>a 1 Commissioners .in NUFP. 
tar.y J:d., .G.Q;yerrior, .^N.WfP. .

hi. :c O . ..
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Degree' in Ciyi-i' n '
■Electrical or Me ch^-n i c°i‘P loma ■;' 
Engineering frcn-. a ^ Engineering . . .■ 
recognised Universitv ' ii^*'” ^ ^®ccgn.i2ed •"

:'-, -s ™^yybe.specifnd7;r 'nstl'u^' " '
Government .for • the ^ ’ iristicuti
respective post. specified in

V
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■cn,.. as
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wr--per. cent of the 
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- shall 
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senioricv f 
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't' ;.-. FS^^sslq^l"^/
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esring from a
recognised
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Sj^ntyyfi 
total number

s
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4 [.J u F. PRQUINCF. 

\J0nK5 OEPAHTnFNT .GDVAFRN^'IFNT ■ OF 
i;onnuNiCATii?N5 & 

. i1.. i

!l N iTirICATIDN.
conferroc' byof ths ()Ou;Br3In exercise

0 North-Uest Fron^-ier
ond TrnnHrsr) RulQ'^f,

Caneral Arimin istrotion 
Eummunicntion and liorUe

and Gnneral

r^Q.S0(F)C&\j/A-5/78

sub-ru3. s
Province Civil 

1975, ond(2) oF rule 3 of tbe
PromotionServants (Appointmont.

consultation with the Sorvicas

“"”7
'■ r.,o.SOR^USJ.GAD)1-12/''''.

and
i n

slth .T^nuary, 1580, the roll.oulng amendment shaildo

dated the 
made, namely:

3 louse (b) 
^ . *• TTl:*

5-^ .iiK,lot.;nQ et c
foilewinQ- entry Bhell beSchedule I, F'o>' the 

ti'iiJ
In
inst serial No.^ I f.in column 7 ogs 

Hube tituted, •.'Opme.'.y: -rrm

mmW M : ^!hi-<..1 « jlKtBBSr
aEyifij'G :'sfe:

o“

nA3iD fionnANO

T 8,19BE.

ADDU - i

, tha OctoberDated P'^as'riawar 

i3 Faruordod to

.5o(e:.)c&j/'^-5/7 8

A cop/

...
fs^ssion.

All Deputy Coitimiso ion/Regis toor
Secretary NUFP Publi c^^gaD- 'JUFP , Pash awai .

Section Court, p^shewar*
Registrar,-..Peshawar C&W Ospartment, Orptt,

to supply so copiQ

• Endst .Ho

Gevt oF NUFP.to
in NliiFP.1 .

2 .
3 .
A .
5 . in NUrP.

5/Trib inol.6.

B .
All9.

10.
1 1 .

All
The nanagec
He i- reques-od
c/0 rils/nain ''

12.
13. 1

file.1 A..

BASHIR AHHA)) 
offic£R(e:)

OESARTHCNT.

(ni.'RZA
section 
C .i W

*-A5Hia^

{ '
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COV-SKm^rT-O? K. '-I. ?. p.. 
cjorji''P.'r:'C'--::'i'ui'' /oi^r.s djii.-’mm'm

pa^aftpf sVaiSr;

r'‘_ /x

^ <0
NO. 50(K)C5:W/4-5^/78. In c-xer.cise '/■■' tb.i; powers conferre 1 
"by • sjib-rule (2) of rule J> oi the North-West ProntiGi-* p.rov.i.nr-o! 
Civil Servants (Appointment, Promrtion and fransfer) Huleo, 
19S9, the CoTDm.unication and Works De.partmont, in oonsulta ;ion 
with-, the Services and General /Vdministration Deoartraent a ;d

•the Pinance Pepartraent, hereby directs tb5t in the Comraun-catioc 
and Works Department (Jiecruitment and Appointment) Rules, i979, 
the fo.ll»wing amendmert 'shall he made, namely: -

In Schedule I, in coluian 7, for the existing 
entry ab clause (b) against serial Fo-i, the lolloving shill 
be substituted, namely;

\
'i-

5

<
;,l

I

r:
Provided that if no Sub-Pngincz-T in a ca^sgO-’y 

is available for .prb-aotionythe- -varancy shall be de-emed t: 
have fallen to ohe quota' 01 othe.r catorsory and shall be fill-ed 
in -acoortiingly.

.

(4

( ADiu'-I CLAN 
SUGRETAPY ID GOVERNMENT OF N’'^P, 

OlMMUiaCATION Sc WORKS DEI-'AHTM::FT-
ENDS'r.N0.S0(E)CcVWA-5/78. Dated Pesh: the l2th/April, 190f- 

A .copy is forwarsded to;-
All Administrative Secretaries to Gov; of Nl/FP.
Secretary to Governor, N.W.F.province.
Secretary^to Chief Minister, l-".i-;„F.P2\--vince.

4) P.s to Chief Secretary, Province,
in-/PP Public Serviro Coimnission- 6) Manager,Govt Printing &, Stationer-/' Dei'i-t; lP.-/FF.He is 

requesteo. to supply pO copies of the printed gazette-
S.OCB -Il)Govt of F,OT,S'S.g.4D v./r tr his U.O.UO. SORII (SS:GAD)k(-0/o8(B), dated Cq . h992.-

Dy; Secretary/All Soction Of-fi-.-ers/p.S tc Secretary c&v Deptt. 0/0 file. y ^

I]
5)

7)
8
9 /7 l■■1 V—.

I-
V
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GOVr OF KHYBER PAKHTUIIKHWA 
COMMUNICATION & WORKS DEPARTMENT

2IW
* y.

NOTIFICATION:

In pursuance of the provisions contained in sub-rule (2) of 
rule 3 of Ihe Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and “’ransfer) 
Ruler,, 19Q9. llie Communication & Works Department in consultation v^ith Estat ishmenl 
Department and the Finance Department, hereby c irecls that in this De -artment 
Notification N0.GOE/C&WD/8-12/2009, dated 25*^ March, 2019('the fqllcwing ammdmenl 
shall be made, namely;

NO.SOE/C&WD/8-12/2011:

In Scliedule-!, against serial number A, in column number 5, for the existing eniries. the 
follov/ing r.hall be substituted, namely;

|ser^irj|psgcig

Chn^aDidunrig-'senviebi'^nd

i

5

i
j

I

antca

As reqard_clause(c) the scniofily to he detenni-ied from the dale of acquit the 
Deciree"

Hole;
ie.( led

Secretary to
Govt ot Khyber Pakhtunkhwa 

Communication & Works Department
Ends! of even number and date
Copy is forwarded to the:-
1. All Administrative Secretaries, Govt of Khyber Pakhlunkh va.
2. Uecrelary to Governor KIrybei Pakhtunkhwa, Peshawar
3. Principal Secretary to Chief Minister Khyber Pakhtunkhwa, Peshawar
4. All Chief Engineers C&W Peshawar
5. Chief Enginer (FATA) W&S Pesliawar
6. Chief Engineer EQAA Mansehra at Abboltabad
7. Secretary Khyber Pakhtunkhwa Public Service Commission Peshawar
8. All Superintending Engineers-C&W Circles
9. All Executive Engineers C&W/Highway "Divisions
10. Section Officer (R-VI) Establishmefit Dspil, Peshawar
11. Assistant Legal Drafler-I, Law Department, Peshawar
lit. Managing Printing Press for publication in the issue of next Govt gazette
13. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar
14. PS to Ser.elary. C&W Deplt, Peshawar
15. PAto AddI; Secretary, C&W Deptl, Peshawar
16. PA to Deputy Secretary (Admn), C&W DeoU. Peshav,/ar
17. OfOce File

'(RAHIM BADSilAH) 
SECTION OFFICE ^(ESTT)
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government of KHV8ER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

/9-A/A/^NO riFICATinM-

jio.oOE/C&WD/S.l?/?ni/i'

>he Khyber Pakbl.nKhwa cvi' sranr^Allrfr <'> ^

^OE/CmD/8-12/.009. dated 25'" Mafch .^e follcwing

\

/Jr

amendn'enl shall be m^de;namly;

IMIENDMENT^-
^:o.4, in column No.5. for (he existing entries.In [h> Appendix, against serial 

subs ituted, namely: lie following shall be

The senicrily in all cases s'hall be de'ler^J’nejTl'Sce of initial r

•(,

-•.
f-'ote:

ppointment

SECRETARY TO
Government of Khyber Pakhtunkhwa 

Communication & Works Department
I

Endst of even number anri riata 
Copy i-. forwarded to the:-
2 S crnmiCTrGovi of Khyber Pakhtunkh 

-r 3 p nrtl7^ Pakhtunkhwa. Peshawar

5. C. lef Enginer (FATA) W&S Peshawar
6. • Cl tef Engineer EQAA Abbottabad

^ awaf
in f ^"9'"aefs CSW/Highway Divisions
?' A -il"n? r I Obpailment Peshawar
1. As ^slanl Legal Drafte --I. Law Department Peshawar

13. P. o Chief Secrelary Khyber Pakhlunkhwa Peshawar "
lo Secretary CiW Department Peshawar

- 16 pn DiPbflfnent Peshawar
17' M e Ffe ^"'='"'""^<^'’"'''1 «W Deparlmenl Peshawar

4* . •

v/a

PeshcA^ar u .

• 7.
8. .1

V - V.”
?\

■

'a- *• I *<•

•-^!■ "H''14. P£
15. PA -xV

(L/SMAN Mn) 
SECTION OFFICER (Estb)

•••••', x: xivti''•
li
!i; ••■•■'■

ir:!?: -,1^-

t:

•V

•*r
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NCTIFICATION:

COVfJRNiV][.-NT >;i- KI-|Vi.<i.-R r'/'.KM rUMKI IWA 
COMvIUNICATIOM i' Wij.RKS ! iZI'AlAI MLN I

4.

prkfK/{^ H
In oui-suancs of Ihe provisions conisinrsl in si i---rulo Cn „l lul,. 1 ol 0 Khybor Pnkhlunkhwn Civl^ ,nls (Appnml n, ,,,. m.n.okon nnri I i s) | , '

me Communicakon a Works rio„o„n.. si, oonsokokon v.,.„ ih„ IlsU.bkshincn 1 'p'.i.knon, 
one Ihe Finance DeparlmenI, hoirjby direc.s lhal c i ir ,, .iiiinenl
No. 30E/C&WD/8-12/2009, daied 25'" Marcli, 2010 ihe fo'i 
niai e, namely:

!
Ihis DeparlmenI Notilicnlion 

ovvirifi {Lu'ther rmcntlinenis :,lmll bo
«

wrnBmmut^f
ns-^'C. “VIn II e Appendix:-

iigoTinsl serial No.-l. in .cplnmii No.5, Cor ibo c.<i'-.ii,u! 
subsli 111 tod, namely;
"(a)' Sixty five percent (E';.%) by initial recruitment,

—"y-cum-l,lnos:i lioni
amongst he Sub Engineers who hold a Diploma of (Civil,Mechanical r-r Idectrical) ind Irjve 
passed Dapartmentai Professional E;<aminalion with 10 (ten) years sr ttih

I.
nnir’ev., tin (ullowiinj ;-,h.ill In;

(c) fi^p3rcor,(d%,by proino.ion, on ,hn bncis o, ronionly-cuin-kln, or, from nn,o„„..M„o
Mocin,,;:;;,:

iiiib e::::",:?'' "T" ....... . =" "-'“"v ............ ..onionon,
SubLngineers who acquired Deciroe oM3 E or n Sc fOvil M-chnnical oi Plu< inrnh
.eZ7s7ZulT '"-I"'--,, Exoniina.ion wi.k OS ffivol yoors

sh^irbo^bs^moren nleTy'""" "El

£SHS££-“
'■ shnll bo inoor.od, nninoly

L29^J B,irkandok,..Jj;rofoj:oblyJitera!e_LlB lojtS yeois_ JBy m lia, rerruilnionl-

rn Yi 1

;
ii.

yi

,V

ir

sluill be

:
V

^>1 SECRETARY TO
Govei nmcnl of Khybc • Pakhtunkhwa 

Comnuinication & Works DoparlmcniA.
.Cn^ of even number nnri rlr^t.^
Copy 13 forwarded to the;-

1- A I Administrative Secretaries, Govt of Khyber Pakhtunkh 
3 Governor Khyber '^akhtunkhwa, Peshawar

A 1 S' I™ C.W pLTr'r '"-"--r
5. C rief Engincr (FATA) WSS Peshawar
b. C lief Engineer (East) C&M; A'botlabad

. S crclnry Khyber Pal-hlunkhw,i Public Service Comr , s-.ion lA- i
y A. Superintending Engineers CliA/Circl-E’s
in q Divisions
1? A^siX?i I n'^r' Establish nonl Department Peshawar 

. ..sislant Legal Orafler-I, Law l.■Gncl^lme^t Pesh

t' ...-n p‘ 'to Which'Ihtyoioof.iSod .............. ..
U , P. 0 Chief oGcrelaiy Khyber Pakhiunkhwa Pushawai '
yi- K lo Secretary C&W Department Peshawar
5. P^ to Addi; Secretary C&W Ocoartment Peshawar

• 7 n, rf Secretary (Admn' C.^W Department Pec
1 /. Oi. ce l-ile

. ■ rasi ',va

%
3 ? *\ V r

• •. : . .'Y*>'* *
--T> >

I jpAlT-i!
Ov H

piAAPnA
Af ) ••.•.■'.-'yhiv"'
jf-vA-'..

friAw-v:;. ivr>.<s,A 
h.;,.,' .. ryA'.'.wVr

p'.- ^•' A- .A<

9. Al

l\
I awar

I,

I'

;;h,j..v;.jr

h-vc/
(AUDDRT^ASf IID Kl IAN)
hil-C MON Ui-l-ICl.p (t,.;;|b)

S'
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1,1S\v-t^/.' ,

To
DaleThe worthy Chid Secretary 

Govt. ofKhyberPakhtunkhwa, 
Civil Secretariat, Peshawar.

■;

------- - npriinst the Notifeatioj  ̂Japi
0^. n^9mR, i>;.iicd bv the Secretary to GovernmentLoj

PQi^hfiinkhwa Communication—&
whf^rphv the appellant being pre-seryi^

not allowed

Subject:
Works

Khvber I.

Department
p Tfirh (PTnns^ degree holder Engineer w,^
c^porntr^ qnnta froip the in-service B-Tcch. Degree holdm

allowed to Graduate Sub-Enyinccrs hnvmi:
R F.m Sc. Engineering, thus the sainc—is

luH'inccr ns 
degree of
discriminatory and iIlega_L

Respected Sir,
I

With due respect I have the honour to submit this departmental 
appeal/representation for your kind consideration and favourable action on
the following facts and grounds; ■it

ri ■I
V 'ii

. I thed! ;Sub-Engineer ■ inThat the appellant was appointed as , m - n
Communication & Works Division on 01.09,2014. He has;bocn 
performing his duties as Sub-Engineer at C&W^ Division | 
Abbouabad, lie has qualified Degree of B.Tcch (Hons) (Civil)

1. (i

:

That considering the genuine demand of B.Tcch. (Hons) 
hokici' Sub Enginotjr^, in ibe light of Peshawnr i High c:|ourt|.4 
iudgment and after observing all the codal formalities, a meetir|g otf 
Slnnding Service Rules Cummillee was held undci' the ehuii'si.iUlMliipj 
of Secretary C&W Department wherein recommendation was made; 
for .reservation of 10% quota for promotion to the no.st of| 
SDO/Assistant Engineer (BS-17) in respect of B.Tech. (Eons)^ 

degree holder Sub-Engineers.

2.

i

That in the C&W Department, there are two categories’ ol B.Teciri
those w'ho have3.

(Hons) Degree Holder Sub-Engineers i ^
acquired B.Tech (Hons) Degree before joining service and the other 
is that who have obtained the said degree during service. |

i.e. one

' 4

That vide impugned Notification dated 26.03.2018, a separate quotas 
been notified for promotion of other cadre of Graduate jSub-i 

Engineers holding Degrees B.E/B.Sc. Engineering to'the post o:' 
SDO/Assistant Engineer as under:- ■ i

iI
five percent (5%) by promotion, on the basis of seniorityj 

filncs.s, from amongsl Uic Sub Enginccr.s who posscs.s 
Degree of B.E or B.Sc. Engineering (Civil, Mechanical or 
Electrical) at the time of their joining service and have

4.
has

(c)
cum-

^SSS&S:,
!
I

*

r
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2

passed Departmental Promotion Examination with 05 (five) 
years service as such; I ! '
three and half percent (3.5%) by promotion, on the basis of 
seniority-cum-fitness, from amongst the Sub Engineers 
acquired Degree of B.E or B.Sc. Engineering ‘ (Civil, 
fkeclianica! or Electrical) during service and have passed 
Departmental Promotion Examination with 05 (five) years 
service ns such.

(d)

Ia

That on the other hand, vide the same impugned Notification 4bid, a 
different yardstick has been used for promotion quota in.respecjt of 
Sub Engineers who acquired B.Tech. (Hons) Degree during s'er^v^ice 
or before joining their service-and,reserved 10% joint quota for their 
promotion to the p^VbfSDO/Assistant Engineer as under:: '

i '

ten percent (10%) by promotion, on the basis of'Seniority- 
cum-fitness, from amongst the Sub Engineers having Degree 
of B-Tech (Hons) and '’having passed |Departmi^ntal 
Promotion Exnminalion with 05 (five) years servicc'as such;

Thus the Sub-Engineers who acquired Degree of B-Tech (Hpns) 
before their joining service have been discriminated bygnerging their 
seniority/promotion quota with those who acquired the same' 
qualification during service.

5.
V .i.
'■i

• I

(e)•j

•)

!

I

I
f !

,!
That the impugned Notification 26.03.2018 ibid isi illegal,

I f ¥

discriminatory, against the principle of natural justice, hence this 
departmental appeal intcr-aiia on the following grounds:-

6. 3

I
I

4

GROUNDS:- r.i-
if

That the impugned Notification dated 26.03.2018 is in violaticn of 
Sccliun-8 of the K.hybcr Pukhlunkhwa Civil Servants Act, 1973 read 
willi RuleH? of the Khyber Pakhtunkhwa C|ivil| .fSepants 
(Appointment, Promotion and Transfer) Rules, 1989, hence the same
i:i liiildc lii'ltc' .•tli’iick lIoWu,

A. I

■i;

)
Thal^lhc dcpnrlmcnl di.scriminatcd appellant a.s on one hand in the 
same department similarly placed and his -other colleagues^ 
employees awarded double chance of the career progression in the 
shape of separate promotion quota while on the of^er. the! same 
benefit was not extended to thei.appellant by maintainihg combined ' 
promotion quota/seniority of B-Tech (Hons) rfegree holders (before 
joining or during service), which is not sustainable in the eye of 1

B,

r ■

aw.
/I

/That appellant was highly exploited/discriminated because as per ' 
Article 4 of the Constitution of Islamic Republic of Pakistan 1973! 
every citizen of the mother land should be treated in accordance! witll 
law and policy hence the acts and omissions of the Department o ' , 
not treating B-Tech (Hons) Degree holders at par with pre arid in- (

C.

L
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r 3is

4:371

service B.E/B.Sc. Engineering Degree holders, is illegal and inot 
tenable. ' 1 I'

' !
i..

-1 ■

!, ID. That the impugned Notification ibid, is not only against the valuable 
rights of the appellant buf alsd'departmentdmposed upon him'major. 
penalt>y^m shape of joint seniority list because'''appellant wilt be 
thrown at the bottom of the,seniority list,, of B-Tech (Hons),Deg 
holder Sub-Engineers, hence the , 
and not sustainable under the law.

I

ll ;
1

same is against the norms of justice.
1 -1

I !
i ; ^ifThat the even otherwise it is the settled principle that while | 

formulatmg/designing policies for different 
servants, it is incumbent

categories of civil;
_ _ upon the authority concerned to avoid ‘

discriminatory treatment/provisions but in the case of appellant he f 
has been meted out discriminatory treatment, which severeivl 
affected his career progression. | i j f

b'frequested that Ihedmpugned Notification dated 
26,03,2018 may graciously be modified to the'extent of joint promotion 

quota lor B-lech (Hons) Degree holder Sub|Engineers by separating tL 
same tor those Sub Engineers who acquired B-Tsch (Hons) Dea ' '' '
time of joining prvice and for those who had 
qualification during service on 
Degree holders. '

r; t: «
It

I.rep at the' 
acquired the .same' .• • •

the analogy o[ B.E/B.Sc. Engineerirf
I , ■ if

}i •1'
0

I ■

' V4 •fT:.:
•|e,r .

ti f

!
i Yours faithfully

r

. Zia-ur-Rehrnan 
[ Sub-Engineer 
1 C&W Division, 
: Abbottabad

f
;

'■■I ■ s
, j

Dated: /2 /04/2018 i.
f! I '■

f *'■
I

I*
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■r BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.958 OF 2018

Zia Ur Rehman, 
Sub Engineer (Appellai^t)....

V/S

Secretary Communication & Works Department 
Peshawar & others (Respondents)....

I
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Affidavit2 4
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passed by the Peshawar High Court Peshawar

II 6-7

Deponent
1

'J K-v—---------- ----- 7 ^
Noor Wazir, ^ 

Section Officer, ' 
C&W Department Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 958 OF 2018

AppellantMr. Zia-ur-Rehman
Sub Engineer
C&W Division Abbottabad

Versus

RespondentsChief Secretary
Govt of Khyber Pakhtunkhwa

Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar
Chief Engineer (Centre)
C&W Peshawar

1.
.■ .!

2.

■3.

-4JOINT PARA-WISE COIVIMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 3 -•< i

Respectfully Sheweth

■'1PRELIMINARY OBJECTIONS

i. That the appeal is not maintainable in its present form.

ii. That the appeal is bad for non-joinder and misjoinder of unnecessary parties
iii. That the Hon'able Tribunal has no jurisdiction to adjudicate the matters.

iv. That the appellant has no cause of action and locus standi to file appeal.

V. That the appeal is time barred

vi. That there is no final order. Hence the appeal is not maintainable under Section-4 

of the KP Service Tribunal Act, 1974.

T-':: ^

■

' y

: •'•tFACTS • 'si

1. Pertains to record

2. Pertains to record 

Pertains to record

As per record, the Sub Engineers having B-Tech (Hons) submitted a joint 
application for reservation of quota for their promotion to the post of SDO BS-17. 
In this connection a committee was constituted under Chief Engineer (GpO) C&W 
Peshawar to submit recommendations. The Committee proposed 3.5% share for Sub 
Engineers having B-Tech (Hons) on the basis of seniority-cum-fitness by curtailing 07% 
share quota reserved for Sub Engineer who acquired Degree of B.Sc Engineering (Civil/ 
Electrical/Mechanical) during service. The Establishment Department placed the 

case before SSRC for consideration on 19.06.2013. As per Law Department 
advice the case was referred to Public Service Commission for requisite NOC, 
who agreed with the proposed amendments for the post of Assistant 
Engineer/SDO/Junior Engineer/Assistant Research Officer BS-17. n view of 
SSRC recommendations, draft Notification forwarded to Law Department for 
vetting before circulation. Law Department vetted the notification with the 

observations and advised to examine minutely and ensure that it is in order.

■re.3.
. •:

4.



In view of above, a note submitted to Chief Secretary with the proposal that the 

Notification regarding amendments for the post of Assistant Engineers/ SDOs/ 
Assistant Research Officers (BS-17) in the existing service rules may be , 
approved. However, the Chief Secretary returned the case with direction to

'I ■
submit a revised working paper highlighting the observations of Law Department 
for placement before the SSRC for consideration/concurrence. Accordingly, a 

revised working paper was placed before SSRC for consideration on 

16.04.2014, the SSRC decided that the seniority in all cadres shall be determine 
from the date of initial appointment, therefore, the Department again subrriitted a 

note to Chief Secretary for proper approval of the notification. Thej Chief 

Secretary approved the note and after completion of all codal formalities, 
notification with necessary amendments duly recommended by SSRC and 

approved by Chief Secretary has been issued on 14.10.2014 (Annex-1).

5. Although the writ petition No.1320 of 2017 was relating to the provision to . 

enhance the share for promotion as Assistant Engineers/SDOs in BS-17 but this 

Hon’able court beside to put the Government/Respondents on notice for filing 

para-wise comments in the main writ, the Additional Advocate General (Mujahid 

Ali Khan) was present in court in others / different matter on 04.05.2017!(order 

sheet Annex-ll) was put to notice who accepted but no consultation was made 

with the authority in Department. However the direction of this Hon’able cciurt “to 

consider the grievances of the petitioners”, the quota fixed as earlier i.e. 3:5% 

was enhanced to 10% vide Notification No.SOE/C&WD/8-12/2014 dated 

26.03.2018.

6. Pertains to record

7. Pertains to record

8. Incorrect. The Government is empowered to frame or amend the service rules of 
the Departments, while in the instant case, the Department placed the requests of 

B-Tech (Hons) Sub Engineers before SSRC for consideration, who recommended 

the amendments and accordingly a proper note placed before Chief Secretary for 

approval. While the plea of the appellant that circulation or option before issuance 

of amendment notification is totally against the policy and procedures of the 

Government. Besides this, the SSRC recommendations for amendments in the 

service rules are not circulated amongst the officers/officials for objection/; . 

omission. If this trend once adopted the cases of necessary amendments in any 

rules/policy will not get finality.

9. As per record, the departmental appeal of the appellant processed and found that 
there is no weight-age in his appeal on the basis that amendment notification 

dated 14.10.2014 and 26.03.2018 in the existing service rules for the post 
Assistant Engineer/SDO/Assistant Research Officer (BS-17) has been issued, 
after fulfillment of all codal formalities as well explained in para-4 of the fac s.

'h



TH'

GROUNDS. ■ •

A. Incorrect, that no legal rights vests in the appellants which could possibly be 

enforced through the process of court and that too in its constitutional jurisdiction.

B. Incorrect, neither discrimination to any individual, including the appellant was 

done nor any rule or principle of law infringed, the apprehension of the appellant 
is mis-leading.

C. Incorrect as explained in para-B of the grounds

D. Incorrect as explained in para-8 of the facts

E. Incorrect, there is no mala-fide, no discrimination and violation of richts of 

appellant. Seniority/promotion and framing of rules are strictly accordance to law- ' . 
under relevant rules and regulation.

F. Incorrect and misconstrued, hence denied. Petitioners cannot claim any vested 
right on policy decisions of the govt. The latter had formulated and framed its- \ 
Rules correctly and in public good. There is thus no scope / need of am'ending ■ 
them in order to appease and accommodate few and that too at the expense of 
over-all functioning of the entire department.

G. Incorrect and misconceived, hence denied. The policy decisions of other 
provinces (if any) are not binding on the answering respondents as they to make 
their own policies, rules and laws in good faith and that too for the public be'nefit.

H. As per para-4 of the facts. Moreover no fundamental rights of the appellant have 

been violated, as he was treated purely in accordance with law and rules.

I. The respondents would like to seek permission of this Hon’able Tribunal to 

adhere more grounds during the time of arguments.

In view of the above, it is humbly prayed that the instant appeal may kindly be 

dismissed with cost.

Secr/tary to Govt of 
Khyber Pakhtunkhwa 

C&W Department
(Respondents No.1 & 2)

(Centre) 
C&W Peshawar

(Respondent No. 3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

I
Service Appeal No.958 OF 2018

Zia Ur Rehman, 
Sub Engineer (Appellant)....

V/S

Secretary Communication & Works Department 
Peshawar & others (Respondents)....

AFFIDAVIT

I, Mr. Noor Wazir Section Officer, C&W Department Peshawar hereby 

affirm and declare that all the contents of the reply / comments are correct to the best of 

my knowledge and belief and nothing has been concealed.

Deponent

Noor Wazir, ’ 
Section Officer,

C&W Department Peshawar

g* <
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•4 GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT>

Dated Peshawar, the October 14, 2014

NOTIFICATION:

No.SOE/C&WD/8-12/2014: In pursuance of the provisions contained in sub-rule (2) of rule 3 of 
the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, 
the Communication & Works Department, in consultation with the Establishment Department 
and the Finance Department, hereby directs that in this Department Notification 
No,SOE/C&WD/8-12/2009, dated 25''^ Mafcb, 2010, the following amendment shall be made, 
namely;

AMENDMENTS

!n the Appendix, against serial No.4, in column No.5, for the existing entries, the following shall be 
substituted, namely:

"(a) Sixty five percent (65%) by initial recj,ujtment;
(b) bwenty percent (20%) by promotion, oj^the basis of seniority-cum-fitness, from amongst the Sub 

Engineers who hold a Diploma (Civil,Mechanical or Electrical) and have passed 
Departmental -Professional Examihati^ with 10 (ten) years service as such;

(c) eight percent (8%) by promotion, on t]ie basis of seniority-cum-fitness, from amongst the Sub 
Engineers who possess Degree of B.'E or B.Sc. Engineering (Civil, Mechanical or Electrical) at 
the time of their'joining service and ha^e passed Departmental Professional Examination with 
05 (five) years service as such;

(d) three and half percent (3.5%) by promotion, on the basis of seniority-cum-filness, from amongst the 
Sub Engineers who acquired Degree of B.E or B.Sc. Engineering (Civil, Mechanical or Electrical) during 
service and have passed Departmenral Professiorial Examination with 05 (five) years service 
as such; and

(e) three and half percent (3.5%) by promotion, on the basis of seniority-cum-fitness, from amongst 
the' Sub Engineers having Degree' of B-Tech (Hons) and have passed Departmental 
Professional Examination with 05 (five) years service as such"

The seniority in all cases shall b^e determined from the date of initial appointment

*.>

Note:

SECRETARY TO
Government of Khyber Pakhtunkhwa 

Communication & Works Department
Endst of even number and date
Copy is forwarded to the:-
1. All Administrative Secretaries, Govt of Khybp^r Pakhtunkhwa

• 2. Secretary to Governor Khyber Pakhtunkhwa) peshav/ar
3. Principal Secretary to Chief Minister Khybir Pakhtunkhwa, Peshawar

■-
4. All Chief Engineers p&W Peshawar
5. Chief Enginer (FATA) W&S Peshawar
6. Chief Engineer EQAA Abbottabad 

Secretary Khyber Pakhtunkhwa Public Service Commission Peshawar 
AN Superintending Engineers C&vy Circles'-

9. All Executive Engineers C&W/Highway Divisions
10. Section Officer (R-VI) Establishment Dep^ment Peshawar
11. Assistant Legal Drafter-I, Law Departmenffeshawar
12. Managing Printing Press for publication in'tP^ issue of next Govt gazette 
- PS to Chief Secretary Khyber Pakhtunkhvyg'Reshawar

PS to Secretary C&W Department Peshaw|r 
15 PA to AddI: Secretary C&W* Department R^*shawar

PA to Deputy Secretary (Admn) C&W Depa^rtment Peshawar 
17. Office File ''

7.
8.

13.
14.

16. ly-rc/m
(USMAN iUAN) 

SECTION Oi^FICER (Estb)
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HIGH COURT, PESHA WAR
'n

ORDER SHEET : .

Order (M- of her Prorxediiigs with Sigiiai^ of -JiKlgc.Dale ofOrcler of 
Proceedings

2

W.F.NO.1320-P/2017.04.05.2017

Mr.Ghulam Mohy-ud-Din .Malik,Advocate 
for the petitioners,' .■■y "

Present; ,

!

YAtlYA AFRIDI, C.J.- Muliamnlad Humayun '.and

others, petitioners seek the .constitutional,jurisdiction, of- 

this Court praying that:-

“It is, Jherefpre, praye(i that on 
acceptance of Uiis writ petition, 
respondents may gradionsly be directed 
to amend the Rules [dated 14.10,2014 
regarding enhancement of B-Tech 
Degree holders (jiiota from 03.50% to 
lO'/o (at least) keeping in view number 
andsizeofpetitionersi ...

OR any other remedy which 
deemed proper, equitable, fair, just and 
in accordance with principles of justice 
may graciously be p'anted. ’'

;■

M.r.Mujahid Ali Khan, AAG present.in Court 

in dit'ldrent mattes is put to,notice and he accepted..

2.

I'he petitioners are: sexking directions of.this 

Court to the Provincial Government for appropriate 

amendments in the Khyber Pakhtuhkhwa Civil Servants'

3.

V) I
I

(Appointment, Promotion and Transfer) Rules, 1989

(“Rules”) rcgaiding eiihanceirient of .B-Tech T3egree

ii A

=55

b A
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Moklers Quota from 03.50% to 10%; Th support thereolV

the worthy counsel for the petitioners has placed reliance.
!

on Muhamnuu! Javetrs cas^ ('2015 SCMR. 269).

3. In view of the above, this Court directs the

respondent-Government to consider the grievance of the

petitioners in light of thejudgment of the apex Court citbd
* .

above and decide the same, accordingly.

This writ petition is di|sposed of, in the above4.

terms.
I
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\CHfEF JUSTICE
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JmEipOR^ THE KHYBER PAKHtUNKHWA SERVICE TRIBUNAL PESHAWAR
X.-: , %

Service Appeal No. ^--^72018

Zia-ur-Rehman Appellant

Versus

The Govt, of KPK and others Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE 

TO REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents are erroneous and 

Irivolous. The appeal is maintainable. All the proper and necessary parties 

have been arrayed as Respondents in the instant appeal. Appellant has got a 

strong cause of aetion and for that matter locus standi, the appeal is not 

time barred. Any civil servant who is aggrieved to any original or appellate 

order may avail the remedy under Section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974.

Facts:

1&2. Need no rejoinder.

3. It is narrated, that vide Notification dated 12.02.1999 separate 

promotion quota was reserved for Sub-Engineers who had joined the 

service as Engineers Graduates, and those who had acquired the same 

Degree during service.

4. Misconceived. Tt is averred that different yardstick has been used 

towards the appellant rather the same treatment should have been 

extended in case of appellant vide amendment Notification dated

V



' f

2
A

14.10.2014 for the category of the appellant only^3.5% promotion 

was reserved for both who acquired the same before service and 

during service.

It is also misconceived. In light of the direction of August Peshawar 

High Court, Peshawar promotion quota was enhanced to 10% to the 

post of SDO/Assistant Engineer (BPS-17) in respect of B.Tech 

(Hons). Moreover, Respondents were required to treat the appellant 

at par with those petitioners.

5.

6&7. No plausible replies have been submitted by the Answering 

Respondents which amounts to admission. It is significant to add

here that Respondent/Department has made discriminatory treatment
✓

towards the appellant and did not treat him at par with that of B.Sc 

Engineers by way of allocating (5%) promotion quota who possess 

Degree of B.E or B.Sc Engineering (Civil, Mechanical or Electrical) 

at the time of joining service and (3.5%) for those who acquired 

same during service. .

8. Assertions of the Answering Respondents are totally delusional. The 

domain of making rules is the right of the department but subject to 

some limitations which have been imposed upon them under the 

Article 25 of the Constitution of Islamic Republic of Pakistan, 1973. 

Therefore, appellant was highly discriminated by allocating separate 

promotion quota for one category while the same was not allocated 

in the category of the appellant in the same department.

9. Incorrect hence denied. The departmental appeal of the appellant 

was not responded hence, clear violation of Section 24-A of General 

Clauses Act, 1897 has been committed.

Grounds:

A. Incorrect. The appellant was not treated according to law and 

Respondents unlawfully issued impugned Notification dated 

26.03.2018, which is not sustainable in the eye of law.

.4
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B&C.Tt is mythical: Appellant had to be treated at par with B.Sc Engineers 

by separating promotion duota for both categories, while combined 

quota was reserved in the category of the appellant which is a clear 

case of discrimination.

D. No plausible reply has been submitted which amounts to admission.

E&F. Incorrect hence denied. As already explained in the preceding paras 

that though framing of rules is the domain to the department but 

under the subject to limitations there should not be malafide or 

discrimination against any civil servant.

G&H. incorrect. Detailed replies have already been submitted in the above 

paras.

I. Needs no reply.

It is, therefore, humbly prayed that the reply of answering 

Respondents may graciously be rejected' and the appeal as prayed for may 

graciously be accepted wnth costs.

pellant
Through

K^le 
Adyo^fee^Teshawar

an

Dated: /02/2019

Verification

Verified that the contents of this rejoinder are true and correct to the 
best oi my knowledge and belief and nothing has been concealed frora-4his 
Hon’ble Tribunal. / /

'pellant


