Date of
order/
proceedings

Order or other pfoceedings with signature of Judge or Magistrate
and that of parties where necessary.

2 3
Present.
Mr. Muhammad Amin Ayub, ...  For appellant
Advocate
Mr. Muhammad Adeel Butt,
Addl. Advocate General alongwith ... For respondents.
Saleem Shah, Supdt.
07.10.2021 :Vide our detailed judgment of today in connected Service

Appeal No. 953/2018, titled “Awais-ur-Rehman Vs. the
Government of Khyber Pakhtunkhwa through Chief Secretary, and
two others”, this appeal is accepted as prayed for. Consequently.
the reépbndents are directed to procéed under due course for
substitution of Clause (e) of the Appendix against Serial No. 4 in
Column No. 5 to provide for séparation of 10% quota with
éppr‘bbriate proportion having regard to the number of Sub
Engineers who ha’ppehed to 'haQe posseséed the Degree of
B.Tech (Hons) at the time of their joining the service and those
who happened to have acquired such degree while in service after

their appointment. There is no order as to cost. File be consigned

| to' record room.

_ W
A
C MAN
(MIAN MUHAMMA
- . Member(E)
 ANNOUNCED

07.10.2021




defunct, therefore, the caée is‘adjdutrn‘edtto 13.07.2021 for the e 'f"

same.

13.07.2021 None for the appellant and Mr. Javed UIIah,_AsSis.taht

Advocate General for respondents present.

Due to general strike of the Peshawar Bar Association, = A

the case is adjourned to 24.11.2021 for thé same béfore D.B.

ozina Rehman) " Chairman
Member {Judicial) . ’
21.09.2021 Appellant alongwith counsel and Mr. Kabirullah

Khattak, Addl. AG for the respondents present.

Learned AAG seeks shoft adjournment, ~ for.

preparation and assistance. Case 'to come  up oﬁ
07.10.2021 for arguments before the available D.B.

(sziina Reh]n"]an)' S B C.h@//

Member(Judicial)

13.04.2021 - Due to demise of Hon’able Chairman, the Tribunal is = ..




' 01.0}.2021 a Due to summer vacation, case is adjourned to
' " 13.04.2021 for the same as before.
3 Reader
24.02.2021 Counsel for the appellant and Addl: AG for respondents

present..

The record shows that hearing in the instant matter was
accelerated from 13.04.2021 to a date in last week of February
2021 i.e today. Learned AAG however, states that notice for
the acceleratéd date was not received by the respondents while

the expenses for the same have been deposited.

In order to remove the anomaly and in view of nature of
the case it is adjourned to 04.03.2021. The learned
counsel for the parties are expected to conclude their

respective arguments on the next date.

b \ ?
(Mian Muhammad) ! Chairinan '

Member (E)

04.03.2021 Junior to c_ounsél for the appellant and Addl. AG for
the respondents present.

" Due to general strike on the call of Khyber

Pakhtunkhwa Bar Council, the matter is adjourned to

13.04.2021 for hearing before the D.B.

(Atig-ur-Rehman Wazir) Chairman
Member(E)




09032020 Junior to counsel for the appellant and Mr. Zia Ullah

learned Deputy District Attorney present.. Junior to counsel

for the appellant seeks adjournment on the ground that -

learned senior counsel is busy before august Supreme Court

of Pakistan. Adjourn. To come up for furfh_er.procéedings on
11.05.2020 before D.B. Y
ey ' %}&\ ‘ - e }
. ‘ . M s

ber - : Mefnber

s =

"

11.05.2020 Due to pubhc hohdays on account of Covnd 19, the chse

is adjourned. To come up for the same on 07. 08 2020 before L

DB.

©07.08.2020 Due to summer vacatlon case to come up for the same|on

27. 10 2020 before D. B

M

27.10.2020 Junior to counsel for the appeflant and Addl. AG for _ |
the respondents present. _ _ _ :
The Bar is observing general strike, therefofe the

‘matter is adjourned to 01 01 2021 for hearlng before the
D.B.

(&dur-Rehman Wazir) Chainfian *
Member o '

s m, ‘, L.
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12.11.2019 - Junior to counsel for the appellant present. Mr. Riaz Paindakheil

~ learned Assistant Advocate General present.

It appeared that the impugnedi notification was issued as a result
of decision in Writ Petition No.1320-P/2017, hence perusal of copy
of the Writ Petition would be relevant for the disposal of the present

" service appeal. Junior to counse] for the appellant seeks édjoumment
to submit copy of Writ Petition bearing No. 1320-P/2017. Adjourn.
To come up for further proceedings on 06.12.2019 before D.B.

e
ember

" Member

-+ 11.02.2020 Appellant with counsel present. Mr. Usman Ghani
learned District Attorney alongwith Abbas S.C present.
Learned counsel for the appellant submitted additional
documents placed on file of connected service appeal
No0.95/2018 filed by Awais ur Rehman. Copy of the same
given to learned District Attorney. Adjournment

rquesd_.\Adjoum. To come up for further proceedings

on 09.0312020 before D.B.

Member




16.10.2019

|

Learned counsel for the appellant present. Mr. Riaz
Khan - Paindakheil learned Assistant Advocate General i
present. Arguments heard. Leamed AAG requested for time

to produce recornmendations by SSRC. Adjourned to |

17.10.2019 for further proceedings before D.B. |

N

o
PPy ﬁitber‘ s ey Member

17.10.2019 Learned counsel for the appellant present. Mr. Riaz

Paindakhei! learned Assistant Advocate General alongwith

Abbas Senior Clerk present. Representative of the rcspondcnt

|
|
|
|

department §ubmitted minutes of the meeting of SSRC dated
19.06.2013 and 16.04.2014, placed on file of Service Appeal
No.953/2018 filed by Awais ur Rehman. Learned counsel for the
appellant and learned AAG relied upon the arguments already

heard. Adjourn. To come up for order on 31.10.2019 before D.13
|

P

Member Member

31.10.2019 Junior to counsel for the appellant present. M1 Riaz
Pamddkhcﬂ Jearned Assistant Advocate General pmsc?t Some

points need further consideration. Adjourn. To come¢ up for

|
|
5 o2
|
Meriber Mcmblcn
|
|
l

order on 12.11.2019 before S.B

N
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04.10.2019 Application for interim relief received through office. None
present on behalf of appellant. Adjourned to 09.10.2019 before D.B.

Member C;(é.r)nber

09.10.2019 ™™ Leamed counsel for the appellant and Mr. Riaz Khan
Paindakheil learned Assistant Advocate General present. Heard.

Besides application for interim relief, the appellant has also

| submitted applica{;S‘i'n for fixation of early date of hearing. In view of
the reason mentioned in the application for early date of hearing, the

same is allowed and the next date in the present service appeal is

fixed as 16.10.2019 subject to notice to the respondents. Adjourn.

To come up for further proceedings/arguments on the date fixed

before D.B.
Ve
e .
Member . .

Member




: - 12.04.2019 " . Learned counsel for the appellant and " Mr. Riaz
Paindakhel learned Assistant Advocaie General foi' the | ’
respondents present. Learned counsel " for the appellant-
submitted rejomder and seeks adjoummem Adjourn To come
up for arguments on 28.06.2019 before DB _ : "

- . Member - o ~‘Member |
©28.06.2019 Counsel for the appellant and Addl: AG for respondents = -
| | - present. Learned counsel for the appe]lant seeks adjoumment_ '

Adjourned. Case to come up for arguments'.on 12.09.201_9 for
arguaTents before D.B. B
X @ /
Member ' : Member
12.09.2019 Junior to counsel for the appellant present. Mr. Riaz 1

Khan Paindakhel learned Assistant Advocate Genera}
alongwith Mr. Kaleem Statistical Qfﬁcer for the
respondents present. Junior to counsel for. the appellant

seeks adjournment as senior counsel for the appellant is

busy before August Supreme Court of Paklstan in many ' ;
cases. Adjourn. To come up for arguments on 26. 11 2019
before D.B. i
kg /
(Hussdin\Shah)’ - (M Hal d Mughal)
Member . ~'Member o LT
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' 1-7..12.2()18 . Junior to counsel for the appellant and Mr. Kabir Ullah Khattak
b C L ‘ learned AAG present. Written reply not received. Mr. Narish Kumar
% o ‘Assistant representative of the respondents absent. Adjourn. To come-up for
o R written reply/comments on 23.01.2019 before S.B. Noliee ¢ \~rr5-uJ
I ' &k W VQ\Q&") . \
o ' 0 U - MeniBer
1
e |
‘ . 23.01.2019  Clegk:t ”{ﬁ:éunsel for the appellant present. Written reply
i ‘ not sﬁbrﬁiitted. Abbas Senior Clerk representative of the
f responderit department present and secks adjournment to
= furnish written reply/comments. Granted. To come up for
written reply/comments on 13.02.2019 before S.B.
-
' Member
13.02.2019 Learned counsel for the appellant and Mr. Kabir
. Ullah Khattak learned Additional Advocate General
' alongwith Abbas S.C present. Representative of the
repsondents 'submitted written  reply/comments.
Adjourn. To come up for rejoinder/arguments on
12.04.2019 before D.B. <
P - Member
i)




. 30.08.2018

Appeltant Danpsited

.
i r

Learned counsel for the appellant argued that he was

appoiiited as Sub-Enginéer in C&W Department on -

01.09.2014, having degree of B.Tech (Hons) (Civil).
Service Rules notified on 14.10:2014 had earmarked quota
for promotion of B.Tech Sub-Engineers to the postvof
SDO. That vide imbugned notification dated 26.03.2018 10
% quota for promotion has been reserved for the above
categofy but those Sub-Engineers who acquired the degree
of B.Tech before joining service have been discriminated

iby merging their seniority/promotion quota Wlth those who

’ acqulred the same qualification - durmg service.

Securily NPAOcEEs Fes -~

2=t —y 2

pees o AW7WAA

Amendments through notification referred to above is
dghinst.the spirit-of Section-8 of Civil Servants Act, 1973
and Rule-17 of Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion & Transfer) Rules, 1989. It is
also discriminatory and violative of Article-25 of the

Constitution of Islamic Republic of Pakistan.

Points urged need consideration. The appeal is
admitted for regular hearing subject to deposit of security
and process fee within 10 days, thereafter, notice be issued

to the -respondent for written reply/comments for
31.10.2018 before S.B.

(AhmaE Hassan)

Member

W
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Form- A o R | va-\f "
FORM OF ORDER SHEET R
Court of
Case No. 958/2018
S.No. | Date of order Order or other proceedings with signature ofjudgé
proceedings '
1 2 3
1 02/08/201-,8_:#.@,;; The appeal of Mr. Zia-ur-Rehman pregggg%gfytoday by Mr.
Khaled Rehman Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper order please.
3 ’% 4 | RE%‘ISTRAQR&.»\Q.,\;..“';?
2. This case is entrusted to S. Bench for preliminary heériné to |

be put up there on 20 ———g< ——/g?

- CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

A
Service Appeal No. fi 28 /2018

Zia-ur-Rehman ... Appellant

Versus

The Govt. of KPK and others

INDEX

-++...... Respondents

S.No.

- Description of Documents

Date

Annexure |

Pages

Memo of Service Appeal

1-6

Credentials

A

Notification thercby reserved 10%
quota for promotion of Sub .
Engincers to the post of Assistant
Engincer

13.01.1980

8" ’0’

Notification thereby for the very
first time through amendment 10%
scparate promotion quota was
reserved for Sub-Engineers who
had acquired Degree before Jjoining
the service

18.10.1986

Notification thercby 5% separate
quota was rescrved for promotion
of those Sub Engincers who
acquired degrees before joining the
service and for those who acquired
the requisite qualification during
service

12.04.1992

D

(2.

6.

Notification thercby 5% promotion
quota was reserved for Sub-
Engineers who had joined the
Service as Enginecring Graduates
and those who had acquired the
same Degree during service

12.01.1999

13-

Notification thereby 20%, 8% &
7% quota respectively was
rescrved for promotion of Sub-
Engineers holding Diploma
(Civil/Mcchanical/Electrical),
Degree of B.E/B.Sc. Engincering
(Civil/Mechanical/ Elcctrical) at
the time of joining service and for
those who had acquired the Degree
during service respetively.

16.12.2011

Notification thereby for the
category of the appellant i.c.

B.Tech. (Hons) Degree holders

14.10.2014




S.No.

*.- Description of Documents

| =*:Date.

Annexure | Pages

(both who acquired the same
before service and during service)
3.5% promotion quota was
reserved

15-

Impugned Notification thereby no
separate quota was reserved for
promotion to the post of
SDO/Assistant Engincer in respect
of Sub-Engincers who acquired
B.Tech. (Hons) Degree at the time
of appointment or during service.

26.03.2018

10.

Departmental Representation

13:2104.2018

11.

Wakalat Nama

Dated: 0) /092018

Through

Supreine Court of Pakistan
3-D, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458

Cell # 0345-9337312
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. fiS‘u 2018 genyier Parhutichwe

& Scsice Peibounant
. Di:try }\()LZCAX/_,
Mr. Zia-.ur-Rehman - Dared 2L g—ﬂ 2*-018
Sub-Engineer ‘ :
C&W Division, Abbottabad ... Appellant

VERSUS

1. The Govt. of Khyber Pakhtunkhwa
through Chief Secretary,
Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

2. The Secretary
Govt. of Khyber Pakhtunkhwa
Communication & Works Department,
Civil Secretariat, Peshawar.

(V8]

The Chief Engineer (Centre)
Communication & Works Department

Khyber Pakhtunkhwa, Peshawar ...................... Respondents

SERVICE APPEAL, UNDER SECTION 4 OF THE KHYBER
. PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
; IMPUGNED  NOTIFICATION DATED  26.03.2018 ISSUED BY
| RESPONDENT NO.2 WﬂEREBY THE. APPELLANT BEING PRE-
! SERVICE B.TECH (HONS) DEGREE HOLDER ENGINEER WAS NOT
| ALLOWED SEPARATE QUOTA FROM THE IN-SERVICE B.TECH.
DEGREE HOLDERS ENGINEERS AS ALLOWED TO GRADUATE SUB- _
ENGINEERS HAVING DEGREE OF B.E/B.SC ENGINEERING AGAINST -
WHICH APPELLANT PREFERRED DEPARTMENTAL APPEAL ON
15.04.2018 BUT THE SAME HAS NOT BEEN DECIDED WITHIN THE
Flledto-dEATUTORY PERIOD OF 90 DAYS.

| Re@ﬂastrar

()/\Q‘\\ PRAYER:

On acceptance 01‘ the instant appeal, the impugned Notification datcd
26.03.2018 may graciously be modified to the extent of joint promotion quota for
B.Tech (Hons) Degree holder Sub- Engineefs by separating the same from those

Sub-Engineers who were in posses*snon of B.Tech. (Hons) degree at the time of

joining service and for those who had acquired the same qualification during




=i

2

service on the analogy of B.E/B.Sc. Eng:ihééring.Degree Holder with all back

benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under;:-

L.

[\

Sl

‘That appellant was appointed as’ Sub-Engineer in the Communication &
Works Division on 01.09.2014. He has been performing his duties as Sub-
Engineer at C&W Division, Abbottabad. He has qualified Degree of
B.Tech. (Hons) (Civil) vide Credentials (Annex:-A). Throughout his career |
appellant has rendered unblemished and spotless services for the

Department.

" That the Provincial Government vide Notification dated 13.01.1980

(Annex:-B) reserved 10% quota for promotion to the post of Assistant
Engineer from amongst Sub-Engineers. Likewise vide Notification dated
18.10.1986 (Annex:-C) for the very first time thrbugh amendment 10%
Separate promotion quota was reserved for those Sub-Engineers who had
acquired Degree before joining the service. This practice remained in field
till 1992 when through amendments vide Notification dated 12.04.1992
(Annex:-D) 5% separéte quota was resérved for promotion of those Sub
Engineers who acquired degrees before joining thé service and for those

who acquired the requisite qualification during serv1ce

-That vide Notification dated 12.01.1999 (Annex:-E) 5% promotion quota

was also reserved for Sub-Engineers who had joined the Service as
Engineering Graduates and those who had acquired the same Degree during
service. It is pertinent to .mention here that vide Notification dated
16.12.2011 (Annex:-F) 20% promotion quota was reserved for promotion

of Sub-Engineers holding Diploma (Civil/Mechanical/Electrical) and 8%

,' promotion quota was reserved for those holding Degree of B.E/B.Sc.

Engineering (Civil/Mechanical/ Electrical) at the time of joining service -

and 07% quota for those who had acquired the Degree during service.

That through an amendment vide Notification datédv 14.10.2014 (Annex:-
G) for the category of the appellant i.e. B.Tech. (Hons) Degree hblders

3.5% promotion quota was reserved for both who acquired the same before




[@S]

service and during service, thus a different yardstick was applied/used

against the appeliant.

That considering the genuine demand of B.Tech. (Hons) degree: holder
Sub Engineers, in light of the judgment of the Hon'ble Peshawar High
Court and after observing all the codal formalities, a meeting of Standing
Service Rules Committee was held under the chairmanship of Respondent
No.2 wherein recommendation was made for reservation of 10% quota for
promotion to the post of SDO/Assistant Eﬁgineer (BS-17) in respect of
B.Tech. (Hons) degree holder Sub-Engineers but did not separate the quota
of both the categories of B.Tech. Degree holders. ‘

That in the C&W Department, there are two categories of B.Tech (Hons)
Degree Holder Sub-Engineers i.e. one those who have acquired B.Tech
(Hons) Degree before joining service and the other is that who have

obtained the said degree .during service.

That vide impugned Notification dated 26.03.2018 (Annex:-H), a separate
quotas has been notified for promotion of other cadre of Graduate Sub-
Engineers holding Degrees B.E/B.Sc. Engineering to the post of
SDO/Assistant Engineer as under:- ‘ '

(c)  five percent (3%) by promotion, on the basis of seniority-cum-
fitness, from amongst the Sub Engineers who possess Degree of B.E
or B.Sc. Engineering (Civil, Mechanical or Electrical) at the time
of their joining service and have passed Departmental Promotion
Examination with 05 (five) years service as such;

(d) three and half percent (3.5%) by promotion, on the basis of
seniority-cum-fitness, from amongst the Sub Engineers who
acquired Degree of B.E or B.Sc. Engineering (Civil, Mechanical
or Electrical) during ~service and have passed Departmental
Promotion Examination with 05 (five) years service as such.

That on the other hand, vide the same impugned Notification 1bid, a
different yardstick has been usedb for promotion quota in respect of Sub
Engineers who acquired B.Tech. (Hons) Degree during service or before
joining their service and reserved 10% joint quota for their promotion to the

post of SDO/Assistant Engineer as under:-




(¢) ten percent (10%) by promotion, on the basis of seniority-cum-
fitness, from amongst the Sub Engineers having Degree of B-Tech
(Hons) and having passed Departmental Promotion Examination
with 05 (five) years service as such;

Thus the Sub-Engineers who acquired Degree of B-Tech (Hons) betore
their joining service have been discriminated by merging their seniority/
promotion quota with those who acquired the same qualification during

service.

That the appellant being aggrieved of the impugned Notification
26.03.2018 ibid, preferred Departmental Representation (Annex:-1) dated
15-.(\)4.2018 before the competent authority but the same was not responded
within the statutory period of 90 days, hence the instant appeal inter-alia on

the following grounds:-

GROUNDS:-

A.

That the impugned Notification dated 26.03.2018 is in violation of Section-
8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule-17
of the Khyber Pakhtunkhwa Civil Servants (Appéintment, Promotion and
Transfer) Rules, 1989 and unlawfuily issued the impugned Notitication
dated 26.03.2018 which is illegal, unlawful, unjust, and hence not

sustainable in the eye of law.

That the department discriminated appellant as on one hand in the same
department similarly placed and his other colleagues were awarded double
chance of the career progression in the shape of éeparate promotion quota
while on the other the same benefit was not extended to the appellant by
maintaining combined promotibn quota/seniority of B-Tech (Hons) degree
holders (before joining or during service), which is not sustainable in the

eye of law.

That appellant was highly discriminated because as per Article 4 & 25 of
the Constitution of [slamic Republic of Pakistan 1973, every citizen of the
mother land should be treated in accordance with law and policy hence the
acts and omissions of the Department of not treating B-Tech (Hons) Degree
holders at par with pre and in-service B.E/B.Sc. Engineering Degree

holders, is illegal and not tenable.




5 \’}

That the impugned Notification ibid, ls riot only against the valuable rights
of the appellant but also department imposed upon him major penalty in
shape of joint seniority list because appellant will be thrown at the bottom
of the seniority list of B-Tech (Hons) Degree holder Sub-Engineers, hence

the same is against the norms of justice and not sustainable under the law.

That the even otherwise it is the settled principle that while
formulating/designing policies for different categories of civil servants, it is
incumbent upon the authority concerned to avoid discriminatory
treatment/provisions but in the case of appellant he has been 'meted out

discriminatory treatment, which severely affected his career progression.

That it is settled practice of the Respondent Department that they had
reserved separate promotion quota amongst the Sub-Engineers who had
acquired their degrees before joining the service and for those who had
acquired the same during service. It is evident from the Notification of the
same Department that this practice remained in filed and the Department

had allocated separate promotion quota for the categories of Sub-Engineers

-and now since the creation of the post i.e. B.Tech. (Hons) Degree holders in

the same Department, they have maintained different methods for
promotion and reserved 10% quota amongst the B.Tech (Hons) holder
inspite of the fact that it was practice of the Department that in similar
circumstances they have allocated separate promotion quota for the two
categories but in .case of the appellant clear discrimination has been made

which is against the principle of natural justice and fair-play.

That it is vested right of every civil servant for further promotion subject to

condition of his eligibility and fitness. It is an admitted fact that appellant
being eligible was to be promoted against the next higher post but due to
discriminatory treatment of the Department in the shape of merging
promotion quota two categories of B.Tech degree holders. THe appellant

has been illegally deprived of his rights.

That the appellate authority also failed to decide the departmental appeal of

appellant without any lawful justification and as per Section-24A of the

General Clauses Act, 1897 the appellate authority was bound to decide the -




" specifically asked for, may also be granted to appellant.

‘Dated: 027 /0%/2018

~

departmental appeal fairly, justly and within reasonable time. .

L. That appellant would like to offer some other grounds during the course of
arguments. -
It is, therefore, respectfully requested that the ilnpugned Notification dated
26.03‘.2’018 may graciously be modified to the extent of joint promotion
quota for B-Tech (Hons) Degree holder Sub Engineers by separating the
same for those Sub Engineers who acquired B-Tech (Hons) Degree at the
tiine of joining service and for those who had acquired the same
qualification during service on the analogy of B.E/B.Sc. Engineering

Degree holders.

1t is, therefore, humbly prayed that the instant appeal may graciously be

accepted as prayed for above.

~

Any .other relief as deemed appropriate in the circumstances of case no

Advocate,
Supreme Court of Pakistan




Registration No. SULT-86-01-79021 Serial No. 006639
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- Sarhad Unitersity of Srience & Information Technology
This is to certifté that Zia ur Rehman : gnn/hﬁﬁgf?fgi' of Muhammad Farooq
Z‘ianim_; passed the reguisite pxamination, is hereby awarded the dearee of
Bachelor of Techunology (Honours) in Civil - 4 Years

Mith all the rinhts and privileges appertaining thereto.

Given at ]ﬁéﬁl}amar (f‘?\i&jj%@?\i\g an Il}p Tenth Day of My Tawo Thousand leven.

~w
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. ]
No: JUHj(S&GAD)1“12/7¥- In exercise of the powsrs conferred by

gﬁf'= sectlon 26 of the North-West Frontier Prou1nce Civil Servants
| “xlie ket 1973 (NIU.FLP Act XVILI of 1973,, and in supsrsession of

| 5:” 811 Hrevious rulés on the subject in thls behalF the Gouernor
L ‘of tie North West Frontier Province §s pleased to make the
: i fellouing rules, namely:y. - .

Qi
Do B0 0y

-'tu.,s\.g. “\.ﬁﬁi\ "7
(1) Thusu rules may Le culled the Communication & UOPkJ
-~p¢pa:tmént(ﬂecruitment and Appointment) Poles, 1979,

(2) They shall come irfto force at once.,

et e =, W _;.--,:-_:.- B A,

2. The method af recruitment, minimum qua l)Flcatlonq rago
limil and gther matte{q related thereto for the posts spec1Fled

‘ in column 2 of the Schredules annexed shall be such as given ln.
'l-i'coluan 3 Lo’ / of the sazd Schedulss.,

SERVICES AND GENERAL ADHN.
UEQHRTNENT

.?;tNDsI.No,SQRI(saGAD)1u12/7aw Dated Pgshauar, the 13th Jan-1980

Copy Foruarded to .

-t
FLl Admlnlu.taflvp Secretaries tc Lovernment el NUFP,
3 _ﬂll Divisional Commissioners in N. U F.p, -
adecretary to Gouerﬁo-, NWF i, : ; .
4. Secretary, NUEP,-Fublic SBFVLCH uommlsalon,Pushauar,
S.ont]l Heads of Attac1ei Departmenits in MUFP. -
“®. - 4:1 District and S2ssions Judgas in AIFP
7. AL Ugputy CnmmlSSl7ﬂerS/pOlltLCdl Pejnts *n NuUFP,
. Tt:gistrar, High Couti, Feshduar. S
9. nl Spetion UfFficess in tha S&GiD. o
10. Morsgar, Govt Printing Press Ponhnuar FDEJmUhlLbatxon in
'F'“the Government Lazette..He is re quastgd to supnly 50 coplos
the prlnted S i

I
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GOMWERNMENT = UF M. W, F. PROVINCE
EUNMUNICATIDNG & WORKS DEPARTMENT .

..4'--27,«- T e TR e T T =9

NITIFICATION. %3{@?::?“’%%3\‘!31‘ R b_ha-;»»iﬂ;gj’.;q_be' r.4e,19 116,!J
In exorcise of ths powsrs conferred by

4 of the North-West frontier Province Civil

end Tronsfer) Rulegs 1975, ang

and Ceneroal administration

srtment and Finsncs Depertment, and Uorks
is plsesgﬁ to direct that in the Ser:ices and Sﬁneral
' g Notification No.SOR—I(S&GAD)1—12/7a,
9 amendmant shall-be

NO.SD(E)C&U/d—S/VB

sub-rule (2) of rule
servants (Appointment,
in consultatlion with the Ser

Promeotion
vices
[ep the Eommunicution:
Capartmant
sdministration Department’
Jatod the 48ch Jenuary, 19830, the Pollowin
made, namely: .
for t l 1a
Liva follouwing

exloting mntry at clouse (b)
ey N i
antry shell be

In Séhedule 1,
rial Ng. 4,

in column 7 against 9@

wubsltituted, Apmedy:

ABDU. MAJID NGHNAND
SECRETARY T3 QDUERNNENT Noblae WP
CUNMUN[CRTIJN'& WORKS DEPARTIENT

(E)C&Jiu-5/7s Dstad Pesnawsr, the Cctobar 18,19BE.

A copy 19 forwarded to

“Endst.Na.50

ALl Rdministra&iva Secretaries tg Govt of NWFP.

1.
- 2. ALl Divisional Commisslioners in NWFe.
3. secraetary Lo Jovernor, NufP.

NiF P

4. gncrebary Lo ~hief Ministar, .

5. all Heads Gf Attached Deporiments in NWF 2.

G. f1) District & Gessions Jucges in NWFHA.

- 7. All Depulby Commissipners/ﬂolitical ngents in NWFe.
8. Secretary NWFP public Service CommiSBiOﬂfﬂggistnnn,S/Tribrn
9. All Saction gfficers in s&GAD; NYF P, Peshauwat e 7
10. ngistrar,,Peshauar High touit, pbahawar. : o
11. Deputly Sacratary(UOrks) c&u Department. .

12. AllL gection Gfficers in C&Y Denattment/P.S to Secy c&lW Deptt.
tmant Peshiwar.

Govit: Printing x Staticnary J6per
the printed gazet'o.

al.

13. The [Manager, i
Me is reguesied ta supply 50 coples of
14. C©/0 Fils/Main fils. .
' C fékyiizww

(NTRZA BASHIR HHNA))

SECTION OFFICER(E)

- cox DEGARTNENT.

ASHIO

re




. Ak'txe-f S

GOVERTMZET-QOF V. W. R, P..
SO ICUIICN L T MRES DR ARDH st

N

Pa« e -1.:"’8'1 AWAT | i Pr e 109 ags

o : NO.S0(E)C&y/4-5/78. In exercise -+ the powers conferrel
d by syb-rule (2) of rule 3 of the Norih-West Frontier Provinee
b Civil Servants (Appointment, Prowmcticn apnd fransfer) Rules,
1989, the Communication and Works Department, in =onsnltaion
with. the Services and General Adndnistration Department ad
i - the Finance Uepartmert, hercby directs thst in the Comumun .cation
. and Works Department (Recruitment and Appointment) Rules, 1979,
' the follewing amendmert shall be madc. nazely: -
RN D T SR T

Sl l-...n« PN AR 775 LR A

In Schedule I, in column 7, for the existingf
entry at clause (b) against serial No.4, the following sh:ll
be substituted, namely:

) . &g

e e

Gz&adua To-

Provided that if no Sub Ergincszr in a catego:y

3 . is available for promotion; “the vacarey shall be deemed %)

' have fallen to the quota of other <atemgory and “hall be leled
b in sccordingly.

‘ ADAM ITIAN )
EFPFThnI 70 GOVER¥MENT OF NUFP
AIMUFICATION & WORKS DERARTM JI\TT

ENDST.NO.80(E)Ce\/4-5/78, Dated Pesh: the ‘2th/April, 199z.
A copy is forwarde;i to: - . '

13 All Admiristrative Secretaries to Gov: of EYFP.

. Secretary to Governpor, K.W.F.Provinco.

3) Secretary to Chief Mln_ster, F.W.F.Province.,

} 4) P.s to Chief Secretary, H.V.? Provinocc.

: o 2 Seoretarg WFP Public Service Commisuion. :

! P e Marvager,Govt Printing & 3tationery Deptt: NYWFP.He is

i - requesteo Yo supply 50 copies of the Trlnted gazette.

3 Govt of 1\“ TP, 5&GAD w/r tc his U.C.EO.S30RII

|| it GADgg 1-5} 6(B), dated Aq Ol ’I?QQ. -"J

g Do : 83 Dy:Secretarv/All Section Difi-ers/F.85 t Secretary C&V Deptt.
s 9 0/0 file.
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{Dated 12 estlawar«the Dec .16* 2@:1&1‘

NOTIFICATION: </

No.SQE/C&WD/8-12/2011; In pursuance of the provisions contained in sub-rle {(2) of
rule 3 of the Khyber Pakhtunkhwa' Civil Servants (Appointment, Promotion and “ransfer)
Rules, 1989, the Communication & Works Depariment i1 consultation with Estat ishment
Deparlment and the Finance Department, hereby cirecls that in this De rariment

- Nolilication No.SOE/C&WD/8-12/2009, dated 25" Marct, 2010/ the follcwing am :ndment

shall be made, namely:

T SR A -.a-‘!
In Schedule-!, aaamst serial number 4, in column numtker 5, for lhe exrstlng en:ries, the
follovsing shall be substituted, namely:

I{g‘)‘i‘_wen! wrcent (2@%)‘byn romot:onZomlhe:basls!olﬂsmlerlty cum‘hlnes."lro@

okt

> kst ; b
fan ;hi\lf fgiiqupepartznentgl P;g[g ,saona{ Examnallon W |lh‘g10 feglxqgr 7
SemVise as,suc
e Wekal FE v

’ 1(13)""3:;!11 Ay pgrcem (8%)«by l\promouon un"lhe*ba':rs"”of"5cmorily~cum'fttne"s*lrogy

@mongst?i IL?‘SuﬁfEﬁ_lneers,whd’hold a D.,Jlo.na of}(( |vulIMechan‘|_<':_§"Erec!nca%

QITgst’ lh‘"Sub'-En'gmeersAwhe\possessea“' Degree of B E/B"ScitEngineenﬁg’
‘w w—-"} ;‘ e
{C:vnIIMechamcallElectrlcal)xal.lhe llme offlhelrr mjngiberwg?. .
ﬁﬁSeven percent.(7%) oy, promolu’un"“'on4the*basus-of*ser. opityzeumaness o
tgtﬂsaﬁﬁrrsng P e%“'o"“""“ l‘B!'EIB"S""E g?n ?Fiéq
amongs ingersk i egree o G noiheern

ECIVI[ Meéhaprcal/EieclncalJidurm Senvice: r?g'

:3
@

E

d

Deqree

Secretary to
Govt of Khyber Pakhtunkhwa

. . Communication & Works Depariment
Endsl of even number and dale

Copy is forwarded (o the:-
1. Al Administrative Secrelaries, Govt of Khyber Pakhtunkhva,
Lecrelary o Governor Khyber Pakhtunkhwa, Peshawar
Principal Secrelary to Chief Minister Khyber Pakhtunkhw?, Peshawar
All Chief Engineers C&W Peshawar
Chief Enginer (FATA) W&S Peshawar
Chief Engineer EQAA Mansehra at Abboltabad .
Secretary Khyber Pakhtunkhwa Public Service Commissinn Peshawar
All Superiitending Engineers.C&W Circles
All Executive Engineers C&W/Highway Divisions
Section Officer (R-VI) Establishment Degitt, Peshawar
. Assislant Legal Dralter-l, Law Department, Peshawar
. Managing Printing Press for publication in the issue of next Govt gazeue
. PS to Chief Sacrelary Khyber Pakriunkhwa, Peshawar
. PS lo Secrelary, C&W Deplt, Peshawar .
. PAto Addl: Secretary, CAW Deptl, Peshawar ) o
. PA o Deputy Secretary (Admn), C&W Depil, Peshawar
. Office Filz

© e NDT A LN

JEPES
- O

P VO S
N O w»n oD W

y ,_, . \g_,mﬂ!'/ o
(RAH:M BADS 1AH)
SECTION OFFICE R (ESTT)

GOVT OF KHYBER PAKHTU! KHWA -
COMMUMCATION & WORKS DEPARTMENT

~—



i subs ituted, namely:

GOVERNMENT OF KHYBER PAKHTUNKHWA
COMNM:UNICATION & WORKS DEPARTMENT

NOTIFICATION:

No. . 3OE/CE&WD/B-12/2014- It pursuance of the provisions contained in sub-rule (2) of rule 3 of

the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989,

the Communication & Works Department, in consultation with the Establishment Department
and the Finance Department,

hereby directs that in this Department Notificalion
i No.f‘-OEIC&WD/S-12/2009. dated 25" March, 2010, the following amendn-ent shall be mzde;
‘i namaly: ; . -
i FAW ENOMENTSF
% ' In th> Appendix, against serial Mo.4, in column No.5, fer the exitling entries, tie following shall be

. TN PR TR e e >
"(8) {5 ty}ﬁye’*_,pg'rggqt; (653@’&511@! rgcru@tgtft?

s

(BYERWERIYIBErEEnt (20%)8by ‘Sramotion? S ebasis o S e SR D SnTonasy The ol
T ENGINEETS WO Tn“or‘;c'_iféfﬁﬁi?ﬁ’i%??:f;f"g(@fivii;ﬁméchanle

= oy
v N TN Sl o S A TS, RN Pt '~‘ ;’_; ¥ S
. Degaﬂh‘f&nt‘é’l,Pro@qugﬁ_ Efa‘fpingggqu' Y‘:!Lf'.,,‘.@“}}?*fg? SEFUIGEY a?’sg' fﬁ,

e, e ol m‘?gqmnv T ST e et ~§~v"‘"’7’."’”"""""'""‘"."-““-",:‘!"-'
OTEGRTBEEER (0 %) VR PTOMOIBAT ST te _b?i-'if;?f;?ﬁwf’-'%&zéy.;»2‘3!1};{*;@&5.‘.4' §amongst the [
20{uB-E 05 B:-egE»anlmeemng il : QIC 2CATIC
- Sid LA 44

I nsnwlgo gAssessNegreezo
Retlimerofit %‘r‘}éﬁﬁh@' SCINICEraRaAAVE SGEaRP OS5 Nains j
TR - e Tivcwas o e e s RIS 3 T 2 P ¢ -
osg(f%v"e%veas St?ﬁi',ce,,'a%sl!!.gﬁ@”"“ w%ﬁ,_ s Rl N, LT )
T F T ey S S E ey . . ooy e i
STIreETE A EEaT” 3‘~'§%l‘bvm@ze!1%‘.?@&*‘0‘@‘&@?533**)?".vi'cfﬁ*zi,ﬂm;?ﬁf‘-’fr.en-_t amongst ¢ ifig
"('S‘u‘b.ﬂEn'gineers;wf‘fo"facquiledﬂ_’.‘cglcc10!«'3:_@;9:{[}@(6}“&‘1}' @‘b:cﬁ?;ﬁ((ﬁiv l=Mechanical orME;lg'étht;q!)f?;lerg'j
SEVICE 'anG-have. p‘as‘"é“e'&i‘r‘;?D‘eparlm'en'ta!wPro[esjgio‘n‘a'll'E"xa"ﬁ’ﬁ‘Ff,,aﬁ"é‘?w%ﬂh@ds!(: eMsarsService
. B - . - e R i Rt SN b AL LTI S ] ‘"‘W' Fy-

) @&'sﬂqh;?andf . . m
Ve A R arcent . 57 AR L e Thc o “Z‘.‘*‘ésﬁ?ffsmam‘} ¥
R ST ERGInSETS® Havinam reexoinB-TechaiHans)mandwhav e oa. 1en :Depanmertal
Pilessonat v e e PR CES o Techearsmanigrinexod EeZioE

E:ﬂgs_sll_gnpj ¥amination withi05x '?’-Q')'-‘!.e:%%sﬁ%ﬁ& S.stichim .

hanodd RS 1 1t
lote: The senicrity in all cases shall be determined from the date of initial - ppointment
SECRETARY TQO
Government of Khybe: Pakhtunkhwa
i

Communication & Works- Department
Endst +f even number and date
=L 2L =VEeN Numoer and date

Copy i5 forwarded to the:-
N 1. A’ Administrative Secretaries, Govi of Khyber Pakhtunkhwa
’ S .cretary to Governo- Khyber Pakhtunkhwa, Peshawar
P ncipal Secretary te Chief Minister Khyber Pakhtunkhwa, Peshzwar
A" Chief Engineers Caw Peshawar
C. ief Enginer (FATA) W&S Peshawar
- Clief Engineer EQAA Abbottabiad
Sccretary Khyber Pakhtunkhwa Public Service Commission Peshawar
Al Superintending Engineers € aW Circles
Ali Executive Engineers C&WiHighway Divisions
. Sestion Officer (R-VI) Establishment Department Peshawar
11. Assistant Legal Drafte “l, Law Department Peshawar
12. Mi naging Printing Press for publication in he isue of st Govt gt
13. P< 1o Chief Secretary Khyber Fakhtunkhwa Peshawar
14. PE to Secretary CawW Oepartment Peshawar ,
13. PA (o Addl: Secretary C8&W Department Peshawar

. PA lo Deputy Secretary (Admn) C&W Departmeni Peshawar L/H.- e
A .

1

(Lm

17. Off.ce File
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COVERNMENT - KIYIZIER Dok FUNIST A .
COMMUNICATION & WIRKS ¢ EDARTMLN | ’ ‘

A

Dl i BESRaWaT Ay T20WoTTY S AL /’/

/.

2L NCTIFICATION: |
é No SQE/CEWD/8-12/2014: In pursuvance of the provisions contzined i suly-rule (73 ol vt 3 af - /6__
i the Khyber Pakhlunkhwa Civit Sorviants (Appoint nem, Promaton o Fransten) e 1989, ) - .
s the Communication & Works Fieparine i consuloabion wily the Lstablishment Departiment '

i anc the Finance Departmen, hereby direcis  that i s Departmenl  Notlicahion

|t No. 30E/C&WD/8-12/2009, daed 25" March, 2010, ihe ioiowineg fuither emendments shall be

mar e, namely: )
WNENDWERT S
In Il e Appendix:- s B
i agains( scrial No.4, in column No.5, lor the exisling nntyroa, (I following ahall be
substituled, namely:

| "(a) Sixty five porcent (ELY%) by initial reeruitment, .
- {b) sixicen and half percent (16.50%) by promolion, on he Lasis of seronly-cum-hines:, fiom
| CLo amongsl the Sub Engineers who hold a Diploma ol (Civil, Mochanical cr Eleclrical) and have R
- passed Departmeniai Professional Examination with 10 {ten) years scrvice as such: e
() five percert (5%) by promotion, un the basis ol seniordy-cunmi-hitne ss, from arongs! the

Sub Enginears who possess Degree of B.E or B.Sc. Engineering {Civil, Mecln::| or

lZleclrical) a. the ime o their joining service and have passed Depa tmental Professional

Zxaminalion with 05 {“ve) years setvice as such: :

(d)' Ihree ang hall percen: (3.5%) by promobion, o he basis o seniotly cum-hiness, frons amongst (he - .
Sub Engineers wro  acquired Degree of BE or B Sc Cngincenng  {Civil, Machanical or Electrical) o
during service and have passed Departmertal Professional Examina.en with 05 (live) years

service as such; and : RV
SR Sy DR oy s g iy Tvets gt AN BT
the b g@%@ﬁ;@ﬁly”—cﬁ‘;ﬁﬂiﬁﬁf- g;u,mﬂmgu'.’(gsﬁ_l Ei‘-.y:_'&l? _

asisi
15)fa ayeEiassosl abepaiimental
et iy TR TR oes Dy B

Rerceoty L’Q@@‘?’mﬁf&"‘n
SROBEET SOVl g*Dﬁ,?\.‘g’_’é’for&-\ec_'
FEXamination WITROgg I LIRS )
. against serial No.;G. in column No.5, fur the existing entries, the follow ng i
shall be substituted, namely: : :
"By promolion on the hasis of seniority ¢um-hithess, irom amongst the Naib Qus ds,
Chowkidars and Barkzndaz having qualification of Sucondory School Cerlificate with al
leas! three years service as such, ’ .
Note:- A joint semiority list of Naily Qacids, Coowkidors and Burkandaz shult he "
maintained for the purpose of promolion” ' ‘
: R aftg:»r_s‘gria_[r_\l__g_.___z_{i,m_t_!.}c following new serial shalt be inserted, namety:

. '29. | Barkandaz L Preferably literate | 18 1o 45 years [ By in al recruitment” | RN
' SECRETAR Y TO

Governmenl of Khybes Pakhlunklhwa ' ¢

Communication & Works Department L
Endst 2f even number anc date )

Copy 15 forwarded to the:- R
1. Al Administrative Secrelaries, Govl of Khyber Pakhtunkhwa ' . R
Secrelary to Governor Khyber Pakittunkhwa, Peshawar
Pincipat Secretary "to Chief Mmister Khyber Pakhtunkhwa, Pesnawar
AiChief Engineers CAW Pest awar
Chief Engincr (FATA) W& S Peshawar
Cief Engineer (East) C&W A- bottabad
S cretary Khyber Palhiunkhw. Public Service Comir wssion Pewh wunr
Al Superintending Engineers C& N Circles :
Al Executive Engineers Ce&Wr-ighway Divisions
10. S¢ ction Officer {R-V1) Eslabilist ner. Departinenl Pesnawar
11. Assistant Legal Orafler-l, Law i“epariment Peshawar
. 12. Manager Printing Press for pubiication in the isstic of next Govl gazelle. He s requsted o povide
25 prinled copies of Ihe Noltificaibor preferably gazelieod copics, whor published o tis Frepartinea
aleng-wilh e details of (he gazellec in which {hey are published,
13. P lo Chiel Secretary Khyber Pakhiunkhwa Peshawa
14. PS¢ Lo Seuretary C&W Deparlment Feshawar
15. P~ lo Addl: Secretary C&W Devzriment I*eshawar .
16. P# lo Depuly Sccretary (Admn® C&W Department Peckhowar / .
17. Ol. ce File {fy

N W hagf T
(ABDURTITASIID KI IAN)
SLCHOMN OFFIGH I {L.510))
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. To /4/\//\_/% 7 PSIC.S Khyi;-:ar(j;@'éjgfmhwa

Diary No. .FT.T-;%_ :

The worthy Chicl Sceretary Datewf_jj M)XL_
Govt. of Khyber Pakhtunkhwa, ' lo‘\\"\ |
& >/§ B

gt

Civil Secretariat, Peshawar.
. Subject: Departmental _appeal against the Notification rttlate(l
i 26.03.2018, issied by the Secretary to Governmént! of
Khyber Pakhtunkhwa Communication & _ Works
Department_whereby the - appellant _being pre-ser\';ice l ‘
B.Tech (Hons) degree holder Engineer was not allowed | ‘ i
i

) separate quota from the in-service B-Tech, Degree holders
Engincer as allowed to Graduate Sub-Engineers having
|

et o

~—

degree of B.E/B.Sc. Engineering, thus the_ same i
discriminatory and illegal. | . o o

' B

Respected Sir, :

' P
With due respect 1 have the honour to submit this departmcintal
appeal/representation for your kind consideration and favourable action on |

the following facts and grounds: . f;

!
!
{
¥

..
Lot et S

(U sypga e 4

' o v §

1. That the appellant was appointed as Sub-Engi:neef “in | they

: Cominunication & Works Division on 01.09.2014. e has:been!
performing his duties as Sub-Engineer at C&W Di\;/i‘sion'
Abbottabad. 11¢ has qualificd Degree of B.Tech (Hons) (Civil).: E

2. That considering the genuine demand of B.'l'cch. (FHons) clcfgrccf
holder Sub Fngineers, in the light of Peshawar ; High ;C1‘ourt gt
~ judgment and after observing all the codal formalities, a meeting oi‘} c
Standing Scrvice Rules Commitlee wis held under the chaisaship
of Secretary C&W Department wherein recommendation we:. made;
for reservation ol 10% quota for promotion  to the i)Q.SIt of
SDO/Assistant Engineer (BS-17) in respect of B.Tech. (I-Itons)"’
i

degree holder Sub-Engineers. |
{

3. That in the C&W Department, there are two categories - of B.ﬁ“ecl ‘
(Hons) Degree Holder Sub-Engineers i.e. one those wio have,
acquired B.Tech (Hons) Degree before joining service and ti.e other

is that who have obtained the said degree during service. :

. I

4. That vide impugned Notification dated 26.03.2018, 2 sefia'rat:, quotas .

has been notified for promotion of other cadre of Graduate ;Subj

P Engincers holding Degrees B.E/B.Sc. Engineering to' the post of =
SDO/Assistant Engineer as under:- ‘ R |

(c)  five percent (5%) by promotion, on the basis of seniérityi

cum-fitness, from amongst the Sub Engincers who ‘p(‘;SSCSS

(b Degree of B.E or B.Sc. Engineering (Civil, Mechasical or

2.8 o Chietl s@{\relary Elcctrical) at the time of their joining service and 'have
Govt: of Khyer Fak tunkhiva - b
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5.

|
|
6
! .
GROUNDS:-
A

passed Departmental Promotion Exammatlon with ‘05 (f‘ ve)
years service as such; o ‘

(d)  three and half percent (3.5%) by promotlon on the Lmsl< of |

seniority-cum-fitness, from amongst the Sub Engmeexs )Lho
acqzm ed Degree of B.E or B.Sc. Enﬂmeemzb (Ctvzl
Mechanical or Electrical) during service and have passed
Departmental Promotion Examination with 05 (ﬁve) years
scrvice as such. bt '
S
That on the other hand, vide the same impugned Notification $5id, a
different yardstick has been used for promotion quota in. respect of
Sub Engineers who acquired B.Tech. (Hons) Degree durmg seryice

or before joining their service.and reserved 10% joint quota for thelr

¢
i

plomouon to the post of: -SDO/Assistant Engineer as unc101 ey

(e) ten percent (10%) by promotion, on the basis of seniority-|’

cum-fitness, from amongst the Sub Engineers having Degree

of B-Tech (Hons) and “having passed Departmeimal_

Promotion Examination with 05 (!wc.) yeurs suvnu. as “uc‘h

Thus the Sub-Engineers who acquired Degree of B-Tech \Hons) )

before their joining service have been discriminated by, mergjng their
seniority/promotion quota with those who acquned the same
quallﬁcatlon during service. : .
S
That the impugned Notification 26. 03.2018 ibid, is{ ilegal,
discriminatory, against the principle of natural justlce hence this

departmental appeal inter-alia OIl’th following glounds . l
| 5
i
|

, r1~.
'- N

r. . | S I

. L ‘
That the impugned Notification d'lted 26.03.2018 1s in v10]<mcn of
Section-8 of the Khyber Pakhtunkhwa Civil Scrvants Act, 19° ’3 read

with Rule-17 of the Khywr Pakhtunkhwa ClVll :m ants.i |
(Appointment, Promotion and Transfer) Rules, 1989, Thence {h csamc'- ';

in linble to be ateaek dosyn, i
]

lh at the department discriminated appellant as on one hand m the

Py

same department similarly placed and his -other co'lcagues

employees awarded double chance of the career progression 1{1 the' '
shape of separate promotion quota while on the otHer. the same
benefit was not extended to the.appellant by mamtammg combmed '

promotion quota/seniority of B-Tech (Hons) degree holdérs (before
joining or during service), which is not sustainable in the eye ofllaw,

A

s

That appellant was highly exploited/discriminated because as pé' "

Article 4 of the Constitution of Islamic Republic of Pakistan 1973

every citizen of the mother land should be treated in accordance with -

. . t ., Ca
law and policy hence the acts and omissions of the Departinent of . -

not treating B-Tech (Hons) Degree holders at par with pre and in:

b

.

o T



{

service B.E/B.Sc. Engineering Degree holders, is illegal and ftﬁof-»

tenable. .
|

D. That the impugned Notification 1bid, is not only agaiﬁét the vfaluéb‘e:

4

rights of the appellant but also"department.imposed upon him’ méjo'r;

penalty_in shape of joint ségiority list because “appellant will be -

thrown at the bottom of the. seniority list, of B-Tech (Hons) Degree [ -
holder Sub-Engineers, hence the same i§"against the norms of justice . :
and not sustainable under the law. " ‘ i | { _
., ~ . IS B TR
E. That the even otherwise it is the seliled principle  that w‘hilé";‘ -

formulating/designing policies for different

affected his career progression. , R

ancnm o

i H
[t is, therefore, respectfully requested that the impugned Notification détéd
26.03.2018 may graciously he modified to the extent of joint prgmotig'n

quola for B-Tech (Hons) Degree holder Sub [Engineers by sepa_rat,ingf- the:
same for those Sub Engineers who acquired B-Tech (Hons) Degreié at) the,

time of joining service and for those who had acquired the .same

" . . . ! . bt T, o
qualification during service on the analogy of B.E/B.Sc. Engineering,

)
I3

|
]
Y

ham = es ae

t

categories of civil'
servants, it is incumbent upon the authority concerned tc} a{/oid;
_discriminatory treatment/provisions but in the case of appe}[an@ lﬁ]@?
has been meted out discriminatory treatment, which severely-|

i
»
1

Degree holders. . i { f ’ ;
| \ SRS
i : N "..’
: - ‘ i
| Yours faithfully |
B N
- Zia-ur-Rehman | P
¢ Sub-Engineer C 5 ‘
i C&W Division, | . |y
' - Abbottabad I ]
Dated: _/2_ /04/2018 , Lo i!
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.958 OF 2018

Zia Ur Rehman,
‘Sub Engineer -

VIS

Secretary Communication & Works Department
Peshawar & others

Yl
|
|
|
|
J
|
|
|
i
i
)

|
|
|
|

(Appellaﬁt). .

i
2

|
|

I
1
INDEX :
) i
. ) |
S.NO. DESCRIPTION OF DOCUMENTS ANNEXURE EAGE
1 Parawise Comments on behalf of Respondent - i 1-3
- | No.lto3 ' |
2 Affidavit _ - I 4
3 Notification No.SOE/C&WD/8-12/2014 dated I 5 |
14-10-2018 i
4 Order dated 04-05-2017 in W.P.No.1320-P/2017 II | 6-7
passed by the Peshawar High Court Peshawar ?
|
|
l
i
l
Deponent |
ﬂ | |
Noor Wazir, '

Section Officer, !

C&W Department Pesh:awar




BEFORE THE KHYBER-PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 958 OF 2018

Mr. Zia-ur-Rehman --- Appellant
Sub Engineer
C&W Division Abbottabad
Versus
1. | Chief Secretary - Respondents

Govt of Khyber Pakhtunkhwa

2. Secretary to Govt of Khyber Pakhtunkhwa
C&W Department, Peshawar

3. Chief Engineer (Centre)
C&W Peshawar

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1T

e

Respectfully Sheweth

- PRELIMINARY OBJECTIONS

i.  That the appeal is not maintainable in its present form.

ii. Thatthe appeal is bad for non-joinder and misjoinder of unnecessary parties
lii.  That the Hon'able Tribunal has no jurisdiction to adjudicate the matters.

iv.  That the appellant has no cause of action and locus standi to file appeal.
v.  That the appeal is time barred
vi.  That there is no final order. Hence the appeal is not maintainable under Section-4

of the KP Service Tribunal Act, 1974,

FACTS
1. Pertains to record

Pertains to record

2
3. Pertains to record
4

As per record, the Sub Engineers having B-Tech (Hons) submitte|d‘ a joint
application for reservation of quota for their promotion to the post of SDO BS-17.
In this connection a committee was constituted under Chief Engineer (CDO) C&W
Peshawar to submit recommendations. The Committee proposed 3.5% share for Sub
Engineers having B-Tech (Hons) on the basis of seniority-cum-fitness by curtailing 07%
share quota reserved for Sub Engineer who acquired Degree of B.Sc Engineering (Civil/
Electrical/Mechanical) during service. The Establishment Department placed the
case before SSRC for consideration on 19.06.2013. As per Law Department
advice the case was referred to Public Service Commission for requisite NOC,
who agreed with the proposed amendments for the post df] Assistant
Engineer/SDO/Junior Engineer/Assistant Research Officer BS-17. In view of
SSRC recommendations, draft Notification forwarded to Law Department for
vetting before circulation. Law Department vetted the notificatior’1 with the

observations and advised to examine minutely and ensure that it is in jorder.




. Pertains to record

In view of above, a note submitted to Chief Secretary with the proposal trlmat the
Notification regarding amendments for the post of Assistant Engineers/ SDOs/

Assistant Research Officers (BS-17) in the existing service rules m:ay be
approved. However, the Chief Secretary returned the case with direcﬁion to .

for placement before the SSRC for consideration/concurrence. Accordingly, a
revised working paper was placed before SSRC for consideratic!)n- on
16.04.2014, the SSRC decided that the seniority in all cadres shall be determine
from the date of initial appointment, therefore, the Department again submitted a
note to Chief Secretary for proper approval of the notification. The, Chief
Secretary approved the note and after completion of all codal form"alities,
notification with necessary amendments duly recommended by SSRC and
approved by Chief Secretary has been issued on 14.10.2014 (Annex-l). 1

- submit a revised working paper highlighting the observations of Law Department e

. Although the writ petition No.1320 of 2017 was relating to the provis;iqn to: L

enhance the share for promotion as Assistant Engineers/SDOs in BS-17 but this -

Hon'able court beside to put the Government/Respondents on notice for filirig

para-wise comments in the main writ, the Additional Advocate General (Mujahid '

Ali Khan) was present in court in others / different matter on O4.05.2017!(orde‘r N

sheet Annex-ll) was put to notice who accepted but no consultation wa$ made

with the authority in Department. However the direction of this Hon’able co:'urt “to

consider the grievances of the petitioners”, the quota fixed as earlier i.e;.’3‘:5‘% A

was enhanced to 10% vide Notification No.SOE/C&WD/8-12/201 41 dated
26.03.2018. ‘
|

. Pertains to record

5

. Incorrect. The Government is empowered to frame or amend the service rules of

the Departments, while in the instant case, the Department placed the requests of .

B-Tech (Hons) Sub Engineers before SSRC for consideration, who recommended - L o |

the amendments and accordingly a proper note placed before Chief Secre:tary for =

approval. While the plea of the appellant that circulation or option before is!s,u'ance
of amendment notification is totally against the policy and proceduresj of the

Government. Besides this, the SSRC recommendations for amendments in t'he,

service rules are not circulated amongst the officers/officials for objection/j‘f_f.‘

omission. If this trend once adopted the cases of necessary amendments in any -

rules/policy will not get finality.

- As per record, the departmental appeal of the appellant processed and found that
there is no weight-age in his appeal on the basis that amendment notification
dated 14.10.2014 and 26.03.2018 in the existing service rules for trjle post : .
Assistant Engineer/SDO/Assistant Research Officer (BS-17) has been| issued

after fulfillment of all codal formalities as well explained in para-4 of the facts. .~

‘L"ﬁi\‘ s



GROUNDS
A.

dismissed with cost.

Incorrect, that no legal rights vests in the appellants which could lpossibfy ‘be

enforced through the process of court and that too in its constitutional jurisdiction.

Incorrect, neither discrimination to any individual, including the appellaq}t,w’asf?f

done nor any rule or principle of law infringed, the apprehension of the ahbellant

is mis-leading.
Incorrect as explained in para-B of the grounds

Incorrect as explained in para-8 of the facts

Incorrect, there is no mala-fide, no discrimination and violation of righis'fOf‘-’

appellant. Seniority/promotion and framing of rules are strictly accor'dance,td-law-g_"z e

under relevant rules and regulation.

Incorrect and misconstrued, hence denied. Petitioners cannot claim any vested .
right on policy decisions of the govt. The latter had formulated and franlfied its -
Rules correctly and in public good. There is thus no scope / need of amending - -

over-all functioning of the entire department.

provinces (if any) are not binding on the answering respondents as they to make
their own policies, rules and laws in good faith and that too for the public benefit.

been violated, as he was treated purely in accordance with law and rules.”

- them in order to appease and accommodate few and that too at the expense of - " S

- Incorrect and misconceived, hence denied. The policy decisions of other .

- As per para-4 of the facts. Moreover no fundamental rights of the appellant have - B R

The respondents would like to seek permission of this Hon’able_TribUnéI -"td"", |

adhere more grounds during the time of arguments.

In view of the above, it is humbly prayed that the instant appeal may kindly be

ﬂ,/;;&

/

Secrgtary to Govt of
Khyber Pakhtunkhwa

C&W Department
(Respondents No.1 & 2)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

|

i

I

Service Appeal No.958 OF 2018

Zia Ur Rehman,

1
Sub Engineer (Appellant)....

|

V/S !

|

’ Sécretary Communication & Works Department : ]
Peshawar & others . (Respopdenits). e

|

AFFIDAVIT ’ J

. ' |
I, Mr. Noor Wazir Section Officer, C&W Department Peshawar ihereby
affirm and declare that all the contents of the reply / comments are correct to the best of

my knowledge and belief and nothing has been concealed. !{

|

|

Deponent | -
Noor Wazir, J

Section Officer,
C&W Department Peshaiwar

|
|
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Annex-T.

NOTIFICATION:

No SOE/C&WD/8-12/2014;. In pursuance of the provisions contained in sub-ruie (2) of rule 3 of

GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar, the October 14, 2014

the Khyber Pakhtunkhwa Civil Servants (Appomtment Promotion and Transfer) Rules, 1986,
the Communication & Works Department, |n consultation with the Establishment Department

and

the Finance Department, ereby “directs that in thzs Department Notification ~

nameiy

AMENDMENTS

[EEeTras

In the Appendrx against serial No.4, in column No.5, for the existing entries, the following shalt be
substituted, namely: .

Endst of even number and date

“(a) Sixty five percent (65%) by initial recruitment,

(b) twenty percent (20%} by promotion, on the basis of semorlty -cum-fitness, from amongst the Sub
Engineers who hold a Diploma o {Civil, Mechanical or Electrical) and have passed
Departmental Professional Examsnatron with 10 (ten) years service as such,

(c) eight percent (8%) by promotion, on the basis of seniority-cum-fitness, from amongst the Sub
"~ Engineers who possess Degree of B E ‘or B.Sc. Engineering (Civil, Mechanical or-Etectrical) at
the time of their joining service and have passed Departmental Professional Examination with

05 (five) years service as such;

(d) three and half percent (3. 5%) by promglion. on the basis of .,emorlly-cum -fitness, from amongst the
Sub Engineers who acquired Degree of B ? or B.Se. Engineering (Civil, Mechanical or Electrical) during
service and have passed Departmen;al Professional Examination with 05 (five) years service

as such; and

(e) three and half percent (3.5%) by promgtron on the basis of senlonty-r‘um~f|lnesk from amongsi
the Sub Engineers having Degree of B-Tech (Hons) and have

Professional Examination with 05 (five) years service as such”

* passed Dcpar‘mental

Note: The seniority in all cases shall e determined from the date of initial appointment

SECRETARY TQ
Government of Khyber Pakhtunkhwa

Copy is forwarded to the:-

All Administrative Secretartes Govt of Khyber Pakhtunkhwa
Secretary to Governor Khyber Pakhtunkhwa, Peshawar

Principal Secretary to Chief Minister Khbeer Pakhtunkhwa Peshawar
All Chief Engineers Caw Peshawar e
Chief Enginer (FATA) WA&S Peshawar

Chief Engineer EQAA Abbottabad :
Secretary Khyber Pakhtunkhwa Pubhc Servsce Commission Peshawar
All Superintending Engineers C&W Clrcles

All Executive Engmeers C&W/Hrghway DIV]§I0nS

. Section Officer (R-VI) Establishment Depart?nent Peshawar

. Assistant Legal Drafter-I, Law Department Reshawar :

. Managing Printing Press for pubhcatron m the issue of next Govt gazette
. PS to Chief Secretary Khyber Pakhtunkhwa Peshawar

. PS to Secretary C&W Department Peshawar )

PA to Addl: Secretary C&W Department | Peshawar

. PA to Deputy Secretary (Admn) C&W Depar‘(ment Peshawar
. Office Frle

© Communication & Works Dzpartment

USMAN AN
SECTION O'-'F!CER {Estb)

-




PESHA WAR HIGH COURT Pl SHA WAR

O[{DER bllLEJ

Date of Order of Onrder. or other ]>r(ic.e'edi|'|gs:w'igliSi'gi.';![}‘i,,;g,,[‘_hldgé:': -
Proceedings . oo s T Sahs
]

04.05.2017

others, petitioners seek thc constlmtlonal ;unsdmﬂon of e

W.D. No 1320- P/2017

Present: M Ghulam Mohy ud Dm Mallk Advouate
for the petmoneu :

sk

YA[IYA AFRIDL; CJ— Muhammdd llumayun cmd R

this Court praying th'at:— _-

“It is, . therefore, j)i'mlé'(l ilmt‘ on
acceptance " of - iy - Writ - petttwn
respondents :may- grac liously . be (Iuected.‘
fo amend the . Rules | dated 14.710.2014.- . |
“regarding’ enh(mcemem‘ of - B- Tech K
Degree diolders quota ]‘rom 03.50% ;
10% (at least) I(eepmg in view numbel
and size of perm(mets T
OR . any other . remedp W/ziclt
deemed proper, _eqmmble. fair, just and |
in accordarice with' prmc:ples of justzce
may gr auously be gr anted 7

2. : M.l:.M'Ll_]'d]'l_id Ali th‘tnA/\GpleUl{m Court]

in different mattes is put to notice and he accepted. -

3. The petitioners are: st:eking di.re%ibns of. this!
Court to the Provincial (JOVCI n mcnt f or - '1p pl opx 1cuc

amendments in the -K/i]'-"be;‘ I’(ilflitt{lilélhtf‘ﬂ‘ Civil. Sériva’nts" '

(Appoin(ment; Progn"()ﬁbn _and_Transfer) Rules, 1989
(“Rules™) . regarding elthancement of B-Tech: ‘Degiec

e




s, ""1

“terms.

Holders Quota from-03.50% to 10%: In support thercot

the worthy counsel for the petitioners has placed reliance!
F

-

on Muhanmumad Javed’s case (20f5 SGll\t'].R 209). -

3. In vicﬂy_oi:f the above, this Court directs -the

respondent-Government {o consider the grievance ‘of the

petitioners in light of the judgment-of the apex Court cited

above and decide the same, accordingly.

4. This writ petition is disposed of, in the above
. ., = ,l-' * N : ’ . .
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Service Appeal No. qu“/ZOlS |

~ Zia-ur-Rehman............. OO TR TSR Appellant

Versus

The Govt. of KPK and others ................................. ,Reépon.dents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents are erroneous and

frivolous. The appeal is maintainable. All the proper and necessary parties

have been arrayed as Respondents in the instant appeal. Appellant has got a

| 'strong cause of action and for that matter locus standi, the appeal is not

. time barred. Any civil serVant who is aggrieved to any original or appellate

order may avail the remedy under Section 4 of the Khyber Pakhtunkhwa

Service Tribunal Act, 1974.

F acts:

. 1&2. Need no rejoinder.

3. It is narrated. that vide Notification dated 12.02.1999 separate
promotion quota was reserved for Sub-Engineers who had joined the
service as Engineers Graduates.and those who had acquired the same

Degree during service.

4. Misconceived. It is averred that different yardstick has been used

towards the appellant rather the same treatment should have been

extended in case of appellant vide amendment Notification dated




6&7.

2

14.10.2014 for the cai:egory of the appellant only 3.5% p,romotidn ‘

was reserved for both Who acquired the same before service and

during service.

It is also misconceived. In'light of the direction of August Peshawar
High Court, Peshawar promotion quota was enhanced to 10% to the
post of SDO/Assistant Engineer (BPS-17)- in respect of B.Tech
(Hons). Moreover, Respondents were required to treat the appellant

at par with those petitioners.

No plausible replies have been submitted by the Answering
Respondents which amounts to admission. It is significant to add

here that Respondent/Department has made discriminatory treatment

" towards the appellant and did not treat him at par with that of B.Sc

Engineers by way of allocating (5%) promotion quota who possess

- Degree of B.E or B.Sc Engineering (Civil, Mechanical or Electrical)

at the time of joining service and (3.5%) for those who acquired
same during service.

Assertions of the Answering Respondents are totally delusional. The
domain of making rules is the right of the department but subject to

some limitations which have been imposed upon them under the

- Article 25 of the Constitution of Islamic Republic of Pakistan, 1973.

Therefore, appellant was highly discriminated by él]ocating separate
promotion quota for one category while the same was not allocated

in the category of the appellant in the same department.

Incorrect hence denied. The departmental appeal of the appellant
was not responded hence, clear violation of Section 24-A of General

Clauses Act, 1897 has been committed.

Grounds:

A.

Incorrect. The appellant was not treated according to law and
Respondents unlawfully issued impugned Notification dated

26.03.2018, which is not sustainable in the eye of law.




’ & _ 1 : ' - : ‘ 3

B&C Tt is mythical: Appellant had to be treated at paf_with B.Sc Engineers
by separating promotion fuota for both categories, while combined
quota was reserved in the category of the appellant which is a clear

case of discrimination.
"D.  Noplausible reply has been submitted which amounts to admission.
E&F. Incorrect hence denied. As already explained in the preceding paras
~ that though framing of rules is the domain to the department but
under the subject to limitations there should not be malafide or

- discrimination against any civil servant.

G&H. Incorrect. Detailed replies have already been submitted in the above

B paras.
L. Needs no reply.
It is, therefore, humbly prayed that the reply of answefing'

Respondents may graciously be rejected and the appeal as prayed for may

- graciously be accepted with costs.

Through

Dated: /02/2019

Verification

Verified that the contents of this rejoinder are true and correct to the
best of my knowledge and belief and nothing has been concealed from-this
Hon’ble Tribunal.

pellant

€y




