
Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.
Date of
order/
proceedings

S.No.

21 3

Present.

Mr. Muhammad Amin Ayub, 
Advocate

For appellant

Mr. Muhammad Adeel Butt,
Addl. Advocate General alongwith 
Saleem Shah, Supdt.

... For respondents.'

1

Vide our detailed judgment of today in connected Service07.10.2021

Appeal No. 953/2018, titled "Awais-ur-Rehman Vs. the

Government of Khyber Pakhtunkhwa through Chief Secretary, and

two others", this appeal is accepted as prayed for. Consequently

the respondents are directed to proceed under due course for

substitution of Clause (e) of the Appendix against Serial No. 4 in 

Column No. 5 to provide for separation of 10% quota with

appropriate proportion having regard to the number of Sub

Engineers who happened to have possessed the Degree of 

B.Tech (Hons) at the time of their joining the service and those 

who happened to have acquired such degree while in service after 

their appointment. There is no order as to cost. File be consigned

to record room.

(MIAN MUHAMMAD) 
Member(E)

ANNOUNCED
07.10.2021
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X Due to demise of Hoh'able Chairman, the Tribunal is 

defunct, therefore, the case is adjourned to 13.07.2021 for the

13.04.2021

; '

same.

/

i.

None for the appellant and Mr. Javed Ullah, Assistant 

Advocate General for respondents present.

13.07.2021

Due to general strike of the Peshawar Bar Association, 

the case is adjourned to 24.11.2021 for the same before D.B.

Chairman(Rozina Rehman) 
Member (Judicial) s.-

21,09.2021 Appellant aiongwith counsel and Mr. Kabirullah 

Khattak, Addl. AG for the respondents present.

Learned AAG seeks short adjournment, 

preparation and assistance. Case to come up on 

07.10.2021 for arguments before the available D.B.

for

(Rozina Rehman) 
Member(Judicial)

Chairman •

X.

.•j
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Due to summer vacation, case is adjourned to 

13.04.2021 for the same as before.
01.01.2021

Reader

Counsel for the appellant and Addl: AG for respondents24.02.2021

present.

The record shows that hearing in the instant matter was

accelerated from 13.04.2021 to a date in last week of February
I

2021 i.e today. Learned AAG however, states that notice for 

the accelerated date was not received by the respondents while 

the expenses for the same have been deposited.

In order to remove th^ anomaly and in view of nature of 

the case it is adjourned to 04.03.2021. The learned 

counsel for the parties are expected to conclude their 

respective arguments on the next date.

V
Chairman

A
(Mian Muhammad) 

Member (E)

Junior to counsel for the appellant and Addl..AG for 

the respondents present.

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council, the matter is adjourned to 

13.04.2021 for hearing before the D.B.

04.03.2021

Chairman(Ariq-ur-Rehman Wazir) 
Member(E)
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09.03.2020 Junior to counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Junior to counsel 

for the appellant seeks adjournment on the ground that 

learned senior counsel is busy before august Supreme Court 

of Pakistan. Adjourn. To come up for further proceedings on 

11.05.2020 before D.B. •>

...

ember Member

>*

11.05.2020 ' Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 07.08.2020 before

D.B.

07.08.2020 Due to summer vacation case to come up tor the same on 

27.10.2020 before D.B.

27,10.2020 Junior to counsel for the appellant and Add!. AG for 

the respondents present.

The Bar is observing general strike, therefore/the 

matter is adjourned to Ojf.01.2021 for hearing before the

D.B. V/
V

\ /J *
(Atrq-ur-Rehman Wazir) 

Member
lan'Chai

if'
i
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Junior to counsel for the appellant present. Mr. Riaz Paindal-dieil 

learned Assistant Advocate General present.

12.11.2019

It appeared that the impugned notification was issued as a result 

of decision in Writ Petition Nd.l320-P/2017, hence perusal of copy 

of the Writ Petition would be relevant for the disposal of the present 

service appeal. Junior to counsel for the appellant seeks adjournment 

to submit copy of Writ Petition bearing No. 1320-P/2017. Adjourn. 

To come up for fuither proceedings on 06.12.2019 before D.B.

. r

Member .

7
s..

y

. V

1

Appellant with counsel present. Mr. Usman Ghani 

learned District Attorney alongwith Abbas S.C present. 

Learned counsel for the appellant submitted additional

11.02.2020

documents placed on file of connected service appeal 

No.95/2018 filed by Awais ur Rehman. Copy of the same 

to learned District Attorney. Adjournmentgiven
requested. Adjourn. To come up for further proceedings

\
2020 before D.B.on 0-9T

V. I
MemberMember
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16.10.2019 Learned counsel for the appellant present. Mr. Riaz 

Khan Paindaldieil learned Assistant Advocate General 

present. Arguments heard. Learned AAG requested for time 

to produce recommendations by SSRC. Adjourned to 

17.10.2019 for further proceedings before D.B.

Member

17.10.2019 Learned counsel for the appellant present. Mr. Riaz 

Paindakheil learned Assistant Advocate General alongwith 

Abbas Senior Clerk present. Representative of the respondent 

department submitted minutes of the meeting of SSRC dated 

19.06.2013 and 16.04.2014, placed on file of Service Appeal 

No.953/2018 filed by Awais ur Rehman. Learned counsel for the 

appellant and learned AAG relied upon the arguments already 

heard. Adjourn. To come up for order on 31.10.2019 before D.B.

[ember 'ember

,31.10.2019 Appellant present. Junior to counsel for the appellant 

present. Mr. Riaz Paindakheil learned Assistant Advocate 

General present. Some points need further consideration. 

Adjourn. To come up for order on 12.11.2019 before S.B

Member Member

,>r
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12.04.2019 Learned counsel for the appellant and Mr. Riaz 

. Paindakhel learned Assistant Advocate General for the 

respondents present.; Learned counsellor the appellant 

submitted rejoinder and seeks adjournment: Adjourn. To come 

up for arguments on 28.06.2019 before D.B.

u{ ;Y"

' '• v.\'-

-

■i ft
* .'.i

ember -i-- Member

;lc
28.06.2019 Counsel for the appellant and Addl: - AG for respondents 

present. Learned counsel for the appellant seeks adjournment. 

Adjourned. Case to come up for arguments on 12.09.2019 ier 

argi^m€nts before D.B.

&
Member ember

•T.
J.?

Junior to counseT for the appellant present. Mr. Riaz 

Khan Paindakhel learned Assistant Advocate General 

alongwith Mr. Kaleem Statistical Officer for the 

respondents present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for the appellant is 

busy before August Supreme Court of Pakistan in many 

cases. Adjourn. To come up for arguments on 26.11.2019 

before D.B.

12.09.2019
■5:

• A'

I

g.
: , .T

- ■ -.yy

y
(Humih Shah) 

Member
(M Hamid Mughal) 

Member
.r.

tt.J'
•

'V
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Junior to counsel for the appellant and Mr. Kabir Ullah Khattaki7.12.2018
learned AAG present. Written reply not received. Mr. Narish Kumar 

Assistant representative of the. respondents absent. Adjourn. To come up f^
23.01.2019 before S.B.written rcply/comments on 

^ \VCl \C
u

Member

Clerk to counsel for the appellant present. Written reply 

not submitted. Abbas Senior Clerk representative of the 

respondent department present and seeks adjournment to 

furnish written reply/comments. Granted. 'To come up for 

written reply/comments on 13.02.2019 before S.B.

23.01.2019

ember

Learned counsel for the appellant and Mr. Kabir 

Ullah Khattak learned Additional Advocate General 

alongwith Abbas S.C present. Representative of the 

repsondents submitted written reply/comments. 

Adjourn. To come up for rejoinder/arguments on 

12.04.2019 before D.B.

. 13.02.2019

ember

-1. s. ' . .
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• -!?• 30.08.2018 Learned counsel for the appellant argued that he was 

appointed as Sub-Engineer in C&W Department on 

14.01.2015, having degree of B.Tech (Hons) (Civil). 

Service Rules notified on 14.10.2014 had earmarked quota 

for promotion of B.Tech Sub-Engineers to the post of. 

SDO. That vide impugned notification dated 26.03.2018 10 

% quota for promotion has been reserved for the above 

category but those Sub-Engineers who acquired the degree 

of B.Tech before joining service have been discriminated 

yby merging their seniority/promotion quota.with^tbose who 

acquired the same qualification during service. 

Amendments through notification referred to above is 

against the spirit of Section-8 of Civil Servants Act, 1973 

and Rule-17 of Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion & Transfer) Rules, 1989. It is 

also discriminatory and violative of Article-25 of the 

Constitution of Islamic Republic of Pakistan.

Points urged need consideration. The appeal is 

admitted for regular hearing subject to deposit of security 

and process fee within 10 days, thereafter, notice be issued 

to the respondent for written reply/comments for 

31.10.2018 before S.B.

Appeil3i^nepo?5ited

(Ahmad Hassan) 
Member

31—

V



\cm'Form- A

FORM OF ORDER SHEET ;
Court of • ■%

959/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Tariq Shah presented^tp4a;y.^by Mr. Khaled 

Rehman Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

02/08/2018^1-

RE^fRAR

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2*

CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA ^RVICE
■ : -'s*

Service Appeal No. ^

» 4

i' TRIBUNAL PESHAWAR

/2018^0

Tariq Shah Appellant
Versus

The Govt, of KPK and others
Respondents

INDEX

ll Description of Documents I AnnexureDate PagesI. Memo of Service Appeal
1-6

2. Credentials
A

Notification thereby reserved 10%
quota for promotion of Sub 
Engineers to the post of Assistant 
Engineer

3. f"13.01.1980 B

iNotirication thereby for the very
first time through amendment 10% 
separate promotion quota 
reserved for Sub-Engineers who 
had

4. was IZ18.10.1986 C
acquired Degree before joining 

the service
Notification thereby 5% separate
quota was reserved for promotion 
of those Sub Engineers who 
acquired degrees before joining the 

and for those who acquired 
the requisite qualitication during 
service

i3'5.
12.04.1992 Dservice

Notincation thereby 5% promotion
quota was reserved for Sub- 
Engineers who had joined the 
Service as Engineering Graduates 
and those who had acquired the 
same

6.
12.01.1999 E

Degree during service
Notification thereby 20%, 8% &
7% quota respectively 
reserved for promotion of Sub- 
i:nglnecrs holding Diploma 

(Civil/Mcchanical/Electrical), 
Degree of B.E/B.Sc. Engineering 
(Civil/Mechanical/ Electrical) at 
the time of joining service and for 
those who had acquired the Deg 
during service rcspetivcly. 
Notification thereby for the 
category of the appellant i.e. 
B.Tech. (Hons) Degree holders

was

7.
16.12.2011 F

rec

I8. (6-14.10.2014 G



.0

11

iii
(both who acquired the 
before service and during service) 
3.5% promotion quota 
reserved_____
Impugned Notification thereby 
separate quota was reserved for 
promotion to the post of 
SDO/Assistant Engineer in respect 
of Sub-Engineers who acquired 
B.Tech. (Hons) Degree at the time 
of appointment or during service. 
Departmental Representation 

WakalatNama

teynigiiiiapigciiiy*

same

l6'was

no

9. /7'26.03.2018 H

%10. 16.04.2018 I
11.

Apbellant
Through

y/
KhaledKahman
AdYO<5ate,
Supreme Court of Pakistan 
3-D, Haroon Mansion 
Khyber Bazar, Peshawar 
Off; Tel: 091-2592458 
Cell # 0345-9337312

Dated: ^^70^/2018

#'•
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.<^ /2018
JVit

Mr. Tariq Shah
Sub-Engineer
Provincial Building Maintenance Cell, Peshawar Anneilant

VERSUS

E The Govt, of Khvber Pakhtunkhwa
through Chief Secretary,
Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

2. The Secretary
Govt, of Khyber Pakhtunkhwa 
Communication & Works Department, 
Civil Secretariat, Peshawar.

3. The Chief Engineer (Centred
Communication & Works Department 
Khyber Pakhtunkhwa, Peshawar Respondpiifs

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

ACT, 1974 AGAINST THEPAKHTUNKHWA SERVICE TRIBUNALS 

IMPUGNED NOTIFICATION DATED 26.03.2018 ISSUED BY

PRE­
ENGINEER WAS NOT 

THE IN-SERVICE B.TECH.

GRADUATE SUB­

RESPONDENT N0.2 WHEREBY 

SERVICE B.TECH (HONS) DEGREE HOLDER 

ALLOWED SEPARATE QUOTA FROM

THE APPELLANT BEING

DEGREE HOLDERS ENGINEERS AS ALLOWED TO
ENGINEERS HAVING DEGREE OF B.E/B.SC ENGINEERING AGAINST 

WHICH APPELLANT PREFERRED DEPARTMENTAL APPEAL' ON 

DECIDED WITHIN THE16.04.2018 BUT THE SAME HAS NOT BEEN

PERIOD OF 90 DAYS.

On acceptance of the instant appeal, the impugned Notification dated
' 26.03.2018 may graciously be modified to the extent of joint promotion 

B.Tech (Hons) Degree holder Sub-Engineers by 

Sub-Engineers who

quota for 

separating the same from those
were m possession of B.Tech. (Hons) degree at the time of 

joining service and tor those who had acquired the quaiitlcation duringsame



2{V
the analogy of B.E/B.Sc. Engineering Degree Holderservice on

with all back
benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That appellant was appointed as Sub-Engineer in the Communication & 

Works Division on 14.01.2015.

Engineer at Provineial Building Maintenance
He has been performing his duties as Sub- 

Cell, Peshawar. He has
qualified Degree of B.Tech. (Hons) (Civil) vide Credentials (Annex-.-A). 
Throughout his career appellant has rendered unblemished and spotless
services for the Department.

2. That the Provincial Government 

{Annex:-Q) reserved 10%
vide Notification dated 13.01.1980 

quota for promotion to the post of Assistant 
Engineer from amongst Sub-Engineers. Likewise vide Notification dated 

18.10.1986 {Annex:-C) for the very first time through amendment 10%

separate promotion quota reserved for those Sub-Engineers who had 

acquired Degree before joining the service. This practice remained 

till 1992 when through amendments vide

was

in field
Notification dated 12.04.1992

{Annex:-jy) 5% separate quota

Engineers who acquired degrees before joining the service and for those 

who acquired the requisite qualification during

was reserved for promotion of those Sub

service.

3. That vide Notification dated 12.01.1999 {Annex:-^) 5% promotion quota 

was also reserved for Sub-Engineers who 

Engineering Graduates and those who had 

service. It is pertinent to 

16.12.2011 {Annex:-¥) 20% promotion

had joined the Service as

acquired the same Degree during
mention here that vide Notification dated

quota was reserved for promotion 
Sub-Engineers holding Diploma (Civil/Mechanlcal/Electrical) 

promotion quota was reserved for those holding Degree 

Engineering (Civil/Mechanical/ Electrical) at the time of joining 

and 07% quota for those who had acquired the Degree during service.

of
and 8%

of B.E/B.Sc.

service

4. That through an amendment vide Notification dated 

G) lor the category of the appellant i 
3.5% promotion quota

14.10.2014 {Annex:- 

B.Tech. (Hons) Degree holdersi.e.

reserved for both who aequired the same beforewas
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service and during s^idgTthus a MiflSrent 

against the appellant.
yardstick was applied/used

That considering the genuine demand of B.Tech. (Hons) degree holder 

Sub Engineers, in light of the judgment of the Hon'bie Peshawar High 

Court and after observing all the codal formalities,

Service Rules Committee

No.2 wherein recommendation was made for 

promotion to the

a meeting of Standing
held under the chairmanship of Respondentwas

reservation of 10% quota for
post of SDO/Assistant Engineer (BS-17) in respect of

B.Tech. (Hons) degree holder Sub-Engi but did not separate the quotaineers
of both the categories of B.Tech. Degree holders.

6. That in the C&W Department, there 

Degree Holder Sub-Engineers i

(Hons) Degree before Joining service and the other is that who have 

obtained the said degree during

are two categories of B.Tech (Hons)

. one those who have acquired B.Techi.e

service.

7. That vide impugned Notification-dated 26.03.2018 (A 

quotas has been notified for promotion of other cadre of Graduate 

Engineers holding Degrees B.E/B.Sc.

SDO/Assistant Engineer as under:-

nnexi-YV), a separate 

Sub-

Engineering to the post of

(c) five percent (5%) by promotion, on the basis of seniority-cum- 
fitness, from amongst the Sub Engineers who possess Degree ofB.E 
or B.Sc. Engineering (Civil, Mechanical or Electrical) at the time 
oj their joining service and have passed Departmental Promotion 
Examination with 05 (five) years service as such;

three and half 
seniority-cum-fitness, from

(d) percent (3.5%) by promotion, on the basis of 
^'^''ongst the Sub Ensineers who 

acqmred Degree ofB.E or B.Sc. Engineering (CiviC Mechnnicai 
or Electrical) during service and have passed Departmental 
Promotion Examination with 05 (five) years service as such.

8. That on the other hand, vide the same impugned Notification ibid, a 

quota in respect of Sub 

service or before

different yardstick has been used for promotion

Engineers who acquired B.Tech. (Hons) Degree during 

.joining their service and reserved 10% Joint quota for their promotion to the

post of SDO/Assistant Engineer as under>



;
4':

}

(e) ten percent (10%) by promotion, on the basis of seniority-ciim- 
Uness, from amongst the Sub Engineers having Degree of B-Tech 

(Hons) and having passed Departmental Promotion Examination 
witn U:^(tive) years service as such:

Thus the Sub-Engineers who acquired Degree of B-Tech (Hons) before 

their joining service have been discriminated by merging their seniority/ 

promotion quota with those who acquired the 

service.
qualification duringsame

9. That the appellant being aggrieved of the impugned Notification 

26.03.2018 ibid, preferred Departmental Representation (A 

16.04.2018 before the competent authority but the

within the statutory period of 90 days, hence the instant appeal 

the following grounds:-

nnex:-l) dated 

same was not responded 

inter-alia on

GROUNDS:-

A. That the impugned Notification dated 26.03.2018 is in violation of Section- 

8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule-17 

of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 

Transfer) Rules, 1989 and unlawfully issued the impugned Notification

dated 26.03.2018 which is illegal, unlawful, unjust, and hence not 

sustainable in the eye of law.

B. That the department discriminated appellant 

department similarly placed and his other colleagues 

chance of the

while on the other the

as on one hand in the same

were awarded double 

career progression in the shape of separate promotion quota

same benefit was not extended to the appellant by 

mamtaining combined promotion quota/seniority of B-Tech (Hons) degree
holders (before joining or during service), which is not sustainable in the 

eye of law.

C. That appellant was highly discriminated because 

the Constitution of Islamic Republic of Pakistan 1973, 

mother land should be treated in accordance with law and policy hence the 

acts and omissions of the Department of not treating B-Tech (Hons) Degree 

holders at par with pre and in-service B.E/B.Sc. Engineering Degree 

holders, is illegal and not tenable.

as per Article 4 & 25 of 

every citizen of the
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D. That the impugned Notification ibid, is not only against the valuable rights 

of the appellant but also department imposed

shape of Joint seniority list because appellant will be thrown
upon him major penalty in 

at the bottom
of the seniority list of B-Tech (Hons) Degree holder Sub-Engineers, hence 

the same is against the of justice and not sustainable under the law.norms

E. That the even otherwise it is the settled principle that while 

formulating/designing policies for different 
incumbent

categories of civil servants, it is
upon the authority concerned to avoid discriminatory

treatment/provisions but in the case of appellant he has been meted out
discriminatory treatment, which severely affected his career progression.

F. That it is settled practice of the Respondent Department that they had 

reserved separate promotion quota amongst the Sub-Engineers 

acquired their degrees before joining the service and for those who had 

acquired the same during service. It is evident from the Notification of the

Department that this practice remained in filed and the Department 
had allocated

who had

same

separate promotion quota for the categories of Sub-Engi - - 
, and now since the creation of the post i.e. B.Tech. (Hons) Degree holders In

the same Department, they have maintained different methods for 

promotion and reserved 10%

ineers

quota amongst the B.Tech (Hons) holder 

practice of .the Department that in similar 

promotion quota for the two

inspite of the fact that it 

circumstances they have allocated separate

categories but in case of the appellant clear discrimination has been made 

against the principle of natural justice and fair-play.

was

which is

G. That It IS vested right of every civil servant for further promotion subject to 

condition of his eligibility and fitness. It i admitted fact that appellant 
being eligible was to be promoted against the next higher post but due to 

discriminatory treatment of the Department in the shape of merging 

promotion quota two categories of B.Tech degree holders.

IS an

The appellant
has been illegally deprived of his rights.

H. That the appellate authority also failed

appellant without any lawful justification and
decide the departmental appeal of

as per Section-24A of the 
General Clauses Act, 1897 the appellate authority was bound to decide the

to
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64

departmental appeal fairly, Justly and within reasonable time.

1. That appellant would like to offer 

arguments.
other grounds during the course ofsome

It is, therefore, respectfully requested that.the impugned Notification dated 

26.03.2018 may graciously be modified to the extent of joint promotion 

Engineers by separating the
tof those Sub Engineers who acquired B-Tech (Hons) Degree 

time of joining service and for those who had 

qualification during

quota for B-Tech (ETons) Degree holder Sub
same

at the
acquired the same 

the analogy of B.E/B.Sc. Engineeringservice on
Degree holders.

It is, therefore, humbly prayed that the i 
accepted as prayed for above.

instant appeal may graciously be

Any other relief as deemed appropriate in the circumstances of 

specifically asked for. may also be granted to appellant.
case not

Appb
Through y

Khaledy^

Supreme Court of Pakistan

n,

Dated: _5^/0^/2018

B
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\■■■■ W PRESTON\
mca/yw'

*•' -UNIVERSITY
Office of the Registrar:
OTS Road, Near Eid Gah, Kohat City, Pakistan 
Tel; 92-922-518511-3, Fax: 92-922-518514 €-■ i

66611
Study Campus: PESHAWAR, PAKISTAN

Name:
Program:
Specialization; Civil
Date of issue: November 23, 2013

Tariq Shah Afridi Registration No: 17M2-311019 
April 24,1978

Date of Registration: November 19, 201 i 
Date of Completion; November 20, 2013

B'Tech (Hons) Date of Birth:
I

Credit Hours Marks Obt. Grade Remarks
First Semester
industrial Training 15 94 A

T^tal 940 Sem GPA 4.0
Second Semester
Industrial Trainihg 15 95 - A

4,0Total 95 Sem GPA
Third Semester
Industrial Training

C .
15 96 A •J

4.0Total 96 Sem GPA
Fourth Semester
Applied Mathematics-1
Water Supply and Sanitary Engineering
Design of Concrete Structures
Soil Mechanics

v-3 90 A
3 72 C
3 71 C
3 72 C.T'

305 : V-Sem'GPATotal 2.5 ;.*•
Fifth Semester
Engineering Management 
Steel Structures 

• Foundation Engineering 
Hydrology

3 90 . A
3 70 C
3 84
3 70 :.c

Total- 314 ,^ Sem GPA 2.8
Sixth Semester
Project Management 
Tunnel Engineering 

, Road Engineering 
Project

3 91 A
3 80 • B
3 82 B
3 90

'^'T6tai^:M^*-343. Sem GPA 3.5-
1247Grand Total •Cum GPA 3.1

Number of-Courses Passed, 
Number of Courses Exempted.' 

Number of Courses Required for Degree 
Program Compfeted in Summer 2013 - Qualified for Degrep,

12
0

12 6

9

9'

This'document is not valid without signature and official-seal.

The University reserves the right to correct any error or omission rnadeMnadvertently iri-the-T^scrTdtr*'' Registrar; \
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-. section 26 of the Nqrth-Uest frontier Province
In exorcise of the powers conferred by

Civil Servants
i

i' Act, ; T 973 th.U.f.P Act XVIII pf 1 973), end in auparsession of
, el 1 jjrevious rules on the subject in this behalf,

■'Of tne North Uest Frontier Province is pleased to make the

•;p'
the Cdvernor

• .follnuing rules, namely:., •

tvjm.
f ■

M &ifi r.V

■fhtjso rules may be celled t^lu C Ofiunun ic a t ion i Uorks 
•f-!.)ufiar tment(Recrui tment- and Appointment)

(•-

(•')

Rules', 1 979. 

(2) They siiall come irfto force at once.i;-

-.1 --.re.. . '-•''i.-i. jJl12. The method of recruitment. minimum qualifications • ago T)
t. 1 i m i I and othGr_ matters related thereto for the pests speciFied 

■;f in column 2 of the Schedules annexed shall he such as given in
column 3 to' 7 of the said Schedul es .

>fid SECRETARY TO GQUER^JnCNT OF . NUl P 
SERVICES AND -GENERAL ADf'TN:. 
DEPARTnENT.

1
.. if
■L(; :• .
ii
|||j "/:"^ENDST.No, SORI (S&GAD) 1-T2/7A..

Copy forwarded to.:-.'

Dated PgShauarj the 13th Dan-1980

■ ■

.1 .} .:Acinunis trativfe Secretaries to Government o 
V-;f Ai_i..0i'vi3ional Cpromissioriars .in N.LJ,r,,P. ' 

to GofRrnor,'NurH,.
• Secretary, NUFP Publ ic Service Commise io, i j Pe:.diauar ,

.-Ail Heads- of A11 ach ed ^ pepa r tment s in NIJFP. 
f;; -vb-. • Gil Oi'strict and Sessions Dudges in NUFP.

2 • '.-.Ail Deputy C ommi-s s ione rs/Poli tical Agents in NUFP,
‘ ■‘^9gh Ccwrt, Peshawar.

-n'd ;.. • A1 , GoC t i .on . Cl f f i ce r s .in' the S&oAD.-
r , Go V t Printing Press Pdehnwor f o r^'pu.bl-ved t i on in.

■' '-the Cover nmen t ..Ga^ e t te. • He is .requested to supc ly 50' copies 
P''.' the printed,,.;. ' . . • - .

NUFP.
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I (r’fiercer "
.;';pQstv' •

‘■'.'re G f ______^
1 by initial recruitment

or by trsnsfer..

.V' •• . V._C r_££p; o -.^i.
Promo tion.

i.iBLnco. uf recruiLrnent..I:
4:.j

1-.
I'4y-:A^ ■I I! • > / I-- 'L' _ j I

1 t •1

-JL- 5 r
7;r-;'F ■2 3 ..I't: T 4 ■ »-

I-

“• • ."h^- - •;- ••-■'.-•- ^
• r'-'/:

- • .-•••• '4- '••'•■; .By. s-e'rsc.tida.'Qn 'mer’i't From amoncst.
four -ssnipr.-rTiDstrof F-'icers "of • ch.e 
Gapa.Ttmen-.t-j uith• -l.t.- least s.evsn te = n 
ye'ar:s-experidneetas Government 
ssr.vaht ,'senior ity being cons id a r ed 
'only.' in;^th'e • case.j'iof', O'f Fleers oF 
practical'iy--.the s^’ame standard oF 
merit'.-■ '•* '

. i.-Chier -Enginesr. •

•;

>
/

.*.4

' Euper intend ing 
cnQ-i-'ieer .

Oe'gree in Engineering — 
From a recognized 
University.

•• By; selection on merit frer a-onese 
, tn.-r.-^ecut.i.ve Engineers or hcldar g: 
souivalsnt. pos ts/--in the Ccmmin ic = t ion 
and. Uorks- Department, uith a: leas: 
tuelvE. years oerioice in. GraCrS-'? =-:□ 
16,. seniority biing consioara-i cnlv 
in the case, of oTfie'ers of c 
the same stahdar^d of. merit.

I

icf-lysc

f
c .'<20 u t i V s' C .n-g i.ns ~ r By selection dn merit vizr. cus 

regard to seni,crity from a^-r 
-ssistant. Engin?^'ers of the' C 

spar t m e r, t - : :
six years service as such.

: m.T. _ n i: s c- 
1-sst■1

ion and 'Jerks 0 C

t
/

next page...
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M iTTFICATION.
conferrod by 
Province Civil 

and

Bxarclaa of ths (.ouBra

(2) Bf rulB 3 of tho North-UBBt Frontier
Promotion ond TrnnsfBr) Roleo^i^ 1975,

Ganorol Admin istrat ion

J.nrvo.sa(r.)c&u/^-5/7e
sub-ruia 
!;-^rvante. (Rppointmnnh

the Services andultstion with Communicntion and Uorka

and Ganeral
in cons

finance OepBrtmS'nt, theCepartmsnt and
CGpartmont plea'^eo^
administration Department's

j-^Lh Tonuary, 198Q

that in tha Services
tion No.S0R-U5^GAD)1-'!2/7''W 

dment shall ba

)i to direct
Notirica

the Tolj-Ouin^ amen
ylatod the 

nade, namely;
louse _(_b 

ontry.eheil bo —
)o t cIg t .ion T

the r'oilO'-Ji-'^Q
r'o r t h n o'-Schedula I, 

inst aerial No.4,
I n

in column 7 oga 
Hubutituted, •:n>moly: ' **mmmKT?; AV :•I

]

2ie

r»

Octobor T B,19H£.ti BDated Peot'auar, 

is foruardod to

, SD(e.)CAU>-5/78• Endst.No
A copyi

;;;
SGcretary tn s f a r , NPFP.
Sacretarv tn DBn“t"-.Bnt8 in NUF^'.

i Sessions in NUFP.
nil Oaputy CommlssionGr F commlss ion-TiGg is tsor
Sacrstory ^t-FP Public^ „,jF-p,PB3l-auai . -

srsLitr^nThs nanoger-, Govr. Ps^n j of the pnntB y
He is rooupstod to supp-V
q/O rils/nain flic-

T ,
• 2 .

3 .
R.
5 .

,S/T r ib 'Ool-C .
• 7 .

0 ,
9.
10.
1 1 .
T2.: 13.
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S'i N0J3g(P)C5^4-V78, In c'-xer.cise I'l'iv; powers ccriferre 1 
"by • sjjb-rule (2) of rule 5 oj? the North-West Frontier prov.-nca 
Civil Servants (Appointment, Prouiotion and fransfer) Rule.3, 
19S^, the Communication and Works Department, in,consultation 
with., the Services and Genera.l Administration Deoartment and

i:.

j

th© Pinance Department, hereby directs that in the Coinraun:.cation 
and Works Department (iiecriiitmer.it and Appointment) Rules, i975 
the fo.ll»wing amendment 'shall be made, namely:-

;
1

;

In Schedule !, in column 7, for, the existing,' 
entry at clause (b) against serial' No-A, the follo'-'nlDs shull 
be substituted, namely:

ti

;ij
*

V]
vl provided that if no Sub-Ergincor in a oa+jogo.'y 

is available f or ^prb-notior.7''thc--\'rcancy nt.all be de.emed t •> 
have fallen to the quota o.t other categox-y and shal]; be filled 
in juioordingly.\

■'i
-■i ( .YDiUd laiAN )

S7/JRETAF:I to GOVSRPMSr;! of Ni^p, 
'■ iorimjia CATION d works dlipartm :itt .

i

■;

,EKDST.N0.S0(E)aiW/^-5/78; Dated Pesh: toe d?th/April, 1902. 
A .copy is forwarded to;-

'

5)'
All Administrative Secretaries to Gov': of IV./FF. 
Secretary to Governor, N.W.F.province.
Secretary to Chief Minister, PJR.F,Province.
P.S to Chief Secretary, K.W..F.Pro''-rlnco.
Seoretar

' 4
5 PubliLC Service Commission.

Manager,Govt Printing 8s Stationery De.ia-t: lTi/FF..?Ie is 
requested to supply pO copies of the printed gazette.

to his U.O.PO.-SORII(S&GAD)2(-1)786(B), dated 'tq,04 .-iWwa.-
Dy; Secretary/All Section Offivers/P.S tc Secretary C&V. Deptt,' M \

7)
8
9

I-
1,



y
■} •!.

• / ■A " ;illili|g/./
^i'- ■ .;I

r

iitf i# ^m$ (•
i . fy h

& ‘'.■0/5/<5
Nii./pp

- ^e-‘"A'rnyie,-vj7- 

^nuary jg. 1990

...

gaf;, ®i.!oajcs!./«-,,„.
I|f ™;:7' «';sr‘r" •

Cated Fesii
J:. \

--^rcise 
the

~'* ^.he Potvere r- L,.

''-iLh {-I.

•*Vorth-u/j>g|. su{?

Ciuil 

the

■'"roj.jotion
^-^■^ruv,nf, ,-n. 

^tr-alion- nr.\

WM arid T' ‘^2nsf ecijd r
■ t909.»:■:::>■■■■ h<.rc,V direct,; i n -i -'-■‘^JSLUfatu.b

C'C'Dar/•,..>>,•.(
f H.cc I Mii;

l~ ■''Pr'oiotwcni:

nai/iei.y •...

I- !J : I,- ■‘ 1 ■. 'ffiifa ! !.!.‘)ci: Ltviianci'S"” «»j4aa '■.I(fi

f h '.•:

\
<•*'•: i,)Mi-fiul

* '■;' 1

WB.’

Ka ■ ''®®5

Bm'i-MiltIfc-^ •||||?|4^ble'. :or promotion if .Sut) ^nrjin 

^'aeanc., sja^n

Sfjall (.aa

-S'- in one.the' 

=atecor.,. a.nd
I IS

- Je dec!'!''
Lr ■lea

^■iUec! in.• : acc-CTdi.no I u
V* ••W ^ .

I..' ■

:
CaMMyf/rctrroN, ■;’

•••---- .1' U'O.F.K^^
•‘^ss.hatj..2j,.. ^

the .• -

S’ivo. S0rH)cs,,,a-5,,,g Cl ••. /
t-lated

-anuary !
2 I'OG ( IruarcJecl toJ.) ‘̂ 2.1 Ad'-iinicji.^^. .̂

to

., . f-s: to nipf^'--''" ^£!!'nc'.-,a';’,?;;',J': ff 

^^c^untdnt
' * ^ — . JrM'f• f’ D

2}
i '■

2} I'- o Oc >.•• f . K
*2; ■ d-f ■ Min.y .'

‘

it>•1^' !t\

t

■'i

i[;i



GOV OF KHYBER f’AKHTU iKHWA 
COMMUNICATION & WORKS C EPARTMENTtgl

* J.

-/$ -NOTIFICATION:

No.SOE/C&WD/8-12/2011: In pursuance of Ihe provisions contained in sub-ri 'e (2) of

rule 3 of Ihe Khyber Pakhtunkh\wa Civil Servants (Appointment, Promotion and ' ransfer) 
Rules. 1909, the Communication & Works Department in consultation with Estat'ishment 
Department and the Finance Department, hereby c irecls that in this De ’artment 

. Notif cation No,50E/C&WD/8-12/2009, dated 25“' Marcr., 201(5^the follcwing am indmenl t 
shall be made, namely;

lA'MENDMENTSf

In Schedule-: against serial number A, in column number 5, for the existing en ries, the 
follov/ing sha bo svibstiluled. nnmoly:

grnof fsinhetSab''Fngi^a^i^^clir/^^^/Eleclricajr

who'ppssespqpegree of BX/B^c^Enq rreeriryg* 
'(Civil.'Mechanical/Electrical),aTlfTFTimVof ttiRipjoinihj'sefvida

Mr.! ^ la i . „ ,,A I.i.-n~ ____

(7%) by prorn6tiqn;*bn Ihe'basis orseniofity-cTim-fijness^foi^' 
ambh^st jth^SOb-Engin■pk^'cl B^B:Sp.;Engineerir^9

t^)j^fixty^{ve:T»erb.eilh65lftrglniti^L^
N:)le:

t

1

As regard clausefci the scmDr[ty._lp_be_delenn t'cd from the datc of acauir iq ihe 
Degree’ r

Secretary to
Govt of Khyber Pakhtunkhwa 

Communication & Works Department
Endst of even i.umber and date
Copy is forwarced to Ihe;-

1. All Admii'islra'.ive Secretaries, Go/i of Khyber Fakhkinkfi /a
2. flecrctary to Governor Khyber PaKhlunkhv/a. Peshawar
3. Principal Secretary to Chief Minislor Khyber Pakhlunkhvv i, Peshawar 
A. All Chief Engineers C&W Peshawar

b. Chief Eng ner (FATA) W&S Peshawar
6. Chief Eng’neer EQAA Mansehra at Abbottahad
7. Secretary Khyber Pakhtunkhwa Puoiic Ser/ice Commission Peshawar 
0. All Superintending Engineers-CSiW Circles
9. All Execu'.ve Engineers C&W/Highway'Div=.,(ons
10. Section Officer (R-VI) Establishment Depd. Peshawar
11. Assistant Legal Drafler-I, Law Dtpaamjnt. Peshawar ’
12. fvlanaging Printing Press for publication in Ihe issue of ne t Govt gazette
13. PS to ChiHf Secretary Khyber Pakhtunkhwa, Peshawar
14. I’S to Sewetc.'y. C&W Deplt, Peshnwar
15. PAlo Addl: Secretary. C&W Deptf. Peshawar
16. PA to Deputy Secretary (Admn). C&W Deptl. Peshawar
17. Office File

I

■(RAHIM BADS''AH) 
SECTION OFFICE 1 (ESTT)

/ .^•

f

B
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i? sSSfcM ~,r,”:;T; “T" " “ ’■“ “""' > •' '
r.‘.“nr “>•■-•"“

NoriFiCATinM-

\

I^MENDMENT^

>he exis,i„g entries, le following shall be

I

' - >C ,■ ., .'

—W—. *•

PWpQ^~s'OchrraHg~y

P5Wpss,e„ehExnmSjS^!ii|^^^fepSW^!«'‘®«'-=fi'
The senicrity in allcases shall be .determined f!^^

••. :
note:

the date of initial appointment

SECRETAR ■' TO
Government of Khybef Pakhtunkhwa 

'-ommunicaiion & Works DepartmentEndst of even ntimhar and dale 
Copy is forwarded to the:-
2 s'cml^iC'tor"Secretaries. Govt of Khyber Pakhtunkhwa
3 P-inH,!!7c: Khyber Pakhtunkhwa. Peshawar

5. C lef Enginer (FATA) W&S Peshawar
6. • C; ref Engineer EQAA Abbottabad
8 Al Sulerin'^nnT' '’f” PP’’"" Service Commbsi-^n .Peshawar
0- A. Superintending Engineers C&W Circles

in Divisions

;.: ji s=r:s;rr£^^^^^ -...-
s' pI Peshawar

' s Z n Dt^Pa^nicnl Posiiawor
n o« le Deparlmen, Pe,„a„ar

Peshawar t. .

:MXg; it’
i5S#:s

!:• ^ .i *. # •#*
i.

‘t,n a,n-
;i^Vvif-

>15mn Jan)

ih
!i-

(LTS
SECTION OFFICER (Esib)

•I: -. -.; >.ji.

.V *

'



GOVERNMi-NT 01- KMVi.M.'iR I'AKI-I I'UNKI IWA 
COMMUNICATION W0IA<U UEl 'AM'l MEN I

/«-

ff 

(7- ■
NCTIFICATIQN:

-I
•)■

|^SQirc&^^-|2/201£; l i pursuance of (he provisions conh.inorl in si h. rulo [>\ o( niir^ T o( 
he Khyber Pakhlunkhwa Civil Sorvanls fAppninin..nl, l',on,n|,..n i,nr) *' '

ihe Conimunicalion G Works rv'naii,,. ;
JJnd (he Finance Deparlmenl

oiiu.loi) lAiln:.,
in cunsi.ll.ilion wilh [lu; Eslablishnienl IJi'ii.iilmonl 

No 30F/CAWn/fl i9/9nna hi directs that in [his Deporlntenl Notilmalion
mari^name^ ' ^'niondincnls shall be

\i
-1H
i;

WiyigKiWENisI
In [I e Appendix:-' S

acjarnst serial No.4, in column No.G, lor iho oxisliiui 
subslitiilcd, namely:

"(a)' Sixly five r-crcenl (6G7n) by inilial iccruitmcnl,

(b) sixteen and half percent-(16,507f,} tiy

1.
ilii' loKowimi r.liail Ik'

amnnn<;i ihr- c:,,k r ' '’-"'on'iolion, on lluj Ijasis of soiiioiity-cum-filnoss fiom
amongst the Sub Engineers who hold a Diploma of (Civil Mechanical 
passed Departmental ' Of l-dectricai) and have

Professional Examination with tO (ten) years service as such

SubZIiT ^-^-''iunty-cun.-liln.s., from omoo,,-.,
Hebt"ra he'lVTTo"'' EnSiffeonnrj (Cvrl, Mnrchr.0,00,,oi

Depo lmonla, Profoooiono,

(d)’ throe and half percent (3.5%) by 
Sub Engineers who nsquirerl r 
during service and have passed Departmental 
service as such; and

seivice as sucli;

Mroiiiolion, on Ihi; biir.is of lioinoiily e 
Degre-e of B E or P Sr.

•Iiii cr.-:., (loin r.imoiK) d uk,. 
tinriinooring (Civil. Me.ihanical oi Eler.incal) 

Professional Examination willi 05 (five)

uni

years
■ :

against scial No.2'6;’in cSlumn'No g''-' 
shall bo substituted

;
I:
i; ii.

for the existing entries, the follovv.ng
. namely:

By promotion on iho basis of seniority cum-fitness, from 
Chowkidnrs and Barkandaz having qualification 
least three years service as sucli.
Nolo:- A joint seniority list of Naib Qasids, 
maintained for [lie purpose of promotion"

namely

amont si the Nail) o,-:'s ds 
of Secondary Scinol Ceilificatn

■

V/ 111 at

ri Ci^'j'\-kldars and Barkandaz sluiH beEa iii.

Mr :i
r •^i. SECRETARY TO

Governmenl o' Khyber Pakhlunkhwii 
Communication & Wo'ks Dopartincnl.EndsLoLeven number and dniP 

Copy r-, forwarded to the:-
1. A I Administrative Secrelaries, Govi of Khyber Pakhlunkh
2. S3cretary to Governor Khyber Pakntunkhwa, Peshawar

a'IS csw
O. C lief Enginer (FATA) W&S Peshawar 
6. C lief Engineer (East) Caw Abboltabad

S cretnry Kliybcr Pal-htunkhwa Public Service Com 
buperiniending Engineers C&W Circles 
Executive Engineers CgW/Higliway Divisions 

11 A T Establishment Oeparimenl Peshawar
? D^P.frlmen, Poshawa,

^ 'IT , .0 ,s
niong-wilb II,e dolails o, lha gaxellea .n whldTheT '•

3, Po 0 Chief secrehaiy Khyber Pakhlunkhwa l'esh,mv„
4, P,. lo Secretary C&W Department Peshawar
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PS/C.S 
Diary No..

The worthy Chief Secretary
Govt, of Khybcr Pakhlunkhwa, p0^
Civil Secretariat, Peshawar.

•>

khwa ,aKiiuit'To >?
77Ti; 1119

0^
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Departmental appeal against the Notification datM 
26.03.2018. issued bv the Secretary to Government of

Commniiicatioii Works
Department whereby the appellant being prc-scrvi£c 
B.Tcch tHonsl degree holder Engineer was hot allowj^
separate tiuota IVoin the in-.service B-Tcch, ^Degree
F.npineer as allowed to Graduate Suh-Eiigineers HiaviM 
denrec of B.E/B.Sc. Engineering, thus the .same _ls 
dkeriminatorv and illegal-

Subject:

Palditii nkhwaKhvbcr

■. -i. !

I-
t-

Respected Sir, ;

With due respect 1 have the honour to submit tliis-departmentpl: -i
appcal/representalion for your kind consideration and favourable action 
the following facts and grounds:

'!(
on.

1
That the appcllaiU was appointed as Sub-hngincci in^ 
Communication 8c Works Division on 14.01.2015. He has been 
performing his duties as Sub-Engineer at PBMC, Peshawar, He has 
qiialified Degree of B.Tech (Hons) (Civil). ’ ! .

1.

degree
Coirt

That considering the genuine demand of B.Tech."' (Hons),
in the light of Peshawar Pligh'

2.
holder Sub Engineers, 
judgment and after observing all the codal formalities, a meetingjof 
Standing Service Rules Committee was held under the chairmanship
of Secretary C&W Department wherein recommendation was made
for reservation of 10% quota for promotion to the post of 
SDO/Assistant Engineer (BS-17) in respect of B.Tech. (Hoi.s); 
degree holder Sub-Engineers.

I

That in the C&W Department, there are two categories of B.Tech 
(ITtns) Degree Holder Suh-Enginccrs i.e. one those who have 

quired B.Tech (Hons) Degree before Joining service and the other

3.

ac
is that who have obtained the said degree during service.

That vide impugned Notification dated 26.03.2018, a-separate! quotas 
has been notified for promotion, of other cadre of 'Graduate Sub- 
Engineers holding Degrees B.E/B.Sc. Engineering to the post of 
SDO/Assistant Engineer as under:- ;

five percent (5%) by promotion, on the basis! of senior^ty- 
cum-fitness, from amongst the Sub Engineers: who jpossess 
Degree of B.E or B.Sc, Engineering (Civil, Mechanical or 
Electrical) at the time of their joining service and have

4.

/a,/■

(c)
PS to Chief ^eiretar^' 

Govt: c( Khyber Ph.kntunkhwa
i

*■•1
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passed Departmental Promotion Examination with- 05„ (fi ve' 
years service as-such; ' '
three and half percent (3.5%) by promotion, on the basis o:' 
seniority-cum-fitness, from amongst the Sub Engineers y^>ho 
acquired Degree of B.E ot^'B.Sc. Engineering (CivH\ 
Mechanical or Electrical) during service and have passed 
Departmental Promotion Examination-with 05 (five) year;; 
service as such. ' :

•i
■I

I

That on the other hand, vide the same impugned Notification jbid, a 
different yardstick has been used for promotion quota in;respebt of 
Sub Engineers who acquired B.Tech. (Hons) Degree during service 
or before joining their service and reserved 10% joint quota for thei * 
promotion to the post of SDO/Assistant Engineer as under:- ; [

5. 1 T

! IIr
ten percent (10%) by promotion, on the basis ofi seni.ority- 
cum-filness, from amongst the t>ub Engineers having Degree 

of B-Tcch (Hons) and having passed Departmenta
Promotion Examination with 05 (five) years service as such;

[ ^ '

Thus the Sub-Engineers who acquired Degree of B-Tech (Hons) 
before their joining service have been discriminated by merging their 
seniority/promotion quota with those who' acquired! the^ same 
qualilicatiun during service.

(c)

;

1

i

6. That the impugned Notification 26.03.2018 ibid is iilegal,
discriminatory, against the principle of natural justice, hence this 
departmental appeal inter-alia on the following grounds:-

3

GROUNDS:-

A. That the impugned Notification dated 26.03.2018 is in violation o 
Section-8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 read 
with Rule-17 of the Khyber Pakhtunkhwa Civil Serv'ants 
(Appointment, Promotion and Transfer) Rules, 1989, hence the 
is liable to be struck down.

I
1same

B. That the department discriminated appellant as on one hand in the 
same department similarly placed and his other colleagues 
employees awarded double chance of the career progression in the 
shape of separate promotion quota while on the other the same 
hcnclit \v;is in)t c.xlciidcti It) tlic iiiipclluiit by inainliiining cbmblnecl 
promotion quota/seniority of B-Tech (Hons) degree holders' (before 
joining or during service), which is not sustainable ih the eye of law.

That appellant was highly exploited/discriminated because 
Article 4 of the Constitution of Islamic Republic of Pakistan 19731 
every citizen of the mother land should be treated in accordance with 
law and policy hence the acts and omissions, of the Department of 
not treating B-Tech (Elons) Degree holders at par with pre and in-

C. as per

I /
I

s
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• "kw 3 ; ' '

service B.E/B.Sc. Engineering'Degree holders,, is' illegah and'not 
Icn^le. - i ' :

Thai the impugned Notification ibid,'is not only against the valuable 
lights of the appellant but also department imposed upon him.major 
penalty in shape of joint seniority iisr’becau.se appellant willjlie 
Ihrovvn at ihe bottom of the seniority,.list of B-Tcch (Hons) Degree 
holder Sub-Engineers, hence the same is against the norms of justice
and not sustainable under the law. i i

D. V

1
I I

• 5

;[

Tic I

E. That the even otherwise it is the settled principle ithaf twhi e 
fonnulating/designing policies for different categories of? civil 
servants, it is incumbent upon the authority concerned to avoid 
discriminatory treatment/provisions: but in the case of appellant jlTe 
has been meted out discriminatijiry trentmenl. whici ' ' ' 
alfcclcd Jiis ctirccr progression,

f
'■ Sjspyorelv

I'f. ! r

i; i■i'll 4

ll is, llierelbrcor n. oo, o requested that the impugned Notification dated
26.03.2018 may graciously be modified to the

j

( 1 • II

quota lor B-lech (Hons) Degree holder Sub Engineers by separating tht 
•same for those Sub Engineers who acquired B-Tcch (Hons) Degree at the 
time ot joining service and for those who had acquired the' samt' '
Degree hokrerf'' ''’® of H.E/B.Sc. Englrteering

i; !
i

I
.1

'■J

I.

■I

Yours faithfully • •s II. 1 q
'1

Tariq Shah 
Sub-Engineer 
PBMC, Peshawar

1

(
• i

Dated; /(^$ /Q4/2QI8

1
c

• f

:c
• -1.

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/2018Service Appeal No.

Appellant .Tariq Shah

Versus

RespondentsThe Govt, of KPK and others

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE 

TO REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

Preliminary Obiections;

Preliminary objections raised by answering respondents are erroneous and 

frivolous. The appeal is maintainable. All the proper and necessary parties 

have been arrayed as Respondents in the instant appeal. Appellant has got a 

strong cause of action and for that matter locus standi, the appeal is not 

time barred. Any civil servant who is aggrieved to any original or appellate 

order may avail the remedy under Section 4 of the Kiiyber Pakhtunkhwa 

Service Tribunal Act, 1974.

Facts:

1&2. Need no rejoinder.

It is narrated that vide Notification dated 12.02.1999 separate 

promotion quota was reserved for Sub-Engineers who had joined the 

service as Engineers Graduates and those who had acquired the same 

Degree during service.

3.

Misconceived. It is averred that different yardstick has been used 

towards the appellant rather the same treatment should have been 

extended in case of appellant vide amendment Notification dated

4.

it.



rr
2

14.10.2014 for the category of the appellant only 3.5% promotion 

was reserved for both who acquired the same before service and 

during service.

5. It is also misconceived. In light of the direction of August Peshawar 

High Court, Peshawar promotion quota was enhanced to 10% to the 

post of SDO/Assistant Engineer (BPS-17) in respect of B.Tech 

(Hons). Moreover, Respondents were required to treat the appellant 
at par with those petitioners.

6&7. No plausible replies have been submitted by the Answering 

Respondents which amounts to admission. It is significant to add 

here that Respondent/Department has made discriminatory treatment 

towards the appellant and did not treat him at par with that of B.Sc 

Engineers by way of allocating (5%) promotion quota who possess 

Degree of B.E or B.Sc Engineering (Civil, Mechanical or Electrical) 

at the time of joining service and (3.5%) for those who acquired 

same during service.

8. Assertions of the Answering Respondents are totally delusional. The 

domain of making rules is the right of the department but subject to 

limitations which have been imposed upon them under the 

Article 25 of the Constitution of Islamic Republic of Pakistan, 1973. 

Therefore, appellant was highly discriminated by allocatirig separate 

promotion quota for one category while the same was not allocated 

in the category of the appellant in the same department.

some

9. Incorrect hence denied. The departmental appeal of the appellant 

was not responded hence, clear violation of Section 24-A of General 
Clauses Act, 1897 has been committed.

Grounds:

A. Incorrect. The appellant was not treated according to law and 

Respondents unlawfully issued impugned Notification dated 

26.03.2018, which is not sustainable in the eye of law.

i hi
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B&C.It is mythical. Appellant had to be treated at par with B.Sc Engineers 

by separating promotion quota for both categories, while combined 

quota was reserved in the category of the appellant which is a clear 

case of discrimination.
I

D. No plausible reply has been submitted which amounts to admission.

I E&F. Incorrect hence denied. As already explained in the preceding paras 

that though framing of rules is the domain to the department but 

under the subject to limitations there should not be malafide or 

discrimination against any civil servant.

*

r
I G&H. Incorrect. Detailed replies have already been submitted in the above 

paras.
1

y
riI. Needs no reply.

i
1

It is, therefore, humbly prayed that the reply of answering 

Respondents may graciously be rejected and the appeal as prayed for may 

graciously be accepted with costs.

I

!

Through•r

Ad^^ate, Peshawar! Dated: /02/2019
i

t.

Verification

Verified that the contents of this rejoinder are true and correct to the 
best of my loiowledge and belief and nothing has been concealed from this 
Hon’ble Tribunal.

!

Appellant ’ j|I

I

:
!

. i



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service. Appeal No.959 OF 2018
'v*

'•T

Tariq Shah, 
Sub Engineer (Appellant)....

V/S

Secretary Communication & Works Department 
Peshawar & others (Respondents)....

INDEX

S.NO. DESCRIPTION OF DOCUMENTS ANNEXURE PAGE

1 Parawise Comments on behalf of Respondent 
No.l to3 '

1-3

Affidavit2 4

Notification No.SOE/C&WD/8-12/2014 dated 
14-10-2018

3 I 5

Order dated 04-05-2017 in W.P.No.l320-P/2017 
passed by the Peshawar High Court Peshawar

4 II 6-7

Deponent
r

Noor Wazir,
Section Officer,

C&W Department Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 959 OF 2018 • i

Mr. Tariq Shah 
Sub Engineer 
PBMC C&W Peshawar

Appellant

Versus

1. Chief Secretary
Govt of Khyber Pakhtunkhwa

Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar
Chief Engineer (Centre)
C&W Peshawar

Respondents •?

2.

3.

JOINT PARA-WISE COMIVIENTS ON BEHALF OF RESPONDENTS NO. 1 TO 3

Respectfully Sheweth

PRELIMINARY OBJECTIONS

That the appeal Is not maintainable in its present form..

That the appeal is bad for non-joinder and misjoinder of unnecessary parties 

That the Hon’able Tribunal has no jurisdiction to adjudicate the matters.

That the appellant has no cause of action and locus standi to file appeal.

That the appeal is time barred

That there is no final order. Hence the appeal is not maintainable under Section-4 

of the KP Service Tribunal Act, 1974.

I.

IV.

V.

VI.

FACTS
1. Pertains to record
2. Pertains to record 

Pertains to record

As per record, the Sub Engineers having B-Tech (Hons) submitted a joint 
application for reservation of quota for their promotion to the post of SDO BS-17. 
In this connection a committee was constituted under Chief Engineer (CDO) C&W 

Peshawar to submit recommendations. The Committee proposed 3.5% share for Sub 
Engineers having B-Tech (Hons) on the basis of seniority-cum-fitness by curtailing 07% 
share quota reserved for Sub Engineer who acquired Degree of B.Sc Engineering (Civil/ 
Electrical/Mechanical) during service. The Establishment Department placed the 

case before SSRC for consideration on 19.06.2013. As per Law Department 
advice the case was referred to Public Service Commission for requisite NOC, 
who agreed with the proposed amendments for the post of Assistant 
Engineer/SDO/Junior Engineer/Assistant Research Officer BS-17. In view of 
SSRC recommendations, draft Notification forwarded to Law Department for 
vetting before circulation. Law Department vetted the notification with the 

observations and advised to examine minutely and ensure that it is in order.

3.

4.

m



In view of above, a note submitted to Chief Secretary with the proposal that the 

Notification regarding amendments for the post of Assistant Engineers/SDOs/ . 
Assistant Research Officers (BS-17) in the existing service rules may be 

approved. However, the Chief Secretary returned the case with direction to 

submit a revised working paper highlighting the observations of Law Department 
for placement before the SSRC for consideration/concurrence. Accordingly, a 

revised working paper was placed before SSRC for consideration on . 
16.04.2014, the SSRC decided that the seniority in all cadres shall be determine , 
from the date of initial appointment, therefore, the Department again submitted a 

note to Chief Secretary for proper approval of the notification. The Chief 
Secretary approved the note and after completion of all codal formalities, 
notification with necessary amendments duly recommended by SSRC and 

approved by Chief Secretary has been issued on 14.10.2014 (Annex-I).

5. Although the writ petition No.1320 of 2017 was relating to the provision to . . 

enhance the share for promotion as Assistant Engineers/SDOs in BS-17 but this 

Hon’able court beside to put the Government/Respondents on notice for filing 

para-wise comments in the main writ, the Additional Advocate General (Mujahid:

Ali Khan) was present in court In others / different matter on 04.05.2017 (order 

sheet Annex-ll) was put to notice who accepted but no consultation was made . 
with the authority in Department. However the direction of this Hon’able court “to 

consider the grievances of the petitioners”, the quota fixed as earlier i.e. 3.5% 

was enhanced to 10% vide Notification No.SOE/C&WD/8-12/2014 dated 

26.03.2018.

6. Pertains to record

7. Pertains to record

8. Incorrect. The Government is empowered to frame or amend the service rules of 

the Departments, while in the instant case, the Department placed the requests of 

B-Tech (Hons) Sub Engineers before SSRC for consideration, who recommended 

the amendments and accordingly a proper note placed before Chief Secretary for 

approval. While the plea of the appellant that circulation or option before issuance 

of amendment notification is totally against the policy and procedures of the 

Government. Besides this, the SSRC recommendations for amendments in the 

service rules are not circulated amongst the officers/officials for objection/ 

omission. If this trend once adopted the cases of necessary amendments in any 

rules/policy will not get finality.

9. As per record, the departmental appeal of the appellant processed and found that 
there is no weight-age in his appeal on the basis that amendment notification 

dated 14.10.2014 and 26.03.2018 in the existing service rules for the post. 
Assistant Engineer/SDO/Assistant Research Officer (BS-17) has been issued 

after fulfillment of all codal formalities as well explained in para-4 of the facts.

•
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GROUNDS
A. Incorrect, that no legal rights vests in the appellants which could possibly be 

enforced through the process of court and that too in its constitutional jurisdiction.

B. Incorrect, neither discrimination to any individual, including the, appellant 

done nor any rule or principle of law infringed, the apprehension of the appellant . 
is mis-leading.

C. Incorrect as explained in para-B of the grounds

D. Incorrect as explained in para-8 of the facts

E. Incorrect, there is no mala-fide, no discrimination and violation of rights of . 

appellant. Seniority/promotion and framing of rules are strictly accordance to law 

under relevant rules and regulation.

F. Incorrect and misconstrued, hence denied. Petitioners cannot claim any vested 
right on policy decisions of the govt. The latter had formulated and framed its 
Rules correctly and in public good. There is thus no scope / need of amending . 
them in order to appease and accommodate few and that too at the expense of . 
over-all functioning of the entire department.

G. Incorrect and misconceived, hence denied. The policy decisions of other 
provinces (if any) are not binding on the answering respondents as they to make 
their own policies, rules and laws in good faith and that too for the public benefit.

H. As per para-4 of the facts. Moreover no fundamental rights of the appellant have 

been violated, as he was treated purely in accordance with law and rules.

The respondents would like to seek permission of this Hon’able Tribunal to 

adhere more grounds during the time of arguments.

was

I.

In view of the above, it is humbly prayed that the instant appeal may kindly be 

dismissed with cost.

Secretary to Govt of 
Khyber Pakhtunkhwa 

C&W Department
(Respondents No.1 & 2)

?ffef thgifneer (Centre) 
C&Vy Peshawar

(Respondent No. 3)



BEFORE THE KHVBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.959 OF 2018

Tariq Shah, 
Sub Engineer (Appellant)....

V/S

Secretary Communication & Works Department 
Peshawar & others (Respondents)....

AFFIDAVIT

I, Mr. Noor Wazir Section Officer, C&W Department Peshawar hereby 

affirm and declare that all the contents of the reply / comments are correct to the best of 

my knowledge and belief and nothing has been concealed.

Deponent

f

Noor Wazir,
Section Officer,

C&W Department Peshawar

■
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar, the October 14, 2014
s

NOTIFICATION:

NO.SOE/C&WD/8-12/2014: In pursuance §f the provisions contained in sub-rule (2) of rule 3 of 
the Khyber Pakhtunkhwa Civil Servants (-Appointment, Promotion and Transfer) Rules, 1989, 
the Communication & Works Department, n consultation with the Establishment Department 
and the. Finance

V,'

Department, hereby directs that in this Department Notification 
NO.SOE/C&WD/8-12/2009, dated 25'^ Margtl, 2010. the following amendment shall be made, 
namely:

AMENDMENTS

In the Appendix, against serial No.4, in colurj]o No,5, for the existing entries, the following shall be 
substituted, namely:

'■(a) Sixty five percent (65%) by initial recf^tment;
(b) ^wenty percent.(20%) by promotion, on the basis of seniority-cum-fitness, from amongst the Sub 

Engineers who hold a Diploma of (Civil,Mechanical or Electrical) and have passed 
Departmental Professional Examinati^_ with 10 (ten) years service as such;

(c) eight percent (8%) by promotio.n, on basis of seniority-cum-fitness, from amongst tlie Sub
Engineers who possess Degree of B.E or B.Sc. Engineering (Civil, Mechanical or Electrical) at 
the lime of their joining service and passed Departmental Professional Examination with 
05 (five) years service as such;

(d) three and half percent (3.5%) by promf^lion. on
Sub Engineers who acquired Degree of or B.Sc. Engineering (Civil, Mechanical or Electrical) during 
service and have passed Departmen^l Professional Examination with 05 (five) years service 
as such; and

(e) three and half percent (3,5%) by prorrjption, on the basis of seniority-cum-fitness, from amongst 
the' Sub Engineers having Degree' of B-Tech (Hons) and have ■ passed Departmental 
Professional Examination with 05 (five) years service as such"

The seniority in all cases shall be determined from the dale of initial appointment

the basis of seniority-cum-fitness, from amongst the

Note:

SECRETARY TO
Government of Khyber Pakhtunkhwa 

Communication & Works Department
Endst of even number and date
Copy is forwarded to the;-
I. All Administrative S.ecretaries, Govt of Khyter Pakhtunkhwa 

• 2. Secretary to Governor Khyber Pakhtunkhm Peshawar
3. Principal Secretary to Chief Minister KhybWPakhtunkhwa, Peshawar
4. All Chief Engineers C&W Peshawar
5. Chief Enginer (FATA) W&S Peshawar
6. Chief Engineer EQAA Abbottabad 

Secretary Khyber Pakhtunkhwa Public S,efy[pe Commission Peshawar
8. All Superintending Engineers C&W Circle^-
9. All Executive Engineers C&W/Highway Di.y^ions 
10 Section Officer (R-VI) Establishment Depatoent Peshawar
II. Assistant Legal Drafter-I, Law Departmenr^shawar 
12. Managing Printing Press for publication in ^ issue of next Govt gazette

PS to Chief Secretary Khyber Pakhtunkhvy^eshawar
14. PS to Secretary C&W Department Peshay^'
15. PA to AddI: Secretary C&W Department.
16. PA to Deputy Secretary (Admn) C&W Dep^ment Peshawar
17. Office File

•-—^

7,

13.

.hawar

(USMAN jJAN) 
SECTION OFFICER (Estb)

.AJitan
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ORDER SHEET-K
Oi dtr 01- other Pt-pceedingsovitli Si^atjii-S «f Juilgf--Date of Order of 

Proceedings
■ 2'

W.P.No.l320-P/20i7,04.05.2017. .

Mr.GhulaiH Mohy-ucl-pin''Malik, :'Ac!vocate 
for the petitioners.- •; 'k

Present:

YAHYA AFRIDP C.J.- Muha|T)nlacl Plumayun ..aiicl

others, petitioners seek the constiiutionakjurisdiction of

this Court praying that:-

"‘li is, therefore, prayed thdt on 
acceptance, of thki jik/vV petition 
respondents. may grafioiisly be directed 
to amend the Rules] dated 14.10.2014 .

}

iregarding ^ enhancement of B-Tech 
Degree holders (juot(i from 03^50% -to 
10% (at least) keeping: in view number > 
and size of petitionerSi

OR any other, . remedy which 
deemed proper, equitablej fair, just and • 
in accordance with principles of justice 
may graciously be granted. ’' ,

M,r.Mujahid Ali Klian, AAG presenf'.in Court2.

in different mattes is put to notice and'he accepted,

3. The petitioners are; se.eking directions of this
■ ' T; ■ , y ■

Court to the Provincial, Govei'ninent for • appropriate 

amendments in the Khvber Pakhtunkhwa Civil Servants’’
%

I
(

(Api)ointment, Promotion . and Transfer) Rules, 1989

(“Rules”) . regarding enhancement; of B-Tech .'Degree,

I

ita
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2. ■ .

________________ . : -■ V - '■ ■ -

Molciers-Quota from 03.50% to 10%'. In support thereof,'

the worthy counsel for the petitioners has placed .reliance, 

on Muhammad Javed's case flols SC MR 269).

In view of .the above,, this Court directs, the 

respondent-Government, to cohsidfir the grievance of the

9.
W!i /

3.

petitioners in light of the judgment^of the apex Court cited 

above and decide'the same, accordingly.
•' I . .

This writ joetition is- dfsposed of, in the abovei 4.

terms.
/'I • yc7

CHIEF JUSTICE

c^y 

JUDGE

i'..ft-y- ;

■it-

FJan A

r

fa
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ^ /2018

AppellantTariq Shah

Versus

RespondentsThe Govt, of KPK and others

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE

TO REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents are erroneous and 

^^^,^£frivolous. The appeal is maintainable. All the proper and necessary parties 

have been arrayed as Respondents in the instant appeal. Appellant has got a 

strong cause of action and for that matter locus standi, the appeal is not 

time barred. Any civil servant who is aggrieved to any original or appellate 

order may avail the remedy under Section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974.

k r.

Facts:

1&2. Need no rejoinder.

It is narrated that vide Notification dated 12.02.1999 separate 

promotion quota was reserved for Sub-Engineers who had joined the 

service as Engineers Graduates and those who had acquired the same 

Degree during service.

3.

Misconceived. It is averred that different yardstick has been used 

towards the appellant rather the same treatment should have been 

extended in case of appellant vide amendment Notification dated

4.
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14.10.2014 for the category of the appellant only 3.5% promotion 

was reserved for both Who acquired the same before service and 

during service.

5. Tt is also misconceived. In light of the direction of August Peshawar 

High Court, Peshawar promotion quota was enhanced to 10% to the 

post of SDO/Assistant Engineer (BPS-17) in respect of B.Tech 

(Hons). Moreover, Respondents were required to treat the appellant 

at par with those petitioners.

6&7. No plausible replies have been submitted by the Answering 

Respondents which amounts to admission. It is signiEcant to add 

here that Respondent/Department has made discriminatory treatment 

towards the appellant and did not treat him at par with that of B.Sc 

Engineers by way of allocating (5%) promotion quota who possess 

Degree of B.E or B.Sc Engineering (Civil, Mechanical or Electrical) 

at the time of joining service and (3.5%) for those who acquired 

same during service.

8. Assertions of the Answering Respondents are totally delusional. The 

domain of making rules is the right of the department but subject to 

some limitations which have been imposed upon them under the 

Article 25 of the Constitution of Islamic Republic of Pakistan, 1973. 

Therefore, appellant was highly discriminated by allocating separate 

promotion quota for one category while the same was not allocated 

in the category of the appellant in the same department.

7

9. Incorrect hence denied. The departmental appeal of the appellant 

was not responded hence, clear violation of Section 24-A of General 

Clauses Act, 1897 has been committed.

Grounds:

A. Incorrect. The appellant was not treated according to law and 

Respondents unlawfully issued impugned Notification dated 

26.03.2018, which is not sustainable in the eye of law.
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B&C.lt is mythical. Appellant had to be treated at par with B.Sc Engineers 

by separating promotion quota for both categories, while combined 

quota was reserved in the category of the appellant which is a clear 

case of discrimination.

/
No plausible reply has /been submitted which amounts to admission.D.

i

E&F. Incorrect hence denied. As already explained in the preceding paras 

that though framing of rules is the domain to the department but 

under the subject to limitations there should not be malafide or 

discrimination against any civil servant.

G&H. Incorrect. Detailed replies have already been submitted in the above 

paras.

I. Needs no reply.

It is, therefore, humbly prayed that, the reply of answering 

Respondents may graciously be rejected and the appeal as prayed for may 

graciously be accepted with costs.

Apqellant
Through

Advqime, Peshawar
Dated: /02/2019

Verification

Verified that the contents of this rejoinder are true and correct to the 
best of my knowledge and belief and nothing has been concealed from this 
Hon'ble Tribunal.

pellant


