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Date of
order/
proceedings

Order or otﬁer proceedings with signature of Judge or Magistrate
and that of parties where necessary.
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07.10.2021

Present.

Mr. Muhammad Amin Ayub, ...  For appellant
Advocate ’

Mr. Muhammad Adeel Butt,

AddI. Advocate General alongwith ... For respondents.’
Saleem Shah, Supdt. :

Vide our detailed judgment of today in connected Service
Appeal No. 953/2018, titled “Awais-ur-Rehman Vs. the
Government of Khyber Pakhtunkhwa through Chief Secretary, and
two others”, this appeal is accepted as prayed for. Consequently,
the respondents are di.rected to proceed 'under due course for
substiﬁution of Clause (e) of the Appendix against'Serial No. 4 in
Column No. 5 to provide for separation of 10% guota with
appropriate proportion having regard to the number of Sub
Engineers who habpened to have posseésed the Degree of
B.Tech ('Hons) at the time of their joining the service and those
who habpened to have acquired such dégree while in service after
their appointment. There is no order as to cost. File be consigned

to record roo

A . AN
C N
(MIAN MUHAMMAD)
Member(E)
ANNOUNCED

07.10.2021




13.04.2021 ‘Due to demise of Hon’able Chairman, the Tribunal is
defunct, therefore, the caée is adjourned to 13.07.2021 for the

same.

13.07.2021 None for the appellant and Mr. Javed Ullah, Assistant -

Advocate General for respondents present.

Due to general strike of the Peshawar Bar Association,

the case is adjourned to 24.11.'2021 for the same before D.B.

4

(Rozina Rehman) Chairman =~
Member (Judicial) ¥
21.09.2021 Appeliant alongwith counsel and Mr. Kabirullah

Khattak, Addi. AG for the respondents present.

Learned AAG seeks short adjournment, for

preparation and assistance. Case to come 'up on

07.10.2021 for arguments before the available D.B.

(Rozina Rehman) . Chairman -
Member(Judicial) N



L {

01.01.2021 Due to summer vacation, case is adjourned to
' 13.04.2021 for the same as before.

Reader

- »
3
24.02.2021 Counsel for the appellant and Addl: AG for respondents

- present.

‘ ‘The record showé that hearing in the instant matter was
accelerated from 13.04.2021 to a date in last week of February
2021 i.e today. Learned AA& however, states that notice for
the accelerated date was not received by the respondents while

‘the expenses for the same have been deposited.

In order to remove the anomaly and in view of nature of
the case it is adjourned to 04.03.2021. The learned

counsel for the parties are expected to conclude their

(Mian Muhammad) Chairman
Member (E)

: \
respective arguments on the next date.

04.03.2021 ' Junior to counsel for the appellant and Addl. AG for
the respondents present.

Due to general strike on the call of Khyber

Pakhtunkhwa Bar Council, the matter is adjourned to

13.04.2021 for hearing before the D.B.

Mur-Rehman Wazir) Chairman .

Member(E)

~



3,

) R T ST UL
- VSR R o e, e
. L T T TR s T

e A

09.03.2020 ) Junior to coﬁnsel for the appellant and Mr. Zia Ullah

learned Deputy District Attorney present. Junior to counsel

for the appellant seeks adjournment on the. ground that

learned senior counsel is busy before august Stipreme Court -

of Pakistan. Adjourn. To come up for further proceedings on

11.05.2020 before D.B.

_ ember : Member

.
Il :'05.2020- -~ Due to public holidays on account of Covid-19, the paSé 3
- is ,a'djourned._‘To come up for the same on 07.08:2020 beforé
D.B. | |
der
07.08.2020 Due to summer vacation case to come ‘up for the same on

+ 27.10.2020 before D.B.

27.10.2020 . Junior to counsel for the appellant and Addl. AG for
the respondents present. ,

The Bar is observing general strike, therefore, the

‘matter is adjourned to 0§.01.2021 for hearing before the

D.B. R '

. .
~
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(Atig-ur-Rehman Wazir) Chaitfhan”
- Member :

ey
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12.11:2019 Junior to counsel for the appellant present. Mr. Riaz Paindakheil

learned Assistant Advocate General present.

It appeared that the impugned notification was issued as a result
of decision in Writ Petition No.1320-P/2017, hence perusal of copy
of the Writ Petition would be relevant for the disposal of the present
service appeal. Junior to counsel for the appellant seeks adjournment
to submit copy of Writ Petition bearing No. 1320-P/2017. Adjoui‘n.
To come up for further proceedings on 06. 12:2019 before D.B.

Me%bu | | Mcmbcr .
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11.02.2020 Appellant with counsel present. Mr. Usman Ghani

learned District Attorney alongwith Abbas S.C present. .
Learned counsel for the appellant submitted additional
documents placed on file of connected service appeal
No0.95/2018 filed by Awais ur Rehman. Copy of the same

given to learned District Attorney. Adjournment

requested.,\ Adjourn. To come up for further proceedings

on( 2020 before D.B. .
£
X"
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Member | Member
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. | 16.1.0;26:19 o Leafhe;d counsel for the appellant present. Mr. Riaz
" o - Khan Paindakheil learned Assistant Advocate General |
-. present. Arguments heard. Learned AAG requested for time
to produce recommendations by SSRC. Adjourned to
17.10.2019 for further proceedings before D.B.
A q:
er . Member

17.10.2019 . Learned counsel for the appellant present. Mr. Riaz
- ' Paiﬁdakheil learned Assistant Advocaté General alongwith
Abbas Senior Clerk present. Representative of the respondent

department submitted minutes of the rﬁe,.eting of SSRC dated

19.06.2013 and 16.04.2014, placed on file of Service Appeall

_ V‘N0.9-53/2018 filed by Awais ur Rehman. Learned counsel for the

appellant and learned AAG relied upon the arguments already

heard. Adjourn. To come up for order on 31.10.2019 before D.B.

l\éernf ber éev;nber :

31.102019 _ Appellant present. Junior to counsel for the appellant
present. Mr. Riaz Paindakheil learned Assistant Advocate .
General present. Some points need further consideration.

| ‘Adjourn. To come up for order on 12.11:2019 before S.B

» o

Member Member




©12.042019 ~ Learned counsel for the appellant and Mr. Riaz
‘ EI Paindnkhel learned Assistant Advocate ‘General for the
resandents pres‘ent-.':i Learned counsel for the appellant
submitted rejoindér and seeks adjournment. Adjourn. To -,conle

o up for arguments on 28.06.2019 before DB '

,w-w'oe.-p P elnber ‘\"";"“‘-" had MCIT]bCI’

"2’8.06.2019' - Counsel for the appellant and Addl: iAG for respondents‘
- present. Leamed counsel for the appellant seeks adjournment

Adjourned. Case to come up for arguments on 12 09. 2019 ,fer

argyeténts before D.B. |
L e
Member ember
) 12.09.2019 -~ Junior to counsel for the appellant present. Mr. Riaz

Khan Paindakhel learned Assistant Advocate General
alongwith Mr. Kaleem Statistical . *Officer for the
2 ' ‘ . o | - respondents present. Junior to counsél. fof the appellant
N seeks adjournment as senior counsel _fnr the appellant is
busy before August Supreme Court of Pakistan in many

cases. Adjoum To come up for arguments on 26.11.2019

before D.B.
(Hus$$aih Shah) - (M Hamid Mughal)
Member ‘ . Member ' i

e

clat
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17.12.2018 Junior to counsel for the appellant and Mr. Kabir Ullah Khattak

learned AAG present.. Written reply not received. Mr. Narish Kumar
" ‘Assistant representative of the respondents absent. Adjourn. To come up for
- wrilten reply/comments on 23.01.2019 before S.B. Yo\t be 1nnva

b owa ~eogdls de W Al e 0 Q/f

&
Member

23.01.2019 . Clerk to counsel for the appellant present. Written reply
| not submitted. Abbas Senior Clerk representative of the
respondent department present.and seeks-adjournment to
furnish written reply/comments. Granted. To come up for |
 written i‘éply/comments on 13.02.2019 before S.B.

‘/

Member

13.02.2019 Learned counsel for the appellant and Mr. Kabir
Ullah Khattak learned Additional Advocate General
alongwith Abbas S.C present. Representative of the

repsondents  submitted  written  reply/comments.

Adjourn. To come up for rejoinder/arguments on

12.04.2019 before D.B.

ember
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<. 30.08.2018 Learned counsel for the appellant argued that he was

appointed as Sub-Engineer in C&W Department on

14.01.2015, having degree of B.Tech (Hons) (Civil).’

Service Rules notified on 14.10.2014 had earmarked quota

for promotion of B.Tech Sub-Engineers to the post of,

SDO. That vide impugned notification dated 26.03.2018 10

% quota for promotion has been reserved for the above

category but those Sub-Engineers who acquired the degree

of B.Tech before joining service have been discriminated

/by merging their seﬁiority/promotion quota.with.those who

P . acquired the same qualification hdurin'g service.
o Amendments through notification referred to above is
against the spirit of Section-8 of Civil Servants Act, 1973

and. Rule-17 of Khyber Pakhtunkhwa Civil Servants

(Appointment, Promotion & Transfér) Rules, 1989. It is

also discriminatory and violative of Article-25 of the

Constitution of Islamic Republic of Pakistan.

Points urged need consideration. The appeal is
admitted for regular hearing subject to deposit of security

and process fee within 10 days, thereafter, notice be issued
Appellang Depnsited
Security 55 F

to the respondent for written- reply/comments for

31.10.2018 before S.B.

(Ahmad Hassan)
Member
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1. 02/08/20185ms- The appeal of Mr. Tariq Shah presented today by Mr. Khaled
Rehman Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper order please.
/2 \ |
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'L+ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

S,

. Service Appeal No. Q 52 i /2018

TariqShah............cooiiiii Appellant
Versus

The Govt. of KPK and others seceesennen.... Respondents

INDEX

S.No. [ Description of Documents - . Date Annexure | Pages

1. Memo of Service Appeal 1-6
2. Credentials A 7-5-

2 Notification thercby reserved 10%

" | quota for promotion of Sub 7/ /)

3 Engincers to the post of Assistant 13.01.1980 B '
Engincer

Notification thereby for the very
first time through amendment 10%
separate promotion quota was
4. :
reserved for Sub-Engincers who
had acquired Degree before Joining
the service ,
Notification thereby 5% separate
quota was reserved for promotion
of those Sub Engincers who 13,
5. acquired degrecs before joining the 12.04.1992 D
service and for those who acquired
the requisite qualification during
service
Notification thereby 5%, promotion
quota was reserved for Sub- / l/
6. Engt.nccrs who‘ had 1|omcd the 12.01.1999 E
Service as Engincering Graduates
and those who had acquired the
same Degree during service
Notification thercby 20%, 8% & A
7% quota respectively was
reserved for promotion of Sub- .
Engineers holding Diploma 6
(Civil/l\’lcchanical/Electrical),
. . 16.12.2011] F
Degree of B.E/B.Sc. Engincering
(Civil/Mechanical/ Electrical) at
the time of joining service and for
those who had acquired the Degrec
during service respetively,
Natification thereby for the
8. category of the appellant i.e. 14.10.2014 G {6 -
B.Tech. (Hons) Degree holders

18.10.1986 C 12.
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‘Documents- |

the sarie
before service and during service)
3.5% promotion quota was
reserved

| Impugned Notification thereby no

separate quota was reserved for
promotion to the post of

9. SDO/Assistant Enginéer in respect 26.03.2018 H 17
of Sub-Engineers who acquired
B.Tech. (Hons) Degree at the time
of appointment or during service. .
10. | Departmental Representation 16.04.2018 I t8-20
11. Wakalat Nama
Supreme Court of Pakistan
3-D, Haroon Mansion
Khyber Bazar, Peshawar
o Off: Tel: 091-2592458
Dated: D2~ 10512018

Cell # 0345-9337312
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

—
Service Appeal NO.QLZ_OI_QO‘18 b Mber pry

‘ u\!u, a,,‘,fﬁffff?,
) Dmry NQ""/"{'M
Mr. Tariq Shah ~ o
Sub-Engineer ' aen Ll gq:cZ/O/ g
Provincial Building Maintenance Cell, Peshawar.................... ~Appellant
VERSUS

1. The Govt. of Khyber Pakhtunkhwa

through Chief Secretary,

Khyber Pakhtunkhwa,

Civil Secretariat, Peshawar.
2. The Secretary

Govt. of Khyber Pakhtunkhwa

Communication & Works Department,

Civil Secretariat, Peshawar.
3. The Chief Engineer (Centre)

Communication & Works Department ~

Khyber Pakhtunkhwa, Peshawar T Respondents _

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT 1974 AGAINST THE
IMPUGNED NOT[FICATION DATED 26.03.2018 ISSUED BY
RESPONDENT NO.2 WHEREBY THE APPELLANT- BEING PRE-
SERVICE B.TECH (HONS) DEGREE HOLDER ENGINEER WAS NOT
ALLOWED SEPARATE QUOTA FROM THE IN-SERVICE B.TECH.
DEGREE HOLDERS ENGINEERS AS ALLOWED TO CRADUATE SUB-
ENGINEERS HAVING DEGREE OF B.E/B.SC ENG]NEER]NG AGA[NST
WHICH APPELLANT PREFERRED DEPARTMENTAL APPEAL ON
. 16.04.2018 BUT THE SAME HAS NOT BEEN DECIDED WITHIN THE
= Bedﬁ:@—gﬁ%;:UIORy PERIOD OF'90 DAYS.

Ré%gg{%‘kym: |
D’X b On acceptance of the instant abpeal' the impugned Notification déted
+26.03.2018 ‘may 0raciously be modified to the extent of j Joint promotion quota for
B.Tech (Hons) Degree holder Sub- Engineers by separating the same from those
Sub-Engineers who were in possession of B.Tech. (Hons) degree at the time of

Joining service and for those who had acquired the same qualification during




service on the analogy of B.E/B.Sc. Engineering Degree Holder with all back

benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1.

3]

That appellant was appointed as Sub- Engmeer in the Communication &
Works Division on 14.01.2015. He has been performing his duties as Sub-
Engineer at Provincial Building Maintenance Cell, Peshawar. He has
qualified Degree of‘B.Tech. (Hons) (Civil) vide Credentials (Annex:-A).
Throughout his career appellant has rendered unblemished and spotless

services for the Department,

That the Provincial Government vide Notification dated 13.01.]1980
(Annex:-B) reserved 10% quota for promotion to the post of Assistant
Engineer from amongst Sub-Engineers. Likewise vide Notification dated
18.10.1986 (4nnex:-C) for the very first time through amendment 10%
S€parate promotion quota was reserved for those Sub-Engineers who had
acquired Degree before Joining the service. This practice remained in field
till 1992 when through amendments vide Notification dated 12.04.1992
(Annex:-D) 5% S€parate quota was reserved for prom0t10n of those Sub
Engineers who acquired degrees before joining the service and for those

who acquired the requisite qualification during service.

That " vide Notification dated 12.01.1999 (Annex:-E) 5% promotion quota
was also reserved for Sub-Engineers who had Joined the Service as
Engineering Graduates and those who had acquired the same Degree during
service. It is pertinent to mention here that vide Notification dated
16.12.2011 (Annex:-F) 20% promotion quota was reserved for promotion
of Sub-Engineers holding Diploma (CiviI/Mechanical/Electrical) and 8%
promotion quota was reserved for those holding Degree of B.E/B.Sc.
Engineering (Cbivil/Mechanical/ Electrical) at the time of joining service

and 07% quota for those who had acquired the Degree during service.

That through an amendment vide Notification dated 14.10.20]4 (Annex:-
G) for the category of the appellant i.e. B.T ech.. (Hons) Degree holders

3.5% promotion quota was reserved for both who acquired the same before
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service and during sétVicE ™ thus a *different yardstick was applied/used

against the appellant.

That considering the genuine demand of B.Tech. (Hons) degree holder
Sub Engineers, in light of the judgment of the Hon'ble Peshawar High
Court and after observing all the codal formalities, a meeting of Standing
Service Rules Committee was held under the chairmanship of Respondent
No.2 wherein recommendation was made for reservation of 10% quota for
promotion to the post of SDO/Assistant Engineer (BS-17) in respect of
B.Tech. (Hons) degree holder Sub-Engineers but did not Separate the quota
of both the categories of B, Tech. Degree holders.

That in the C&W Department, there are two categories of B.Tech ( Hons)
Degree Holder Sub-Engineers i.e. one those who have acquired B.Tech
(Hons) Degree before Joining service and the other is that who have

obtained the said degree during service.

That vide impugned Notification-dated 26.03.2018 (Annex:-H), a separate
quotas has been notified for promotion of other cadre of Graduate Sub-
Engineers holding Degrees B.E/B.Sc. Engineering' to the post ofl
SDO/Assistant Engineer as under:-

(¢)  five percent (5%) by promotion, on the basis of seniority-cum-
fitness, from amongst the Sub Engineers who possess Degree of B.E
or B.Sc. Engineering (Civil, Mechanical or Electrical) at the time
of their joining service and have passed Departmental Promotion
Examination with 05 (five) years service as such;

(d)  three and half percent (3.5%) by promotion, on the basis of
seniority-cum-fitness, from amongst the Sub Engineers who
acquired Degree of B.E or B.Sc. Engineering (Civil, Mechanical
or Electrical) during service and have passed Departmental
Promotion Examination with 05 (five) years service as such.

That on the other hand, vide the same impugned Notification ibid, a
different yardstick has been used for promotion quota in respect of Sub

Engineers who acquired B.Tech. (Hons) Degree during service or before

joining their service and reserved 10% joint quota for their promotion to the

»

post of SDO/Assistant Engineer as under:-
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(e) ten percent (10%) by promotion, on the basis of seniority-cum-
fitness, from amongst the Sub Engirieers having Degree of B-Tech
(Hons) and having passed Departmental Promotion Examination
with 03,(five) vears service as such;

Thus the Sub-Engineers who acquired Degree of B-Tech (Hons) before
their joining service have been discriminated by merging their seniority/
promotion quota with those who acquired the same qualification during

service.

That the appellant being aggrieved of the impugned Notification
26.03.2018 ibid, preferred Departmental Representation (Annex:-I) dated
16.04.2018 before the competent authority but the same was not res_;pénded
within the statutory period of 90 days, hence the instant appeal inter-élia on

the following grounds:-

GROUNDS:-

A.

That the impugned Notification dated 26.03.2018 is in violation of Section-

8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule-17

of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 and unlawfully issued the impugned Notification
dated 26.03.2018 which is illegal, unlawful, unjust, and hence not

sustainable in the eye of law.

That the department discriminated appellant as on one hand in the same
department similarly placed and his other colleagues were awarded double
chance of the career progression in the shape of separate promotion quota
while on the other the same Beneﬁt' was not extended to the appellant by
maintaining combined promotion quota/seniority of B-Tech (Hons) degree
holders (before joining or during service), which is not sustainable in the

eye of law.

That appellant was highly discriminated because as per Article 4 & 25 of
the Constitution of Islamic Republic of Pakistan 1973, every citizen of tﬁe
mother land should be treated in accordance with law and polig:y hence the
acts and omissions of the Department of not treating B-Tech (Hons) Degree

holders at par with pre and in-service B.F/B.Sc. Engineering Degree

holders, is illegal and nof tenable.




H.

That the impugned Notification ibid, is not only against the valuable rights

of the appellant but also department imposed upon him major penalty in
shape of joint senioritv list because appellant will be thrown at the bottom
of the seniority IISt of B-Tech (Hons) Degree holder Sub- -Engineers, hence

the same is against the r norms Of]USt]CC and not sustainable under the law.

That the even otherwise it is the settled principle “that while
formulating/designing policies foe different categories of civil ser\}ants, itis
incumbent upon the authority concerned to avoid discriminatory
treatment/provisions but in the case of appellant he has been meted out

discriminatory treatment, which severely affected his career progression.

That it is settled practice of the Respondent Department that they had
reserved separate promotion quota amongst the Sub-Engineers who had

acquired their degrees before Jjoining the service and for those who had

“acquired the same during service. It is evident from the Notification of the

same Department that this practice remained in filed and the Department

had allocated separate promotion quota for the categories of Sub-Engineers

_and now since lhe creation of the post i.e. B.Tech. (Hons) Degree holders in

the same Department, they have maintained different methods for
promotion and i;eserved 10% quota ambngst the B.Tech (Hons) holder
inspite of the fact that it was practice of the Department that in similar
circumstances they have allocated separate promotion quota for the twe
categories but in case of the appellaﬁt clear discrimination has been made

which is against the principle of naiural Justice and fair-play.

That it is vested right of every civil servant for further promdtion subject to
condition of his eligibility and fitness. It is an admitted fact that appellant
being eligible was to be promoted against the next higher post but due to
dlscrlmmatory treatment of the Department in the shape of merging
promotion quota two categories of B.Tech degree holders. The appellant

has been illegally deprived of his rights.

That the appellate authority also failed to decide the departmental appeal of
appellant without any lawful Justification and as per Section-24A of the

General Clauses Act, 1897 the appellate authority was bound to decide the




5\)‘(

departmental appeal fairly; justly and Withiii feasonable time.

TS

L. That appellant wouId like to offer some other grounds during the course of

ar EUH’ICHIS .

It is, therefore, respectfuily requested that th}e impugned Notiﬁcation dated _.
26.03.20'18 may graciouslv be 'modified to the extent of joint promotion
quota for B-Tech (Hons) Degree holder Sub Engineers by separating the
same for those Sub Engineers wko acquired B-Tech (Horis) Degree at the
time ofl' Joining’ service and for those who had acquired the same
qualification during service on the analogy” of B.E/B.Sc. Engineering |

Degree holders.

It is, therefore, humbly prayed that the instant appeal may graciously be

accepted as prayed for above.

Any other rellet as deemed appropriate in the cxrcumstances of case not

specifically asked for, may also be granted to appellant.

Through

Supreme Court of Pakistan
Dated: 23~ /0%/2018
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& Yreston University

AN

'~-°:‘7.Knhat - Pakistan

Whis is to @ertify That '_
Tarig Shaly Afridi

‘i_fgaz aatizfariurilg and completely fulfilled all requirements for the prescribed studies and the
pxaminations of the niversity, and has, therefore, beer admitted to the Begree of

Bachelor of Technology (Fonours)
in @il Technology

Ju testimony whereof, this Begree has been issued under authorized signatures
and official seal of the Rniversity, on this thirtieth day of November 2013,
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= PRESTON
UNIVERSITY

OFFICIAL TRANSCREPT

Office of the Registrar: ‘ '
0TS Road, Near Eid Gah, Kohat Gity, Pakistan ' : - —
Tel; 92-922.518511-3, Fax: 92.922.518514 ' .

'N
811

: : i Study Campus: PESHAWAR, PAKISTAN '.-’:.} 5

. N_a'me: Tariq Shah Afridi Registration No: 17M2-311019

Program: B-Tech (Hons) Date of Birth: ) April 24, 1978
Specialization:  Civil ’ Date of Registration. November 19, 2011
Date of Issue:  November 23, 2013 : Date of Completion: November 20, 2013
| Gredit Hours Marks Obt. Grade .Remarks
First Semester : )
tndustrial Training : - 15 94 A
R Total 94 SemGPA 4.0
- Second Semester . : k
industrial Trainifg 15 95 A :
' : Total 95 SémGPA- 4.0
" Third Semester : : '
industrial Training ~ ° 15 96 A )
) : Total 96 © SemGPA . 4.0
Fourth Semester '
Applied Mathematics- . : 3 90 A
Water Supply and Sanitary Engineering 3 72 c
‘Design of Concrete Structures - 3 71 c
Soil Mechanics 3 . o . G -
, ) Total” 305 '-.'—Sem A .25
Fifth Semester
Engineering Management 3 90 A
Steel Structures 3 70 . C
-Foundation Engineering 3 84 B
Hydrology 3 ,‘ 70 C.
Total: = 314 ":‘ #sem GPA 28
“Sixth ‘Semester :
- Project Management 3 A
Tunnel Engineering | 3 B
_Road Engineering 3 B
- Project ' 3 L o \
e B o " Total's ™. i Sem GPA =, 35
) "Grand Total -Cum GPA 3.1
Number of Courses Passed. ~ ~ 12
Number of Courses Exempted; 0
Number of Courses Required for Degree 12 .

Program Comptsted in Summer 2013 - Qualified for Degree: *

This document ls not vahd wathout signature and oﬁzmal -seal.

Registrar .« .-

' -The Umversny reserves the right to correct any error or'omission Made" |nadver!ently rthe Transcnpt

Degree Requirement:  Bachelors Program: Cumulative GPA= 2.0 Masters Program ; Cumuléfl é
| Grade: A= 90~100%. B =80~89%, C = 70~79%, D = 60~69%, F(Fail) = 0~59%
GradePoin*: v A= 408 ©30,C=20,D=1.0,F=00

d, Edch Subject Garries maximum 108.mérks.

- " For vérnifick¥n of adthenticily of Degree / Transcripts, employers / relevant agencigs are rez
. Assit (strar [ Verification): 85, S!reers H-8/1, istamabad, Pakistan' Tel: +9p-

. PrepMed’by: o - Checked by:
-'DPO : Asstt. Registrar
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No .JJHI(S&GHD)1*12/7A“ In exercise of the pouers conferred by

CAct, 1973 (NLULFLP Act XVILI of 1973), and in suporsession of 1
all preulous rulés on the subject in thls behalf the Gduernor

“of the North West Frentier Province is pleassed to make the

jf}-:ﬁzfollﬁu1ng rules, nasmelys . - L

fdmterine
fd “@ﬁjmmm;.v'-

(1) Thv*o rulens may Le cwulled LhL Communjcation & Works
Hbuaxtant’RacrULLanu‘and Appointment) Ryles’, 1979, - !

Fvmmmi o e

(2} They shall come irfto Forca at once.

P I L S

'R,AﬁZ. The method of recruitment, minimum qua lf‘lcatLOﬂq,

i 2

K '11m1f and oLhel matters related thereto for the pcstq spec1Fled
‘ 1n cclumn 2 of the Schedules annexed shall be such as given in

Z€olumn 3 to 7 of the sazd Schedules.

SECRETARY TU GOVERVMCNT OF . NUi P
SERVICES AND SENERAL ADAN: . s
DEPARTMENT, : '

)

jLNDvT,No,SURI(S&GHD)JwTZ/?au Dated Pgshauar, the 13th Jan-1980

Copy Fonuardsd to . 1A

‘Ll AdmlnldLra ive Secretaries to Governmsnt o NUFP,
: Ay Divisional Commissioners .in N W, F, P
_”lawcrelqry to Goyarnors, NWFH, ‘
4. "Seecretary, NUFP,-Fublic Serv1cs Lommlsalon,Pu~hauar,

. N1l Heads of Atta:hed Departments in NWFP, "
« 4kl District and Sessiohs Judgas in WWFP,
. -All Degputy CommLSSLJners/Polltlnal Agents in NUFP. L oL
{b"ﬁwglqtrar, High Ceurt, shduar . S ' Coe o in
s nvl Spction. DfFficers in thL S&SAD .. o I
Nrnagnr Govt Printing Prasa Paashawnr forﬂpuhl .cotion in g
7'“the GCovernment Gagzztte. He: is rEQU&S»Bd to SUptlY 50" COPlOS oo
' the prlnted P Lo

5d/~
: Syed Noor Bad hah
Jactlon Of Fiter (Regulatlon 1)

TR G UFRNNENT OF N UL : ;“w;h?;bw;gg
' eE L JLHU[LLS GENFRAL ADNN:-TLLQJSN & -SPORTS
. % LEPART MENT 1

T SECtlDﬁ 25 of the North-lest Frontier Province Civil Servants = : |
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3, ~dminiscr

stiye
CFF;“Er/E;:ge% and
“Ctounts SFFjicer,

Degree in C1v1l

Electrical or Meeh
Englneprlng frem 5
recognised Uniyers.

'8S M3y -be -specifjed by ¢

Gouernment for-the
respective post,

&a"’ - oo

b Znicol

ity, 4
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L~ Diolomz in ingi

eering from 3
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Institute. .

e et
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GOWERNIGENT  LF 1. W, F. PROVINCE

EUNMUNICATIDNS & WORKS DEPARTMENT . ({521”—
i

T T wirwﬁﬂwwww“f?“‘rf"ﬁﬁ N
Datﬁdm%@shaug%; thagDctober”18,1ggq; '1
yXaShCy v S SR e Plak TR A

QJTIFICATlDN.
1n exarcles of ths powsrs conferred by

8T.S0(E)C&W/¢-5/18
3 aof the North-Weat Frontier province Civil

sub-rula (2) of ruls

Emrvants_(Appointmnnt. promotlion end Tronsfer) Ruleg; 187%, and i
in consultatlon with the sgrvices and General fAdministration
ment, the Communicntion‘and Works

fepartment and Finance Depert
please& to direct that in t
: ant's Nohificatlion
1989, the followlin

hg Services and Conersl
No.SOR~I(5&GAD)1—12/7a,
9 amendmant shall be

Tepartmant 15
dministration Dapartm
istod the afth Jenuary,

madse, namely:

' 15
antry nt clouse Qﬂ
RS s AR

far tha o#it ting
IR 3
antry shell be -—

<

the Follouing

- In Schaduloe 1,
rial No.4,

in column 7 agalnst se
subslLitutad, ﬁ@maly:

agDUL MAJID MOHMAND

SECRETARY T0 GOVERNMENT N.u.7.F :
e UNICAT 1N & WORKS DEPARTMENT

'Endst.No.SD(E)C&U/ﬂ—5/78 Dated Peshawar, tia Getobar 18,198E.

A copy is forwarded to -

1. nll administrotive gecretaries to Covt of NuFP.

- 2. A1l Divisional Commissioners in NWFP.

3. Secretary teo Governor, NWFP.

4, gncretary %0 rhief Minister, NF P, .

. All Heads of attached psparcments in NWF .

6. n1)  District & Sessions Judges i NUFP. .

7. ALl Deputby Commissionersipolitical ngent: in NWFP.

8. Sgcratary NLFP public Sexvice Cammiuaionfﬂagistnon,s

9. All Section OFFicers in 54GAD, WWFP,Pesraust e =

10. Ragistrarripeshsuar Kigh Court, pdahawar.

11. Deputy Secretary(Uorks) caW Department. - :

12, ALl Section Officers in Uk fanartment/P.S to Secy cav Depbts

13. The Managsrly Govi: -Printing & Stetionery Department Pgshrwar.
He is requested bto SURP the printed ggzettg.

1y 30 coples of
16. ©/0 Fils/Mmain File. . x
- AL e
e e -
iRZA BASHIR AHMA))

. (
‘ U TION OFFICER(E)
: . ' B B ¥ DEBARTMENT .

/Trcib mol.

[

*ASHIOH |
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NO.30(E)C&W/A-5/78. In e¢xercise & Lhe powers coufervet

by -syb-rule (2) of rule 3 of the North-West Fronticr Prov.neo
Civil Servants (Appointmen®t, Prowstiocn and frarnsfer) Rules,
1989, the Commiunication and Works Department, in o2onsultation
with. the Services and General Administration Department and

- the Finance Departmert, hereby direcis thst in the Communication

and Works Department (ﬁecru;tmpnt and Anp01numewt) Rules,=9?9,

 the rollcwlng amerdmert ‘shall be made. nanely:=

wm:mmmmmv

T

In Schedule I, in column 7, for the existing’
entry at clause (b) against serial Fo.4, the following shill
be gubstituted, namely: ‘

Provided thav if no Sub--Ergiacer in a casego. 'y
is available far promotionT the wvacavcy shall be decmed T
have fallen to the quota of other but@uO]f anpd shall be filled
in saccordingly. '

; ( ADAM ITIAN )
omQRET\ 'Y 10 bOVT? "MENT OF W'/EP,
fj :)IB.V[-UI I II'.L .».IOI\ \_\ J"U‘QL\ D D]JJ.'ARTI\I BTT

ERDST.NO.SC(E)C&H/4-5/78. Dated Pesh: the Oth/j\prll 1992,
& copy is forwarded to:- :

13 All Admiristrative Secretaries to Gov': of HWIFF.

. Secretary to Goverror, N.Y.#.Province.

3 Secretary to Chief Mlnlster, Y. F,Province.

4) P.S to Chief Secretary, H.U.F.Provirco.

2!} Seoretary, IWFP Publlc oeeru, Coumiscion :

e Marpager, {ovr Pripting Stationery Deptt: ’iWP He is
requested to supply EO zopies of Lhe prlnfcd gazerte.

D PR RsSSRISIAES LT ARAD 43 o P U:0-p0.0RT

] ’J , PN (23 -

83 Dy: Secretary/All Section Offi- ers/r.n-”~ Sevretarj C&V - Deptt-

9) 0/0 file. ,/ ,
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) GOV ™ OF KHYBER PAKHTU ' IKHWA
COMMUMICATION & VIORKS [ EPARTMENT

. 1SS hamamthe Dec 16, 20115y

[PPSO LR35 3.

Endst of even r.umber and date

MENDMENTSE

————-

i I Schedule-: against serial number 4, in column numt er 5, for the existing en ries, lhe
’ following sha be substiluted, namely:

ey, [YI\ e rnditA o - | -
@él Tu f"éi rCent (20 /z) "5V pi ?.Rottb nie basmo_f'scmer tyzcumsfilness? fromy
'émor gsi theiSub Engingers’ who hotd a D:ploma o!'{( wrllMechamcaLElecln?f
Ea’l_! 5Vey passed'D’eb‘érfmental'PrcfesszonaT'Exan ination with 40 (ft’l‘)) yeaj‘
l'ﬁu‘—'mf“’“d& YA

service as stch?
[ % Y-

& dhnQole
'(L)“‘?’Etlght'percenl (873 lBy!promolmn gin'the'bas's*ofrs \morily-curn fllngr,s,.fro?“a
{amortust tHe"STLEn meers who uossessea 5egre of B. EIB'Sz‘%EnQ neenqg"
w -~ Soemmpinkidiny Od ok
(C|wI’Mer'hamcal/Electncal) £ lhe urne olr thmpjomlng se /ice
9, - = S!
ﬁc)‘@Seven percent (7! /o) by prg‘r.nohgn*on lhe basw ol senionly -CUMm- flnes ; frm?
amongst ItWSOb‘Englneera whb'"“aé‘f&éd Degree cI B'EIB“Sc’Engmeem}gﬂ
Wm ¥ bl o
(Cwn Mechanical/Eleclrical)during service _,3 r

{,i;é §sx_17‘ﬁ?«"e"’pe Tenl (65%): by, Arv;lial.r.enrurtmerx

tole: As regard clause_{,cj_mg_ ority 1o be delenn ned from the date_of acquir g the
Degree” ’

Secrefary to
Govt of Khyber Pakhtunkhwa
Communic ation & Works Cepartment

Copy is forwarc ed lo the:-
1.

@ e N s N

All Admirtstralive Secretaries, Go i of Khyber Pakhlunkh va

Gecretary o Governor Khyber Pachitunkbwa, IPeshawar

IPrincipal Secretary to Chief Minister Khyber Pakhiunkhw i, Peshawar
All Chief Engmeers C&W Peshawar

Chief Eng ner (FATA) W8S Peshawar T
Chief Eng'neer EQAA Mansehra at Abbotiahad

Secretary Khyber Pakhtunkhwa Puolic Service Commission Peshawar
All Superintending Engineers.C&W Circles

All Execut ve ngineers C8&W/Highway Divisions

Section Officer (R-Vi} Eslablishment Deptt, Pesiawar

. Assistant _egal Drafler-1, Law Deparimznt, Peshawar

. [Managing Printing Press for putilication in lhe issue of next Govt gazette
. PS lo Chinf Secrelary Khyber Pakhlunkhwa, Peshawar

. PS lo Secretzry, C&W Deplt, Peshawar

15. PAto Adal: Secretary, C&W Deptt. Peshawar .

;.

S

. PA to Dewuty Secretary (Admn), C&W Deptt, Peshiawar P N
. Office File . ' y - \L’Sdc{/-’

x

. (RAHIM BADS! 'AH)
SECTION OFFICE R (ESTT) -

Pudiitrf

NOTIFICATION: . — /5‘" -

No.SOE/C&VWWD/B-12/2011: In pursuance of the provisions contained in sub-ri e (2) of
rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and ~ransfer)
Rules, 1989, the Communication & Works Depariment in consultation with Estat ishment
Depzriment and the Finance Depariment, hereby cirecls that in this De rartment

- Nolif cation No.SOE/C&WD/8-12/2009, dated 25" Marcr., 2010/ the folicwing am :ndment
shall be made, namely:




GOVERNMENT OF KHY 3ER PAKHTUNKHWA
CCMMUNICATION & WORKS DEPARTMEN

PR e e i B

-

i . ”o
NO FIFICATION: v /}A[NE{/ C? P
No. 30E/C&WD/8-12/2014: In pursuance of the provisions contained in su 1-rule (2) of rul2 3 of . '
the <hyber Pakhtunkhwa Civil Servants (Appointment, Promotion .and Transfer) Rules, 1989, — /6’\ -
5 the Communication & Works Department, in consultation with the Establishment Depariment
R and the Finance Department, hereby directs that in this Department Natification v
gﬁ No.SOE/CaWD/8-12/2009, dated 25" March, 2010, the following amendment shall be made, .
P namaly: i )
; ’ fn ik2 Appendix, against serial Mo.4, in column No.5, for the existing entries, 11e following shall be ot
, subs ‘tuted, namely: —
(5)i'ztw‘j""’f‘”“"'semv:,r;z.ercen.r‘<2‘Q%)?b“vi@ﬁo‘tﬁbﬁ‘;@?\?m@a@szsf-'sg..rﬁo,'r*s?:i’{ﬁﬁ*i’@e‘l.‘s"‘s;a’ GRSy '
» ‘EWE&WHMIHﬁsfﬂBmf?( viltiviechgnicalm

el BRI At 1
reaElectrical) and:{haves passig
o ! SR 2o Sosrr S St T o P -RA LA .

3 Depgﬂ?ﬁ"ent'é'l_?”Profe's?iﬁn‘glﬁ’Ei_‘a’“'rﬁiﬁ’a‘tgon?W|@h'_-}"-q,!( i ,)fye’er-s‘{‘s’gryfi:"ef’. a"'s"‘,""sqfﬁ;

O BB {0 B B SonE “orthebasiswoleserioriy T eSS ey STORGS! the i
T “\(‘;""”'"sﬁwgo; ROSSEesSE (EL20GB:E-0nB:SerRiigineiingr(ei !m & i i’c CgEecticalial”
. M&» 'Qﬁﬁﬁn@ﬁ;{ee&ﬁ“a g EPRLDIS AT e e g’{
OSIVEPTRNST eryjcoragsufER ' ‘ '
g e ST T WS X

i--@‘&‘."-"\;ﬁgl-‘;; g AN ~
BRreE and” RGP BFCent (S5 DY RTOMoHBR el TehasisYotsseniorilyrcimziie Fopmvamonas! | e
Hat-had A I D I A T A upp_w-n,.z--“.o.dv.an. BB S i AN 24 Iy A
il o )

<f

[ S S

5 e 8 DTN RRA  y A\-'.‘rﬂ{‘-‘ %, ]
s b:Enginee;sawr1o~facqulreda,-oegrcc‘or'B:cjrorimSctc;gf N EvIAMed| anice ljoc' getrical) dUIQg p
Lot & Pl A L DS i S 2 ;" g 5, S 3 g e v ~ e
Service an have.passed"’DepanlmemaI#Ptofesspn'a"if Xamifation R0 s (EMegrseric L

€ PEIYNLINChA! L N N At ARG I
f_a.:s', SUCR&nd 7 ™

f(%)i:t_ﬁ’rge‘_A’an'g‘,palprercenl-ZG.-':?-‘.Z'—)'by,,promp_up’f’gi;gg,‘,ﬁ e ST UTEHness, from amongsy . s
© NesSubYErgingarse having=De reemofnB-fechm(Hans) aﬁdﬁ&'é‘ve‘*#,~ passed-iBepartmehial Y
ot - 4 < CORR IRt - ¥ ok ALl ] st =2
b@gfg_ssiqn’alexamFaljonpmm :@g‘,%{lriv', iy _e\éfﬁg,,‘?‘é:m@;é"" SUCH - e

LRI ~t s N TRTE > .
Hote:

.. X s .
The senlcrity In all 'ca;es shall be determined from the date of initial « ppointment

SECRETAR’ TO

Government of Khybe:r Pakhtunkhwa
i ommunication & Works Department R R
Endst of even number and date Lers
Copy is forwarded to the:- ’
1.

All Administrative Secretaries, Govt of Khyber Pakhtunkhwa e s
Sacretary to Governor Khyber Pakhtunkhwa, Peshawar I ’
P:incipal Secretary (o Chief Minister Khyber Pakhtunkhwa, Peshawar T
A" Chief Engineers CaW Peshawar '
C’ lef Enginer (FATA) W8S Peshawar
- Clief Engineer EQAA Abbottabad
Secretary Khyber Pakhtunkhwa Public Service Commizsi~n Peshawar
Al. Superintending Engineers CAW Circles
8. Al Executive Engineers C&W/Highway Divisions
10. Section Officer {R-V1) Establishment Department Peshawar i
11. Assistant Legal Drafter-l, Law Department Peshawar ’ ’
12. M: naging Printing Press for publication in the issue of nex ¢
13. PS to Chief Secretary Khyber Pakhtunkhwa Peshawar
14. PS to Secretary C&W Department Peshawar

Ad
PN LN

R

zra

Sovt gl

BRI
* e ‘: -

SRR "!'.;"“ ﬁp;*
15. PA to Addl: Secretary C&W Department Peshawar - 5
¢ 16. PA to Deputy Secretar; (Admn) Caw Department Peshawar 5

M
17. Off ce File H’Wr\
(USRIAN SaKi)

SECTION OFFICER (Estb)




GOVERMMENT QF KHY3ER PAKHTUNK] WA
COMMUNICATIONM & WORKS LERAITMEN | 4

i

NC TIFICATION:

No SOE/C&WD/8-12:2014: |- pursuance of the provisions containad in s berule (23 of nile 3 of ‘ (/, 7" S
lhe Khyber Pakhtunkhwa Civil Servanls (Appoininont, 1Moniolion il Translon) Rulen, 1984,
the Communicalion & Works Denarhe- ol ine consi.alion wilh the I'_".:tuvblishnienl Departent
and the Finance Department, heieby  directs  (hat in s Department  Notilisation
NO‘SOEIC&WDIB-Q/ZOOQ, dated 25" March, 2010, the followiing further amendments shall be
marle, namely: . v

Intl e Appendix:-
i

AVENDVMEN]S}

against scrial No.4, in column No.G, for thie exisling enties, the following shall he

substituted, namely:

"(a)y Sixly ive percentl (65%) by inilial recruitment,

(b) sixleen and half percent (16.50%) by promotion. on the hasis of serority-cum-itness, rom
amongst the Sub Engineers who hold a Diploria of {Civil,Methanical or Electrical) and have
passed Departmental Professional Examination with 10 {len) years service as such,

(c) five percent (6%) by promolion, wn the basis of seniority-cum-lilness, from amonegst the
Sub Engineers who possess Degree of B.E or B.5c. Engineering (Civil, Mechimicol. or
Izleclrical) a! Ihe time of their joining service.and have passed Depa tmental Professional
IZxamination wilh 05 (five) years service as such:

{d) three and half percent (3.5%) by promotion, an liw: bisis of senionly cum-line ess, fion amoni st the
Sub Engineers who acquired Degree of BE or B ¢ Engineenng  (Civil, Me :hanical or Eloctncaty
during service and have passed Departmental Professional Cxamination wilh 05 (five) yoars

service as such; and ' :

el ¥ien; ﬁe?géntﬁﬁ@’/ﬁ;)i%’pi B

] deSlsﬁfzsem@lﬁWﬁ@ﬁhs T m

B R s ol oA ! e :
E’#T%%uﬁn'ﬁ “DEgree] OB ech _s\)?ffaﬂlqil;j;,a?@“"]a,fass,e | gepartimenta
{EXamination Wil T B BT S S BTV Gt Hs i S M*? % &
R TR e T S R T

il.  against serial No.26, in coluinn Néf'?;,"f'br the existing entiies, the ‘follow.ng -
shall be substituted, namely: .

"By promolion on the basis of senioriiy- cum-fitness, from amonc st (he Naib Qos ds,
Chowkidars and Barkandaz having quaiification of Secondary Schol Celificate v I al
least three years survice as such, t :
Note:- A joint seniarity fist of Naib Qasids, Chovkidars and Barkandaz shall he
mainlained for the purpose of promolion” :

i, after serial No.28, the foliowing new serial shall be inserted, hamely:

[ié._.]ﬂﬁ‘f{rk’agdaz mri)re'ferab!y 'Ii-l_e—r_a_l'em-'| 18 1o 4_Q_y_é_a_r_5___:[_Ex‘j'{').i_qu.l_ recruitment” ;_ )
SETRETARY TO
Government of Khybier Pakhtunkhwa
Communication & Wo-ks Department

Endst 3f even number anc date

Copy 15 forwarded to the:-

T2 U NDAODL WA
N IR ol el

-
N

13.
14,
15.
16.
17,

. S¢ .clion Oflicer (R-v1) Establishmenl Department Peshawar
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' The worthy Chief Secretary™ - D%t
Govt. of Khyber Pni<lm|nl<hwa p‘{(ﬂ)‘

Civil Secretariat, Peshawar. M
Subject: Departmental _appeal 'w:\mst the NOtlf!C“lthn date:
26.03.2018, issued by the Secretary to Government of
Khyber P.lkhtunkhwa Communication &} Works

Department  whereby the appellant _being pre-scrv:ce
B.Tech (Hons) degree holder Engineer was not _al owed'
separate quota from lhc in-service B-Tech, D egrec h l)_!(”l_g's*
Engineer_as allowed to Graduate Sub- hngmeers 1lnvmg
degpreeof B.E/B.Sc. Engincering, thus the wme s’
discriminatory and illegal. i . 1y

i »
P

——

VLo E

Respected Sir,

J

With due respect 1 have the honour to submit this» departmental: :

appeal/representation for your kind consideration and favourable actlon on.
" the following facts and grounds: . ‘

LG

L. That the appellant was appointed as  Sub-Lngineer. 's:n the
Communication & Works Division on 14.01.2015. He has becn
performing his duties as Sub-Fingineer at PBMC, Peshawai, He has
thﬁed Degree of B.Tech (Hons) (Civil). , "

0

2. That considering the genume demand of B.Tech.* (Hons), degree
holder Sub Engineers, in the light of Peshawar ngh’ Court
gf judgment and after observing all the codal formalities, a meet-mg of
/ 6 P Standing Service Rules Committee was held under the chairmanship
( 0) l} of Secretary C& W Department wherein recommendation was made
for reservation of 10% quota for promotion to the post of
SDO/Assistant Engineer (BS-17) in respect of B. Tecn {(Hons)
degree holder Sub-Engineers. 1

3. . That in the C&W Department, there are two categories of B.Tech
(Hons) Degree Holder Sub-Engincers  ie. one those wh!o have '

acquired B.Tech (Hons) Degree before joining service and the other

is that who have obtained the said degree during service.
e !
4. That vide impugned Notification dated 26.03.2018, a scpa' atc quohs
_ has been notified for promotion of other cadre of Graduate Sub-
/ Engineers holding Degrees B.E/B.Sc. Engmeermg to the Epost of

- SDO/Assistant Engineer as under:- :

(b

P.S to Chief
Govt: of Khyber P kptunkhwa

cum-fitness, from amongst the Sub Engineers who 1possvss"

Degree of B.E or B.Sc. Ergmeermg (Civil, Mechamcal or.
Electrical) at the time of their joining service and have

i
i ‘ ~
)
I

}

Lk etan (c)  five percent (5%) by promotion, on the basis’ of se]mor ity-
etretary

v

B .\—.;u- e ot i
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h

GROUNDS:- | SR

A.

47-

years service as-such, T -
(d)~—_ three and half percent (3.5%) by promot10n on the basis of
seniority-cum-fitness, from amongst the Sib Engineers who
acquired Degree of B.E or B.Sc. Engineering (C vl
Mechanical or Electrical) during service and have passe(li

' Dcmltmcmnl Promotion Ixammduon with 05 (ﬁve) ycaIT

passed Departmental Promotion Exammatlon w1th 05 ¢l ve

service as such. y

That on the other hand, vide the same impugned Notification ibid, ?:t
differerit yardstick has been used for promotion quota in: respec‘t ot
Sub Engmeers who acquired B.Tech. (Hons) Degree during servm?
or before joining their service and reserved 10% joint quota for their

promotion to the post of SDO/Assistant Engineer as under:'- ; , !
| RN |

(¢)  ten percent (10%) by promotion, on the basis of] Scnlorlty~'

cum-fitness, from amongst lhc Sub Engincers having Dt. ICC.
of B-Tech (Hons) and having passed Dcpartmcntal
P:omoﬂon Examination with ()5 (Nve) years service as such;
Thus the Sub- Engmeers who acquired Degree of B Tech (I—iwns)
before their joining service have been discriminated by mmglng "1@11
seniority/promotion quota with those who  acquired. 'the s«mt;
qualification during scrvice. 1

{
3

That the impugned Notification 26.03.2018 ibid, is illegal,
discriminatory, against the principle of natural justice, hence this
departmental appeal inter-alia on the following grounds:-

o

That the impugned Notification dated 26.03.2018 is in v101at10n of
Section-8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 r.,ad
with Rule-17 of the Khyber Pakhtunkhwa Civil Serva nts
(Appomtment Promotion and Transfer) Rules, 1989, hence the same
is liable to be struck down.

That the department discriminated appellant as on one hand in the
same department similarly placed and his other coIleaguels
employees awarded double chance of the career progression in the
shape of separate promotion quota while on the other the Samc
benelit was not extended to the appellant by maintaining chmbineg
promotion quota/seniority of B-Tech (Hons) degme holders (before

Jjoining or during service), which is not sustaxmble m thc eye of iawI

i

That appellant was highly exploited/discriminated because as per
Article 4 of the Constitution of Islamic Republic of Pakistan 19.73',
every citizen of the mother land should be treated in accordance with
law and policy hence the acts and omissions. of the Department of
not treating B-Tech (Hons) Degree holders at par with pre and in!

; \
! !
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service B.E/B.Sc. Engineering™ Degree holders, is illegal and not | |
tenable. ST~ L : L y

D. That the impugned Notification ibid;"is not only against the valuable | .7 ‘I
rights of the appellant but also department imposed upon hiqmmaj;Or MREEE
penalty in shape of joint seniority lisi“because appellant ‘willibe |i ;'i;wjl i
thrown at the bottom of the seniority. list of B-"Tech (Hons) Degrc}ae HERRS S
holder Sub-Engineers, hence the same is against the norms of justice | :

and not sustainable under the law. S Lo ‘.
‘ | SRS g
E. That the even otherwise it is the settled principle ‘that while cp

formulating/designing policies for different categories of § civiil
scrvants, it is incumbent upon the authority concerned o _jw?id
- discriminatory treatment/provisions but in the case of appel}lm:tihe
has been meted out discriminﬂtTry freatment, whicysggcl‘?l»y'
afTected his carcer progression, BT E

}
1 1 !

”

[t is, therefore, respectfully requested that the impugned Notiﬁpxtiop ‘L‘f';}t;e
26.03.2018 may graciously be modified to the extent of joint|promatio
. quota for B-Tech (Hons) Degree holder Sub Engineers by sebgrﬁting %At,h
same for those Sub Engincers who acquired B-Tech (Ions) Degree at'th
time of - joining service and for those E who had acquired theé Sa}lﬁ
o qualification during service on the analvgy of B.E/B.Sc. Engineerin
Degree holders. ’ N

AT oAl

aQ

'

i

P

. Yours faithfully . !

rl LI i
e
A Coo i e
: ' . j SPTE
; (22 v ) <4 G
; ! —_ e

| Tariq Shah BRI R R E
© Sub-Engineer R
PBMC, Peshawar ' - ot
Dated: /& /0472018
' \
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

+

1

Service Appeal No. :Z/Sfﬁ /2018

- Tariq Shah.......cccooeuenne. . SR [EPT eeeeenene...Appellant

The Govt. of KPK and others ............coocooiinnnn . Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE

- TO REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

- Preliminary Objections:

Preliminary -objections raised by answering respondents are erroneous and
frivolous. The appeal is maintainable. All the proper and necessary parties
have been arrayed as Respondents in the instant appeal. Appellant has got a

strong cause of action and.for that matter locus standi, the appeal is not

~time barred: Any civil servant who is aggrieved to any original or appellate

order may avail the remedy under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974.

- Facts:

1&2. Need no rejoinder.

-

3. It is narrated that vide Notification dated 12.02.1999 separate
promotion quota was reserved for Sub-Engineers who had joined the
service as Engineers Graduates and those who had acquired the same

Degree during service.

4. Misconceived. It is averred that different yardstick has been used
towards the appellant rather the same treatment should have been

~extended in case of appellant vide amendment Notification dated




6&7.

A.

~

14.10.2014 for the category of the appellant only 3.5% pfomotion
was reserved for both who acquired the same before service and

during service.

It is also misconceived. In light of the direction of August Peshawar
High Court, Peshawar promotion quota was enhanced to 10% to the
post of SDO/Assistant Engineer (BPS-17) in respect of B.Tech
(Honsj. Moreover, Respondents were required to treat the appellant

at par with those petitioners.

No plausible replies have been submitted by the Answering
Respondents which amounts to admission. It is significant to add

here that Respondent/Department has made discriminatory treatment

~ towards the appellant and did not treat him at par with that of B.Sc

Engineers by way of allocating (5%) promotion quota who possess
Degree of B.E or B.Sc Engineering (Civil, Mechanical or Electrical)
at the time of joining service and (3.5%) for those who acquired

same during service.

Assertions of the Answering Respondents are totally delusional. The
domain of making rules is-the right of the department but subject to
some limitations which have been-imposed upon them under the
Article 25 of the Constitution of Islamic Republic of Pakistan, 1973.
Theretore, appellant was highly discriminated by allocating separate
promotion quota for one category while the same was not allocated

in the category of the appellant in the same department.

Incorrect hence denied. The departmental appeal of the appelant
was not responded hence, clear violation of Section 24-A of General

Clauses Act, 1897 has been committed.

»
«

Grounds:

Incorrect. The appellant was not treated abcording to law and
Respondents unlawfully issued impugned Notification dated

26.03.2018, which is not sustainable in the eye of law.

:- ff?‘
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B&C.It is mythical. Appellant had to be treated at par with B.Sc Engineers
by separating promcjtion q}lbta_ for both categories, while combined
f quota was reserved in the category of the appellant which is a clear

case of discrimination.
D. No plausible reply has been submitted which amounts to admission.

: E&F. Incbrre;ct hence denied. As already explained in th.e preceding paras
L that though framing of rules is the domain to the department but
t under the subj‘ect to limitations there should not be malafide or
discrinﬁination against any civil servant.
v
G&H. Incorrect. Detailed replies have already been submitted in the above

paras.
l I.  Needs'no reply.

It s, iherefore humbly | prayed that the reply of answering .
Respondents’ may gracmusly be rejected and the appeal as prayed for may

o K

graciously be accepted with costs.

Through 4
‘_ A K ( n (.
i , , " Advo /e te, Peshawar
l Dated: _ /02/2019
: Verification

| o
E -~ Verified that the contents of this rejoinder are true and correct to the

3 best of my knowledge and belief and nothmg has been concealed from this
| ' Hon ble Tribunal.

Appellant




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service. Appeal No.959 OF 2018

Tariq Shah, - . N N - _ :
Sub Engineer : : _ (Appellant)....

VIS

* Secretary Communication & Works Department

Peshawar & others o (Respondents)....
INDEX
S.NO. | DESCRIPTION OF DOCUMENTS ANNEXURE PAGE
I Parawise- Comments on behalf of Respondent . - 1-3
No.l to 3 o , ,
2 | Affidavit - 4
3 Notification No.SOE/C&WD/8- 12/2014 dated | 5
| 14-10-2018 ' :
4 Order dated 04-05-2017 in W.P.No.1320-P/2017 1 167
passed by the Peshawar High Court Peshawar

- Deponent

Noor Wazir, .

Section Officer,
C&W Department Peshawar -




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 959 OF 2018

‘Mr. Tariq Shah - Appellant -
Sub Engineer .
PBMC C&W Peshawar

L . . : Y
P n,‘ . ‘: iy
Coe ' . e
. A G
: : et
. 4T
. . 'y
h
=
h

Versus

1. Chief Secretary - Respondents
Govt of Khyber Pakhtunkhwa

2. Secretary to Govt of Khyber Pakhtunkhwa
C&W Department, Peshawar

3. Chief Engineer (Centre)
C&W Peshawar

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1TO 3

Respectfully Sheweth

PRELIMINARY OBJECTIONS

That the appeal is not maintainable in its present form..

That the appeal is bad for non-joinder and misjoinder of unnecessary parties
That the Hon'able Tribunal has no jurisdiction to adjudicate the matters.

That the appellant has no cause of action and locus standi to file appeal.

That the appeal is time barred

That there is no final order. Hence the appeal is not maintainable under Section-4
of the KP Service Tribunal Act, 1974.

FACTS
1. Pertains to record

Pertains to record

Pertains to record

5w N

As per record, the Sub Engineers having B-Tech (Hons) submitted a joint
application for reservation of quota for their promotion to the post of SDO BS-17.
In this connection a committee was constituted under Chief Engineer (CDO) C&W
Peshawar to submit recommendations. The Committee proposed 3.5% share for Sub
Engineers having B-Tech (Hons) on the basis of seniority-cum-fitness by curtailing 07%
share quota reserved for Sub Engineer who acquired Degree of B.Sc Engineering (Civil/
Electrical/Mechanical) during service. The Establishment Department placed the
case before SSRC for consideration on 19.06.2013. As per Law Department
advice the case was referred to Public Service Commission for requisite NOC,
who agreed with the proposed amendments for the post of Assistant
Engineer/SDO/Junior Engineer/Assistant Research Officer BS-17. In view of
SSRC recommendations, draft Notification forwarded to Law Department for
vetting before circulation. Law Department vetted the notification with the
observations and advised to examine minutely and ensure that it is in order.




In view of above, a noté submitted to Chief Secretary with the proposal that the' B
Notification regarding amendments for the post of Assistant Engineers/ :SDQs'/“._g S e
Assistant Research Officers (BS-17) in the existing service rules may pe’-’ IR
approved. However, the Chief Secretary returned the case with direction to . =" "
submit a revised working paper highlighting the observations of Law Department - -

for placement before the SSRC for consideration/concurrence. Accordingly, a . -
revised working paper was placed before SSRC for consideration on‘-_'. y
16.04.2014, the SSRC decided that the seniority in all cadres shall be determine " .-
from the date of initiat appointment, therefore, the Department again submitteda- - .. "
note to Chief Secretary for proper approval of the notification. The Chief
Secretary approved the note and after completion of all codal formalities,

notification with necessary amendments duly recommended by SSRC and .
approved by Chief Secretary has been issued on 14.10.2014 (Annex-l). . ‘

5. Although the writ petition No.1320 of 2017 was relating to the provision to
enhance the share for promotion as Assistant Engineers/SDOs in BS-17 but this -
Hon’able court beside to put the Government/Respondents on notice for filing |
para-wise comments in the main writ, the Additional Advocate General (Mujahi'di.':

Ali Khan) was present in court in others / different matter on 04.05.2017 (order .
sheet Annex-ll) was put to notice who accepted but no consultation was m‘a_dg _' T
with the authority in Department. However the direction of this Hon’able court “to L
consider the grievances of the petitioners”, the quota fixed as earlier i.e. 3.5%

was enhanced to 10% vide Notification No.SOE/C&WD/8-12/2014° dated”
26.03.2018. -

6. Pertains to record
7. Pertains to record

8. Incorrect. The Government is empowered to frame or amend the service rules of -
the Departments, while in the instant case, the Department placed the requests of N .
B-Tech (Hons) Sub Engineers before SSRC for consideration, who recommended o
the amendments and accordingly a proper note placed beforé Chief Secretary for
approval. While the plea of the appellant that circulation or option before issuance -
of amendment notification is totally against the policy and procedures of the . .- _
Government. Besides this, the SSRC recommendations for amendments in the : : AR
service rules are not circulated amongst the officers/officials for objection/ " ’
omission. If this trend once adopted the cases of necessary am"endments in any - S
rules/policy will not get finality.

9. As per record, the departmental appeal of the appellant processed and found that
there is no weight-age in his appeal on the basis that amendment notification S
dated 14.10.2014 and 26.03.2018 in the existing service rules for the post.
Assistant Engineer/SDO/Assistant Research Officer (BS-17) has been issued’
after fuifillment of all codal formalities as well explained in para-4 of the facts.




BPRX)

GROUNDS
A

Incorrect, that no legal rights vests in the appellants which could possibly be. . "
enforced through the process of court and that too in its constitutional juris‘dictio_n.,'_ S

Incorrect, neither discrimination to any individual, including the. appellant wasr'-';:f?’"

done nor any rule or principle of law infringed, the apprehension of the appellanf s

is mis-leading.
Incorrect as explained in para-B of the grounds

Incorrect as explained in para-8 of the facts

Incorrect, there is no mala-fide, no discrimination and violation of rights of = - =

appeliant. Seniority/promotion and framing of rules are strictly accordance to law

under relevant rules and regulation.

. Incorrect and misconstrued, hence denied. Petitioners cannot claim any ves.ted" o ‘_
right on policy decisions of the govt. The latter had formulated and framed its. " -
Rules correctly and in public good. There is thus no scope / need of amending .

them in order to appease and accommodate few and that too at the expense of -
over-all functioning of the entire department.

Incorrect and misconceived, hence denied. The policy decisions of other. -
provinces (if any) are not binding on the answering respondents as they to make
their own policies, rules and laws in good faith and that too for the public benefit.

. As per para-4 of the facts. Moreover no fundamental rights of the appellant have -

been violated, as he was treated purely in accordance with law and rules.

The respondents would like to seek permission of this Hon'able Tribunal to-
adhere more grounds during the time of arguments. '

In view of the above, it is humbly prayed that the instant appeal may kindly be

dismissed with cost.

Secretary to Govt of ngfneer (Centre)
Khyber Pakhtunkhwa C&W Peshawar
C&W Department (Resppndent No. 3)
(Respondents No.1 & 2)
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BEFORE THE KHYBER PAKﬁTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.959 OF 2018

Tariq Shah, : : : '
~ Sub Engineer . o ' : (Appellant)....

VIS

Secretary Communication & Works bepartment
Peshawar & others ' (Respondents). ...

AFFIDAVIT

I, Mr. Noor Wazir Section Officer, C&W Department Peshawar hereby
affirm and declare that all the contents of the reply / comments are correct to the best of

my knowledge and belief and nothing has been concealed.

Deponent

{

L,

Noor Wazir,
Section Officer,
C&W Department Peshawar




Annesx-T

A, etram

GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

Date‘d Peshawar, the October 14, 2014

NOTIEICATION: A

e : No.SOE/C&WD/8-12/2014. In pursuance gf the provisions contained in sub-rule (2) of rule 3 of
- : the Khyber Pakhtunkhwa Civil Servants (Qrpointment, Promotion and Transfer) Rules, 1989,
; the Communication & Works Department, in consultation'with the Establishment Department
and the Finance Department, hereby directs that in this Department Notification
No.SOE/C&WD/8-12/2008, dated 25" Margh. 2010, the following amendment shall be made,
namely: ' .
5MENDMENTS
In the Appendix, against serial No.4, in coluqn No.5, for the existing entries, the following shall be
substituted, namely: . .
“(a) Sixty five percent (65%) by initial recfgitment; . .
(b) twenty percent (20%) by promotion, of the basis of seniority-cum-fitness, from amongst the Sub
Engineers who hold a Diploma {Civil,Mechanical or Electrical) and have passed
Departmental - Professional Examinati@ with 10 (ten) years service as such; :
(c) eight percent (8%) by promotion, on g basis of senicrity-cum-fitness, from amongst the Sub
Engineers who possess Degree of B.E or B.Sc. Engineering (Civil, Mechanical or Electrical) at

the time of their joining service and hggg passed Departmental Professional Examination with
05 (five) years service as such; ’

(d) three and half percent (3.5%) by promgtion. on the basis of seniority-cum-fiiness, from amongst the
Sub Engineers who acauired Degree of BE or B.Sc. Engineering (Civil, Mechanical or Electrical) duriﬂg
service and have passed Departme;;fel Professional Examination with 05 (five) years service
as such; and

(&) three and half percent (3.5%) by promption, on the basis of seniority-cum-fitness, from amongst
the Sub Engineers having Degree of B-Tech (Hans) and have - passed Departmental
Professional Examination with 05 (five) years service as such”

Note: The seniority in all cases shall be determined from the date of initial appointment

SECRETARY TO
Government of Khyber Pakhtunkhwa

' Communication & Works Dapartment
Endst of even number and date

Copy is forwarded to the:-
Alt Administrative Secretaries, Govt of Khyper Pakhtunkhwa
Secretary to Governor Khyber Pakhiunkhya, Peshawar
Principal Secretary to Chief Minister Khyt\}g%l’akhtunkhwa, Peshawar
All Chief Engineers C&W Peshawar
Chief Enginer (FATA) W&S Peshawar
Chief Engineer EQAA Abbottabad .
Secretary Khyber Pakhtunkhwa Public st[?;ge Commission Peshawar
All Superintending Engineers C&W Circles® 2 ‘
All Executive Engineers C&W/Highway .D,i,yﬁj_o.ns
10 Section Officer (R-VI) Establishment Depapiment Peshawar
11, Assistant Legal Drafter-t, Law Department Beshawar
12. Managing Printing Press for publication in E issue of next Govt gazette
13. PS to Chief Secretary Khyber Pakhmnkhy@;’.eshawar
14, PS to Secretary C&W Depariment Pesha

? hawar

ey

©®ENO oS WA

15. PA to Addl: Secretary C&W Department |
16. PA to Deputy Secretary (Admn) C&W Depg ment Peshawar
17. Office File o ‘ . -
: o {USMAN UAN)
’ SECTION OFFICER (Estb)




PESHA WAR HIGH C 0 URT PFSHA WAR

ORDLR SHLE J“
Date of Order of .Order.or other l-?ru‘cegdil)g.s:'w‘i:tliﬂi"é,‘i\a"t)‘?i_fg‘r(.),f}lu‘glgc".‘ TR R
Proceedings S S ek R
-

04.052017.

W. D. No 1’520 P/2017

this Coutt praying thati- .. o

Present: M. thu]am Mohy ud Dm Mallk Advouate ‘
for the petltloncrq S

IR

YAHYA AFRIDL “C.J.- Muhammad Humlyun and

others, petitioners seek the constitutional jurisdiction of] -

“It s, - - t_hérqfofé, pmyed that on

acceptance - of this tw”t petlnon,_’.“ ol

respondents . may- grac lously be dnected,"f )

to amend the Rules . dated 14 ]02014?":‘: o

reoardmg -enhancement of  B- Tech'-f"f.'.
.Degrlee fiolders quota from 03;50% to -
10% (at Ieast) keepmg in view numbel -
and size of petmonms _'- L
OR. any othc' remedy whiclz‘ o
deemed pr opel, .equlmble, fair, just: (md.
in accordance with' prmcrples of justlce». .
-may gl acmusl y be gl antea’ 7 '

2. : Mi MUJdIIId Ah Khdn AA(J plescnt in Coult o

-'m different mattes is put to notlce dﬂd hu qccepted

3. The lelthﬂClS are: se ekmg duecttons ot tth o
) : Sl :;‘h{:j"' ' 'e o S :
Court to the P-rovm'cjal (Jovel nmenl for ‘ra'ppr_o_pl‘i-at"e SR

amendments in the Kh’iiber Palchtunkhwa‘ Civil Sérv'cints’ -

(Appomrment Pronwtlon and Tmns[et) Rules 1989,;

(“Rules™) Icg“udmg cnhanccmem ot B chh Degreu
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J.‘esp‘ondeut—Govem'lhe‘nt to cor’isid(-:f thc griev"anc:e of Ihe

Hol dem Quota hom 03 50% 10 10% In supp(nt thélcoi

lhc worthy counscl fon the petmoners has placed rehance
!

on M(ulmnmmd Javed s case (20i1 s SéMR 269)

.\_

3. ) n v1ew 0[ lhc above thlS COLlLt dlrect‘; tl

petitioners in light of the jtldg;ﬁeﬁi,tjbf the apex Com't'citéd o

above and decide the same, dccordingly

4 : This writ petition is disposed of; in the above| -

terms
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Service Appeal No. ﬁfi 12018

Tarig Shah.................o T Appellant '

The Govt. of KPK and others ..................... ...... Respondents

' | REJOINDER ON BEHALF OF APPELLANT IN RESPONSE

TO REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections:

‘Preliminary objections raised by answering respondents are erroneous and

i {rivolous. The appeal is maintainable. All the proper and necessary parties

,ﬁ;w;have been arrayed as Respondents in the instant appeal. Appellant has got a

strong' cause of actlon and for that matter locus standi, “the appcal is not
time barred. Any civil servant who is aggrieved to any orlgmal or appellate

order may avail the remedy under Section 4 of the Khyber Pakhtunkhwa

Service Tribunal Act, 1974.

Fuacts:

1&2. Need no rejoinder.

3. It is narrated that vide Notification dated 12.02.1999 separate
promotion quota was reserved for Sub-Engineers who had joined the
service as Engineers Graduates and those who had acquired the same

Degree during service.

4. Misconceived. It is averred that different yardstick has been used
towards the appellant rather the same treatment should have been

extended in case of appellant vide amendment Notification dated

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR



6&7.

2

14.10.2014 for the category of the appellant only 3.5% promotion

‘was reserved for both' who acquired the same before service and -

during service.

It is also misconceived. In light of the direction of August Peshawar -

High Coﬁrt, Peshawar promotion quota was enhanced to 10% to the

post of SDO/Assistant Engineer (BPS-17) in respect of B.Tech -

(Hons). Moreover, Respondents were required to treat the appellant

at par with those petitioners.

No plausible replies have been submitted by the Answering
Respondents which amounts to admission. Tt is significant to add
h‘ere that Respondent/Department has made discriminatory treatment
towards the appeliant and did not treat him at par with that of B.Sc
Engineers by way of allocating (5%) promotion quota who possess
Degree of B.E or B.Sc Engineering (Civil, Mechanical or Electrical)
at the time of joining service and (3.5%) for those who acqui"red

same during service.

Assertions of the Answering Respondents are totally delusional. The

domain of making rules is the right of the department but subject. to

some limitations which have been imposed upon them under the
Article 25 of the Constitution of Islamic Republic of Pakistan, 1973.

Therefore, appellant was highly discriminated by allocating separate

promotion quota for one category while the same was not allocated

in the category of the appellant in the same department.

Incorrect hence denied. The departmental appeal of the appellant
was not responded hence, clear violation of Section 24-A of General

Clauses Act, 1897 has been committed.

Grounds:

A.

Incorrect. The appellant was not treated according to law and
Respondents unlawfully issued impugned Notification dated

26.03.2018, which is not sustainable in the eye of law.

NN



o | : ‘ 3

B&‘C.lt'is mythical. Appellant had to be treated at par with B.Sc Engineers
by separating prormotior quota for both 'c_ategories, while combined
quota was reserved in the category of the appellant which is a clear
case of discriminatidn.

D.  No plausible reply has been submitted which amounts to admission.
. E
E&F. Incorrect hence denied. As already explained in the preceding paras
that though framing of rules is the domain to the department but
under the subject to limitations there should not be malafide or

discrimination against any civil servant. -

- G&H. Incorrect. Detailed replies have already been submitted in the above

paras.
[. = Needs noreply.
It 1is, therefore, humbly . prayed that. the reply of answering

Respohdents- may graciously be rejected and the appeal as prayed for may

graciously be accepted with costs.

Through

- Dated: /02/2019

Verification

Verified that the contents of this rejoinder are true and correct to the
best of my knowledge and belief and nothing has been concealed from-this
Hon’ble Tribunal.

pellant




