BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR

Appeal No. 974/2018

Date of Institution ... 07.08.2018

Date of Decision ..  06.01.2020

Mr. Imtiaz Ahmad, Ex-Head Constable (No. 147),0/0 the Capital City Police
Officer, Peshawar. ... (Appellant).

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa Peshawar and two

others. : ... (Respondents)
Present. ’

Mr. Mir Zaman Safi, :
Advocate. o For appellant

MR. HAMID FAROOQ DURRANI, .. CHAIRMAN
JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN: -

1. Instant service appeal has been preferred against the order dated

23.04.2012 passed by respondent No. 3, whereby, the appellant was |

awarded the penalty of dismissal from service on account of his conviction

in a' case registered under Section 9-.CNSA. A prayer for setting aside of the

impugned order, with altérnative prayer for conversion of penalty' into

compulsory retirement,has been :made in the memorandum of-appeal. |

2. Learned counsel for the éppellant heard and available record'igohe

/
&




Leamelcfj counsel Jat the outset,relied on judgments reported as 2008-
7 PLC(C.S) 10%2 and. 2004-PLC(C.S) 677 and contended that the case of
appellant wals worth-consideration for conversion of penalty into that of
compulsory rletu*ement instead of dismissal as he had already put in more
than ten yealrs of service befo;e his implication in the criminal offense.

3. As pe,"r record)the appellant was arrested on 29.09.2010 in a case |
registered u!nder Sgction 9-CNSA vide FIR recorded at District Lahore. A
recovery of {40.800 K.Gs Chars and 24.800 K.Gs opium was effected from
the appellant at Circular Road near Data Darbar, Lahore. On 03.01.2012,

the appellant was convicted by a court of competent jurisdiction while his

'punishmentf was partially modified by the Apex Court through judgment
dated 26.0;'3.2018. He preferr'ed a departmental appéal'on 25.04.2018

I
which remained un-responded.

Admiflttedly on one hand,the appellant was convicted for the offense
as noted hereinabove and,on the other,did not care to prefer any
departmenltal appeal for more than six 'years. The impugned order was
passed on )[23.04.2012 after his conviction on 03.01.2012 which was upheld
all along. The judgments relied upon by learned counsel are not attractable

to the factILs and circumstances of the case of appellant as in the former the

official invllolved had failed to ensure the loading of prbper material on the

truck)as ;])er delivery order, while in the later case the only ground of

|

dismissal from service of appellant therein was absence from duty.

4. In view of the above and finding no exception to the impugned order

|

dated 23:04.2012, the appeal in hand does not deserve admission for

|




) l

v regular hearing. The same is dismissed in limine. File be consigned to the

record.

File be|consigned to the record.

\

(HAMID FARCOQ DURRANTI)
CHAIRMAN

ANNOUNCED
06.01.2020
|
|




11.10.2019 Petitioner alongwith counsel present.

7 ~ Instant application is for restoration of Appeal No.
974/2018 dismissed for non-prosecution on 12.09.2019.

It is contended that the appellant, after restoration of
his appeal on 31.07.2019, was given Parcha Peshi for
17.09.2019, howéver, the appeal was fixed for preliminary
hearing on 12.09.2019. |

The petitioner has produced the Parcha Peshi in

original which affirms  the contention of appellant. The
,,_‘application is, therefore, allowed and the appeal is restored to
| its original number. It shall come up for preliminary hearing
on 12.11.2019 before S.B. . \

hY
[}

Chairman

22.11.2019 "Counsel for the appellant presént.

Learned counsel requests for further time to prepare the

brief. Adjourned to 06.01.2020 for preliminary hearing before S.B.

)

Chairman




Form-A

ris
FORM OF ORDER SHEET
Court of
Appeal’s'Restoration Application No. 345 /2019
S.No. Date of | Order or other proceedings with signature of judge
“order :
Proceedings
2 3
18.09.2019

.W)oq)\%

The application for restoration of appeal No. 974/2018 | |
submitted by Mr. Noor Muhammad Khattak Advdcé’fe, ‘m'a\:/ be |.

entered in the relevant register and put up to the  Court for. L

proper order please.
REGISTRAR 12| %}

put up there on HhQ![QL.

CHAthA

—

.

This restoration application is entrusted to S. Bench f’dbe‘ ,



- ._l'.‘v\“
Yimct

31.07.2019

. i
; .J"!!lj .

12.09.2019

Announced:
12.09.2019

" Petitioner with counsel present.

Instant application has been preferred for restoration

- of appeai dismissed for non-prosecution on 18 03.2019.

The record suggests that the petitioner applied for certlfled
copy of the order on 16.04.2019 which was delivered on

+26.04.2019 while the application in hand was submitted on

29.04.2019. The application is accompamed by another
application for condonation of delay.

It is provided ih restoration application that an
incorrect date of hearing was noted by learned counsel for
the petitioner in his diary and the same was communicated
to the petitioner, therefore, the appellant/petitioner

remained un-represented on the date the apbeal' was

dismissed. The application is supported ‘by-a duly sworn
affidavit by the learned counsel for the petitioner.

Regarding the delay in submission of apblication,—
learned counsel relied on judgment reported"as 2001

SCMR 827 and contended that it was failure on his part in )

informing the petitioner regarding the correct date of
hearing. . '

In view of the contents of the application 'and

arguments of learned counsel, the application is alloWe,d ‘

The service appeal No. 974/2018 is restored to its original |

_number WhICh shall come up for preliminary hearlng before

S.Bon 07/09 2019,

Nemo for appellant

Ttis already past 2.00 PM and no one is in avar!able to

represent the appellant despite repeated calls.

Dismissed for non- prosecution. File be consugned to the

Chairma& .

record room.
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- Court of

F orm-A ‘ . {

FORM OF ORDER SHEET

Appeal’s Restoration Application No.  199/2019

S.No.

Date of | Order or other proceedings with signature of judge
order
Proceedings
1 2 3
1 29.04.2019 The application for restoration of appeal No. 974/2018 |
submitted by Mr. Mir Zaman Safi Advocate may be entered in
the relevant register and put up to the Court for proper order
please. x
' REGISTRAR 'g:o\\“\ }q
2 This restoration application is entrusted to S. Bench to be

27

24

2o (el

.05.2019

106.2019

put up there on )’72052[51

_CHX AN

Notice to petitioner/counsel for 24.06.2019 be_fone
S.B. R |

Chairman

X

Learned counsel for the petitioner present. The
‘instant application for restoration of service appepl
bearing No474/208 seems to be time barred. Learngd
counsel for thé petitioner seeks adjoummeht for proper

assistance -on the issue of limitation. Adjourn. To come

up for further proceedings on 31.07.2019 before S.B

%

Member




A
J’
v

27.12.2018 Learned counsel for the appellant preserit and seeks '
A : adjournment. Adjourn. To come up for preliminary hearing on

- 01.02.2019 before S.B. _

: *--’\&v %

Member

01.02.2019 - Counsel for the appellant present and requested for adjournment.

Adjourned to 18.03.2019 for preliminary hearing' before S.B.

.
B
i

-~
?

o (MUHAMMAD AMIN KHAN KUNDI)
IR I | " MEMBER
18.03.2019 ~ Nemo for appellant.

It is now 3.25 P.M and the case has been called

several times. Despite, no one is in attendance on

behalf of appellant.

Dismissed ~for non-prosecution. File be

consigned to the record room.

Chairman. '

ANNOUNCED

18.03.2019
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‘,1 Form A , T l “r
S j', . g k‘ ' L,‘___, . ) N
! FORM OF ORDER SHEET , T

Court of
S Case No. 974/2018_
S.No. | Date of order Order or other proceedings with signature of judge
" proceedings
1 2 3
L 07/08/2018 The appeal of Mr. Imtiaz Ahmad preszented today by Mr.
Noor Muhammad Khattak Advocate may be entered in ‘the.
Institution Register and put up to the Worthy. Chairman for propef.
order please. _ - '
G-l \ga% T
.. REGISTRAR |21 12
This case is entrusted to'S. Bench for preliminary hearing to
' be put up there on /Z“”i"‘Zz [?.
)
CHAIRMAN
8.09.2018 Counsel for the appellant present and made a request for

adjournment. Adjourned. Case to come up for preliminary

hearing on 08.11.2018 before S.B.

G 17Dl § Z)M—A ?é /{M % Member'

em

E ot ‘27"”_/,‘1%%/?
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IMTIAZ AHMAD V/S POLICE DEPTT:
INDEX ' :
S.NO. | DOCUMENTS ANNEXURE |PAGE |
1. Memoofappeal | eseesesesse 1- 3.
2. FIR | A 4,
3. Order dated 24.5.2011 B 5.
4. Judgment dated 03.01. 2012 C 6- 12.
5. Judgment dated 26.03. 2018 D 13- 16.
6. Impugned order E 17.
7. Departmental appeal F 18.
8. Vakalatnama 1 eveeeessss . 19.
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M BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

-

PESHAWAR
Khybher Pakhtukbwa
APPEAL NO_ q.?‘l/’ /2018 Scervice Tribunal
o Biury No. '{ 2(/{2
Mr. Imtiaz Ahmad, Ex: Head Constable (No.147), 07 - B-261%
0O/0 the Capital City Police Officer, Peshawar Dated —
............................................................. APPELLANT ‘
VERSUS
1)  The Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar. _ |
2) The Capital City Police Officer, Khyber Pakhtunkhwa, |

Peshawar. ‘
3) The Superintendent of Police, welfare & PQR, Khyber |
Pakhtunkhwa, Peshawar. .
........................................................ RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPOUNGED OREDER DATED 23.4.2012
WHEREBY THE APPELLANT WAS DISMISSED FROM
SERVICE AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTARY PERIOD OF NINETY DAYS

. PRAYER: - o
That on acceptance of this appeal the impugned order
dated 23.4.2012 may kindly be set aside and the
Filedto-day appellant may please be re-instated into service with all
i\ ) back benefit OR the punishment of dismissal from
Re‘?‘}ﬁff‘aﬁ'g service may Kkindly be converted to compulsory
7 9’“9- retirement. Any other remedy which this august

Tribunal deems fit that may also be awarded in favor of
the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are
as under:

1. That the appellant was the employee of the respondent
| Department and had served the respondent Department as
| Head Constable quite efficiently and up to the entire
[ satisfaction of his superiors.

2. That during service the appellant was charged in case FIR
N0.91/10 dated 30.9.2010 U/S 9(c), 15 CNSA and was taken

x L - - W .
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LR L e e



in to custody by the ANF Lahore. Copy of the FIR is attached
AS ANNEXUIE aeuruusnurrsaususanniunsnnnninsnsssnnnesannonnsorsnnnsnns A.

3. That having being involved in the criminal case the appellant
was placed under suspension with effect from 27.9.2010
vide order dated 24.5.2011 and as such an inquiry officer
was appointed to conduct the departmental inquiry. Copy of
the order dated 24.5.2011 is attached as annexure ...... B.

4.  That after the conclusion of trial the learned trial Court
convicted the appellant and was sentenced for life
imprisonment under 9(c) of the CNSA. Copy of the judgment
dated 03.01.2012 is attached as annexure .....cveevevevesnss C.

5. That feeling aggrieved from the said judgment the appellant
challenged the judgment of the trial Court and High Court
before the August Supreme Court, whereby, the Apex Court
partially allowed the appeal and set aside the conviction and
sentence awarded by the courts below and the appellant
was convicted for an offence under section 9(b) of CNSA.
Copy of the judgment dated 26 3.2018 of the apex court is
attached as annNeXUre..cvorericsavimrerserarsnranrassnsarnmsasnnns D.

6. That in the meanwhile the appellant was in jail an ex perte
enquiry was conducted against the appellant and on the
basis of the judgment of the trial court the appellant was
dismissed from service vide impugned order dated 23.4.2012

- - w.ef the date of conviction i.e. 03.01.2012. Copy of the
impugned dismissal order is attached as annexure......... .E.

7. That after release from jail the appellant submitted
Departmental appeal but no action has been taken within
the stipulated period. Copy of the departmental appeal is
attached 85 ANNEXUNE. e s i s ire v svsrn i srsincnsnenennnes F.

8.  That after waited for the stipulated period of three months,
the appellant preferred the instant appeal on the following
grounds amongst others.

GROUNDS:

A-  That the impugned dismissal order dated 23.4.2012 is
against the law, facts, norms of natural justice and materials
on the record hence not tenable and liable to be set aside.

B-  That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4

and 25 of the constitution of Islamic Republic of Pakistan
1973. :

(

LR el



g

That the responderits. act‘éd in arbitrary and mala fide
manner while issuing the |mpugned dismissal order. of the

appellant. o

That the respondents dismissed the appellant in a hasty

manner as the appeal against conviction was pending before
the august Supreme Court of Pakistan.

That no charge sheet and statement of allegation has been
served against the appellant while issuing the |mpugned
order dated 23.4.2012.

That no show cause notice has been issued nor chance of
personal hearing has been provided to the appellant before
issuance of the impugned order dated 23.4.2012.

That no reguiar inquiry has been conducted against the
appellant which is as per Supreme Court judgments is
necessary in punitive actions against the Civil servant.

That appellant has been discriminated on the subject noted
above and as such the impugned order dated 23.4.2012 is
not tenable in the eyes of law. :

That the appellant seeks permission to advance other
grounds and proofs at the time of hearmg

Dated: 01.08.2018

APPE@
v
IMTIAZ AHMAD

THROUGH

NOOR MOHAMMAD KHATTAK
ADVYOCATE
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OFFICFE OF TH‘E‘ : "L‘“iL" i o s

; 'SUPFRINFENDENT OF POLICE, : o Salie
- M\'u.ruu:& POR KHVBER PAKHTU. NRHWaA, =
. . PESHAWAR. , | aada

: : : !

91-8210917 ) : C

e et e e e e )
}
ORDER

Having being involved in case FIR 91/ 10 dated 77/09/"010 U/S
9CI15 CRCA/1997 PS ANF" Lahore.

suspension W.EF 27/09/2010. During suspensmn he will draw pay and usual

allowances under the emstmo Rules

'SI Ashldt Khan is hereby appointed as an Inquiry olﬁcer to

conduct dcpdmnental Inquiry into 1he matter and submxt his finding at the ear

liest.
SUPERINTEN])I :NT OF POLICE.
WELFARE & PQR KHYBER PAKH' FUNI\]IW~\
PESHIAWAR.

No._ RS\ /W

Dated: L\_\r\sg_“/?()f | : S .
- —_— ATTESTED

i
) *
!

HC Imtiaz /—\hmud is hereby placed Ln;der
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BETTER COPY OF ANNEXURE.......ccccccenuneen C  “PAGE-6

IN THE COURT OF MUHAMMAD AZHAR CHAUDHTY,
JUDGE, SPECIAL COURT CONTROL OF NARCOTIC SUBSTANCES, .
LAHOR

The State VS Imtiaz Kl!an & other.

Case FIR No. 91/10 dated 29.09.2010, PS ANF Lahore
U/Section 9(c) of Control of Narcotic Substances Act, 1997.

JUDGMENT .

Tratiaz Khan S/O Sohbat Khan, Caste Mehmand r/o Chajo Khel, Mathani, |

Tehsil & District Peshawar, Zafar Khan s/o Gul Rehman Caste Mehmand r/o
Chajo Khel, Mathani Tehsil & District Peshawar have been sent up by PS ANF,

Lahorefor facing trial in case FIR No. 91/10 registered at the complaint of Nouman

Ghouse SI.

2. According to complaint Ex: PG and FIR Ex: PI, high ups of ANF -

department received information that Imtiaz Khan and Zafar Khan accused, facing
this trial will reach date Darbar on cab No. MNU-4056, to supply narcotic to their
customers on 29.09.2010. On this information a raiding party somprising Nouman
Ghous, Tanzeem Sarwar Sis, and other ANF officials in supervision of Sahib Khan
AD, reached Date Darbar. At about 07.15 p.m. above said car came from Minar-e-
Pakistan side, where that car was got stopped on the pointation of informer. Imtiaz

Khan was driving that car and Zafar Khan was on from seat. Husna and Maria two .

minor girls, were on rare seat. On inquiry about narcotics Imtiaz Khan Zafar Khan
presented 5/5 packets of charas each from their feet’s weighing 6 kgs each. On
further inquiry, Imtiaz Khan got recovered 24 packets of charas from the secret
cavities of four door’s of the car weighing 28:800 kgs and Zafar Khan got
recovered 21 packets of opium from back seat of the car weiging 24:800 kgs.
Nouman Ghous SI/I.O after completion necessary proceedings, sent the complaint

Ex.PG to PS for registration of case. Resultantly case FIR No0.91/10 Ex.PI was . N co
registered U/S 9(c) of CNSA, 1997. In investigation both the accused were found = -

guilty of dealing in narcotics, so their challan was submitted for trial.

3. The accused were charge sheeted by my leaned predeceséor vide order dated

22.12.2010 U/S 9(c) of CNSA. They denied the charge, therefore, ev1dence of

prosecutlon was summoned.
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fIN THE COURT OF MUHAMMAD AZH
|

S ' Me hmand,Jr’/o Chajo Khel {

3]

! ' : I
1’ JUDGMENT

! Imuaz Khan s/o Sohbat Khan Caste Me
!

i M'-tahm, Th?s:h & Dlstnct,i:..

| L

. ""N

i

'] the Compla‘mt of Nouman Ghous .:I"~ 4 ey
f

I

2. A(_cordmg to comp!arnt Ex PG and FIR -

.! department recevved mformatuon that Imtuaz Khan;apd Zafar Khan accused
: ' ! '

facing th:s trial, wrll reach” Data Darbar on car ?no MNU -4056, to' supp!y |

L -‘i narcotic to: their custém'-rs on ZQ 09 2010 éwn tfdnformatlon a razdmg

.f LT

Sar v_rwSIs and«other ANF |

/.. A
4.,'

Pirty, compns:ng Nouman’ L.-,huusR "'amee m;

i 3 L i ;"l

07.15 p.m, ' above said car came’ Fr?m"Mlpar.é-"Pa'_ g ian slde where that car
i ‘ -5..',41 it e it

,\\/i was got stopped on the- pomtamon!of anformer ‘Imtidz Khan was drlvlng that '

'vq : "_I- “‘d‘a 4 rz.}"} PN 5

;\,',,Eﬁh car and Zafdl' Khan was on front seat Husna 3 ‘d Mana two minor gsrls ‘
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1, UnEwere on rare seat. On mqu:rv about narcot!

officials in ‘supervision of Sahfb Khan‘ Ab re%ch d.Data‘ Darbar At about!
|

R !
2 "

S ' "3
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Against them. He further argued that Chemical reports Ex-PK, PL and Ex.PM does
not bear any stamp of Chemical Examiner, so, carry no weight. Relying on
principles laid down on 2009 SCMR 579, 2006 YLR 401 and 2005 P. Cr. Lj 1506,
Peshawar. He prayed that both the accused be acquitted.

13. T have considered the arguments and have gone through record as well as
above cited case law carefully. Shahid Khan Afridi, was acquitted by my learned
predecessor vide order dated 22.12.2010 U/S 265-K of Cr.P.C. Even otherwise, the
version of accused that whatever was recovered from the car is owned by Shahid
Khan Afridi is not supported by independent evidence. So much so, accused did
not bother to record their statements U/S 340(2) of Cr.P.C on oath. On the other
side, Noman Ghous, PW-2 and Tanzeem Sarwar, PW-3 have unanimously stated
that 6 kgs charas each was recovered from their feet of accused facing this trial and
imtiaz khan got recovered 28.800 kgs charas from the cavities in four doors of the
car, whereas Zafar Khan got recovered 24.800 kgs opium from the back seat of car.
These witnesses have been subjected to lengthy cross examination. Defense could
not shack their veracity. Samples taken from the narcotics are positive. This court
is of the view that prosecution has proved its case beyond ay doubt. The recovery
of 34.800 kgs charas from Imtiaz Khan, 6 kgs charas and 24.800 kgs opium from
Zafar Khan is established. In the circumstances, Imtiaz Kban and Zafar Khan,
accused are convicted U/S 9(c) of CNSA and are sentenced to life imprisonment
with fine of Rs. 5,00,000/- each, for non payment of which they have to undergo
six months S.1. each. Both the convicts are given benefit of Section 382-B and are
entitled to all other remissions under the law.

15.  Since, Imtiaz Khan and zafar Khan, have been sentenced to a period
exceeding three years, therefore all their assets derived from trafficking of
narcotics shall be confiscated in favour of Federal Government, unless this court is
satistied otherwise.

16.  Personal belongings of both the convicts except cash be handed over to them
after completion of their sentences which were seized at the time of their arrest.
Motorcar is used in trafficking of huge narcotics, therefore, the same is confiscated
in favour of state. ANF authorities are directed to auction this vehicle and deposit
its sale proceeds in the account of Govt. Treasury. Recovered narcotics from the
convicts be destructed after efflux of time of appeal/revision. Copy of the judgment
be supplied to the convicts gratis. File be consigned to record room.

Announced: Judge

03.01.2012 : Special Court CNS, Lahore.
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this vehuc!e and deposit its

~

Announced:,
03.1.2012

Announced:
03.01. 2012

sale procceds in the acco
Recovered narcotics from the convicts be do; .\ructcd 3
app(.ul/revrspn. Copy of thc judgment be suppllcd to

be consigned to record room.

Y TN ey
- 1 L .:

theirragrast. Motorcar Is used in trafficking of huge narpotlc_., thercforé the

) 'fame is confiscated'in- favour of state ANF- authorxt:es are dfrected to auction

of. Govt. Treasury,

Certified that this Judgment consists of seven p es, which have been
read, corrected and signed by me.¢
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AN THE SUPREME:COURT.OF; PAKISTAN
' (Appellate Jukdistioh) T :

PRESENT:

Mr. Justice Asif Saeed Khan Khosa -
Mr. Justice-Mushir Alam -

"Mr. Justice Mazhar.Alam Khan Mianklel] ‘

Criminal Appeals No. 364 & 365 of 2016 o
{Against the judgrnen; dated 21.04.2016 passed by the Lahore
High Court, Lahore in Criminal Appeal No. 110 and 111} of 2012)

Imtiaz Khan : (in Cr. A. 364 of 2016)

Zafar Khan ‘ (in Cr. A. 365 of 2016
_ : ...Appellants
versus : -
The State, etc. - (in both cases)

...Respondents

For the appellants: Mr. Ahmed Néwaz Ch., AOR . N -
: (in both cases) o :

f'or the State: - :Raja g Inam Amm Miphas, Special
rosesy téig;;ﬁht‘i—lﬂfa’rédtics Force

o Chu T ité’ham«ul-Haq, Special

* Prosécutor, Anti-Narcotics Force

- ' Syed Rifagat Hussain Shah, AOR
‘ A : (in both cases)\./‘ :
o Date of hearing: ’ 26.03.2018 .

JUDGMENT

Asif SaeedKHériKhosa; J.: Imtiaz ’Kha{n appellant in
Criminal Appeal No. 364 of 2016 and. Zafar Khan appellant in
: Crimiﬁal Appeal No. 365 of 2016 were appreﬁendcd red-handed by
a raiding party. at about 07.15P,M. on 29.09.2010 at a time when
Imtiaz Khan appe‘llanf wag :dr:w‘mg a"mo.tCr'car and Zafar Khan
appellant was sitting on the passenger seat and {rom the gearch of
that vehicle charas Wcighing 40.800 kilograms and opium weighing
24,800 kilogram§ were recovered not only from the secret cavities

of that vehicle but alsoc from packets lying in front of the'

ATTS




Criminal Appeals No. 364 & 365 of 2016

appellants. With .the said allegations the appellants v;rere booked in
case FIR No. 91 registered at Police Station Anti-Narcotics Force,
Lahore on 29.09.2010" in respect of an offence under section 9(c)

read with sectlon 15 of the Control of Narcotlc Substances Act,

1997 After a regular trial the appellants were convicted by the tr1a1 o

court for an offence under sectlon 9(c of the Control ‘of Narcotic

Substances Act, 1997 a.nd were |
cach and a fine of Rs., 5 00 OOO ca h or m default of payment
thereof to undergo sxmple 1mprlsonment for 'six months each. The
appel}ants challenged their convictions and _sentences before the
High Court through separate appeals . but their appeals were
dismissed by the High Court and their convictions' and sentences
recorded by the trial court were ,upheld and maintained. Hence,

the present appeals by leave of this Court granted on 25.08.2016.

t
2. Leave to appeai had been granted in these cases in order to
leappralse the evrdence and with the assxstance of the learned

<counsel for the’ partles we have undertaken that exercise.

3.  The appellante were apprehended red handed while in

- possession of various quantities of  charas and opium and the

samples of the recovered substances were subsequently tested

positive . by the . Chemical Exammer The recovery wrtnesses
produced by the prosecutron _were: pubhc servants who ‘had no’

ostensible reason to. falsely 1mphcate?ft-

;}peﬂants in a case of
'eu' own versions of the
alleged recaovery but they had faﬁed to adduce . sufficient or
convincing evidence in support of the:r versxons Both the courts
below had undertaken an exhaustwe analysxs of the cvxdence
available on-the record and had then concurred in therr conclusxon
regarding guilt of the appellants having been estabhshed beyond
reasonable doubt and upon our own independent evaluation of t.he
evidence' we have not been able to take a view of the matter

different {rom that concurrently taken by the courts below.

ATTE%?E@ ' ATT '.ED

Ceurt Abpociate )
Supreme Court of Pakistan
{slamabad |

i "q. 1mpnsonment for life

L

.!
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4. The qucstxon as to "how much qua.ntlty of the recovered
substances is to be considered against the appellants for the
purposes of their convictions and sentences has- engaged our
serious consideration and in that context we have ‘observed that
a(,cordlng to the statement made by Nouman Ghous, S.1. {PWQ}
and Tanzeem Sarwar, S.I.. (PWB) the. charas recovered in this case
was in the shape of slabs and the opium recoveged in the case was
in the shape of pieces and -samples had beerd taken from the
recovered sqbstances by cutting the recovered packets from their
corners. It is thus, obvious from the statements of the. above
mentioned prosecuhon witnesses that separate samples .of charas
had not been taken from every slab nor separate samples had been
taken from every piece of opium recovered in the case. It had never
been established by the prosecution as to how many s]abs of
charas-had been recovered or how many pleces of oplum had been

. ..“Jng
recovered at the mstance of th ese

appellan ts. The recovery

affected in this case had ciearly .vxolated the - Iaw declared by this

Court in the case of Ameer Zeb v. The The State (PLD 2012 SC 380) and -

the samples taken in the case could not, thus, be termed as
representative samples. In tl-j,i's state'of the evidence available on
the record only the quantity of the samplee secured in this case
could have been considered for. the purposes of the appellants’
convictions and sentences. The total weight of the samples of
charas rccovered from the possession of Imtiaz Khan appellant was
290 grams, the total welght of the samples of charas recovered
from the possession of Zafar Khan appellant was S0 grams and the

total weigh‘t of the samples of apium recovered from the possession

of Zafar Khan appellant was 210 grams and in the peculiar V

circurnstances of this case it 1s only those weights of the recovered
substances whxch could have been consideced for the purpoxc's afl
rccordmg the appcilanto convictions and eentcnces

. T
5. For whét has been discuss'ed above'these app‘eai are partly

allowed, the convxctlons and eeme

nceqief Lhe appellants recorded
and upheld by the Courts belaw _;'re set aside and instead Imtiaz

Khan appellant is convxcted for an offence under section 9(b} of the

‘5‘“"’% D aprestED 0

Caurt Agsaciate
Supreme Coun ot #akistan
stamapag




Criminal Appeals No. 364 & 365 of 2016 ; 4

Control of Narcotic Qubstanees Act 1997 and is sentenced to
ugorous 1mpr1sonmcnl. tor onec year and three months and a fine of
Rs. 9,000/ - (Rupccq nine. thousand only) or in default of payment
thereof to undergo snmple 1mprxsonment for three months and
fiftcen days whcreas Zafar Khan appellant is convicted for an

offence under séection 9(b) of the Control of Narcotlc Substanccs
|

Act, 1997 and he is sentence

' rlgorﬁus -1mprlsonment for one
“.ne of-Ré 10,000/- {Rupees ten
. thousand only) or in. default of payrnent thereof to undergo simple

year and eleven months and_‘

imprisonment for five months and fifteen days. The benefit under
section 382-B, Cr.P.C. shall be extended to the appellants These
appeals are disposed of in- these terms.

Sd/- A31f Saeed Khan Khosa, J
Sd/- Mushir Alam, J

Sd/- Mazhar Alam Khan Miankhel, J

Certifieghten be True Copy

Court Asscciate
Supreme Coun of Pakistan
Islamabad ' ~ islamabad
26.03.2018 .

Not dpproved for reporting,

Anf
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ORDER

This:. office; of‘der relates to the disposal of formaly

é‘wjepartmentai enquiry. agamst Head Constable Imtiaz Ahmad No.147 of
{apital City, Police Peshawar on the allegations/charges that he while posted”
-lon deputatson to Welfare & PQR Peshwar was absent from lawful duty w.e. fr

.;’: 7 10 2 10 tilt dat ‘without taking germission or leave.

‘In this regard, he was issued charge sheet and summary of
auegattons by SP Welfare & PQR Peshawar vide No.117/W, dated
20:01.2011. SI Ashtaf Khan was appointed as Enquiry Officer vides order.
Ednst: No.116, dated 20.01.2011 to dig out the real facts. He conducted the
t;';enqu,ry ‘proceedings and submitted his report that the defaulter Head
.. Constable is still absent from 07.10.2010 till date. The E.O further reported
that the above named official is presently in the custody of Punjab Police in
Narcotlc case.

a

Having being involved in criminal case FIR N0.91/10 dated
27.09.2010 u/s 9C15,CNSA/1997 PS ANF Lahore, the delinquent official was
placed under suspension from the date of his involvement i.e 27.09.2010 by
the Addl: IG HQrs KPK, Peshawar vide SP walfare and PQR Peshawar Ietter
Endst No.864-66/W dated 24.05.2011.

On receiving the letter address to W/PPO and copy thereof

g‘ endorsed to this office vide No.350/W dated 12.03.2012 wherein stated that
, HC Imtiaz Khan No.147 has been involved in criminal case FIR No0.91/10
dated 27.09.2010 u/s-9C15,CNSA/1997 PS ANF lahore. It is futher stated
that Judge Special Court, Control of Narcotics Substances Lahore vide his
court Order dated 03.01.2012, Head Constable Imtiaz Ahmad has been
awarded sentence to life imprisonment with fine of Rs.5,00,000/- (Five Lac)

Moreover, the repatriation order of HC Imtiaz Ahmad No.147
issued by the Provincial Police Officer, KPK Peshawar was received in this
office vide End: N¢.5767-70/E-II dated 24.03.2012 wherein directed to take
necessary action in light of the court decision. Upon which, the opinion of
DSP Legal was also sought. He opined that the departmental proceeding was
initiated on account of his absence from duty. During the enquiry
proceeding, the matter of his involvement/conviction by the Speciai Court,
Control on Narcotics Substance came to surface. Therefore, the deimquent
official being convicted by the trial court may be dismissed from service from
the date of conviction.

In light of the Court Judgement, finding of E.O and DSP
legal opinion, the undersigned came to conclusion that the alleged official
has already been convicted by the Judge Speical Court Gontrol of Narcotic
Substances Lahore in the above mentioned case. Therefore, HC Imtiaz
Ahmad: No.147/CCP _is hereby dismissed from - service under Polgce
Disciplinary Rules, 1975 from the date of conviction i.e 03.01.2012.

: - !

7 | | SUPERINTENDENT OF POLICE
///;C«f:// HEADQUARTERS PESHAWAR
— 0B. NO. /8 /8. / Dated 23/ Z /2012

8 C/ No.f77 & [== 3?PA/SP/dated PeshawartheZZ / ﬁ /2012
/ o e

Copy of above is forwarded for information & n/action to:
. » The Provincial Police Officer, KPK, Peshawr w/r to End: No.5767-70/&-1] dated 24.03.2012.
(/‘?xe Capitat City Police Officer, Peshawar.
he SP Walfare & PQR, Peshawar

DSP/HQrs, Peshawar.
. Pay Office/OASI/CRC & FMC along- thh complete departmental file 6. Ofﬂaais concerned.

Zw\\{\\vﬁ‘?‘{éﬁ lﬁj: i Ea g;%l().rs Punisment folder/Disposal order

VR W

. B

2

.Qlewﬂi‘e;




bt‘»‘ To, .
- Inspector General of Police, ' | /‘; ,@
- Khyber Pakhtunkhwa, Peshawar. 4
Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

ORDER _ DATED 23.4.2012 COMMUNICATED ON
28.3.2018 WHEREBY I WAS DISMISSED FROM SERVICE

= g it e FER R T

Respécted Sir,

It is most humbly stated that I was serving as Head Constable
before your good self and was performing duties quite efficiently and
up to the entire satisfaction of my superiors. During service I was
charged in case FIR No. 91 on dated 29.9.2010 under section 9 c

; (CNSA) and was arrested by the police and sent him to judicial Lock-
up. That due to the said FIR I was suspended on 24.5.2011 w.e.f

’ 27.9.2010." That the Special Court Control of Narcotics Lahore
convicted me for life imprisonment. with fine of Rs.500,000/- vide
judgment dated 03.01.2012 and the same judgment was
upheld/maintained by the Honorable High Court. Later on I preferred
appeal before the Honorable Supreme Court of Pakistan against the
said judgments, which were set aside and tWWas
converted to section 9 B (CNSA) under which I was sentenced to
imprisonment for one year and three months with fine of Rs. 9000/

A and has been released from jail on 26.3.2018. After release, I visited |
the concerned quaiter for joining my duties but the concerned

' authority handed cver the impugned order dated 23/4/2012 to me
whereby 1 was dismissed from service. Feeling aggrieved from the
impugned order dated 23/4/3012 I prefer the instant Departmental
appeal before your good self. |

It is therefore, most humbly prayed that on acceptance of this '
Departmental appeal the impugned order dated 23/4/2012 may
kindly be set aside and I may be reinstated in to service with all back
benefits. Any other remedy which your good self deem fit may also
be awarded in my favor.

B N ST
TR R VR S

Dated: 25.4.2018

N

pATTESTED

APPELLANT

| - | ol
: g | : ImtigqZ Ahmad

Ex-Head Constable No. 147
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2(%’% e [P fe//ww %ﬁm/c//aﬁmu«c/-

| | OF 2018
- (APPELLANT)
Joudiy . s (PLAINTIFF)
77 ~ (PETITIONER)
VERSUS
R | (RESPONDENT)
,/&%u/ Déﬂy’%‘ _ (DEFENDANT) -

| W JoeTon i e

Do hereby appoutﬁ/ and constitute NOOR MOHAMMAD
'KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
| my/our Counsel/Advocate in the above noted matter,
- without any liability for his default and with the authority to
~ engage/appoint any other Advocate Counsel on my/our cost.
- I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
dGDOSIted on my/our account in the above noted matter b

‘Dated.___ /2018 \% | ', E

"CLIENT |
.y
ACCEPTED
- NOOR MOHAMMAD KHATTAK

2
OFFICE: S , . NS
. Flat No.3, Upper Floor, ' _ C . %w i
Islamia Club Building, Khyber Bazar, o : b b o
- Peshawar City. . - "“;3' 3

Phone: 091-2211391
Mobile No.0345-9383141

2.
75

£

£1
. '”‘"5@«:)&:&’?—?
PRV G A ]
N 24

™

W

Y

fovd

i

B0 S
A oo
KR

N rAT N
& ‘
»




74

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

: PESHAWAR I
Res detion fpplication WO 5 37 %f‘f
C.M. No. /2019
IN
APPEAL ON. 974/2018
Imtiaz Ahmad V/S Police Deptt:
INDEX _
S.NO. | DOCUMENTS ANNEXURE | PAGE
1. Memo of application | .iiieeeens 1.
2. Affidavit ] e 2.
3. Order/judgment A 3.
. APPELLANT
THROUGH:
NOOR MUHA MAD KHATTAK
ADVOCATE
(0345-9383141)
-‘l; .




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Restancrtior: W'ZZ%WA% 345/22/7

/2019

APPEAL ON. 974/2018

Imtiaz Ahmad | V/S

APPLICATION FOR RESTORATION OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

1- That, the above mentioned appeal was pending adjudication
before this Honourable Tribunal in which 12-09-2019 date
was fixed for hearing.

2- That appellant filed the above mentioned appeal against the
impugned order dated 23.04.2012 whereby the appellant
was dismissed from service.

3- That the aforementioned appeal was noted on 17/7/2019 in
the daily diary of the counsel for the appellant and due to
that reason Counsel for the appellant could not appear.
before this august Tribunal on the date mentioned above.

4- That due to non appearance of the counsel for appellant on
the date mentioned above before this august Tribunal, the
appeal of the appellant has been dismissed in default. Copy
of the order sheet is attached.

5- That on the same date the appeal of the appellant was not
noted in the daily diary of the counsel for appellant.

6- That non appearance of the Counsel for the appellant was
neither deliberate nor intentionally but caused due to the
above mentioned reason.

It is therefore, most humbly prayed that on acceptance of
the instant appllcatlon the above title writ petition may kindly
be restored.

Dated: 18-09-2019 :
APPELLANT

THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE

(MOBILE NO.0345-9383141)
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¥’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

C.M. No. /2019
IN
APPEAL ON. 974/2018

Imtiaz Ahmad V/S Police Deptt:

AFFIDAVIT :

I Noor Mohammad Khattak Advocate High Court Peshawar do
hereby solemnly affirm that the contents of this application for
restoration are true and correct to the best of my knowledge and
belief and nothing has been concealed from this Honorable Tribunal.

NOOR MOHAMMAD KHATTAK
ADVOCATE
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BEFOHE THE KE YEE%\ PAKHTUNKHWA SE wKCE’ TRIBUMAL
Lo "PESHAWAR

E . o | * - ; _ - T * .,-.‘» “"tht' 'L\Ll \*‘ ‘
- APPEAL NO._ ‘1/#4 umg ey {7/ |

Eriery No.o L

Mr. Imtiaz Ahmad Ex: Head Constable (No 147), === o g *Zo;
¢ 0/0.the Capital City Police Officer, Peshawar / C RN L
g et e renehee e e tn e e re e enas PAMT -
% JERSUS

o | N
1)  The Inspector General of Police, KNG P“Baﬂ/tunkhwa
Peshawar. '

2} The Capital City Police Officer, Khyber Pakhtunkhwa,
- Peshawar. ~

3) The Superintendent of Police, welfare & PQR Khyber
Pakhtunkhwa, Peshawar. '

...................................... ,""m""""ﬂRESPQNDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
 PAKHTUNKHWA  SERVICE TRIBUNAL ACT 1974
AGAINST THE IWiPOUNGED OREDER DATED 23.4.2012
WHEREBY THE ﬁPPELLANT WAS DISMISSED FROM
SERVICE AND AGAINST NOT TAKING ACTION ON THE
rrm\m"rwuq;_?\;;rm APPEAL OF THE APPELLANT WITHIN
HE STATUTARY PERIOD OF NINETY DAYS

PRAYER:

12.09.2019 ~ Nemo for appeilant.

It is already past 2.00 PM and no cne s in available to
represent the appellant despite repeated calls.

Dismissed for non-prosecution. Fiie he consigned to the

record room. ‘ S
Chalrma&’”. .

)7/03447

-

Announced;
12.09.2019

e Y A7 - ‘ |
Date of Delivery of Cady— 0 ony Tl 2 673 /7 | kA




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

;: ‘ K%MSHAWARZ - (5%7/?

- C.M. No /2019

* APPEAL ON 974/2018

Imtiaz Ahmad . V/S Police Deptt:
- INDEX |
S.NO. DOCUMEVNTS | ' ANNEXURE | PAGE
1. | Memo of application B TS |
2. Affidavit D R 2.
3. | Order/judgment = : A ]300
 APPELLANT
THROUGH:
o NOOR MUHAMMAD KHA'ITAK
U : o * ADVOCATE

(_0345 -9383141)




' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR!ﬂlNAL A
- PESHAWAR o

C.M.No. /2019
IN
APPEAL ON. 974/2018

4

Imtiaz Ahmad | vV/S Police Deptt:

APPLICATION FOR RESTORATION OF THE ABOVE
MENTIONED APPEAL o

'R/SHEWETH:

1-  That, the above mentioned appeal was pending ad'jud'ication‘
before. this Honourable Tribunal in which 12-09-2019 date

was fixed for hearing.

- 2-  That appeilant filed the above mentioned apqe_al égaihét the
impugned order dated 23.04.2012 whereby the appellant
was dismissed from service. :

3-  That the aforementioned appeal was noted on 17/7/2019 in -

~+  the daily diary of the counsel for the appeliant and due to
that reason Counsel for the appellant could not appear
before this august Tribunal on the date mentioned above.

4-  That due to non apbe_arance of the counsel for appell’ant' on -
the date mentioned above before this august Tribunal, the . -
appeal of the appellant has been dismissed in default. Copy

of the order sheet is attached.

5- That on the same date the appeal of the appellant was not - "
noted in the daily diary of the counsel for appellant.

6- That non appearance of the Counsel for the appellant was
- neither ‘deliberate nor intentionally but caused due to the
above mentioned reason. | | '
It is therefore, mo#t humbly prayed that on acceptance of
the instant application the above title writ petition may Kindly
be restored. - . B

Dated: 18-09-2019

y o ~ APPELLANT
| THROUGH: ' | .
NOOR MOHAMMAD KHATTAK
| ADVOCATE |

(MOBILE NO.0345-9383141) |




N .BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

' PESHAWAR’

C.M. No. . /2019
- 1IN ;
APPEAL ON. 974/2018 -

Imtiaz Ahmad vV/S . Police Deptt

AFFIDAVIT
- I Noor Mohammad Khattak Advocate H|gh Court Peshawar do
hereby solemnly affirm that the contents of this application for
restoration’ are true and.correct to the best of my knowledge and -
behef and-nothing has been ‘concealed from this Honorable Tnbunal

N
NOOR MOHAM%\D KHATTAK
ADVOCATE
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 BEFORE THE KHYBER PAKHTUNKHWA st VICE TRIBUNAL

| ~ PESHAWAR B “
) B P \-"“"L\htl hlﬁ;’
) "\‘E:)PEA' 0 [/ : ,” '“@i% :::’ jer Teidyn nrg
£ i q—?' o \ 4‘2 {7/'

Mr. Imtiaz Ahmad Ex: Head Lonstable(l\lo 147),

O/0-the Capital City Police Officer, Peshawar // "f" o

‘/'<'5;/f
1) The 1Inspector Generdl of Police, Kts¥g :f‘-ch(‘ﬂtml'hwa

Peshawar.

2) The Capital City Police Officer, Khyber- DamhtunkhWa,'

-+ Peshawar.
3) The Supermtendem of Pollce welfere . & . PQR Khy.ber
Palfhtunkhwa Peshawar. ‘

................. ................-..,...._............'..,...RESP@MDENTS‘
APPEAL | UNDER SF-CTION 4 OF THE  KHYBER

 PAKHTUNKHWA  SERVICE TRIBUNAL _ACT 1974 -
AGAINST THE IMPOUNGED OREDER DATED 23.4.2012

 WHEREBY THE APPELLANT WAS DFS‘WI&E‘WD FROM

- SERVICE AND AGAINST NOT TAKINMG ACHQ?*E QM THE -

s

-

HE %”,ETHTMRY DEPE"JD GF l\i;’zN‘_ Y i?rﬁs“lff"}

FRAVER:

0 12.09.2019 . Nemo for appellant. -

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN

Itis already past 2. 00 PM and no one is in avallable to o

represent the appellant desplte repeated calls

_ Dlsmlssed for non- prosecutlon Fie be cons:gned to the
recond room. :

L © Chairman
‘Announced:
12.09.2019




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Atasiel B

CM No.

PESHAWAR

W (2019 %,7/7

APPEAL ON 974/2018

Imtiaz Ahmad

V/‘S : . Police Deptt .

INDEX

S.NO

DOCUMENTS

ANNEXURE | PAGE

Memo of appllcatlon ............. 1

Affidavit

Order/judgment

APPELLANT

THROUGH:
NOORMUHA MAD KHATTAK
ADVOCATE
(0345-9383141)
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BEFORE THE KHYBEIR PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

C.M. No. __ - ~.-/2019
' "~ IN |
APPEAL ON. 974/2018

' Imtiaz Ahmad v/S | Police’ Deptt:

: APPLICATION FOR_RESTORATION OF THE ABOVEA
MENTIONED APPEAL |

R/SHEWETH:

1

That, the above mentioned appeal was pending adjudication -
before this Honourable Tribunal in' which 12-09- 2019 date -
was fixed for hearing. -

- 2- - That appellant filed the above mentioned appeal against the

impugned - order dated 23.04.2012 whereby the appellant o
was dismissed from service. :

3- That the aforementloned appeal was noted on 17/7/2019 in
the daily diary of the counsel for the appellant and due to .
that reason Counsel, for the appellant could not appear
before this august Trlbunal on the date mentioned above

4- That due to non appearance of the counsel for appellant on
the date mentioned above before this august Tribunal, the

appeal of the appellant has been dismissed in default. Copy
of the order sheet is attached

5-  That on the same date the appeal of the appellant was not
- - noted in the daily dlary of the counsel for appellant.

.6- - That non appearance of the Counsel for the appellant.was

neither deliberate nor intentionally but caused due to the
above mentioned reason.

It is therefore, most humbly prayed that on acceptance of

. the instant appllcatlon the above title writ petition may kindly
~ be restored. :

Dated: 18-09-2019 -
' APPELLANT

THROUGH: =
© NOOR MOHA

(MOBILE NO.0345-9383141)
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
I PESHAWAR o

C.M. No. /2019
"IN |
APPEAL ON. 974/2018

Imtiaz Ahmad v/S Police Deptt: .

AFFIDAVIT S
I Noor Mohammad Khattak Advocate High Court Peshawar do
hereby solemnly affirm that the contents of this application for
restoration are true and correct to the best of my knowledge and
belief and nothing has been concealed from this Honorable Tribunal.

NOOR MOHAM%-\D KHATTAK =
" ADVOCATE
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”:' PAKHTUNKHWA &7 ESVICE T ’E’UMHL

: "PESHAWAR. e |
F ’ ‘- - | -. '- o o | “ E Aﬁ_ Nﬁ - . q7»[/ : ;"ﬂlg --"h;.:f':.‘::‘c;:’ﬂz'-:hg' nﬁf’f’ '
e ‘ I
i ,' B ' ' Bhicery N e
’ “’\ > \“;‘\_;,_,)\ ; '/(. ' ‘
3 . 1) The Inspector General of Pollce x<l' qef__,‘laa tunkhwa |
| Peshawar. R
“2) . The Capital ~ City Police Ofﬁcer, Khyber 3 Pakht_unkh'wa;
© ¢ Peshawar. S I

3) The Superintendent of Police, welfare & PQR {hyber
3 Pakhtunkhwa Peshawar. :

...................................... trrrerreennn . RES P@’“WENTB

| am-»mL UNDER SECTION 4 OF 'trlfa.lsg lf{i-l‘mER o
 PAKHTUNKHWA SERVICE TRIBUNAL _ACT 1974
| _a AINST THE IMPOUNGED OREDER DATED 23.4.2012
CWHEREBY THE APPELLANT WAS DISMISSED FROM

st

Fl"{"i LB ﬁl'ﬁ\D AGAENST NOT TAKEN(B ﬁ(‘T}QE‘J‘ O THE

| M gt 5400

"i’?' l" I’.?s'“'ATV" RY PERE’JD Glr N"NE""‘E DAYS
L _PRAYER:
12,09.2019 Nemo for appellant

Itis alreacly past 2. 00 PM and no one'is in avallable to .
represent the appellant despite repeated calls

L : ' Dlsmlssed for non prosecutlon File be consngned to the "
' : record room. :

R - T | Chairm'ar'&".
- o L - Announced: : B o o
' 112.09.2019 | L

Y

-3




a BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

/4%/ PESHAWAR& % _3/7\)7/7

C. M No. /2019 -
IN
APPEAL ON. 974/2018

Imtiaz Ahmad : . \I/S A Police Deptt

INDEX
S.NO. | DOCUMENTS ~ | ANNEXURE | PAGE
1 Memg of application N PRI PTTITITe 1
2  Affidavit ~ cararinvasass 2
3 '| Order/judgment - A 3

APPELLANT

, THROUGH:
NOOR MUHAMMAD KHATTAK
 ADVOCATE
(0345-9383141)




bl BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

C.M.No.___ /2019
iN
APPEAL ON. 974/2018

Imtiaz Ahmad o ",V/S I PO|IC€ Deptt

APPLICATION FOR_RESTORATION OF THE ABOVE'
MENTIONED APPEAL

R/SHEWETH:

Dated: 18-09-2019 -

*

| That, the above mentroned appeal was pending adJudrcatronr‘

before this Honourable Tnbunal in which 12- 09 2019 date o
was fixed for hearing. :

- That appellant ﬁled the above mentioned appeal against the .

impugned order dated 23.04.2012 whereby the appellant :
was d;smrssed from service.

That the aforementioned appeal was noted on 17/7/2019 in
the daily diary of the counsel for the appellant and due to

. that reason Counsel for the appellant could not. appear |
- before this august Trrbunal on the date mentroned above

“That due to non appearance of the counsel for appellant on

the date mentioned above before thls august Tribunal, the

appeal of the appellant has been drsmlssed in default Copy
of the order sheet is attached

That on the same date the appeal of the appellant was not
noted in the daily dlary of the counsel for appellant ' B
|

~That non appearance of the Counsel for the appellant was
neither deliberate nor intentionally but caused due to the -

above mentroned reason

It is therefore, most humbly prayed that on acceptance of

the instant application the above title writ petition may klndly
be restored. :

APPELLANT
- THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE |

(MOBILE NO.0345-9383141)
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2N BEFORE THE KHYBER PAKHTUNKHWA SERVIC E TRIBUNAL

PESHAWAR
| C.M. No. __ /2019
A IN
- APPEAL ON. 974/2018

Imtiaz Ahmad - Vv/S - Pdlice Deptt:
P AFFIDAVIT '

I Noor Mohammad Khattak Advocate High Court Peshawar do
hereby solemnly affirm that the contents of this appllcatlon for
restoration are true and correct to the best of my knowledge and
bellef and nothing has been concealed from this Honorable Tribunal.

NOOR MOHAM%\D KHATTAK
ADVOCATE

\
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 BEFORE THE KHYBER PAKHTUNKHWA SEXVICE TRI IBUMAL

- PESHAWAR | |
t :”? I - L N o - i? “" hober ""‘\‘\’étltl.ﬂmw“'l
: : : APPEAL NO.. Q7[/ [201O  Freinees
. Mr. Imtiaz Ahmad Ex: Head Constdb!e (No 147) ' - *—ﬂg_‘i
A T be: i <
S 0/0O the Caplta! Clty Pohce Ofﬁcu Peshawar /\L/‘“—"\\ w-j«»-w»«-_-e

1) The Inspoctor General of Police,
" Peshawar. . _
-2} The C(apital City Police Ofﬁcer, Khyber Pakhtunkhwa,
- ¢ Peshawar. ' ' e
3) The Superintendent -of Police, welfcre', & 'PQR, Khyber"
Pakhtunkhwa Peshawar. :
....... -..........,....................,..,..........'.......RESP@*:\MENTS

[
&
"k

EAL UNDER SECTION 4 OF THE Ki rvam -,
HTUNKHWA _SERVICE TRIBUNAL ACT 1974

| AINST THE IMPQUNGED OREDER DATED 23.4, J}-l? o
R o W EREBY THE ﬁPPELLAN WAS DTSWIE&EZ?’U FROM
O L SE ﬁ'{u’.i E— AND AGA’{NST NOT TAKING ACT}&N 0N THE -

AP
ﬁ
m
g
?

.. TMENTAL j'stD*-é! OF THE APPELLANT WITHIM
”%"H.E .3» iTifT&R"‘! PERIOD OF MINETY DAYS |

. 12.09.2019 - Nemo for appeﬂant

tis a!ready past 2.00 PM and no one is m available to
represent the appellant desprte repeated calls

Drsrlnlssed for non- prosecutlon File be consrgned to the
record room.

" Announced:
12.09.2019 .

> ' Chairma&”,




IN
APPEAL NO. 974/2018

IMTIAZ AH’MI%D VS POLICE DEPTT:

| .
APPLICATION FOR RESTORATION OF THE ABOVE MENTIONED APPEAL

R[SHEWETH:{I
1- That thei above mentioned service appeal was pending adjudication before this
august Tribunal in which 18.03.2019 date fixed for hearing.

2- That apbell'ant filed the above mentioned appeal against the impugned Order
dated 23|.04.2012 whereby the appellant was dismissed from service.

3- That dufé to non appearance of the Counsel for the appellant on the date
mentioni;.d above the appeal of the appellant has been dismissed by this august
Tribunal:vide order dated 18.03.2019. Copy of the order sheet is attached.

1

4- That the above mentioned service appeal was noted on 20.03.2019 in the diary
of the Counse! for appellant and the same had also been communicated to the
appellant. That due to the above mentioned reason appellant and Counsel for
the appellant could not appeared before this august Tribunal. :

5- That whien it came into the knowledge of counsel for the appellant he submitted
_ applicati'pn for attested copy of the order sheet dated 18.04.2019 which has
- been communicated on 26.04.2019. :

6- That nor!\ appearance of the Counsel for the appellant was neither deliberate nor
intentionally but caused due to the above mentioned reason.
| .

It is therefore, most humbly prayed that on acceptance of this application
the above mentioned service appeal may very kindly be restored.
Dated: 26.04.2|019.

AP\;%!@\IT
: |

IMTIAZ AHMED

THROUGH: :
: NOOR MOHAMMAD KHATTAK
| ' ADVOCATE

fm —mt— o

L e
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
0 PESHAWAR

o C.M NO. B /2019
| IN
| APPEAL NO. 974/2018

t

IMTIAZ AHMED VS POLICE DEPTT:

; - AFEIDAVIT
I Noor Mohammad Khattak, Advocate on the instructions and on
behalf of[ my client do hereby solemnly affirm that the contents of
this appliicatio'n for restoration are true and correct to the best of
my knowledge and belief and nothing has been concealed from this

Honorabl{e Court.
| .

| NOOR MOHAMMAD KHATTAK,
| ~ Advocate,

| : High Court, Peshawar
‘|
|

AFTVITED
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,
® ; PESHAWAR

C.M NO. /2019 |
IN , .
APPEAL NO. 974/2018 *l

i
IMTIAZ AHMED VS

POLICE DEPTT: |

| |
APPLICATION FOR CONDONATION OF |
T =2RR1IVUN TUR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED

M ITIL ADVVE WUIED

" APPEAL
|
R/SHEWETH:
1- Thagly the appellant haslfil‘ed an appeal along with this
appltica‘fion in which no date has been fixed so for.
2_

That the appellant prays for the condonation of delay in ﬁling‘
the above noted appeal inter alia on the following grounds:

GROUNDS OF APPLICATION:

—_——— e T AN AVIN,

A- That 'valuable rights of the appellant are involved in the case

_ hence the appeal deserve to decide on merit.

B- That |t has been the consistent view of the Superior Courts that
cases, should be decided on merit rather on technicalities

incluqing the limitation. The same is reported in 2004 PLC (CS) .
1014 and 2003 PLC (CS) 76. o

It is therefore
the delay in filing
condoned.

prayed that on acceptance of this application
the above noted appeal may please be

! APIigLLANT

IMTIAZ AHMAD

THROUGH:

NOOR MGHAMMAD KHATTAK
ADVOCATE '
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‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL A C[ '

PESHAWAR
. v~1; “f\t hu ik \x
APPEAL NO. Ay 018 TEIELIEEN

T s .__1.29?/
Mr. Imtiaz Ahmad, Ex: Head Constable (N0.147), 07~ R-- Zo/*g =
0/0 the Capital City Police Officer, Peshawar Buicd : &
e r e eeeeeetraeesiiieeessesennaeerearaenneresiaeaen APPELLANT .. %
- A§;13§ o %
VERSUS - 7S \i
1) The Inspector General of Police, Khyber Pakhtunkhwa’ S
Peshawar. S :_ " - /;/:/ 32
2) The Capital City Police Officer, Khyber Pakhtunkhwa, \_ ;};ﬁ" %
Peshawar. E
3) The Superintendent of Police, welfare & PQR, Khyber i
Pakhtunkhwa, Peshawar. %

........................................................ RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPOUNGED OREDER DATED 23.4.2012
WHEREBY THE APPELLANT WAS DISMISSED FROM
SERVICE AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTARY PERIOD OF NINETY DAYS

PRAYER:

That on acceptance of this appeal the impugned order

dated 23.4.2012 may kindly be set aside and the
fiedro-cday appellant may please be re-instated into service with all
X - back benefit OR the punishment of dismissal from
{&Wm service may kindly be converted to compulsory
]®)]1® . retirement. Any other remedy which this august

Tribunal deems fit that may also be awarded in favor of
the appeiiant

R/%HE‘!HPE T ‘ s
O FﬁxCI L ' ' :

&vpmwﬂmﬁ ﬁ?)Brsef facts givinag rise to the present appeal are

~as’under:

That the appellant was the employee of the respondent
‘::;-‘j; Départment and had served the respondent Department as
. Head® Constable quite efficiently and up to the entire -
swasatisfaction of his SUPEriors.

2. That during service the appellant was charged in case FiR
N0.91/10 dated 30.9.2010 U/S 9(c), 15 CNSA and was taken




18.03.2019

Nemo for appeliant.

1t 1s now 3.25 P.M and the case has b<,‘ "N ca

several times. Despite, no one is in attendance on

behalf of appellant.

Dismissed for - non-prosecution. File = be

consigned to the record room.

ANNOUNCED
18.03.2019 -

Eute {\‘5‘ |24 g %‘Q‘!"w.u PSR

=y

Bate of Dedivery ol Copy

v

§
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‘ -~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

O ds b pflicectien w0 - (1[29]§
. _

IMTIAZ AHMED . VS

C.M NO.
R
APPEAL NO. 974/2018

POLICE DEPTT:

APPLICATION FOR RESTORATION OF THE ABOVE MENTIONED APPEAL

R/SHEWETR:

~ appellant. That due to the above mentioned reason appellant an

Dated: 26.04.2019.

SHEWETH:

That the above mentioned service appeal was pending adjudication before this
- august Tribunal in which 18.03.2019 date fixed for hearing.

That -appellant filed the above mentioned appeal against the impugned Order,

dated 23.04.2012 whereby the appellant was dismissed from service.

That dué to non appearance of the Counsel for the appellant on the date
mentioned above the appeal of the appellant has been d‘;smissed by this august
Tribunal vide order dated 18.03.2019. Copy of the order sheet is attached.

ntion‘ed service appeal was noted on 20.03.2019 in the diary
had also been communicated to the
d Counsel for

That the above me
of the Counsel for appellant and the same

the appeliant could not appeared before this august Tribunal.

el for the apbeilant he submitted

That when it came into the‘knowledge of couns
et dated 18.04.2019 which has

“application for attested copy of the order she
- been communicated on 26.04.2019. '

That nion appearance of the Counsel for the appellant was neither deliberate nor
, intentionally but caused due to the above mentioned reason. :

It is therefore, most humbly prayed that on acceptance of this application
‘the above mentioned service appeal may very kindly be restored.

IMTIAZ AHMED

THROUGH: :
NOOR MOHAMMAD KHATTAK
g ADVOCATE




IMTIAZAHMED VS

‘behalf of my client do hereby solemnly affir

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

I 3 PESHAWAR

C.MNO.____ /2019
IN
APPEAL NO. 974/2018

POLICE DEPTT:

"~ AFFIDAVIT

ttak, Ad\'/oca_te‘ on the instructions and on
m that the contents of

d correct to the best of
oncealed from this

I Noor Mohammad Kha

this application for restoration are true an
my knowledge and belief and nothing has been ¢

Honorable Court.

NOOR MOH' MMAD KHATTAK,
Advocate,
High Court, Peshawar
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® BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
 PESHAWAR

C.M NO. /2019
IN ‘

APPEAL NO. 974/2018

IMTIAZAHMED . VS POLICE DEPTT:

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED

APPEAL

R/SHEWETH:

1-  That the appellant has filed an appeal along with this
~application in which no date has been fixed so for.

2- That the appellant prays for the condonafion of delay in filing
the above noted appeal inter alia on the following grounds:

GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case
- hence the appeal deserve to decide on merit. :

B- That it has been the consistent view of the Superior Courts that
cases should be decided on merit rather on technicalities
including the limitation. The same is reported in 2004 PLC (CS)

1014 and 2003 PLC (CS) 76.

It is therefore prayed that on acceptance of this application
the delay in filing the above noted appeal may please -be

- condoned.

APPELLANT
e

IMTIAZ AHMAD

"~ THROUGH:-

NOOR MOHAMMAD KHATTAK
A .VOCATE




“ NBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL A i

PESHAWAR

| | | . | ¢ Tt e Palditaiihvs
APPEAL NO. /2018
k Loricaris 1 { 7/(/{

P A S

Mr. Imtiaz Ahmad, EX: Head Constable (No.147), | ~ o3 - B2e

Baicdd e

-------

0/0 the Capital City Police Officer, Peshawar
VERSUS

1) Theul‘nspector General of Policeg, Khyber. Pakhtunkhwa
peshawar. ‘
2y The Capital

~ Peshawar.
3)  The Superintendent of
" pakhtunkhwa, Peshawar.

--------------------------------------------------------

Police, welfare & PQR, Khyber

 APPEAL  UNDER SECTION .
PAKHTUNKHWA CERVICE TRIBUNAL ACT 1974
AGAINST THE IMPOUNGED OREDER DATED 23.4.2012
WHEREBY THE APPELLANT WAS DISMISSED FROM
SERVICE AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN

-T%‘iE#&IATUTARY PERIOD OF NIN ETY DAYS A

PRAYER:
That on acceptznce of this appeal the impugned order

dated 23.4.2012 may kindly be set aside and the
appeliant may. please be re-instated into service with all
sack penefit OR the punishment of dismissal from
seryice may kindly be converted to compulsory
Any other remedy which this sugust
iso be awarded in favor of

Aro-dsy

TR LI AN
7%’" IS . retiremant.
: Tribunal deems fit that may @

the appeliant,

;_;-,';m;gi ciaf facts giving rise to the present appeal are

L gg’under:
A :___Ti'hat the appellant was the employee of the respondent
e épartment an dh

Lo asatisfaction of his superiors.

7 That during service the appellant was charged in Case FIR

City police  Officer, Khyber Pakhtunkhwa;

APPELLANT * R

S DEpa ad-served the respondent Department as
#ead” Constable quite - efficiently and up 0 e entire

NO.91/10 dated 30.9.2010 U/S 9((:), 15 CNSA and was taken

e R T
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18.03.2019

L7 g
Lot // 77/ //2 7’ ’
4// // //5//7/

s

.l/, s

Nemo for appellant.

It is now 3.25 P.M and the case has bc,eﬂ

several times. Despite, no one is in attendance on
behalf of appellant.”

Dismissed  for- non-prosecution.  File  be

consigned to the record room.’

Chairnian ‘.
ANNOQUNCED

18032019 /é___ F/[




. PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

'BEFORE THE KHYBER
e tron fpple: ro (9]

C.M NO. /201
- IN .
APPEAL NO. 974/2018
VS POLICE DEPTT:

IMTIAZ AHMED
ONED APPEAL

APPLICATION FOR RESTORATION OF THE ABOVE MENTI

R/SHEWETH:

 1- That the above mentioned service appeal was pending adjudication before this'
august Tribunal in which 18.03.2019 date fixed for hearing.

ve mentioned appeal against the impugned Order

2- That 'appellant filed the abo
issed from service.

dated 23.04.2012 whereby the appellant was dism

3- That due to non appearance of the Counsel for the appellant on the date
mentioned above the appeal of the appellant has been dismissed by this august
Tribunal vide order dated 18.03.2019. Copy of the order sheet is attached.

4- That the above mentionved service appeal was noted on 20.03.2019 in the diary
of the Counsel for appellant and the same had also been communicated to the
appelfant. That due to the above mentioned reason appellant and Counsel for

the appellant could not appeared before this-august Tribunal.

~ 5- That when it came into the knowledge of counsel for the appellant he submitted
application for attested copy of the order sheet dated 18.04.2019 which has

been communicated on 26.04.2019.

6- That non appearance of the CQunsel for the appellant was neither deliberate nor
intentionally but caused due to the above mentioned reason.

It is therefore, most humbly prayed that on acceptance of this application
the above mentioned service appeal may very kindly be restored.

AP

IMTIAZ AHMED

Dated: 26.04.2019.

THROUGH:
NOOR MOHAMKAD KHATTAK

ADVOCATE

O Ny L e TR v




@  crORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

C.M NO. ‘ /2019
T IN '
APPEAL NO. 974/2018

IMTIAZ AHMED ‘ VS POLICE DEPTT:

AFFIDAVIT

I dir Mohammad Khattak, Advocate on the instructions and on

behalf of my client do hereby solemnly affir
this application for restoration are true and correct to the best of

By my knowledge and belief and nothing has been concealed from this

Honorable Court.

NOOR MOHAMMAD KHATTAK,
Advocate,
High Court, Peshawar

m that the contents of

. ¥ Em Zemme
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"IMTIAZAHMED VS

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR |

C.M NO. | /2019
IN

APPEAL NO. 974/2018.

POLICE DEPTT:

APPLICATION FOR CONDONATION OF
'DELAY IN FILING THE ABOVE NOTED

APPEAL -

R/SHEWETH:

1- .That the appellant .ha-s filed an appeal along with this
application in which no date has been fixed so for.

2-  That the appellant prays for the condonation of delay in filing
the above noted appeal inter alia on the following grounds:

. GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case
hence the appeal deserve to decide on merit.

"~ B- That it has been the consistent view of the Superior Courts that

‘cases should be decided on merit rather on technicalities

including the limitation. The same is reported in 2004 PLC (CS)

1014 and 2003 PLC (CS) 76.

"It is therefore prayed that on acceptance of this application
the delay in filing the above noted appeal may please be

condoned.

APPELLANT
I

IMTIAZ AHMAD

THROUGH:

NOOR MAHAMMAD KHATTAK
ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR '

— ¢

fowivy .

Mr. Imtiaz Ahmad, Ex: Head Constable (No.147),
0/0 the Capital City Police Officer, Peshawar . Duied

VERSUS

1)  The Ingpector General of Police, Khyber Pakhtun’khw;‘é.':;‘}:f\l

Peshawar. :

2) The Capital City police  Officer, Khyber Pakhtunkhwa,

Peshawar. | ' |

3)  The Superintendent of Police, welfare & POR, Khyber
pakhtunkhwa, Peshawar. ,

........................................................ RESPONDENTS

APPEAL  UNDER SECTION 4 OF  THE KHYBER
PAKHTUNKHWA GERVICE _ TRIBUNAL ACT- 1874
AGAINST THE IMPOUNGED OREDER DATED 23.4.2012
 WHEREBY THE APPELLANT WAS DISMISSED FROM

SERVICE AND AGAINST NOT TAKING ACTION ON_THE

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
UTARY PERIOD OF NINETY DAYS

X THE STAT

PRAYER: .
" That on acceptznce of this appeal the impugned order
dated 23.4.2012 may kindly be set aside and the
Ace-dny appeliant may please be re-instated into service with ali
CTVTT pack benefit OR the punishment of dismissal from
el o service | may kindly be converted 1O compulsory
79“9’- retiremaent. ANy other remedy which this august
o Tribunal deems fit that may aiso be awarded in i‘avorluf
the appeiiant. :

R/SHEWETH:
ON FACTS:

NS SR A A ~Brief facts giving rise_to the present appeal are

L igiglunders

That the appellant wds the employee of the respondent,
S pEpartment and had-served the respondent Department as

Ledimematisfaction of his superiors.

2. That during service the appellant was charged in case FiR
NO.01/10 dated 30.9.2010 u/s a(c), 15 CNSA and was taken

e DA R

[
&

_031’ g& f g

............................................................. APPELLANT =

e

ke

| : o A .  PATESATaly atehitird
APPEAL NO. 12018 I

“Head® Constable quite efficiently and up (0 the entire
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BEFORE

IMTIAZ AHMED

_ | . |
| &
THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

g 'éﬁ%ﬂgmo.wéﬂ W/iola.%?/ /(;
IN -

APPEAL NO. 974/2018

vs POLICE DEPTT:

RESTORATION OF THE ABOVE MENTIONED APPEAL

 APPLICATION FOR

R/SHEWETH:

1

Dated: 26.04.2019.

“That appellant file

" That when it came int

-

ntioned éervi'ce appeal was pending adjudication before this

That the above meé
hich 18.03.2019 date fixed for hearing.

august Tribunal in W

d the abdve mentioned appeél against the impugned Order

dated 23.04.2012 whereby the appellant was dismissed from service.

That due to non appearance

mentioned above the appeal of t
Tribunal vide order dated 18.03.2019. Copy of the order sheet is attached.

That the above mention'ed service appeal was noted on 20.03.2019 in the diary

of the Counsel for appellant and the same had also been communicated to the
appellant. That due to the above mentioned reason appellant and Counsel for
the appellant could not appeared hefore this august Tribunal.

| o the knowledge of counsel for the appellant he submitted
application for attested copy of the order sheet dated 18.04.2019 which has

been.communicated on 26.04.2019.

That non appearance of the Counsel for the appellant was neither deliberate nor
intentionally but caused due to the above mentioned reason.

It is therefore, most humbly prayed that on acceptance of this application
the above mentioned service appeal may very kindly be restored.

IMTIAZ AHMED
'THROUGH: | o
’ NOOR MOHAMMAD KHATTAK
ADVOCATE

of the Counsel for the a‘ppellant on the date
he appellant has been dismissed by this august
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@  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

IMTIAZ AHMED VS

this
my

I Noor. Mohammad Khatt
behalf of my client do hereby solemnly affir

PESHAWAR

CMNO.__ /2019
IN

APPEAL NO. 974/2018
| POLICE DEPTT:

AFFIDAVIT

ak, Advocate on the instructions and on
m that the contents of
d correct to the best of

application for restoration are true an
oncealed from this

knowledge and belief and nothing has been ¢

Honorable Court.

NOOR MOHAMMAD KHATTAK,
: Advocate,
High Court, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

C.M NO. /2019
IN
APPEAL NO. 974/2018

IMTIAZ AHMED VS POLICE DEPTT:

- APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED

APPEAL

R/SHEWETH

1- That the appellant has filed an appeal along with thIS
- application in which no date has been fixed so for.

2-  That the appellant praysfor the condonation of delay in filing
the above noted appeal inter alia on the following grounds:

GROUNDS OF APPLICATION:

~ A- That valuable rights of the appellant are involved in the case
hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that
cases ‘'should be decided on merit rather on technicalities
including the limitation. The same is reported in 2004 PLC (CS)

1014 and 2003 PLC (CS) 76.

It is therefore prayed that on acceptance of this application -
the delay in filing the above noted appeal may please be

condoned.

APPELLANT

(3

IMTIAZ AHMAD

THROUGH:

* NOOR MOHAMMAD KHATTAK
a AQVOCATE




“% gEFORE THE KHYBER PAKHTUNKHWA SERVICE TR

PESHAWAR
' _ . T3 e Tatihitpiihnee
appeaLNo.__ Y 2018 ey

< R e

Mr 1mtiaz Ahmad, Ex: Head Constable (No.147),
0/0 the Capital City Police Officer, Peshawar

------------------------------------------------------------

PDaicdd

07-820l%
APPELLANT - o

VERSUS S P

1)  The Inspector General of police, Khyber '}-Dal<htunki1w3é"ig.,x\
- Peshawar.

-2y The Capital  City Police

Pashawar. S

3)  The Superintendent of Police, welfare & PQR, Khyber

pakhtunkhwa, Peshawar.

l....ll'l-ll'-ll- ---------------------------------------

- Officer, Khyber Pakhtunkhwa'-""- -.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA GERVICE TRIBUNAL _ACT 1974
AGAINST THE IMPOUNGED OREDER DATED 23.4.2012
. WHEREBY THE APPELLANT WAS DISMISSED FROM
SERVICE AND AGAINST NOT TAKING ACTION ON THE

OEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTARY PERIOD OF NINETY DAYS

PRAYER:

That on accept
dated 23.4.2012 may kindly be
appellant may please be re-instate
ook benefit OR the punishment of dismissal from
gervice may kindly be converted to compulsory
Any other remedy  which vhis august
iso be awarded in favor of

ance of this appeal the impugned order
set aside and the

P d into service with all

RS LI A
79"[ 1% - retirement.
Tribunal deems fit that may a

rhe appetiant.

R/SHEWETHE
ON FACTS:
e e priet facmwM%W;JMLP

“ ras’under:

, That the appellant was vhe employee of the respondent
"“".-‘.Z-v._}.“.l-‘;:-'A'_.?”Zj-lﬁé_j'“péqutment_and had served the respondent Department as
: regd® Constable quite  efficiently and up 0 e entire

chmnsatisfaction of his superiors.

2. That during service the appellant was charged in Cast iR
NG.91/10 dated 30.9.2010 U/S 9(c), 15 CNSA and was taken

IBUNAL /’\V C(

rrCAfAl
Z

N ‘_{

o
BINCT T S FoTie R
A .E‘M sE ANTAIE il

i

T
3%3.:‘

)

A28

I




g ) : . .

3¢

’.:5@

R v

MJ///7 7/ ~ 6loTeos!

JIONNONNY

2pLITEL D)

WO PIODAL AU 01 paudisuod

20 2 ‘uonnoasodd-uou o) passiusi(y

'u;nuaddn 10 J1eyeq

uo apuepudNEe Ul SL IO ou ‘ondsa( SN [RIANOS

y |m“\m’>q ey ased Ayl pue IN'd §TE MOU ST

uwnaddv'lo;ol.uo;\ O groT0sl

U | el T )////f// EWZ Mf
A




o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR |

IMTIAZ AHMED . VS

tongfrze #7020

C.M NO.
‘ IN

APPEAL NO. 974/2018

POLICE DEPTT:

APPLICATION FOR RE_STORATION OF THE ABOVE MENTIONED APPEAL

R/SHEWETH: -

i-

2-

That the above mentioned service appeal was pending adjudication before this
august Tribunal in which 18.03.2019 date fixed for hearing.

That appellant filed the above mentioned appeal against the impugned Order
dated 23.04.2012 whereby the appellant was dismissed from service.

That due to non appearance of the Counsel for the appeilant on the date
mentioned above the appeal of the appellant has been dismissed by this august
Tribunal vide order dated 18.03.2019. Copy of the order sheet is attached.

That the above mentioned service appeal was noted on 20.03.2019 in the diary
of the Counsel for appellant and the same had also been communicated to the
appellant. That due to the above mentioned reason appenant.and Counsel for
the appellant could not appeared before this august Tribunal. '

That when it came into the knowledge of counsel for the appellant he submitted
application for attested copy of the order sheet dated 18.04.2019 which has

been communicated on 26.04.2019.

That non appearance of the Counsel for the appellant was neither deliberate nor
intentionally but caused due to the above mentioned reason.

It is therefore, most humbly prayed that on acceptance of this application
the above mentioned service appeal may very kindly be restored.

Dated: 26.04.2019.

ARPEENIT

- o | IMTIAZ AHMED

. THROUGH: |
" NOOR MOHAMMAD KHATTAK
L ADVOCATE




@  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| | PESHAWAR |

CMNO.______ /2019
T IN
APPEAL NO. 974/2018

" IMTIAZ AHMED - vs POLICE DEPTT:

AFFIDAVIT

I Noor M_Ohammad Khattak, Advocate on the instructions and on
“behalf of .my client do hereby solemnly affirm that the contents of
" this application for restoration are true and correct to the best of
my knowledge and belief and'noth'ing has been concealed from this

. Honorable Court.

NOoOR MOHAMMAD KHATTAK,
Advocate,
High Court, Peshawar




IMTIAZ AHMED VS

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

CMNO.___ /2019
T IN
APPEAL NO. 974/2018

POLICE DEPTT:

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED

APPEAL

'R/SHEWETH:

1- That the appellant has filed an appeal élong with this

application in which no date has been fixed so for.

2-  That the appellant prays for the condonation of de!ay in filing

- the above noted appeal inter alia on the following grounds:

* GROUNDS OF APPLICATION:

~ "A- That valuable rights of the appellant are involved in the case

 hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that
cases should be decided on merit rather on technicalities
including the limitation. The same is reported in 2004 PLC (CS)

1014 and 2003 PLC (CS) 76.

It is therefore prayed that on acceptance of this application
the delay in filing the above noted appeal may please be

condoned

APPELLANT
()

R . - IMTIAZ AHMAD

THROUGH: i)'
NOOR MOHAMMAD KHATTAK
ADVOCATE




“ BEFORE THE KHYBER b AKHTUNKHWA SERVICE YRIBUNAL A [1

PESHAWAR

- A | TR Yol Catehirpe e
APPEAL NO. “I }_[:I 12018 e

wr. Irntiaz Ahmad, Ex: Head Constable (No.147), | _—g_
P AR i o3~ B-2al€
0/0 the Capita!l City police Officer, Peshawar 0““‘—3—*-'----- IR
U TP OPRP PSSR LR A creeees APPELLANT =~
VERSUS

1) The Inspector General of Police, Khyber Pakhtunldwwé‘:;;___\_ﬁ

Peshawar.
2)  the Capital  City police  Officer,  Khyber Pakhtunkhwa,
-~ Peshawar.
3)  The Superintendent of Police, welfare & PQR, Khyber
pakhtunkhwa, Peshawar. A
RESPONDENTS

--------------------------------------------------------

APPEAL  UNDER sEcTion 4 OF  THE KHYBER
PAKHTUNKHWA GERVICE _ TRIBUNAL ACT 1974
AGAINST THE IMPOUNGED OREDER DATED 93.4.2012
WHEREBY__THE APPELLANT WAS DISMISSED FROM
SERVICE AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE. APPELLANT WITHIN

ARY PERIOD OF NINETY DAYS

| THE STATUT

PRAYER: _ ‘

| That on acceptance of this appeal the impugned order
| dated 23.4.2012 may Kindly be set aside and the
appeliant may please be re-instated into service with all
pack benefit OR the punishment of dismissal from
o i service  may kindly be converted 10 cormpulsory
IS - cetiremant.  Any other remedy which this august

Tribunal deems fit that may aiso be awarded in favor of

the appeilant.

e e prief facts g mgiwjmmﬁuam are
LR K a—rgp—l’i']__‘cie_[_:_ .

4y That the appellant was the employee of the respondent
b népartment and had served the respondent Department a5

L satisfaction of his superiors.

S 2. TThat duy’mg service the appellant was charged in case FiR
NO.01/10 dated 30.9.2010 U/S 9(c), 15 CNSA and was taken

ma Constable quite efficiently -and Uup (o the enlre
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e IMTIAZ AHMED ' - °VS

[

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

C.M NO. 199/ 2019
TIN
APPEAL NO. 974/2018

POLICE DEPTT:

"APPLICATION FOR RESTORATION OF THE ABOVE MENTIONED APPEAL

R/SHEWETH:

N

2-

application for attested copy of the order sheet d

‘That non appearance of the Counsel for the ap

That the above mentioned service appeal was pending ’adjudication before this
august Tribunal in which 18.03.2019 date fixed for hearing.

That appellant filed the above mentioned appeal against the impugned Order
dated 23.04.2012 whereby the appellant was dismissed from service.

That due to non appearance of the Counsel for the appellant on the date
mentioned above the appeal of the appellant has been dismissed by this august
Tribunal vide order dated 18.03.2019. Copy of the order sheet is attached.

That the above mention‘ed service appeal was noted on 20.03.2019 in the diary R
of the Counsel for appellant and the same

had also been communicated to the

appellant. That due to the above mentioned reason appellant and Counsel for

the appellant could not appeared before this august Tribunal.

r the appellant he submitted

That when it came into the knowledge of counsel fo
ated 18.04.2019 which has

been communicated on 26.04.2019.

intentionally but caused due to the above mentioned reason.

It is therefore, most humbly prayed that on acceptance of this application
the above mentioned service appeal may very kindly be restored.

' Dated: 26.04.2019.

APPREAT

IMTIAZ AHMED
THROUGH: |
NOOR MOHAMKMAD KHATTAK
ADVOCATE

pellant was neither deliberate nor,

»

AL}



BEEORE THE KHYBER PAKHTUNKHW

AFFIDAVIT

"PESHAWAR
C.M NO. /2019
IN )
APPEAL NO. 974/2018
IMTIAZ AHMED | VS

A SERVICE TRIBUNAL,

POLICE DEPTT:

"I Noor Mohammad Khattak, Advocate on the instructions and on

behalf of my client do hereby solemnly affirm that the contents of -

this application for re

my knowledge and belief and nothing has been ¢
; Honorable Court. '

NOOR MOHAMMAD

High Court, Peshawari,

Advocate,

storation are true and correct tojthe best of
oncealed from this

KHATTAK,




@  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
o PESHAWAR |

C.M NO. /2019
~IN '
APPEAL NO. 974/2018

IMTIAZ AHMED . VS POLICE DEPTT:

- APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED

APPEAL _ ~

R/SHEWETH: -,

1-  That the appellant ‘has filed an appeal along with this
application in which no date has been fixed so for.

2-  That the appellant prays for the condonation of delay in filing
the above noted appeal inter alia on the following grounds:

" GROUNDS OF APPLICATION:

 A- That valuable rights of the appellant are involved in the case
hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that
cases should be decided |on merit rather on technicalities
including the limitation. The same is reported in 2004 PLC (CS)

1014 and 2003 PLC (CS) 76

It is therefore prayed that on acceptance of this application
the delay in filing the above noted appeal may please be

condoned.

APPELLANT

.
I

IMTIAZ AHMAD

THROUGH: n -
NOOR MQHAMMAD KHATTAK
ADVOCATE
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“~ BEFORE THE KHYBER 6 AKHTUNKHWA SERVICE TRIBUNAL
| | PESHAWAR |
B | Tt e ’.’f\lilb!".'.?;';m\':;
APPEAL NO. M/ 2018 ;u",_.,'_'v}z:.t:'\‘n-.'-,in.rna-.-:‘ ,
' ‘ Loiausy ieey 47/(/{ .
Mr. Imtiaz Ahmad, Ex: Head Constable (No.147), ST T 0, ‘

0/0 the Capital City Police Officer, Peshawar

.............................................................

VERSUS

1)y The Inspector General of Police, Khyber Pak»htunkhwié*‘;";';__;"a,\

Peshawar. ST
2y The Capital  City police  Officer,  Khyber Pakhtunkhwa,
Peshawar. - i
dent of Police, welfare & PQR, Khyber

3)  The Superinten

pakhtunkhwa, Peshawar.
RESPONDENTS

-----------------------------------------

APPEAL _UNDER secTion 4 OF THE  KHYBER
SAKHTUNKHWA _ SERVICE TRIBUNAL ACT 1974
27%.4.2012

AGAIMST THE [MPOUNGED OREDER DATED
WHEREBY THE APPELLANT WAS DISMISSED FROM
SERVICE AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTARY PERIOD OF NINETY DAYS

PRAYER:
That on accep
dated 23.4.2012 may
appeliant may please be r

tznce of this appeal the impugned order
windly be set aside and the
Ara-day e-instated into service with all

o nack benefit OR the punishment of dismissal from
%&ﬁf}, gervice  may kindly be converted o compulsory
;7?‘1]9‘ retiramant.  ARY other remedy which this august
| vribunal deems fit that may also be awarded in favor of
the appeiiant.

R/SHEWETH:

ON FACTS:

v -oprief facts g wing rise to the present appeal are

e sygfunder:

That the appellant was the employee of the respondent
Départment and had served the respondent Department as
Head® Constable quite  efficiently and up o the entre

calisfaction of his superiors.

2. That during service the appellant was charged in case FiR
Ne.01/10 dated 30.9.2010 U/S 9(c), 15 CNSA and was taken

3
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