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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL PESHAWAR

Appeal No. 974/2018

07.08.2018Date of Institution ...

06.01.2020Date of Decision ...

Mr. Imtiaz Ahmad, Ex-Head Constable (No. 147),0/0 the Capital City Police
... (Appellant).Officer, Peshawar.

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa Peshawar and two
... (Respondents)Others.

Present.

Mr. Mir Zaman Safi, 
Advocate. For appellant

■

■' i

CHAIRMANMR. HAMID FAROOQ DURRANI,

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-

Instant service appeal has been preferred against the order dated1.

23.04.2012 passed by respondent No. 3, whereby, the appellant was

awarded the penalty of dismissal from service on account of his conviction
-y

in a case registered under Section 9-CNSA. A prayer for setting aside of the

impugned order^with alternative prayer for conversion of penalty into 

compulsory retirement^has been made in the memorandum of appeal.;

Learned counsel for the appellant heard and available record gone2.

through./ / :
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Learned counsel^at the outset^relied on judgments reported as 2008- 

PLC(C.S) 1022 and 2004-PLC(C.S) 677 and contended that the case of 

appellant wJs worth-consideration for conversion of penalty into that of 

compulsory retirement instead of dismissal as he had already put in more 

than ten years of service before his implication in the criminal offense.

As per record^ the appellant was arrested on 29.09.2010 in a case 

registered ujnder Section 9-CNSA vide FIR recorded at District Lahore. A 

recovery of 40.800 K.Gs Chars and 24.800 K.Gs opium was effected from 

the appellant at Circular Road near Data Darbar, Lahore. On 03.01.2012^ 

the appellant was convicted by a court of competent jurisdiction while his 

punishment' was partially modified by the Apex Court through judgment 

dated 26.03.2018. He preferred a departmental appeal on 25.04.2018
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3.

which remained un-responded.

Admittedly on one hand^the appellant was convicted for the offense 

as noted hereinabove and^ on the other^ did not care to prefer any 

departmental appeal for more than six years. The impugned order was

23.04.2012 after his conviction on 03.01.2012 which was upheldpassed on

all along. The judgments relied upon by learned counsel are not attractable

to the facts and circumstances of the case of appellant as in the former the

official involved had failed to ensure the loading of proper material on the

truck ^as per delivery order^ while in the later case the only ground of 

dismissal rom service of appellant therein was absence from duty.r\
\\ ' 4. In view of the above and finding no exception to the impugned order

dated 23^04.2012, the appeal in hand does not deserve admission for
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regular hearing. The same is dismissed in limine. File be consigned to theN

\

record. A
consigned to the record.File be

(HAMID FARdOQ DURRANI) 
CHAIRMAN

ANNOUNCED
06.01.2020
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Petitioner alongwith counsel present.11.10.2019

/ Instant application is for restoration of Appeal No. 

974/2018 dismissed for non-prosecution on 12.09.2019.

/

It is contended that the appellant, after restoration of 

his appeal on 31.07.2019, was given Parcha Peshi for 

17.09.2019, however, the appeal was fixed for preliminary 

hearing on 12.09.2019.
c

has produced the Parcha Peshi in 

original which affirms the contention of appellant. The 

application is, therefore, allowed and the appeal is restored to 

its original number. It shall come up for preliminary hearing 

on 12.11.2019 before S.B.

The petitioner

I

22.11.2019 Counsel for the appellant present.

Learned counsel requests for further time to prepare the 

brief. Adjourned to 06.01.2020 for preliminary hearing before S.B.

t

Chairman
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FORM OF ORDER SHEET
Court of

Appeal's Restoration Application No. 345 /2019

Date of 
order
Proceedings

Order or other proceedings with signature of judgeS.No.

31 2

The application for restoration of appeal No. 974/2018 

submitted by Mr. Noor Muhammad Khattak Advocate, may be 

entered in the relevant register and put up to the Court for 

proper order please.

18.09.20191

REGISTRAR \

2 This restoration application is entrusted to S. Bench to be 

put up there on M 1)0

V

CHAIRM
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%Petitioner with counsel present.31.07.2019

Instant application has been preferred for restoration 

of appeal dismissed for non-prosecution on 18.03.2019. 

The record suggests that the petitioner applied for certified 

copy of the order on 16.04.2019 which was delivered on 

26.04.2019 while the application in hand was submitted on 

29.04.2019. The application is accompanied by another 

application for condonation of delay.

It is provided in restoration application that an 

incorrect date of hearing was noted by learned counsel for 

the petitioner in his diary and the same was communicated 

to the petitioner, therefore, the appellaht/petitioner 

remained un-represented on the date the appeal was 

dismissed. The application is supported by a duly sworn 

affidavit by the learned counsel for the petitioner.

/• /

Regarding the delay in submission of application, 

learned counsel relied on judgment reported as 2001 

SCMR 827 and contended that it was failure on his part in 

informing the petitioner regarding the correct date of 

hearing.

In view of the contents of the application and 

arguments of learned counsel, the application is allowed 

The service appeal No. 974/2018 is restored to its original 

number which shall come up for preliminary hearing before 

S.B on 0^.09.2019.

12.09.2019 Nemo for appellant.

It is already past 2.00 PM and no one is in available to 
represent the appellant despite repeated calls.

Dismissed for non-prosecution. File be consigned to the 
record room.

Chairman
Announced: m12.09.2019 m.



/Form-At i

FORM OF ORDER SHEET
Court of

199/2019Appeal's Restoration Application No.

Order or other proceedings with signature of judgeDate of 
order
Proceedings

S.No.

31 2

The application for restoration of appeal No. 974/2018 

submitted by Mr. Mir Zaman Safi Advocate may be entered in 

the relevant register and put up to the Court for proper order 

please.

29.04.20191

REGISTRAR

2 This restoration application is entrusted to S. Bench to be 

put up there on ^7

Notice to petitioner/counsel for 24.06.2019 befoie2/.05.2019
S.B.

Chairm'an

Learned counsel for the petitioner present. The 

instant application for restoration of service apped 

bearing No^4/20l8 seems to be time barred. Learned 

counsel for the petitioner seeks adjournment for proper 

assistance on the issue of limitation. Adjourn. To corre 

up for further proceedings on 31.07.2019 before S.B

06.201924
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Learned counsel for the appellant present and seeks 
adjournment. Adjourn. To come up for preliminary hearing on 
01.02.2019 before S.B.

27.12.2018

A-

Member

01.02.2019 Counsel for the* appellant present and requested for adjournment. 

Adjourned to 18.03.2019 for preliminary hearing before S.B.

I

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER. ' N.

Nemo for appellant.18.03.2019

It is now 3.25 P.M and the case has been called 

several times. Despite, no one is in attendance on 

behalf of appellant.

Dismissed for non-prosecution. File be 

consigned to the record room.

^ .
Chairrnan

ANNOUNCED
18.03.2019
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Form- A, ;•
/■

FORM OF ORDER SHEET
Court of

974/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Imtiaz Ahmad pres-^ented today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the. 

Institution Register and put up to the Worthy Chairman for proper 

order please.

07/08/20181-

1 I?
2-

This case is entrusted to S. Bench for preliminary hearing to 

be put UP there on

CHAIRMAN

Counsel for the appellant present and made a request 

adjournment. Adjourned. Case to come up for prelimin 

hearing on 08.11.2018 before S.B.

for8.09.2018

ary

Member

I
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rfforf theio^^gR PAKHT^^NKHWA service TRIBUNE 

--- ------------------ PESHAWAR

anu /2018SERVICE APPEAL NO.

POLICE DEPTT:V/SIMTIAZ AHMAD

INDEX
ANNEXURE PAGEdocuments

Memo of appeal
S.NO. 1- 3.
1. 4.AFIR2. 5.BOrder dated 24.5.2011 

Judgment dated 03.01.2012 

Judgment dated 26.03.2018
Impugned order________
Departmental appeal_____
Vakalat nama__________ _

3. 6-12. 

13- 16.4. D5. 17.E6. 18.
7. 19.
8. ^
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APPELLANT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/201§ Khvlbor Pakhtuklivvsi 
Service TribunalAPPEAL NO.

o':i^
Diarj' No.

Mr. Imtiaz Ahmad, Ex: Head Constable (No.147), 
0/0 the Capital City Police Officer, Peshawar Da^ciS

APPELLANT

VERSUS

1) The Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar.
The Capital City Police Officer, Khyber Pakhtunkhwa, 
Peshawar.
The Superintendent of Police, welfare & PQR, Khyber 

Pakhtunkhwa, Peshawar.

2)

3)

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPOUNGED OREDER DATED 23-4.2012
WHEREBY THE APPELLANT WAS DISMISSED FROM
SERVICE AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTARY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned order 

dated 23.4.2012 may kindly be set aside and the 

appellant may please be re-instated into service with all 
back benefit OR the punishment of dismissal from 

service may kindly be converted to compulsory 

retirement. Any other remedy which this august 
Tribunal deems fit that may also be awarded in favor of ^ 

the appellant.

■Faled^to

M.eaistr^ajr
7/^1 ■

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are 
as under:

1. That the appellant was the employee of the respondent 
Department and had served the respondent Department as 

Head Constable quite efficiently and up to the entire 
satisfaction of his superiors.

That during service the appellant was charged in case FIR 

No.91/10 dated 30.9.2010 U/S 9(c), 15 CNSA and was taken
2.

. N.



in to custody by the ANF Lahore, Copy of the FIR is attached 

as annexure
I

A.

That having being involved in the criminal case the appellant 
was placed under suspension with effect from 27.9.2010 

vide order dated 24.5.2011 and as such an inquiry officer 

was appointed to conduct the departmental inquiry. Copy of 
the order dated 24.5.2011 is attached as annexure...... B.

3.

That after the conclusion of trial the learned trial Court 
convicted the appellant and was sentenced for life 

imprisonment under 9(c) of the CNSA. Copy of the judgment 
dated, 03.01.2012 is attached as annexure

4.

C.

That feeling aggrieved from the said judgment the appellant 
challenged the judgment of the trial Court and Fligh Court 
before the August Supreme Court, whereby, the Apex Court 
partially allowed the appeal and set aside the conviction and 

sentence awarded by the courts below and the appellant 
was convicted for an offence under section 9(b) of CNSA. 
Copy of the judgment dated 26.3.2018 of the apex court is 
attached as annexure

5.

D.

6. That in the meanwhile the appellant was in jail an ex perte 

enquiry was conducted against the appellant and on the 

basis of the judgment of the trial court the appellant was 

dismissed from service vide impugned order dated 23.4.2012 

w.e.f the date of conviction i.e. 03.01.2012. Copy of the 

impugned disrriissal order is attached as annexure E.

That after release from jail the appellant submitted 
Departmental appeal but no action has been taken within 

the stipulated period. Copy of the departmental appeal is 
attached as annexure

7.

F.

8. That after waited for the stipulated period of three months, 
the appellant preferred the instant appeal on the following 
grounds amongst others.

GROUNDS:

That the impugned dismissal order dated 23.4.2012 is 

against the law, facts, norms of natural justice and materials 

on the record hence not tenable and liable to be set aside.

A-

That appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the constitution of Islamic Republic of Pakistan 
1973.

B-



\-1
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^ ■ C- That the respondents acted Jn arbitrary and mala fide 

manner while issuing the impugned dismissal order of the 
appellant. '

I

That the respondents dismissed the appellant in a hasty 

manner as the appeal against conviction was pending before 

the august Supreme Court of Pakistan.

D-

That no charge sheet and statement of allegation has been 
served against the appellant while issuing the impugned 

order dated 23.4.2012.

E-

That no show cause notice has been issued nor chance of 
personal hearing has been provided to the appellant before 

issuance of the impugned order dated 23.4.2012.

F-

G- That no regular inquiry has been conducted against the 
appellant which is as per Supreme Court judgments is 

necessary in punitive actions against the Civil servant.

That appellant has been discriminated on the subject noted 

above and as such the impugned order dated 23.4.2012 is 

not tenable in the eyes of law.

That the appellant seeks permission to advance other 
grounds and proofs at the time of hearing.

I-

Dated: 01.08.2018

APPEHA
4.W

IMTlAZ AHmD

&

ADVOCATE
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ORDER ■«

■"

S;: -.,^HmM «.
i«# ^ ■'

Having being involved in case FIR 91/10 dated 27/09/2010 Uy| 

9Ci5,CRCA/1997 PS ANF Lahore. MC Imtiaz Ahmad i
-■ ;

W
is hereby placed upder 

pay and usual
suspension W.E.F 27/09/2010.During suspension he.will draw

allowances under the existing Rules.A"'

SI Ashrat Khan is hereby appointed as an Inquiry olticef to 

conduct departmental inquiry into the matter and submit his findin<r
• I Cs at the earliest.

dti
SUPERINTENOFNT OF POLICE.

W'EId-ARE & PQR Rl-IYBER PAKHTUNKHWA 
. . PESHAWAR

No.

Dated; \ <:g

/W

OOI1
.4TIESTED

I

\;
jcM eigg



PAGE-6CBETTER COPY OF ANNEXURE

IN THE COURT OF MUHAMMAD AZHAR CHAUDHTY, 
JUDGE, SPECIAL COURT CONTROL OF NARCOTIC SUBSTANCES,

LAHOR

Imtiaz Khan & other.The State vs

Case FIR No. 91/10 dated 29.09.2010, PS ANF Lahore 
U/Section 9(c) of Control of Narcotic Substances Act, 1997.

JUDGMENT
Irntiaz Khan S/0 Sohbat Khan, Caste Mehmand r/o Chajo Khel, Mathani, 

Tehsil 8c District Peshawar, Zafar Khan s/o Gul Rehman Qaste Mehmand r/o 
Chajo Fdiel, Mathani Tehsil & District Peshawar have been sent up by PS ANF, 
Lahorefbr facing trial in case FIR No. 91/10 registered at the complaint of Nouman 

Ghouse SI.
y^.ccording to complaint Ex: PG and FIR Ex: PI, high ups of ANF 

department received information that Imtiaz IChan and Zafar Khan accused, facing 
this trial will reach date Darbar on cab No. MNU-4056, to supply narcotic to their 
customers on 29.09.2010. On this information a raiding party comprising Nouman 
Ghous, Tanzeem Sarwar Sis, and other ANF officials in supervision of Sahib Khan 
AD, reached Date Darbar. At about 07.15 p.m. above said car came from Minar-e- 
Pakistan side, where that car was got stopped on the pointation of informer. Imtiaz 
Khan v^as driving that car and Zafar Khan was on from seat. Husna and Maria two 
minor girls, were on rare seat. On inquiry about narcotics Imtiaz Khan Zafar Khan 
presented 5/5 packets of charas each from their feet’s weighing 6 kgs each. On 
further inquiry, Imtiaz Khan got recovered 24 packets of charas from the secret 
cavities of four door’s of the car weighing 28:800 kgs and Zafar Khan got 
recoveired 21 packets of opium from back seat of the car weiging 24:800 kgs. 
Nouman Ghous SI/I.O after completion necessary proceedings, sent the complaint 
Ex.PG to PS for registration of case. Resultantly case FIR No.91/10 Ex.PI was 
registered U/S 9(c) of CNSA, 1997. In investigation both the accused were found 
guilty of dealing in narcotics, so their challan was submitted for trial.

2.

The accused were charge sheeted by my leaned predecessor vide order dated 
22.12.2010 U/S 9(c) of CNSA. They denied the charge, therefore, evidence of 
prosecution was summoned.

3.

%

r. >.s’- ■
.(—
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V.

i i^'l

t

J
;

KV
SI parated 10 gms

I-I

4

i
i .'-S

mh >;
y

’
: ^ati of car weighed, 24.800 kgs. He separated

was

;■:

f facket and prepared 21 sealed sample parcels. Recovered opium P t

N ■ (iff- >,
Dnqwith.Suzuk|C

I;:
ar P-ilsi converted Into sealed parcel.;'He look the same^alo 

5 n possession vide recovery memo E)<.PD; signed by ' aueem Sawar and

Khan [K le Tecovet^d PKR

his ID Card P-7, mobile phone P-8, driving,license P-9 and one

isr.y
• i

1 • -K?;.-'. .4a*t», - iy

On personal searui of ImtiazImtiaz Ahmad. H
17,000/= P-6

"J
Of Zulfiqar Ahmad P-iO. The^ejarticles were taken ■ Iregistration book in name 

in possession vide memo Ex.PE, Singed by the above.^said witnesses. OnMl ■
t } 1personal search of Zafar Khan, he recovered PKR 13,00p/- P-11, his ID Card 

P-il2, driving;license P-13, mobile phone P-14 and different papers P-15.

.y, . T^iose articles; were taken ii posscssigh vide memo Jpc-PF, signed by the
^^ve said wit!nesses. He prepared corjiplaint Ex.PG, fend sent thq same to ;

U I

I
rvT>’

I.1 .‘iS ' i ■ ii;ai.( He rccorded'thc statementsPS.,f(^r/egistratibn of case through Irfan sepoy

and also prepared site plan :EX7PH, at the spot, i^e completed all 

He also arrested Shahid Afridi, . father of
■ I i

I..
1

of witnesses
f

■ documents in the light of FIR.
1

above named girls, on 01.10.2010. Shihid Afridi w'asiacquitted bylthis court
ifd'- •'

at the time of framing of charge. After compleCioriiof investigation, he

/
i ■

i

■i. I-I

i he stated-thatiSajjad Ex.Muharrar, PS > ;submitted challan for trial. At the end;
1 a h , Ti- 4

F Lahore is known to him; He worked with him fend FIR-Ex.PI 'is in hisr
-.1

M • i' • ! ' 1
bears his signatures. He was cross examined by the

I! ■ ■ ifi ■ ■ —
hai dwriting, and 

^^[jjjl^/ence counsel.

Tanzeem Sarwar, SI Is

V ; VJ
i:-:iI

He stated jftiat on 2^9f9.2010, he 

accompanied Noman Ghous'Sl, Imtilf Ahmad C, Irfan'and other ANF officials^
■' 1' ^ ■ if . (: ■ ■ . - '

supervision of Sahib Khah AD tMcircular Road, IData Derbpr Lahore at/v
!' 'I i ■ ■

about 6,45 p.m.'alongwith iWormefl At about 7.15 p.m.car l\lo.MNU.4056,
• i M?

/
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Ye 6w Colour;-Su^uW Mchran, witH four persons on board came from the
i • ''1 .• -,|! ..

sic rof Minar-e-Pakistan towards Data Derbar and it was stopped oyNoman’ 

(jf 3US/I.O. on the pointation of’informer. On inquiry about narcotics, Imtiaz

U
,'S,-

J. .
■S'

Hi

't^llKf an sitting ,on driving seat arid Zafar Khan, sitting on front seat, handed 

o\ 3r 5/5 packets of charai^o I.O lying in their feet. On further interrogation,

Ir itiaz Khan, got recovered 6 packets of charas fromj.each door of the car,
. • . ■ i-

tc :al w'eighing 28.800 kgs and Zafar Khan, got recovered .21 packets of 

weighing 24.800 kgs from^ the back seat; of that 

G lous/I.O separated 10 gms charas' from each packet of charas recovered > ' -

.f C'-m ti*iG accused ahd prepared .sc..Ie'J san-.ple pareels.'- Reriiaining recovered 

( iaras was aSo converted into sealed parcels and taken In possession by I.O,
\ . w *

' ide different memos signed by him and Imtiaz Ahmad. 1.0 also separated ■ ^ 

b gms opium from each packet and. prepared sealed sample parcels, the 

emaining opium was also converted into, sealed parcel and .1.0 took the

.ame in possession vide memo Ex.PD, sighed by hirri and Imtiaz Ahmad. On ; •
: ■, i ■ ' ■ ^ ■ i

personal. search: of Imtiaz Khan, I.O. recovered PKR 17,000/= P-6, his ID

card P-7, mobile phone P-8, driving licensa P^9 and’one'registration in

Ahrrjac^.P-lO^and.^took^inirposil^^ bV;' I.O.fvIde, niemo Ex.PE,' ' 

iihged. by him and above said witness.- On j:ersohal search of Zafar Khan, 

LO-V^dovcrccl PKR 13,000/= P-11, his

m6bil(? phone ;P-14 and different paplrs | P-15 and took the same in

' ’ll

possession by I.O., vide ;memo Ex.PF, signed by him and .Imtiaz Ahmad C.

He wasialso cross examined at length by^|lefencG counsel.

Statements of both the accused-Ul/S'34 2 of Cr. P. C were recorded.

/
■A

I. •*

I ‘■m

0 lum, car. Woman n
i:

:

1

I

/..

name
:

Garcl P-.12, driving license P-13,

<5-

/■

\rS
,^^0 They denied .tfje allegation and claimed to.be innocent. .They recorded that

3
i

Were traveling Wi^- Shahid Afrirli bs passengers -un ;payment :of.
; i ' ! • ' ' I r * i ■ L

, Rs.l0q0/= farje in car. ■ Shahidf was Int jrc|pted iby ANF^authorities; There
..• f ■ . j ' . I ' :■ 'Mi L' ' ' :

exchange Of hot wdrds ip between NFiofficers and^passenaefs of car, so
; ■ . V;'■ ■■ r= .'1 -J . ■■‘■1.'■; I ’’ ■

they .'Were inyolved us? in this'case ■wiihput any reason and later oh ANF
'; ■■ ■'Ml'' ;■ i -'I T . ' -c ' .

officei dropped Shahid* Afridi for ulteric r-:rfibtive5i ■ Nothing'was recovered
f . ■ ? E, , >•

J,

:
V;

was
i

!■

I '

r. '9\' 4; . {i: from them.'; i Copil;
i • til'iuo; i1

ktikii
if;; .

i
fb^VGourtlCtlSl 'i. J
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Against them. He further argued that Chemical reports Ex-PK, PL and Ex.PM does 
not bear any stamp of Chemical Examiner, so, carry no weight. Relying on 
principles laid down on 2009 SCMR 579, 2006 YLR 401 and 2005 P. Cr. Lj 1506, 
Peshawar. Pie prayed that both the accused be acquitted.

I have considered the arguments and have gone thi'ough record as well as 
above cited case law carefully. Shahid Khan Afridi, was acquitted by my learned 
predecessor vide order dated 22.12.2010 tJ/S 265-K of Cr.P.C. Piven otherwise, the 
version of accused that whatever was recovered from the car is owned by Shahid 
Khan Afridi is not supported by independent evidence. So much so, accused did 
not bother to record their statements U/S 340(2) of Cr.P.C on oath. On the other 
side, Noman Ghous, PW-2 and Tanzeem Sarwar, PW-3 have unanimously stated 
that 6 kgs charas each was recovered from their feet of accused facing this trial and 
imtiaz khan got recovered 28.800 kgs charas from the cavities in four doors of the 
car, whereas Zafar Khan got recovered 24.800 kgs opium from the back seat of car. 
These witnesses have been subjected to lengthy cross examination. Defense could 
not shack their veracity. Samples taken from the narcotics are positive. This court 
is of the view that prosecution has proved its case beyond ay doubt, 'fhc recovery 
of 34.800 kgs charas from Imtiaz Khan, 6 kgs charas and 24.800 kgs opium from 
Zafar Khan is established. In the circumstances, Imtiaz Khan and Zafar Khan, 
aceused are convicted U/S 9(c) of CNSA and are sentenced to life imprisonment 
with fine of Rs. 5,00,000/- each, for non payment of which they have to undergo 
six months S.T each. Both the convicts are given benefit of Section 382-B and are 
entitled to ail other remissions under the law.

13.

Since, Imtiaz Khan and zafar Khan, have been sentenced to a period 
exceeding three years, therefore all their assets derived from trafficking of 
narcotics shall be confiscated in favour of Federal Government, unless this court is 
satisfied otherwise.

15.

Personal belongings of both the convicts except cash be handed over to them 
after completion of their sentences which were seized at the time of their arrest. 
Motorcar is used in trafficking of huge narcotics, therefore, the same is confiscated 
in favour of state. ANF authorities are directed to auction this vehicle and deposit 
its sale proceeds in the account of Govt. Treasury. Recovered narcotics from the 
convicts be destructed after efflux of time of appeal/revision. Copy of the judgment 
be supplied to the convicts gratis. File be consigned to record room.

16.

Announced:
03.01.2012

Judge
Special Court CNS, Lahore.
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convicts gratis. File

be consigned to record room.
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03.1.2012
S, Lahore.
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Certified that this judgmentjconsists 
read, corrected and signed by me.s-!

I

Announced:
03.01.2012 Judge,

Special Cc|rt,;CNS, Lahore‘ <
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IN THE SUPREMEr.^COURT;.OEi PAKISTAN 
,(AppeIlate::Ju:|pd^t'ibh} -' '•'

• • . •■■.A-:- a' .-'A ■ i‘' • ^ ■

PRESENT:
Mr. Justice Asif Saeed Khan Kh 
Mr. Justice Mushir Alam .
Mr. .,h.ist;ce Ma2i:iar.AI.am I^ian Miankhel

osa ■

Criminal Appeals No. 364 fc 365 of 2016
ItiTn'" the judgment dated 21.04,2016 passed by the Lahore 

igh Court, Lahore in Criminal Appeal No. 110 and 11] of 2012)

Jmtiaz Khan 
Zafar Khan

(in Cr. A. 364 of 2016) 
(in Cr. A. 365 of 2016)

...Appellants
versus
(in both cases)The State, etc.

...Respondents

For the appellants: Mr. Ahmed Nawaz Ch., AOR 
(in both cases) '

C Amiri nMinhas, Special
■ ' }^!;Qi[l'Anti-Narcdtics Force

^ Alitsham-uhHaq, Special 
Prosecutor, Anti-Narcotics Force 
Syed Rifaqat Hussain Shah, AOR 
(in both cosesj ^

26.03.2018

I'or the State;

Date of hearing;

JUDGMENT

Asif Saeed Khian Khosa. J.:

Criminal Appeal No. 364 of 2016 

Criminal Appeal No. 365 of 2016 w

t
Imtiaz Khan appellant in 

and Zafar Khan appellant in

were apprehended red-handed by 
a raiding party, at about 07.15 P.M. on 29.09.2010 at a time when
Imtiaz Khan appellant was driving a motorcar and Zafar Khan 

appellant was sitting the passenger seat and from the search of 
that vehicle charas weighing 40,800 kilograms and opium weighing

24,800 kilograms were recovered not only from the secret cavities 

of drat

on

vehicle but also from pacisets iymg in front of the'

Jh>«.

A
Court ijliscciate 

Supreme Court of PakisUin

- j
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Criminal Appeals No. 364 & 365 of 2016

appellants. With the said allegations the appellants 

case FIR No. 9.1 registered at Police Station Anti-Narcotics

Lahore on 29.09.2010 i

were booked in

Force,
in respect of an offence under section 9(c) 

read with section 15 of the Control of Narcotic
wm

Substances Act,
1997.-After a regular trial the appellants were convicted by the trial 

court for an offence under section. 9(c) of the Control 

Substances Act,
of Narcotic

1997 ahd^were :Mu^^;^y ImpHsoiirnent for lifo 

each and a hne of Rs.;:5,00,q00>/c

thereof to undergo simple imprisonment for six months each. The 

appellants challenged their convictions and

in default of payment

sentences before the
High Court through separate appeals. but their appeals^ 

dismissed by the High Court and their convictions 

recorded by the trial court were upheld and maintained. Hence 

the present appeals by leave of this Court granted

were

and sentences

on 25.08.2016.

2. Leave to appeal had been granted in these cases 

reappraise the evidence and with the 

counsel for the'parties we have undertaken that

in order to
assistance of the learned

exercise.

3. The appellants were apprehended red-handed while in
possession of various quantities of charas and opium and the 

samples of the recovered substances subsequently testedwere
positive . by the Chemical Examiner. The recovery witnesses
produced by the prosecution, were public servants who had

no
ostensible reason ,to

The appellants had own versions of the
alleged recovery but they had ■ f^ied;

in a case of
this nature.

to adduce, sufficient or 

versions. Both the courtsconvincing evidence in support of their 

below had undertaken 

available on the record and had then
an exhaustive analysis of the evidence

concurred in their conclusion
regarding guilt of the appellants having been 

reasonable doubt and
established beyond 

upon our own independent evaluadon of the
evidence 

different from that
we have not been able to take a view of the matter

concurrently taken by the courts below.

ATTESTEO

C9urt
Supreme CouA of Pakistan) 

Islamabad
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4. The question as to hoV/ much quantity of the recovered 

IS to be considered against the appellants for thesubstances

purposes of their convictions and sentences hasf engaged our 

serious consideration and in that context we have ‘observed that

according to the statement made by Nouman Ghous, S.I. {PW2) 

and Tanzeem Sarwar, S.I. (PW3) the. charas recovered in this case 

was in the shape of .slabs and the opium recovei|ed in the case was 

in the shape of pieces and samples had been taken from the
recovered substances by cutting,the recovered packets from their

corners. It is, thus, obvious from the statements of the above 
mentioned prosecution witnesses that separate samples of charas 

had not been taken from eveiy slab nor separate samples had been 

taken from every piece of opium recovered in the case. It had never

been established by the prosecution as to how many slabs^ of 

charas had been recovered or how many pieces of opium had been 

recovered at the instance of appellants. The recovery

affected m this case; had clearly .Violated the law declared by this 

Court in the case of Ameer Zeb v. The State (PLD 2012 SC 380} and 

the samples taken in the case could not, thus, be termed as

representative samples. In this state of the evidence available 

the record only the quantity of the samples 

could have been considered for. the

on

secured in this case

purposes of the appellants’ 
convictions arid sentences. The total weight of the
charas recovered from the possession of Imtiaz IGian appellant 

290 grams, the total weight of the samples of charas 

Irom the possession of Zafar IChan appellant was 50 grams and the

samples of

was

recovered

total weight of the samples of opium recovered from the possession 

of Zafar Khan appellant was 210 grams and in the peculiar 

circumstances of this case it is only those weights of the recovered 

substances which could have been considered for tlie 

recording the appellants’ convictions and sentences.
purposes of

. ■ ■'/

are partly

recorded

5. For what has been, discussed above these appeal 

allowed, the convictions. ,apd sentrjhce^j'ofi the. appellants 

and upheld by the courts belpw'kre set aside and instead Imtiay.
L ' * * ; * ’

Khan appellant Is convicted for ah offence under .section 9(b) of the

STEDA
/

Cauft Aiisociate 
Supreme Coun o< Pakistan 

IslamabdO
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4III- S%
■ ■■minr Control of Narcotic Substances 

rigorous imprisonment for
Act, 1997 and is sentenced toKJ

one year and three months and a fine of
Rs. 9,000/- (Rupees nine thousand only) or in default of payment 
thereof to undergo simple imprisonment for three months and 

fifteen days' whereas Zafar Klian

t

appellant is convicted for ah 
offence, under section 9(b) of the Control of Narcotic Substances 

Act, 1997 and he is . sentenced; tO'.!jii^p|.;ps.:irnprisonment for 
year and eleven months and ;lme Ibf-Ris. 
thousand only)

one
■ ^

10,000/- (Rupees ten 
or in default bf payment thereof to undergo simple

imprisonment for five months and fifteen days. The benefit under
section 382-B, Gr.P.C, shall be extended to the appellants. These
appeals are disposed of in these terms.

Sd/- Asif Saeed Khan Khosa, J 
Sd/- Mushir Alam, J
Sd/- Mazhar Alam Khan Miankhel, J 

Certifi

Court Associste 
Supreme Coun ot Pakiistan 

IslamabadIslamabad
26.03.2018
Hot CLDProvp.d for reporting 

. Arif^.

I
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AN
^ This-office: order relates to the disposal of formaiQ

■ ^Jepartmental enquiry. :against Head Constable Imtiaz Ahmad No.147 of '
4-gpitai City Police Peshawar on the'allegations/charges that he while posted ' 

bn deputation to Welfare & PQR Peshwar was absent from lawful duty w.e.fr;,
07 109^10 till date without taking permission or leave. . ■\ ^ ^

P

‘A
In this regard, he was issued charge sheet and summary of 

allegations by SP Welfare & PQR Peshawar vide No.ll7/W, dated 
fjV 20.01.2011. SI Ashfaf Khan was appointed as Enquiry Officer vides order
m Edhstf No.116/ dated 20.01.2011 to dig out the real facts. He conducted the
f . enquiry! proceedings and submitted his report that the defaulter Head 

■ Constable is still absent from 07.10.2010 till date. The E.O further reported 
that'the above named official is presently in the custody of Punjab Police in 
Narcotic case.

4

■m Having being involved in criminal case FIR No.91/10 dated 
P .,,^ 27.09.2010 u/s 9C15,CNSA/1997 PS ANF Lahore, the delinquent official was 

placed under suspension from the date of his involvement i.e 27.09.2010 by 
the AddI: IG HQrs KPK, Peshawar vide SP walfare and PQR Peshawar letter 
Endst: No,864-66/W dated 24.05.2011.

On receiving the letter address to W/PPO and copy thereof 
endorsed to this office vide NO.350/W dated 12.03.2012 wherein stated that 
HC Imtiaz Khan No.147 has been involved in criminal case FIR No.91/10 
dated 27.09.2010 u/s 9C15,CNSA/1997 PS ANF Lahore. It is father stated 
that Judge Special Court, Control of Narcotics Substances Lahore vide his 
court Order dated 03.01.2012, Head Constable Imtiaz Ahmad has been 
awarded sentence to life imprisonment with fine of Rs.5,00,000/- (Five Lac)

Moreover, the repatriation order of HC Imtiaz Ahmad No, 147 
issued by the Provincial Police Officer, KPK Peshawar was received in this 
office vide End: NO.5767-70/E-II dated 24.03.2012 wherein directed to take 
necessary action in light of the court decision. Upon which, the opinion of 
DSP Legal was also sought. He opined that the departrpental proceeding was 
initiated on account of his absence from duty. During the enquiry 
proceeding, the matter of his involvement/conviction by the Special Court, 
Control on Narcotics Substance came to surface. Therefore, the delinquent 
official being convicted by the trial court may be dismissed from service from 
the date of conviction.

i

mI?

In light of the Court Judgement, finding of E.O and DSP 
legal opinion, the undersigned came to conclusion that the alleged official 
has already been convicted by the Judge Speical Court Control of Narcotic 
Substances Lahore in the above mentioned case. Therefore. HC Imtiaz 
Ahmad' No.l47/CCP is hereby dismissed from service under Police
Disciplinary Rules. 1975 from the date of conviction i.e 03.01.2012. \

!

SUPERINTENDENT OF POLICE 
HEADQUARTERS, PESHAWAR

/2012

\

/ Dated -^3/. _____
f ^^^PA/SP/dated Peshawar the^-^ / W /2Q12

OB. NO
No.

Copy of abo.ve is forwarded for information 8c n/action-to:
. The Provincial Police Officer, KPK, Peshawr w/r to End; No.SVGy-TO/E-II dated 24.03.2012. 

Ne Capital City Police Officer, Peshawar.
.he SP Walfare 8c PQR, Peshawar 

. DSP/HQrs, Peshawar.

. Pay Office/OASI/CRC 8c FMC along-with complete departmental file 6. Officials concerned.

S’

ATT SP^l-lQ.rs Punisment folcler/Disposal order

c-

I*
k-

ta
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c- To,

Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.

f

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ORDER DATED 23.4,2012 COMMUNICATED___ON
28.3.2018 WHEREBY I WAS DISMISSED FROM SERVICE

I Subject:!

Respected Sir,

It is most humbly stated that I was serving as Head Constable 
before your good self and was performing duties quite efficiently and 

up to the entire satisfaction of my superiors. During service I was 
charged in case FIR No. 91 on dated 29.9.2010 under section 9 c 
(CNSA) and was arrested by the police and sent him to judicial Lock 
up. That due to the said FIR I was suspended on 24.5.2011 w.e.f 
27.9.2010. That the Special Court Control of Narcotics Lahore 
convicted me for life imprisonment with fine of Rs.500,000/- vide 
judgment dated 03.01.2012 and the same judgment was 
upheld/maintained by the Honorable High Court. Later on I preferred 
appeal before the Honorable Supreme Court of Pakistan against the 
said judgments, which were set aside and the^^jconyiction^v\^ 
converted to section 9 B (CNSA) under which I was sentenced to 
impri^ohnTenrfbr one yeararfd'fhreelnohths witfTnne of Rs. 9000/- 

and has been released from jail on 26.3.2018. After release, I visited 
the concerned quarter for joining my duties but the concerned 
authority handed over the impugned order dated 23/4/2012 to me 
whereby I was dismissed from service. Feeling aggrieved from the 
impugned order dated 23/4/3012 I prefer the instant Departmental 
appeal before your good self.

• '
It is therefore, most humbly prayed that on acceptance of this 

Departmental appeal the impugned order dated 23/4/2012 may 
kindly be set aside and I may be reinstated in to service with all back 
benefits. Any other remedy which your good self deem fit may also 
be awarded in my favor.

I
i

.V

m
it-

I
M:
SshS.

Dated: 25.4.2018

iTE-D
a

^ .

APPELU\NT

Imti^ Ahmad
Ex-Head Constable No. 147w-1Hi:

a\



VAKALATNAMA

y^jhci^.y^ ^-644^01

OF 2018

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

I/W4 d^ _____________
Do hereby appoiitSlC and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any iiabiiity for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /_____/2018

CLIENT
\

ACCEPTED 
NOOR MOHAMMAD KHATTAK

' C

MUHAMM M Z MADNI
ADVOeATES

OFFICE;
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshaw/ar City.
Phone; 091-2211391 
Mobile No.0345-9383141

, V.-

.»? .
'Wv,'

rt. .
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# BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL V

PESHAWAR

IN
APPEAL ON. 974/2018

Imtiaz Ahmad V/S Police Deptt:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of application1. 1.
2. Affidavit 2.
3. Order/judgment A 3.

APPELLANT

THROUGH:
NOOR MUHAMMAD KHATTAK 

ADVOCATE 
(0345-9383141)

\

A. , A't.



' (, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

. 3
CM

IN
APPEAL ON. 974/2018

CbceTt''^
Imtiaz Ahmad V/S Police Deptt:

APPLICATION FOR RESTORATION OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

That, the above mentioned appeal was pending adjudication 

before this Honourable Tribunal in which 12-09-2019 date 
was fixed for hearing.

1-

That appellant filed the above mentioned appeal against the 

impugned order dated 23.04.2012 whereby the appellant 
was dismissed from service.

2-

3- That the aforementioned appeal was noted on 17/7/2019 in 

the daily diary of the counsel for the appellant and due to 

that reason Counsel for the appellant could not appear 

before this august Tribunal on the date mentioned above.

That due to non appearance of the counsel for appellant on 

the date mentioned above before this august Tribunal, the 

appeal of the appellant has been dismissed in default. Copy 
of the order sheet is attached.

4-

5- That on the same date the appeal of the appellant was not 
noted in the daily diary of the counsel for appellant.

6- That non appearance of the Counsel for the appellant was 

neither deliberate nor intentionally but caused due to the 
above mentioned reason.

It is therefore, most humbly prayed that on acceptance of 
the instant application the above title writ petition may kindly 
be restored.

Dated: 18-09-2019
APPELLANT

THROUGH;
NOOR MOHAMMAD KHATTAK 

ADVOCATE
(MOBILE NO.0345-9383141)

. ^



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CM. No. /2019
IN

APPEAL ON. 974/2018

Imtiaz Ahmad v/s Police Deptt:

AFFIDAVIT
I Noor Mohammad Khattak Advocate High Court Peshawar do 

hereby solemnly affirm that the contents of this application for 

restoration are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Honorable Tribunal.

NOOR MOHAMMAD KHATTAK 

ADVOCATE

\
'I'

.-t ■ -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBOMALI PESHAWAR
\ Ci ; o ■ Tr ^! > 1' '}•» s: 57201APPEALJN^O.

Dkts'!,

Mr. Imtiaz Ahmad, Ex: Head Constable (No,147)^ 
0/0 the Capita! City Police Officer, Peshawar

\

kh wa,The Inspector General of Police, K 

Peshawar.
The
Peshawar.
The Superintendent of Police, welfare & PQR, Khyber 

Pakhtunkhwa, Peshawar.

1)

apital City Police Officer, Khyber Pakhtunkhwa,2) r

3)

RESPONDENTS

APPEAL UNDER SECTION 4- OF ' THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUiMAL ACT
AGAINST THE IMFOUNGED QREDER DATED 23.4.2012
mri-lEREBY THE APPELLANT WAS DJ.S^viISSEO FRO^I 
SER.VICE AND AGAINST NOT TAKING ACTION ON THE
DEIPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTARY PERIOD OF NINETY DAYS

RRAYER:

Nemo for appellant.

It is already past 2.00 PM and no one is in available to 
represent the appellant despite repeated calls.,

Dismissed for non-prosecution. Fiie be consigned to the 
record room. _

12.09.2019

\
Chairman

Announced:
12.09.2019

/?
... ......

..................^..........

Lf -■>.
... ..

Nu
ConT

V.. A 
- 4 ‘w-

orC<v::y-

rO:cl'CT:ry'.:ci.avr: fi? Copy.—
/9ate of'Dcrivo’ry ot C-npy. •ST <V- fi

A*: -A
7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
"^s ~'jrz.

C.M. No. L/2019
IN

APPEAL ON, 974/2018

Imtiaz Ahmad V/S Police Deptt;

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE
1. Memo of application 1. /
2. Affidavit 2.
3. Order/judqment A 3.

APPELLANT

THROUGHs
NOOR MUHAMMAD KHATTAK 

ADVOCATE 

(0345-9383141)
/

■ /

• V: ' 's ^ V
, V s . V'
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\
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

C.M. No. /2019
IN

APPEAL ON. 974/2018

Imtiaz Ahmad V/S Police Deptt:
/

APPLICATION FOR RESTORATION OF THE ABQVF
MENTIONED APPEAL

R/SHEWETH:

1- That,_ the above mentioned appeal was pending adjudication 

before this Honourable Tribunal in which 12-09-2019 date 
was fixed for hearing.

2- That appellant filed the above mentioned appeal against the 

impugned order dated 23.04.2012 whereby the appellant 
was dismissed from service.

That the aforementioned appeal was noted ori 17/7/2019 in 

the daily diary of the counsel for the appellant and due to 

that reason Counsel for the appellant could not 
before this august Tribunal on the date mentioned above.

That due to non appearance of the counsel for appellant 
the date mentioned above before this august Tribunal, the 

appeal of the appellant has been dismissed in default. Copy 
of the order sheet is attached.

3-

appear

4- on

5- That on the same date the appeal of the appellant was not 
noted in the daily diary of the counsel for appellant.

That non6- appearance of the Counsel for the appellant 
neither deliberate nor intentionally but caused due to the 
above mentioned reason.

was

It is therefore, most humbly prayed that on acceptance of 
the instant application the above title writ petition may kindly 
be restored.

Dated: 18-09-2019
APPELLANT

THROUGH:
NOOR MOHA AD KHATTAK

ADVOCATE
(MOBILE NO.0345-9383141)



T BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

C.M. No. /2019
IN

APPEAL ON. 974/2018

Imtiaz Ahmad V/S Police Deptt:
♦

AFFIDAVIT
I Noor Mohammad Khattak. Advocate High Court Peshawar do 

hereby solemnly affirm that the contents of this application for 

restoration* are true and-correct to the best of my knowledge and ■ 
belief and nothing has been concealed from this Honorable Tribunal.

I

IMOQR MOHAMMAD KHATTAK 

ADVOCATE

i'

• 5

/

I
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. BEFORE.THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

• *^,/ •PESHAWAR
j

C\ l<'yyli>-Z:T rr»'<,ht‘s5chv/-x
APPEAL-NO. /201

, Mr. Imtiaz Ahmad, Ex: Head Constable (No.147), 
, 0/0 the Capita! City Police Officer, Peshawar

t-

VERSUS

1) The Inspector General of Police, 
Peshawar.
The
Peshawar.

apital City Police Officer, Khyber •. Pahhtunkhwa,• 2) r

3) The Superintendent of Police, welfare . & PQR, Khyber 

Pakhtunkhwa, Peshawar.
RESPONDENTS

.APPEAL ' UNDER SECTION 4- OF THE' KHYBER ■ V 

PAKHTUNKHWA SERVICE TRIBUL^^AL ACT 1974.
.AGAINST THE IHPOUNfeED QREDER DATED 23.4.20i7C
m/HER£BY THE APPELLANT WAS DISCUSSED FROH '
SERVICE ' AND 'AGAINST .NOT' TAKING ACTIOM ' ON THE ■■

/

• DEPARTMENTAL APPEAL OF -THE APPELLANT WITHIN, '•
THE STATUTARY PERIOD OF NINETY DAYS

. . P.R,AY,E.R:

12.09.2019 Nemo for appellant. •

It is already past 2.00 PM and no one is in available to ■ 
represent the appellant despite repeated calls. - . •

Disn'iissed for non-prosecution. File be consigned to the 
record room..

\
Chairman.

Announced:
12.09.2019

* C /»,_ 
MjJ

•' • Nu itP:.... cr OVOrC^i,-..-..

.........L

99Drvl; orC';:^;a'--V:^;;V-v ai'Ccyv-,.

0% Dc-’livcvy V.* -

•:srvrXfc.y;s?«v^ii. -..
^ -y.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL\

PESHAWAR

CM. No. ' '
. o

/2019
IN

APPEAL ON. 974/2018

Imtiaz Ahmad ' V/S Po ice Deptt:

V-

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE
1. Memo of application 

Affidavit . •.
Order/judgment

1.
2. 2.
3. A 3.

APPELLANT

THROUGH:
NOOR MUHAMMAD KHATTAK 

ADVOCATE 
(0345-9383141)

\

I



a
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

CM. No. /2019
IN

APPEAL ON. 974/2018

Imtiaz Ahmad V/S Police Deptt:

APPLICATION FOR RESTORATION OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

1- That, the above mentioned appeai was pending adjudication 
before this Honourable Tribunal in which 12-09-2019 date 
was fixed for hearing.

2- That appellant filed the above mentioned appeal against the
impugned order dated 23.04.2012 whereby the appellant 
was dismissed from service. '

3- That the aforementioned appeal was noted on 17/7/2019 in 

the daily diary of the counsel for the appellant and due to 

that reason eounsel| for the appellant could not appear 
before this august Triaunal on the date mentioned above.

4- That due to non appearance of the counsel for appellant
the date mentioned above before this august Tribunal/ the 

appeal of the appellant has been dismissed in default. Copy 
of the order sheet is attached. V

That on the sariie date the appeal of the appellant was not 
noted in the daily diary of the counsel for appellant.

6- That non appearance of the Counsel for the appellant 
neither deliberate nor intentionally but caused due to the 
above mentioned reason.

It is therefore, most humbly prayed that on acceptance of 
the instant application the above title writ petition may kindly 
be restored.

on

5-

was

Dated: 18-09-2019
APPELLANT

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE
(MOBILE NO.0345-9383141)

..--“■f'X.i ■■■ w
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

C.M. No. /2019 «>
IN

APPEAL ON. 974/2018

Imtiaz Ahmad V/S Police Deptt:

AFFIDAVIT
I Noor Mohammad Khattak Advocate High Court Peshawar do 

hereby solemnly affirm that the contents of this application for 

restoration are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Honorable Tribunal.

NOOR MOHAMMAD KHATTAK 
ADVOCATE

\



A-
• m/- BEFORE THE'KHYBER PAKHTUNKHWA SERVICE TRIBOsMAL'

• PESHAWAR
w.

rp.Khti'.kh’A'i?.
r-- i c 'f r ?, 5> r,f n a 5j

/201SAPPEAL NO./
Ckcr'v N;).>

Mr. Imtiaz Ahmad, Ex: Head Constable (No.147), 
0/0-the Capita! City Police Officer, Peshawar ^/

m wIS i
VERSUS

\ >r V.T'..
The Inspector General of Police, i^il^i^^^htunkhwa, 

Peshawar.
The Capital City Police Officer, Khyber ■ . Pakhtunkhwa 
Peshawar.
The Superintendent of Police, welfare ,&■ PQR, Khyber 
Pakhtunkhwa, Peshawar.

1)

• - 2) /

3)

RESPOMDE.NTS

. . APPEAL UNDER SECTION ' 4' OF ' THE . KHYBER \ i 
: PAKHTUNKHWA SERVICE TRIBUIVbAL ■ ACT '1974. , '

■ AGAINST THE IMPOUNDED OREDER DATED 23.4.2012'
■' m/HEREBY THE APPELLANT WAS DISMISSED FROH .

SERVJ.CE AND AGAINST NOT. TAKING ACTION ON-THE •
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN;.'
THE STATUTARY PERIOD OF-NINETY DAYS

.. •...PRAYER:

Nemo for appellant.' ■ ' • •' ' - •

It is already past 2.00 PM and no one'is in available to ■ 
represent the appellant despite repeated calls.,

. Dismissed for non-prosecution. File be consigned to the ■ 
record room..

12T9-.2019

\.
Chairman.

Announced:
12.09.2019 .

>TATrC.^.;,Cr;C..-.

■ • NsinVcr oi' .MAC?.. .
Q -.azD...............

I
..A5VT-

... : t

.1

kr:ir^'-v __
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. - -



•I'

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWARk'.

/2019
IN

APPEAL ON. 974/2018

Imtiaz Ahmad V/S Police Deptt:

'«

- INDEX
S.NO. DOCUMENTS ANNEXURE PAGE
1. Memp of application 1.
2. Affidavit 2.
3. Order/judqment A 3.

APPELLANT

THROUGH:
NOOR MUHAMMAD KHATTAK 

ADVOCATE 
(0345-9383141)

E



Tl BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

C.M. No. /2019
IN

APPEAL ON. 974/2018

Imtiaz Ahmad V/S Pdlice Deptt:

APPLICATION FOR RESTORATION OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

1- That; the above mentioned appeal was pending adjudication 
before this Honourable Tribunal in which 12-09-2019 date 
was fixed for hearing.

2- That appellant filed the above mentioned appeal against the 

irnpugned order dated 23.04.2012 whereby the appellarit 
was dismissed from service.

That the aforementioned appeal was noted on 17/7/2019 in 

the daily diary of the counsel for the appellant and due to 

that reason Counsel for the appellant could not appear 

before this august Tribunal on the date mentioned above.

That due to non appearance of the counsel for appellant 
the date mentioned above before this august Tribunal, the 
appeal of the appellant has been disrriissed in default. Copy 

of the order sheet is attached.

That on the same dape the appeal of the appellant was not 
noted in the daily diarjy of the counsel for appellant. .

6“ That non appearance of the Counsel for the appellant
neither deliberate nor intentionally but caused due to the ' 
above mentioned reason.

I . .

If is therefore, most humbly prayed that on acceptance of 
the instant application the above title writ petition may kindly • 
be restored.

3-

4- on

was

Dated: 18-09-2019
APPELLANT

THROUGH:
NOOR MOHAI^AD KHATTAK 

ADVOCATE
(MOBILE NO.0345-9383141)
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.
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL(

PESHAWAR

C.M. No. 72019
IN

APPEAL ON. 974/2018

Imtiaz Ahmad V/S Police Deptt:

I

AFFIDAVIT
I Noor Mohammad Khattak Advocate High Court Peshawar do 

hereby solemnly affirm that the contents of this application for 

restoration are true and correct to the best of my knowledge and 
belief arid nothing has been concealed from this'Honorable Tribunal.

NOOR MOHAMC^AD KHATTAK 

ADVOCATE

1 1

I

/

1 •

t

\
I
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BEI-ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBOUALf; • 'Aj' •
.■

• PESHAWAR
r Iv'v".'57>'rrr

vice H« jAdAPPEALNO. /201©r
»

Giur'k' ,N;.>.;
Mr. IiTitiaz Ahmad/bx: Head Constable (No.147) 
0/0-the Capita! City Police Officer, Peshawar

/

SS;f±ibPc^tu n kh wa, 

apitai City Pofice Officer, Khyber . Pakhtunkhwa

1) The Inspector General of Police,
Peshawar.
The
Peshawar.
The Superintendent of Police, welfare , & PQR, Khyber 
Pakhtunkhwa,'Peshawar.

■ 2) r
/

3)

RESPOMOENTS

ftPPEAi-' ONDBR SECTION 4 OF ' THE KHYSER 

' : PAKHTUNKHWA SERVICE. TRIBUNAL ACT- 1974 
■ AGAINST THE IMPOUNiGED OREDER DATED 23.4.2012. : 
/WHEREBY THE APPELLANT WAS DISi^ilSSED FROM . 

SERVICE AND AGAINST NOT TAKING ACTION OM THE ■■ 
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN ' 

' THE STATUTARY PERIOD OF.NINETY DAYS ^ •

. . ... PRAYER:

12.09-.2019 Nemo for appellant. , •

It is already past 2.00 PM and no one is in available to 
represent-the appellant despite repeated calls.., ■ -■ .

Dismissed for non-prosecution.- Fiie be consigned.to the 
record room..

\.
Ir^Chairman.

Announced:
12.09.2019

3M7/? ..P

Nur;:ii^r ol
.rr-::::.

....Ij-...ZTTT.......

..........

... ............
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APPEAL NO. 974/2018 ★

POLICE DEPTT:VSIMTIAZ AHMED
i

APPI TrATTON FOR RESTORATION OF THE ABOVE MENTIONED APPE^

R/SHEWETH:i

1- That the above mentioned service appeal was pending adjudication before this 

august ijribunal in which 18.03.2019 date fixed for hearing.

2- That appeiiant filed the above mentioned appeal against the impugned 
dated 23.04.2012 whereby the appellant was dismissed from service.

Order

of the Counsel for the appellant on the date3- That du:e to non appearance . u .u-
mentioned above the appeal of the appellant has been dismissed by this august
Tribunallvide order dated 18.03.2019. Copy of the order sheet is attached.

4- That the above mentioned service appeal was noted on 20.03.2019 in the diary 
of the Counsel for appellant and the same had also been communicated to the 
appellani;. That due to the above mentioned reason appellant and Counsel for 
the appellant could not appeared before this august Tribunal.

I

5- That wh'en it came into the knowledge of counsel for the appellant he submitted 
applicatibn for attested copy of the order sheet dated 18.04.2019 which has 

been communicated on 26.04.2019.

6- That noh appearance of the Counsel for the appellant was neither deliberate 
intentionally but caused due to the above mentioned reason.

It is therefore, most humbly prayed that on acceptance of this application 
the above mentioned service appeal may very kindly be restored.

nor

Dated: 26.04.2019.

T

IMTIAZ AHMED

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE

%
A .i

1iI'

B



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

I

/2019C.M NO.
IN

APPEAL NO. 974/2018

IMTIAZ AHMED POLICE DEPTT:VS

AFFIDAVIT

I Noor l^ohammad Khattak, Advocate on the instructions and on 

behalf ofj my client do hereby solemnly affirm that the contents of 
this application for restoration are true and correct to the best of 
my knowledge and belief and nothing has been concealed from this 

Honorable Court.

Noor Mohammad Khattak,
Advocate,

High Court, Peshawar

I

I

I
■i VTC.,



before the khyber pakhtunkhwa servicf TRTRIINAI
PESHAWAR

C.M NO. /2019
IN

APPEAL NO. 974/2018

IMTIAZ AHMED VS POLICE DEPTT:

APPLICATION FOR condonation OF
DELAY IN FILING THE ABOVE NOTFn
APPEAL

R/SHEWETH:

1- That the appellant has filed an appeal along with this 

application in which no date has been fixed so for.
I

2- That the appellant prays for the condonation of delay in filing 

the above noted appeal inter alia on the following grounds:

GROUNDS OF APPLICATTOM-

A-That!valuable rights of the appellant are involved in the case 

hence the appeal deserve to decide on merit.
I

That it has been the consistent view of the Superior Courts that 
case^ should be decided on merit rather on technicalities 

including the limitation. The same is reported in 2004 PLC (CS) 
1014 pnd 2003 PLC (CS) 76. ^

4-u therefore prayed that on acceptance of this application
the delay in filing the above noted appeal may please be 
condoned.

B-

APPELLANT

IMTI^ AHMAD

THROUGH;
NOORMCUmMMAD KHATTAK 

ADVOCATE
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> .

^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/20li I ■■ ’■'cr
S-, jci- i)f.» II j; ‘aAPPEAL NO.

2^- ^'Zol^Mr. Irntiaz Ahmad, Ex: Head Constable (No. 147), 
0/0 the Capital City Police Officer, Peshawar DuicU

APPELLANT

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa 

Peshawar.
The Capita! City Police Officer, Khyber Pakhtunkhwa

r.
1)

2)
Peshawar.
The Superintendent of Police, welfare & PQR, Khyber 

Pakhtunkhwa, Peshawar.
3)

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 
AGAINST THE IMPQUNGED QREDER DATED 23.4.2012 

WHEREBY THE APPELLANT WAS DISMISSED FRO_M 

SERVICE AND AGAINST NOT TAKING ACTION ON THE 
DEPARTh^ENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTARY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned order 

dated 23.4.2012 may kindly be set aside and the 
appellant may please be re-instated into service with all 
back benefit OR the punishment of dismissal from 

may kindly be converted to compulsory 

retirement. Any other remedy which this august 
Tribunal deems fit that may also be awarded in favor of 

the appellant.

1 ^ r .

77^1^ ■
service

5^ !.» ’
R/SHEWETH:
ON FACTS:

^rief facts giving rise to the present appeal are"ESI - \ 1as under:

TTat the appellant was the employee of the respondent 
^i:p4)r:^EDepartment and had served the respondent Department as

Head^ Constable quite efficiently and up to the entire 

rc-.Lav.;u5atisfaction of his superiors.

. -j.

That during service the appellant was charged in case rlR 

No.91/10 dated 30.9.2010 U/S 9(c), 15 CNSA and was taken
2.

j.

•ET,»



< 1*

Nemo for appellant.18.03.2019

It is now 3.25 P.M and the case has beem.ca!-led:.'v."'^ 

several times. Despite, no one is in attendance on

behalf of appellant.

Dismissed for non-prosecution. File 

consigned to the record room.

be

Chair iTian

ANNOUNCED
18.03.2019

ov \ :z'c-l^. —y—-

------

--------------

TovzJ:--------------- ^—

INsiV'e G? CG^yiO-"'- 

Date

Qjitc oJ’ ESerivery ox Copy

f

'i

JKl —> . ‘:A-



C.M NO.____________ -/2Uiy
IN

appeal no. 974/2018

POLICE DEPTT: 

aroVF MENTTONED appeal

VSIMTIAZ AHMED
AOD.TrATTON FOR^RESIORMIONOmig 

r/SHEWETH:

WsTlribS inS'loSlM^e fixea for hearing,

“iKbftrap""»
3- Tha. dee fo non nppedrance o, .he

orr^a.=eK'03,SI."Sro. .he order sbee. is abecb.d.

before this

1-

the impugned Order

20.03.2019 in the diary 
I communicated to the 

appellant and Counsel" r sShrsfr Sd"S b"=h for

of counsel for the appellant he submitted 
dated 18.04.2019 which hasinto the knowledge5- That when it came

application for attested copy 
■ been communicated on 26.04.2019.

of the order sheet

neither deliberate nor
™ W bu. «"d d“ ^foTa'pSe meEed -

therefore, most humbly | 
mentioned service appeai may

was 
reason.

prayed that oh acceptance of this application 

ery kindly be restored.It is
the above

Dated) 26.04.2019.
TAPP

IMTIAZ AHMED

THROUGH:
r^lAD KHATTAK 

ADVOCATE
NOOR MOHA

>>



PFSHAWAR

/2019CM NO.

appeal no. 974/2018
IN

POLICE DEPTT:VSIMTIAZ AHMED

affidavit

I Noor' Mohammad Khattak, Advocate on the 
behalf of my client do hereby solemnly affirm that the conten 

tNs application for restoration are true and correct to the bes of 
my knowledge and belief and nothing has been concealed from this

Honorable Court.

Noor Mohammad Khattak,
Advocate,

High Court, Peshawar'

\

I

- -ttji

XI



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALt
PESHAWAR

CM NO. /2019
IN

APPEAL NO. 974/2018

VS POLICE DEPTT:IMTIAZ AHMED

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

R/SHEWETH;

That the appellant has filed an appeal along with this 

application in which no date has been fixed so for.
1-

That the appellant prays for the condonation of delay in filing 

the above noted appeal inter alia on the following grounds:
2-

GROUNDS OF APPLICATION:

A-That valuable rights of the appellant are involved in the case 

hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that 
cases should be decided on merit rather on technicalities 
including the limitation. The same is reported in 2004 PLC (CS) 

1014 and 2003 PLC (CS) 76.

It is therefore prayed that on acceptance of this application 

the delay in filing the above noted appeal may please 'be 

condoned.

APPELLANT
n

• \

IMTIAZ AHMAD
A

THROUGH:
NOOR MQmMMAD KHATTAK

ADVOCATE

>i



•Vv«'

qfrvtce tribunalnUrmF THE KHYBERPAKHiy^i^tD^ 

-------  PESHMME
L'q-^ «> I.' > I 1-.’j, .-1. let;/201^appeal no.

A^ad E<: H«d
l -'J . > . _Lv

0'^
Dal-c^JMr.

........ APPEt^^^*^

VERSUS
Pakhtunkhwa;;AGeneral of Police, Khyber 

Officer, Khyber

The Inspector 

Peshawar. -

Peshawar.
The Superintendent 
Pakhtunkhwa, Peshawar.

1)
4Pakhtunkhwa,

apital City Policer'a
& PQR, Khyber

...... respondents

of Police, welfare
3)

khyberTHE

iis35Sf»giiiSsSERVIXE_AK2-ASMIiSj—^_ro:^^OT^PFrLANTwi±HINillSiifeSifcfessi
the impuyned order 

aside and the
with aii

PRAYER: of this appeal
kindly be set

instated into service
of dismissal from 

compuisory 

this august 
favor of

That on acceptance 

dated 23.4.2012 may
may please be re

the punishment
converted to 

remedy which
also be awarded m

appellant
beusk benefit OR

^ii -nr ^ '

>>[I^ ■

kindly be 
other

may
r e t i r e m e n t. Any
Tribunal deems fit that may 

the appe'ds*'^^-

service

ON FACTS'C
the nresent BRpejl!. are

qiVinq riseJAl-Rriaf facts 
aWtmden

That the appellant 
c-Tohpnrtment and had served the

,fteati“ Constable 

Tkfaction of his superiors.

That during service Che appellant was charged in case HR 

No.91/10 dated 30.9.2010 U/S 9(c), 15 CNSA and was taken

1

the employee of the respondent 
respondent Department as

to the entire
was . t/

Quite erficiently and tip sitSis

:,i

2.



/•

\

Nemo for appellant18.03.2019
has beeta caTled.;,It is now 3,25 P.M and the case 

several times. Despite, 

behalf of appellant.

attendance onno one is in

File benon-prosecution.forDismissed 

igned to the record room.consi

Chairnian

.announced
18.03.2019

t..;

Du!'L' (Vi Cvi-v'-.'v-:

B



, PFSHAWAR

C.M NO.

appeal no. 974/2018
IN

POLICE DEPTT:

mfisJTIQNEP APPEAL
VSIMTIAZ AHMED 

application
for_resioraiiqnofiheabQ^

r/<;heweth_:

2. ™. *l*“te'appellantwas

3- TPa. dae .o non “

SrroTd'o^tiK'oliSXoP.eondor ah=« is

pending adjudication before this
1-

the impugned Ordermentioned appeal against _
dismissed from service.

dated

appeal was noted on 20.03.2019 in the diary 
same had also been communicated to the 

appellant and Counsel
4- That the above mentioned - - _

of counsel for the appellant he submitted 
dated 18.04.2019 which has

service
for

into the knowledge5- That when it came
application for attested copy 
been communicated on 26.04.201 .

of the order sheet

neither deliberate norof the Counsel for the appellant 
to the above mentioned r

, was 
reason.6' That non appearance

intentionally but caused due

the above

Dated: 26.04,2019.
ITAPP

IMTIAZ AHMED

THROUGH: |4f4AD KHATTAK
advocate

NOOR MOHA

■ \



PESHAWAR

/2019C.M NO.
IN

appeal no. 974/2018

POLICE DEPTT:VSIMTIAZ AHMED

affidavit

the instructions and on 

contents of
Mohammad Khattak, Advocate on

client do hereby solemnly affirm that the
restoration are true and correct to the best of

has been concealed from this

I Noor 

behalf of my
this application for

knowledge and laelief and nothing, my 

Honorable Court.

NooR Mohammad Khattak,
Advocate,

High Court, Peshawar

*>
A

'4



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2019C.M NO.
IN

APPEAL NO. 974/2018

POLICE DEPTT:VSIMTIAZ AHMED

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

R/SHEWETH:

.That the appellant has filed an appeal along with this 

application in which no date has been fixed so for.

That the'appellant prays for the condonation of delay in filing 

the above noted appeal inter alia on the following grounds:

1-

2-

GROUNDS OF APPLICATION;

A- That valuable rights of the appellant are involved in the case 

hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that 
cases should be. decided on merit rather on technicalities 

including the limitation. The same is reported In 2004 PLC (CS) 

1014 and 2003 PLC (CS) 76.

It is therefore prayed that on acceptance of this application 

the delay in filing the above noted appeal may please be 

condoned.

APPELLANTo
IMTIAZ AHMAD

THROUGH:
NOOR MCMMMAD KMATTAK

ADVOCATE

4% .
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SERVICOBlBLymKHYBER pakhtunkh^ 
pisHAWARrffore the

• V r,- •. Cl r- 1! i; 'I/201^' ^
appeal no.

L-ic-'-;.

0'^; Head Constable (No-l-^y)Mr Irntiaz Ahmad, Cx 
0/0 the Capital City Police Officer, Peshawar

DiiiCvi

........... appellant

VERSUS

ICO.
■h-PakhtunkhwayhGeneral of Police, Khyber 

Officer, Khyber

1"he Ins^pector 

Peshawar.
1) --■C,A:P^ i-

Pakhtunkhwa Iapital City PolicerThe I
& PQR, Khyber

......respondents

IPeshawar.
The Superintendent 
Pakhtunkhwa, Peshawar.

of Police, welfare
3)

khyber

PAKHlUNiill^'^^-----hated 23.SO012
against from

SER\uS!LA!iD.MWMS_-—

the impugned order 
aside and the 

with all

PRAYERy7hat on acceptance of th'SJ«PPeaj 

dated 23.4.2012 may -.nto service
appellant may please be dismissal from
back benefit converted to compulsory

1-hpr remedy which this ougus 
also be awarded in favor of

T C' y

service ' may 
retirement. Any
Tribunal deems fit that may

igi “tir.«irr"

>7'2 [|?> ■
the appellant.

ON FACTGi
the present aage^ are

rise to. .-pripf facts q_!y!na 
aWVnderi

of the respondent
That the =PP‘="TC“CrdCrSondant Department

O “ .e *Ct,y dhd tip to the entire
crmlisfachon of his superiors.

as/

FjRrhat during service the appellant was charged, in case ^ 
No.91/10 dated 300.2010 U/S 9(c), 15 CNSA and was taken2.

-.■M ;■... i ^/C, .
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,PESHAW^

IN
appeal no. 974/2018

POLICE DEPTT:
mention E,D_APPEAL

VSIMTIAZ AHMED
.no, rrATTON for RESIQBAIIQIiOFIHEABO^

r/«;hEWETH:
pending adjudication before this

" L™ " r,i i“SriS,SS9«e .0.
W3S

the impugned Ordermentioned appeal against
dismissed from service.2- That appellant filed the above

23.04.2012 whereby the appellant was
dated

eTdVdat’"fs.03.2019. Copy of td= of*f«« »

That the apovo "“h*Si”«d"2« h°in?o™o™c"tS'o

of the counsel for reason appellant and Counsel
SeCeliaS?p“pS aSpeS oefore this au,ustTrlouna,.

counsel for« W*™ “^STas

4- for

into the knowledge5- That when it came
application for attested copy 
been, communicated on 26.04.20 ■

of the order sheet

neither deliberate norwas
reason.

the above

Dated: 26.04.2019.
ITAPP

IMTIAZ AHMED

THROUGH: Mad khattak 
advocate

noor moha

)

4. •
L : .kr.
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pnPF THF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 

~ ^ PFSHAWAR
BE

/2019C.M NO.
IN

appeal no. 974/2018
POLICE DEPTT:VSIMTIAZ AHMED

affidavit

the instructions and onMohammad Khattak, Advocate on , ^ r
hereby solemnly affirm that the contents o

and correct to the best of 
has been concealed from this

I Noor
behalf of my client do 

this application for restoration
Knowledge and belief and nothing

are true

my
Honorable Court.

/
NooR Moh/Immad Khattak,

Advocate,
High Court, Peshawar

‘t

V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

72019CM NO.
IN

APPEAL NO. 974/2018

POLICE DEPTT:VSIMTIAZ AHMED

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

R/SHEWETH;

That the appellant has filed an appeal along with this 

application in which no date has been fixed so for.

That the appellant prays for the condonation of delay in filing 

the above noted appeal inter alia on the following grounds:

1-

2-

GROUNDS OF APPLICATION:

A-That valuable rights of the appellant are involved in the case 

hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that 
cases should be decided on merit rather on technicalities 

including the limitation. The same is reported in 2004 PLC (CS) 

1014 and 2003 PLC (CS) 76.

It is therefore prayed that on acceptance of this application 

the delay in filing the above noted appeal may please be 

condoned.

APPELLANT
\

IMTIAZ AHMAD

THROUGH:
NOOR M(MMMAD KHATTAK

ADVOCATE

♦

.1^i . is
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SppvtrF tribunal
rfforF the KHYBm^PAKHIUNKllWA 

---------- PFSHAWAR
'•’TV/201^

appeal no.

imtia-/ Ahmad, Ex: Head Constable (No.l47) 

QyQ i-i-,0 ('"--•--I Pnlirp Officer, Peshawar

11. _L'.:

OuiCwMr.
........... appellant

VERSUS

Pakhfunkhwa;:./’ -
rcO 3

General of Police, Khyber 

Officer, Khyber

The .Inspector 

■ Peshawar.
Tt'ie
Peshawar.
The Superintendent 
Pakhtunkhwa, Peshawar.

Pakhtunkhwa,
apital City Police .rsr

& PQR, Khyber

......respondents

khyber 
1974

dated 23.4C^j3l3: 
DIS M ISSECLJiEO?^

of' Police, welfare
3)

THESECTI0N___4__ OF
TRIBUJ^UNDER^REAk—.___

PAKHIUNKHWA-----nPFDFR
ACT

the impugned order 
aside and the 

with ail

PRAY^y of this appeal
kindly be set

instated into service
of dismissal from 

co'mpulsory 
august 

favor of

That on acceptance
23.4.2012 mayciateci

oTthe ,,
remedy which

also be awarded In

a<51 e-" di y back
kindly be 

other
may

reft r e m e n t. Any
Tribunal deems fit that may
the appeilant.

thisservice
>7? {1^ •

R/SHEVPEIilf 
ON FACPS.!

the nre.sent appcM are
rise to....Rrief facts qryma.

aWCmdeiiKrTM->
of the respondentthe employeeThat the appellant was

.thcpartment and had served the
eati“ Constable quite 

.isal'isfaction of his superiors

and up to tlie entire
J.■LJ'

, the appellant was charged in case 
0.9.20.1,0 U/S 9(c), 15 CNSA and was taken

IH'iat during service 
No.91/10 dated 3l.

2
/tSm
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, pf«;HAWAR

C.M NO. ------ '

appeal no. 974/2018
IN

POLICE DEPTT:

OF THP MENTIONED.APEEAL
VSIMTIAZ AHMED

^ppi iraTTON FOR RFSTORATIQN

r/<;hewethj^

LTust^TrS irwhichfs.Soig'L^te fixed for hearing.

2- That appellant filed the above
23.04.2012 whereby the appellant

due to non appearance

pending adjudication before this
1-

the impugned Ordermentioned appeal against _
dismissed from service.was

dated
the appellant on the date 

dismissed by this august 
sheet is attached.

of the Counsel for
3- That been

Tribunal vide order dated 18.03.2019.

™, .he .hove —-r,h?£rSo * b°ee“cSnica.eh to « 

^rS«"te above mentioned reason appellant and Counsel 
r*pe J oou" S appeamb before this august Tribunal.

ijp;c*:So?E“d''c;“*n?o?rsESS
been communicated on 26.04.2019.

for

neither deliberate nor

=JS“--=:==.»

Dated: 26.04.2019.
TAPP

IMTIAZ AHMED

THROUGH:
tOMAD KHATTAK 

advocate
NOOR MOHA

11



PFF^^pf thf khyber pakhtunkhwa service tribunal
--------------------- - PESHAWAR

/2019C.M NO.
IN

appeal no. 974/2018
POLICE DEPTT:VSIMTIAZ AHMED

affidavit

the instructions and onMohammad Khattak, Advocate on ^ ^
o hereby solemnly affirm that the contents
restoration are true and correct to the best of

has been concealed from this

I Noor
behalf of my client do 

this application for l
my knowledge and belief and nothing
Honorable Court.

NooR Moh/vmmad Khattak,
Advocate,

High Court, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

72019CM NO.
IN

APPEAL NO. 974/2018

POLICE DEPTT:VSIMTIAZ AHMED

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

R/SHEWETH:

That the appellant has filed an appeal along with this 

application in which no date has beenTixed so for.

That the appellant prays for the condonation of delay in filing 

the above noted appeal inter alia on the following grounds:

1-^

2-

GROUNDS OF APPLICATION;

'A- That valuable rights of the appellant are involved in the case 

hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that 
should be decided on merit rather on technicalitiescases

including the limitation. The same is reported in 2004 PLC (CS) 

1014 and 2003 PLC (CS) 76.

It is therefore prayed that on acceptance of this application 

the delay in filing the above noted appeal may please be 

condoned.

APPELLANT
. O

IMTIAZ AHMAD

THROUGH:
NOOR MOffMMAD KHATTAK

ADVOCATE

ISSIh
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General of Police, Khyber 
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v.-'I'he Inspector 
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Peshawar.
The Superintendent 
Pakhtunkhwa, Peshawar.
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of Police
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....... respondents
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PRAYER:
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benef.t OR tne compulsory

remedy which this “'^9^=’ 
also be awarded m favor of

a.-dCC'-cii^y back
may

retir'ament. Any
Tribunal deems fit that may
the appeiiant.,

service
>7? [ is> • other

ON EAClTSy
the present appeal are

rise topripf facts giving 
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of the respondentthe employeeThat the appellant was
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dsabsfaction of his superiors.

/
Lip to ttie entire

i'C.HiC

Rthe appellant was charged in case \ 
0.9.20.10 U/S 9(c), 15 CNSA and was taken

That' dui'irig service 
No.91/10 dated 3'.

2,

■
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PFSHAWARTHF KHYBER PAKmNKHmSESVgCE^^

._/20l9C.M NO.

appeal no. 9^^4/2018
IN

i'
POLICE DEPTT: 

MFNTIONEP appeal

vsIMTIAZ AHMED
A OP. irATTON fOR_RESIORMIQN-Q£THE^BO^

r/SHEWETH:

/'

f
pending adjudication before this

mentioned service appeal \A/as
hich 18.03.2019 date fixed for hearing.1- That the above _ 

august Tribunal in w
the impugned Ordermentioned appeal against

dismissed from service.was
the date

That due to non 'gppgi^ant^h^^ by this august

20.03.2019 in the diary
communicated to the 

appellant and Counsel for

service appeal was noted on 
had also beenThat the above mentioned4- same

of counsel for the appellant he submitted 
dated 18.04.2019 which has5- That when it came into the

■application for attested coPY of the order 
been communicated on 26.04.201 .

neither deliberate nor: was 
reason.

of this application

the above

Dated; 26.04.2019.
TAPP

IMTIAZ AHMED

THROUGH: MMAD KHATTAK
advocate

NOOR MOHA



pcpnpF THF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
-------  pfshawar'

72019C.M NO.
INi

appeal no. 974/2018

I: DEPTT:POLICVSIMTIAZ AHMED

affidavit

the instructions and onMohammad Khattak, Advocate on i: . r
hereby soiemniy affirm that the contents o 

true and correct to the best of

I Noor
behalf of my client do 

this application for restoration are

my
Honorable Court.

NbOR Mohammad Khat
Advocate,

High Court, Peshawar

TAK,
1 ,

i



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2019CM NO.
IN

APPEAL NO. 974/2018

POLICE DEPTT;VSIMTIAZ AHMED

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

R/SHEWETH;

That the appellant has filed an appeal along with this 

application in which no date has been fixed so for.

That the appellant prays for the condonation of delay in filing 

the above noted appeal inter alia on the following grounds:

1-

2-

GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case 

hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that 
cases should be decided on merit rather on technicalities 

including the limitation. The same is reported in 2004 PLC (CS) 

1014 and 2003 PLC (CS) 76,

It is therefore prayed that on acceptance of this application 

the delay in filing the above noted appeal may please be 

condoned.

APPELLANT
\

IMTIAZ AHMAD

THROUGH:
NOOR MOfMMMAD KUATTAK

ADVOCATE
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picPARF THE KHYBER_PAKHIUNKti^ 
S—-------- IJf^AWAR

cFRVTr.F TRIBUNM,

T'.',':.- ‘^rr
;c<:/20li p

7%''Zo^
iappeal NO.

■ 1LVi

0'^; Head Constiabte (No.1'^7), 1.Mr Irntia7 Ahmad, ExS/0 die Capital City Police Officer, Peshawar UuiCvi

" ■ I'I........ APPEl-it-ANT

VERSUS i
Pakhtunkhwa;:,;,General of Police, Khyber 

Officer, Khyber

■ .-A-'' aiThe Inspector 

Peshawar.
Sdie
Peshawar.
The Superintendent 
PakhtLinkhwa, Peshawar.

1) ,1;Pakhtunkhwa iCapital City Police
'7)

& PQR, Khyber

........ [RESPONDENTS

the khyber
T RIB U N ----15^^

AT E
■'"'HsMISSE^Sm

of Police, welfare
3)

EAL _iJNDmJi3XON_^ O 

P AKHiy N KH WA___ SERVICE

was

the impugned order 
aside and the 

with all

PRAYERy of this appeal
kindly be set

-instated into service
of dismissal from 

compulsory 

this august

That on acceptance 
dated 23.4.2012 may 

Doeliant may please be re
benem OR^th. to

other remedy 
also

a

may
retirement. Any

ibunal deems fit that may

---- ^ ••wistcirc'j^rpr
>7? [

service which 
be awarded In favor of

Tr
the appehant.

RlSjiEicEIli-
ON FACjTfk

the present amROgl are

nder:
the employee of the respondent

respondent Department as
[tie entire

That the appellant 
■T)Tpart:meni: ■_
.Tteeid" Constable quite 

C:i.-i [sahsfaction of his superiors.

Thai during service the appellant was charged in case rlR 

No.91/10 dated 30.9.2010 U/S 9(c), 15 CNSA and was taken

was
and had served the

efficiently and up to11.

2.-
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