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BEFORE THE -KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR ‘
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SERVICE APPEAL NO. 984/2018

- Date of institution ... 04.08.2018
Date of judgment ... 10.04.2019

Kifayat Ullah S/o Sarfaraz Khan Ex-Constable No. 524 S B Jt‘
R/o0 Khojari Babar Tehsil and District Bannu. *
' : (Appellant)
VERSUS -

The Inspector General of Police Khyber Pakhtunkhwa Peshawar. N
" Additional Inspector General of Police Establishment Khyber Pakhtunkhwa B

Regional Police Officer Bannu.

District Police Officer Bannu.

b o

(Respondents) - <

| ‘ APPEAL UNDER SECTION-4 OF KHYBER _PAKHTUNKHWA , .
' SERVICE TRIBUNAL ACT. 1974 AGAINST THE .IMPUGNED
|
|

ORDER DATED 29.03.2018 WHEREBY THE APPELLANT WAS S
AWARDED MAJOR PUNISHMENT OF DISMISSAL FROM
SERVICE AND APPELLATE ORDER DATED 11.05.2018 {
WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT U
WAS REJECTED AND ORDER DATED 16.07.2018 WHEREBY _
REVISION UNDER RULE-11-A_OF KHYBER PAKHTUNKHWA i
POLICE RULE 1975 HAS BEEN REJECTED. :

L
522/

§  Miss. Naila Jan, Advocate. ‘ : .. For appellant. 5
™\ Mr. Usman Ghani, District Attorney . Forrespondents. =~ | 4

. Mr. MUHAMMAD AMIN KHAN KUNDI ... MEMBER (JUDICIAL)
MR. MUHAMMAD HAMID MUGHAL - .. MEMBER (JUDICIAL)

' " ¥
J UDGMENT : : :

MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Appellant

alongwith counsel present. Mr. Usman Ghani, District Attorney alongwith Mr.
Yaqobb Khan, Hééd C'on-stable for the res,porldgnts present. Arguments heard
‘and fecord peru_séd. | -'
2. Brief facts of the éase as per present serVi;:e appeal are that the app‘ellant

was serving in Police Department. He was|imposed major penalty of dismissal
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from service vide order dated 29.03.2018 on

gross  misconduct by  perpetrating

the al-legation that he committed

the act under section

420/463/468/471/474/193/21 1/2019 PPC as evident from case vide FIR No. 183

dated 28.04.2016 PS Kakki. The appellant filed departmental appeal (undated)

which was rejected on 11.05.2018 thereafter, the appellant filed revision

petition undated which was rejected on 16.07.2018 hence, the present service

~ appeal on 04.08.2018,

N

3. Respondents were summoned who contested the appeal b~y‘ filing of

written reply/comments.

4. 'Learned counsel for the appellant contended that the appelllant was

serving in Police Department. It was further

contended that the appellant was

imposed major penalty of dismissal from seryice by the competent authority on

.thé allegation that on 12.11.2015 the concerned SHO PS Kakki recovered a

Kalashnikov from the brother of the appellant namely Hafizullah and FIR No.

§ 236 dated 12.11.2015 under section 15-A.A Police Station Kakki was registered

g\ against the said Hafizullah brother of the appellant but the appellant produced

L d
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~ registered against Samiullah. Later on appel

one factious license of Kalashnikov in the

appellant and also pbsed himself in the cous

name of Samiullah brother of the

rt as Samiullah and on the basis of

which the case property i.e Kalashnikov was returned to the appellant after

furniguing of surety bond endorsed by two witnesses on the basis of which case

vide FIR No. 183 dated

28.04.2016 under sections

420/463/468/470/471/474/193/211/2019 police station Kakki Waé also

ant and other were also involved in

the said criminal case. It was further contended that the appellant was having 10

years service in his credit as reveled from the order of departmental authority

but the respondent department has not cons

idered the aforesaid service of the
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appellant while dismissing him from service.| It was further contended that the -

appellant was also hon’ble abquitted in the aforesaid criminal case by the

competent court vide judgment dated 15.03.
: Py

2018 while the other abs¢onding

accused were acquitted in g¢ssential in the said judgment available on the record.

It was further contended that departmental inquiry was.conducted against the

appellant but the inquiry officer has not recorded the statement of any witnesses

in the inquiry proceeding to prove that the factious/bogus license was produced

| Aby appellant or Samiullah, therefore, inquiry proceeding was also not conducted

in accordance with law. It was further contended that the appellant belong to
poor family and Athé punishment awarded to the appellant is very harsh .and
prayed for lenient view.
5. On the other hand, learned District Attomey for the respondents opposed

the contention of learned counsel for the |appellant and contended that the

appellant was serving in Police Departmentu It was further contended that the

Nppellant was imposed major penalty of dismissal from service after fulfilling

R
R
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all the codal formalities and the inquiry officer also found the appellaﬂt guilty

therefore, the competent authority has rightly imposed major penalty and prayed |

for dismissal of appeal.

6. - Perusal of the record reveals that the appellant was serving in Police

- Department. He was imposed major penalty of dismissal from service by the

competent authority on the aforesaid allegation on the basis of which the
criminal “case ‘vide FIR No. 183 dated 28.04.2016 under sections
420/463/468/470/471/474/193/211/2019 police station Kakki was also
. . R B QVV’{ L

registered against Samiullah but later on appellant was others were involved in

the said case. The record further reveals that the appellant was acquitted by the

coinpetent authority in the aforesaid case vide judgment dated 15.03.2018 while




the absconding accused were acquitted in absentia in the said judgment. The
record further reveals that the appellant was having more than ten years service

in his credit at the time of dismissal from service but the competent authority

has not taken inté consideration the same. Moreover, the appellant also.' belbng

to a poor family therefore, penalty imposed by the competent aufhority appear g

to be harsh. As such, we partially accept the appeal, fnodify the imiaugncd order

and convert the mgjor penalty of dismissal from service into reduction of pay in
| three étages for five years. Resultantly the appellant is reinstated in service. The

intervening period is treated as leave witﬁout pay. Parties are left to bear their

own costs. File be consigned to the record room

sooon [ohampmathr

‘ (MUHAMMAD AMIN KHAN KUNDI) ; {

MEMBER
(MUHAMMAD HAMID MUGHAL)
MEMBER




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

SERVICE APPEAL NO. 908/2018

22.05.2018

Date of institution
16.10.2019

Date of judgment

Mumtaz Mehal, Female Warder, presently attached to Judicial Lock-up

Nowshera. i
_ ‘ ... (Appellant)

VERSUS

1. The Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar.
2. The Superintendent Circle Head Quarters Prison, Mardan. ‘
... (Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa Service
Tribunal Act, 1974, against the order dated 20.12.2017, whereby
the appellant has been awarded the major penalty of “reduction to
lowest stage” 'against which her departmental appeal dated
06.01.2018 has also been rejected vide order dated 02.04.2018

communicated to the appellant on 24.04.2018.

Mr. Yasir Saleem, Advocate. . _ For appellant. ,

Mr. Ziaullah, Deputy District Attorney .. Forrespondents. .- -

MR. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL) o
... MEMBER (EXECUTIVE) = -

MR. AHMAD HASSAN

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: Appellant

alongwith her counsel and Mr. Ziaullah, Deputy District Attorney for the

respondents present. Arguments heard and record perused.

2. Brief facts of the case as per present service appeal are that the
appellant was serving in Prison Department. She was imposed major penalty of
removal from service on the allegation of absence from duty. After availing

departmiental remedy she filed service appeal which was partially accepted, the
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appellant was reinstated in service and the department was held as liberty to

conduct de-novo inquir%gproceeding in accordance with law against the

- appellant vide judgment dated 02.10.2017. The respondent-department again

“conducted de-novo inquiry and after conducting de-novo inquiry, the appellant’

was again imposed major penalty of reduction to lower stage up to one year

vide order dated 20.12.2017. The appellant filed departmental appeal on

06.01.2018 which was rejected on 02.04.2018 hence, the present service appeal

- on22.05.2018.

3. Respondents were summoned who contested the appeal by filing written

reply/comments.

- 4. Learned counsel for the appellant contended that the appellant was not .
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treated in accordance with law. It was further contended that no proper'- |
procedure was followed before awarding major penalty upon the appellant. It -

was further contended that the appellant was not provided opportunity of

' pérsonal hearing therefore, she was condemned unheard therefore, it was

"

vehemently contended that the impugned order is illegal and liable to be set-

aside.

s, On the other hand, Deputy District Attorney for the respondents

opposed the contention of leamed counsel for the appellant and contended that
the appellant was imposed major penalty of removal from' service on the
allegation of absence from duty. It was further contended that after availing
departmental remedy, the appellant filed service 'ap.peal which was partially
accepted, the appellant was reinstated in service and the departmént was held at
libény to conduct de-novo inquiry. It was further contended that the fespondént- '

department again conducted de-novo .inquiry and after fulfilling all the codal

\:‘orma]ities the appellant was again imposed major penalty of reduction to lower
A
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stage up to one year vide order dated 20.12.2017. It was further contended that

“the period of reduction to lower stage up to one year has already been expired

therefore, it was contended that the appeal in hand has become infructuous and

prayed for dismissal of appeal.

6. Perusal of the record reveals that the appellant was irnposed major .
penalty‘ of removal from service on the allegation of absence from duty. The.

appellant filed service appeal after avail_ing the remedy of departmental appeal. .

The service appeal of the appellant was partlally accepted, the major penalty of

.-removal from service was set-aside, the appellant was remstated in service

‘however the respondent-départment was held at hberty to. conduct de-novo

mqulry The record further reveals that the respondent-department again

. conducted de-novo i 1nqu1ry and the appellant has been imposed majot penalty of
: reductlon to lower stage up to one year vide order dated 20.12. 2017.-
| Admlttedly, the pumshment/penalty of reductlon to lower stage up to one 'year
has already been ,explred therefore, in our view the appeal has become‘ |

inlfructuous hence, stand dismissed being infructuous. Parties are leﬁ to bea-l'rl g
~their olzvn costs. File be consigned to the record room.

- ANNOUNCED
© 16.10.2019

(MUHAMMAD AMIN KHAN KUNDI) .

: - : ‘ MEMBER
(AHMAD HASSAN) '
MEMBER
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- Appellant alongwith cou‘hsel present. Mr., Usman‘ thni, District‘
Attorney alongwith Mr.-Yaqoob Khan, Head Constable for the respondents
present.. Arguments heard and recdrd perused. ‘

Vide our detailed judgment of today consisting of four pages placed
on file, 'Wé ‘partially accept the appeal, modify the impugned order and
STV the major penalty of dismissai from service into reduction of pay
in three stages for five yeafs. Resultantly the éﬁpellgnt is ;reir'llst(ated in

service. The intervening period is treated as leave without pay. Parties. are

~left to bear their own costs. File be consigned to the record room. |

~ ANNOUNCED ) - .
- 10.04.2019 Wﬁwm a7 1

S - (MUHAMMAD AMIN KHAN KUNDI)
| C S)v/ MEMBER

(MUHAMMAD HAMID MUGHAL)
- MEMBER :
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05.12.2018 . Counsel for the appellant and Addl. AG alongWIth;.,.-‘ R
| Asghar Alj, H. C for the respondents present S

Parawise comments/reply on behalf of respondents -
No. 1 to 4 received. Learned counsel for appellant_"

requests for éldviournlnent to furnish rejoinder.
Sy Adjourned to 29.01.2019 for heafifrg before a DB
The requisite rejoinder shall be submitted _ within

fortnight.

29.01.2019 Counsel! for the appellant present. Mr Muha , DDA

\ alongw1th Mr. Sajid, H.C for reSpondents present Counse] tor the

appellant seeks adjournment. Ad]ourned Case to come up for

arguments on 14 03.2019 before D. B 2

(Ahmad Hassan) ' (M. Hamid'MuAghai)‘ '

Member . ' Member
14.03.2019 - Appellant alongwith her counsel present. Mr Usman Ghani, D1strlct

Attorney alongwith Mr. Yaqoob Khan, Head Constable for the respondents ! -
present. Arguments heard. To come up for order on 10.04.2019 before DB |

A &1 v
v
(M. AMIN KHAN KUNDI) (M HAMID MUGHAL)
MEMBER MEMBER
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i ~28.08.2018 - - Learned counsel for the appellant present. Learned
counsel for the “appellant argued that that Tdiséiplina’ry
proceedings were initiated against him and upon
conclusion niajor penalty of dismissal from service was

“imposed on him vide impugned order dated 29.03.2018. He
filed an undated departmental appeal, which was dismissed
on 11.05.2018. Thereafter, he filed review petition and the
same was rejected on 16.07.2018, hence, the instant service
appeal. The appellant has not been treated in accordance

RN
PN

/With law and rules.

tal 3

P Points urged need consideration. The appeal is
admltted for regular hearing subject to limitation and all

legal objectlons “The appellant is directed to deposit

Appeﬂﬂf’f Neposited.
Secumy A10cass

security and process fee within 10 days, thereafter, notice

be issued to the respondents for written reply/comments for

B 22.10.2018 before S.B.

‘ (Ahmad Hassan)
-~ Member
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> Form- A -
FORM OF ORDER SHEET
Court of
Case No. 984/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 09/08/201§ﬁ,. s The appeal of Mr. Kifayat Ullah resubr{g.i,ttte,qw}oday by Naila
Jan Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please.
o -8 23 o
| REGIS ﬁ\i“\ m»
5. This case is entrusted to S. Bench for preliminary hearing to
be put up there on a?g =5 R/ F.
’ ‘, -
CHAIRMAN
> o - - \i YN ‘
ﬂ‘.\ ) ) \ - - . \ k . N N !. Y
A \'- ! ~ N ) ‘ ‘e * ;
. Nk + " } N ro- hY
: noT Y W «




The appeal of Mr. Kifayatullah son of Sarfaraz Khan r/o Khojari Babar District Bannu Ex-
Constable no 254 received today i.e. on 04.08.2018 is incomplete on the following score which

is returned to the counsel for the appellant for completion and resubmission within 15 days.

1/17/7-\nnexure-H of the appeal is illegible which may be replaced by legible/better one.
%22 Memorandum of appeal may be got signed by the appellant.

- One copy/set of the appeal along with annexures i.e. complete in all respect may also be
submitted with the appeal.

.No. [S%B /ST,

Dt. (_’Ig 8 /2018. ' \

REGISTRAR AR 1©
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Najla Jan Adv. Pesh,




BEFORE THE HONBLE KHYBER PAKHTUNKHWA .

SERVICES TRIBUNAL PESHAWAR

InReSA Q 2 (/( /2018

Kifayat Ullah

'VERSUS

Peshawar and others

The Inspector General of Pohce Khyber Pakhtunkhwa

“Advocate High Court
Peshawar.

) INDEX
S# | Description of Documents Annex Pages
1. Grounds of Appeal 1-6
2. | Affidavit. 7
3. Addresses of Parties. 8
4. Copy of the FIR and Charge Sheet|“A, B & C’| 9-12
- | statement of allegation and reply
5. Copies of Inquiry report “Iy” 13
6. Copy of judgment “E” “14-23
7. Copy of the show cause Notice and “F& G” 24-25
‘ reply ' N
8 | Copy of the original order and| “H,I&J> | 26-28
Departmcntdl appeal and appellant : '
| orders B _ |
9. | Copy of Revision Petition and order ‘K& L 29-30
10. | Wakalatnama 31
Dated’ 04/08//2018
Through N
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' BEFORE THE HONBLE KIYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

Kh\'hor P
akhe
Service Tribunpy

‘In Re S.A 5)8(4 )201% - | ;JZ\%Q@
Da&gd#“ 25”20

Klfayat Ullah b/O Sarfaraz Khan R/O KhO]arl Babar Tehsil
and District Bannu Ex-Constable NO.524. -

B RIROREESPREES (Appellan?)
VERSUS

~.1. The Inspector  General of Police Khyber
Pakhtunkhwa Peshawar. |

“2.. Additional Inspector General of Police establishment
Khyber Pakhtunkhwa.

. 3. Regional Police Officer Bannu.
4. District Poli¢e Officer Bannu.-

------------_--‘---(Respoudents).- '

APPEAL, U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 974 AGAINST THE
F%EedtwdayIMfPUGNED ORDER DATED 29/03/2018 WHEREBY
R3%emccw THE APPELLANT WAS AWARDED MAJOR
\ely . PUNISHMENT OF DISMISSAL FROM SERVICE AND
®  APPELIATE ORDER DATED 11/05/2018 WHEREBY
}  DEPARTMENT APPEAL OF THE APPELLANT WAS
% ‘i REJECTED AND _ORDER DATED _ 16/07/2018
5\ ° WHEREBY REVISION UNDER RULE 11A OF
s 5 KHYBER PAKHTUNKHWA POLICE RULE 1975 HAS
/4’ BEEN REJECTED

PRAYER |
o | ON ACCEPTANCE OF THIS APPEAL THE

®
R

.@,%
2%

>

~~ IMPUGNED ORDERS DATED 29/03/2018, ORDER
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- DATED  11/05/2018 AND ORDER DATED
© 16/07/2018 MAY KINDLY BE SET ASIDE AND
THE _ APPELLANT _ MAY KINDLY BE
REINSTATED INTO SERVICE WITH ALL BACK

BENEFITS -

| Respe‘ctfullvl Sheweth

Tbe appellant submits as undér-‘-

1. That the appellant was serv1ng in the Police

department as Constable and rendered eleven

years service W1th great zeal, zeast, honesty and

to the entire satisfaction of the Respondents.

2. That the appellant had unblem1shed service
record with no adverce entry throughout his

s5€e I'VICQ Career.

~ 3. That.while serving the appellant was m‘alafidely

invelved in a false case FIR No. 183 dated

98/04/2016 P/S Lakki U/S 420/468/488/471/474
/193/211/209 PPC  and consequently " the

appellant was served with charge sheet-along

With'statement of allegations, which was dully

replied by  the appellant re.futting all the

allegations."(-Copy of the FIR and charge sheet
statemhent of allegation and_reply is annexed as

annexure “A, B and C”).

B
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4. That a fact finding inquiry was conducted
| agéinst fhe -éppellant in which ‘neither
.~ statement of any :W.itness has been recorded nor
did opportunity of cross examih'ation has been
provided to the appellant even the appellant
was nof ass.ociated with the proceeding but the

'in'qu_iry ‘officer he i.nqi_liry officer without a’ﬁy'

_ reéo_mmeﬁdation submifted. his report. (Copy of

inquiry report is annexed as annexure “D”)

5. That in the meanwhile the -éppellant was
Hon’bly lacquitted- by the Additional Séssion
Judge V Bannul vide Judgment dated
15/03/2018.1 (Copy of the judgment is annexed

as annexure “E”)

6. Th‘a_t the appellaht was issued ,‘a final shoW
cause notice dated 22/.3/201'8 which was replied |
by‘ the appel:lant and provided copy of the | |
judgment of Additional Séssion. judgé. (Copy of
‘the show cause notice and feply are annexed as

annexure “F & G”) |

7. That Wi.thbut' going through the judgment in |
the . 'Cfiminal 'cas'e. as well as -plea of the
appéll_aht the appellant was awarded major
punishment of dismissal from service vide order

dated 29/03/2018 of Respondent NO.4 which %

‘was -chéllenge before Respondent No.3 vide




order dated 11/05/2018 rejected the same.'(Copy

of the original order and Departmental appeal

and appellant order are annexed as annexure

“H,-I”& J») '

8. That féeling aggriéved,from_ the -oro'l‘er of the
Respbndent No‘.2_and_ 3 the appéllant filed an
appeal/r_evision ur_ide.r rule 11-A of Khybér
Pakht‘u.nkh'wa, Police Rule-sv 1975 before
Res_ponden_t. No.l1 which was rejected -by
Respondent No.2 vide order dated 16/07/2018 -
(Copy. of the revision petition ,a.nd order are

annexed as annexure “K & L.”) -

9. That feeling aggrieved from the above impugned
orders the appellant having no other adequate
 remedy now filing this appeal on the fol_lowi‘ng'

grounds inter alia:-
GROUNDS:
A. That the implllgned'orde_rs are against law, rules.

and principle of Natural justice, hot tenablé_ in--_.

the eye of law are liable to be set z_iside.

‘B. Thé;t ‘the appellant has been 'cOnde'mnéd

unheard as the inquiry was conducted at the -

back of the appellant in a slip shod mod.




©

That the inquiry officer failed to bring an iota of

evidence again_st the -appellant,, hence the.

impugned order are liable to be set aside.

.That" neither statement of aﬁy witnesses

inCludzing the Magistrate in whose Court the
bogus license was presented , Wei"e examine’d.by
the inquiry officer nor did '_opportuhi'ty of cross
examination ‘has been provided which is

maﬁdatory under the PQlice rules 1975.

.That even the appellant was not charge in the

FIR WhO was later on charged in the Zimnies on
the basis of here say ev1dence, which have no

value in the eye of law.

. Thaf‘ the appellént was Hon’bly acquitted by the

Court of Competént “Jurisdiction from E the
charges then there charge is no more existed in
the field against “the appéllant hence the

appellant is entitled for re-instatement.

.That the appellant is innocent neither t_hé”

appellant apply for Superdari nor did provided

‘the bogus license, -even the same has not been

recovcred from my possessmn 'so the whole

proceedmgs are the result ~of malaflde and.-"

conspiracy, and concocted.

et ST NN i35 S
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O Thet the appellant has not been provided the

a oppertunity ef fair Trial which has been

guaranteed by Artiele 10-A of the constitution of
Islam:i.e Republic of Pakistan 197 3.

I. That the appellant has not been treated under
Article 4 and 25 of the constltutlon of the
Islamic Repubhc of Pakistan 1973

J. That any other ground not raised here may
graciously be allowed to be raised at the time of

arguments.

, It 1s, therefore requested that the appeal<
may klndly be accepted as prayed for

Dated: 04/08/2018
Through HC

Advdcate High Cog:j

Peshawar.

NOTE:-

No such like appeal for the same appellant,
~ upon the same subject matter has earlier been filed
by me, prior to the instant one, before this Hon’ble

Tribunal.-




- BEFORE THE ﬂONBLE KHYBER PAKHTUNKHWA
SE’RVICES TRIBUNAL PESHAWAR

" mReSA___ /2018
 Kifayat Ullah
N VERSUS

- The Inspecto,‘r' General of Police Khyber Pakhtunkhwa
Lo Peshawar and others ,

~ AFFIDAVIT

I, Kifayat Ullah S/O Sarfaraz Khan R/O Khojari Babar Tehsil and
District Bannu Ex-Constable NO.524 , do hereby solemnly
affirm and declare that all the contents of the
accompanied appeal are true and correct to the best of my

- knowledge and belief and nothing has been concealed or

withheld from this Hon’ble Tribunal. \gy
DE’PONEQT
Tdentified By : |

Noita Joo N7 ATTESTER
Advocate High (o
Peshawar. |
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA‘ |
SERVICES TRIBUNAL PESHAWAR

"InReS.A /2018
- Kifayat Ullah
VERSUS

The Inspector General of Police Khyber Pakhtunkhwa
- Peshawar and others

ADDRESSES OF PARTIES

APPELLAN T

o Kifayat Ullah S/O Sarfaraz Khan R/O Khojari Babar Tehsil:
and District Bannu Ex-Constable NO.524.

RESPONDENTS:

']..‘The' Ihspe_ctor Geﬁeral ~of - Police Khybér '
Pakhtunkhwa Peshawar. | |
~ 2. The Deputy Inspectbr General of Police'Kohét Region
Kohat. | _' . ‘- |
3. The District Police Officer District Kohat.

- Dated: 04/08/2018

Through
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/ (v CHARGE SHEET:

/ e - [, QASIM ALI KHAN, District Police Officer, Bannu, as competent
i,;'f © . authority, hereby charge you, Constable Kifayat ullah No. 524 as follows:-

> That you hévé committed gross miéconduct by perpetrating the act
under section 420/463/468/471/474/193/211/209 PPC as evident from
case vide FIR No. 183 dated 28-04:2016 PS Kakki.

2. By reason' of the above you appear to be guilty of misconduct under the
: police Rules 1975 (Amended vide Khyber Palkhtunkhwa gazette Notification, 27 the

August 2014) and have rendered yourself liable to all or any of the penalties specified
in the said rules. ' o

. 3. You are. therefore, directed to submit your defense within' 07 days of
. the receipt of this Charge Sheet to the enquiry officer.

4, ' Yourfwritten defense, if any, should reach to the Enquiry Officer within
the specified period; failing which, it shall be presumed that you have no defense to
- putinand in that case ex-parte action shall be taken against you.

L5, - You are directed to intimate whether you desire to be heard in person.

: 6. - ‘ Astatéfnént of allegation is enclosed.

NN,
s
—
-~ >

oS S I
(OASIATI KAAN)PSP
Ditrict Polide Officer,

#.Bannu,

P
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STATEMENT OF ALLEGATIONS:

: l, QASIM ALl KHAN, District '-Police Officer, Bannu as competent
" authority, am of the opinion that Constable Kifayat Ullah No. 524 has rendered
© himself liable to be proceeded against-as he has committed the following misconduct

- within the meaning of police rules (Amended vide Khyber Pakhtunkhwa gazette
* - Notification, 27 the August 2014). '

'SUMMARY OF ALLEGATIONS:

» That he has committed gross misconduct by perpetrating the act under
section 420/463/468/471/474/193/211/209 PPC as evident from case
vide FIR No. 183 dated 28-04-2016 PS Kakki. . ‘

3

2. For the purpose of scrutinizing the conduct of the said accused with

. reference to the above ailegations MR. Falak Naz Khan DSP/Saddar is appointed as
 Enquiry Officar. '

3 The Enquiry Officer shall provide reasonable opportunity of hearing to

- the actused, frecord statements etc and finding s within (17 days) after the receipt of
i this order. B

4 The accused shall join the proceedings on the d;te,—x’time and place

fixed by the Enquiry Officer. O A 7
E ! S le
/ // /:’/ / / .
./ ;

/
.“/'f

/ ﬁ///[

/
X

(- iy
\(-Q_Arsz/M’.ﬁ:;iw’VKHAN)PSP
. District Police Officer, é
) , ~ $=Bannu No. [
o . . N =;¥ ’
AE S F e "'i{

Vol /3 - Grelfpc

venies (o -

1. The Enquiry Officer

~ ['ne Accused Officers/Officials.

I~
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IN THE COURT OF
“ARBAB MUHAMMAD KASHIF
ADDITIONAL SESSIONS JUDGE-V. BANNU,

RS

Secession Case No. 94 0¥ 2017 -

Date of Institution....................... 30-11-2017

Date of Decision........... e, 15-03-2018

R T p— Versus ------- . Kifayatullah

' : S/o Sarfaraz Khan

R/0 Khojari Babar Tehsil & District
Bannu ........ L(Accused facing trial)

FIR /1183 DATED 28/4/2016

UNDER SECTIONS 420/46 )/4(?/470/47]/47—1/1‘) 3 PPC
" POL ICLE§ l/\HON l\/\Kixl B/\NNU

IUD(‘ME\T

The accmcci Kifayatullah faced trial in this court in the:
"~ above cited casc.

- 2- Concisely facts as per FIR are that on 12/11/2015 ut

- about 09.30 hours, from the housg proclaimed offender (PO) Faliy

Khan situated at village Khujari Babar, lalling within the jurisdiction

of Police Station Kakki, Muhammad Riaz Khan arrested PO [latiz

Khan and ﬁ'om his personal ‘possession recovered one Kalashnikov

Ny AN

t
o=

rounds of 7.62 bore as such case vide FIR #2306 dated 12/11/2015 u’'s
15-A.A Police Station Kakki was registered. After registration of case,

Samiullah Khan S/0 Sarlanc/ Khan subm]llud Cr. M A CH258 of “(ll(,'

belore llw'court ol learned Judicial Magistrate-VI. Bannu and the

Z;R«»fud'*”accuscd facing trial I\lfdvalulldh who 1s brother of accused Samiullah

ol the

 allegedly produced ‘Hlicenzse "copy #AN9999598494()




¢ atf

»\"'0

94/SC Siate VS Kifavatullah

Kalashnikov before the court which was accepted and vide order

. L] '
dated. 06/4/2016, ‘the Kalashnikov in question was released in lavour

of Samiullah and llccnsc copy so produced was OldOICd to be verilied

from conccmcd quarter, lhc-:re'forc, vide letter #1326 dated | 1742010,

~the license" copy of Kalashnikov. was verified [rom the Ministry of

* Interior Islamabad whereby'the same was declared forged and bogus.

Since the accused facing  trial has allegedly committed fraud and

“forgery with court by presenting bogus and fake license in respect of

Kalashnikov as such the'instant case vide FIR ##183 dated 28/4/2010

u/s 420/463/468/470/471/4,74/193 PPC Police Station Kakki. Bannu

was registered.

3- "On completion of{‘i'nvestigation, complete challan against

-accused facing trial Kifayaiullah and absconding co-accused Noor

Muhammad and Sam:ullah was submiued.belore this court,

4-  The prosecution produced six (06) witnesses in support of its

case against the accused. Thc résum'e of the prosecuﬁon evidence is as
'u.nder: |

5. PW-] Muhammad Amin. ST stated that he w:ts' 'poslcd ut‘ P.S
dekl at thc time 0!‘ ocuu:cncc ”lb pxcdcccsso_r SI-’iO has taken into
possession " a Kaiashnil{ov i 1’1‘0111 one accuqed I‘-lal'cczul!uh and
registered a casé dsc,amsl lnm vide case IIR #”36 dated 12/] I/’()l)
U/S 15 AA PS dekl that one Samiullah submnllcd Superdri
apphcatlon in the court 0[ Jucmlal Magistrate VI, Bannu on the bu-sis
(')f bogus licensed card whucn Kif:

avatulluh impcr:,onulcd-himsgll'ats '

'Qamlullah The constabfc Kifayatullah brought Superdari order.

\V B
N - T
I\ﬁu.:’ut 0




G1/8C State VS Kilayatullah

licensed card alongwith suretics. The sureties identified the person as

Samiullah, inspite of the fact that the sureties were well aware that

N

one Samiullah is abroad from the last 6/7 months. He had applicd for

the verification of license which was received bogus, therefore. in

light of report, he sought the opinion of the prosecution branch vide
my application Exh.PW-1/1-and accordingly the opinion was given by
the learned DPP Bannu who also issued directions to make the

[y

persons’as accused mentioned in the application Exh.PW-.PW 1/1. 11

registered case vide FIR #183 dated 28/4/2016 Under sections 4207

453/ 468/ 470/ 471/ 474/193/2011/209 PPC PS Kakki 1gainst. the
accused. Copy of FIR is Exh.PW-'4. Afier completion of inquiry and
Icml formalities, he handc«l over thc FIR leﬂO\\Ilh Iquiry papers Lo
‘the IO for Turther anCStI”‘d.l()n in the lnslcml case I-lc submitted
Lomplc,tc challan against the au,usc,d Noor Muhammad Samiullah,
Bahadur Nawaz, Kifayatullah and also supplementary challan against
accused Kifayatullah-on 12/6/2016. He also prepared recovery memo
Exh.PW1/3, vide which he took into possession license card No.999

I "’.ﬁ(“ ],

*’; V 969%4940 n thc name of Sdm]ullah Khan The memo is L()IELLII\/

swncd by him. His statcmcnl was also recorded by the 10 'U/S 161

CrP.C.

6- PW-2 Naeemullah FC No.53 stated that Cwarrants U/S 204
Cr.P.C Issued against dccmui Noor ]\/lulmmmad and Bahadur Naway
e ,‘(E,\h PW- 2/1 to Exh.PW- 7/7) 1eSpecllver), were entrusted to him

Hc wcm to thcn v1lIc100 scalchcd them in their vil: ‘age but they were

‘ot cwculdble and it was told by people of the Hlaga that they had gon

Page 3 of 10
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94/8C Stale VS Kifayalullah : ' / )

nto hide afler commission of offence. So in this respect statements of

notables ol the rlilaqu have been recorded overleaf of the warrants and
returned to the court ‘wilh his._‘l'cpm'ts.A'I'hcrc alter proclamation notices -
were also cntrqste_d to me. After fulfillment o_f codel formalities, he
‘ re'tumed one copy each of the same to the court with his reports, ;

- which are Exh.PW-.2/3 and Exh.PW~.2/4).

7- PW-3 Murad Ali DFCNO.47 stated that »an‘r&nl u/s 204 Cr.P.C

was marked against accused Samiullah. e went o his village,

scarched him in his vitlage.and in the surrounding arca but he was not

available and it was told by people of llaqa that he had gone abroad.

so in this respect he recorded statement of people of the [Haqa

overleal of the warrant and returned with my report which is Fxh.PW-

-.3/2. Thereafter proclamation U/S 87 Cr.P.C was also handed over to

him. After fulfillment of codel formalities, he returned one copy each

of the same to the court'with his reports, which is Exh.PW-3/3.

8- PW-4 Imran Aslam DSP stated that a copy ol FIR alongwith

inquiry papers and the license Card regarding” Kalashnikov in the

name of Samiullah Khan son of Sarfaraz Khan were handed over to

~ him, which were also taken into’possession by the Inquiry officer vide

recovery memo C Exh.PW1/3. He conducted :house of accused

vain. He prepared the Housé Search memo Exh.PW4/1. He recorded
the statements of the PWs US 161 Cr2.C. As the accused Samiullah

was absconding, therelore he initiated proceedings U/S 204787

Cr.P.C, vide applications LExh.PW-.4/2 and Exh.Pw-4/3. Duiing -

Samiullah in the presence of witnesses for arrest ol accused bui in’

~ Paged ot 10
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ccase and issued his card of ariest
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94/8C State VS Kifayatullah - ‘ / 9

course of mvasuytmn of the mbtanl case, he also souuh‘l opm:on (;I
DPP m lLSpL(,l of I(lidyalullah Noor Muhammad and Bahadm
Nde? who .are 1denti_ﬁérs{_and sm"eties of the a‘ccuscd SLII’I]iLl“ZJh on
'-tlle surety bonds, submitted by accused Samiullah to the SHO for the
return of Kalashnikov as_“t.o whether the persons ﬁlenlioned mn the
appiicution may Ec madc, as an accused or not. The application is
lfixh.-PW4/-4, vide which the DPP wrote on the said application that the
opiﬁion has already been 6ivcn on 20-5/2016 in réspccl of the same
matter, Hc recorded statement of Mubharir Shah l\hdlld MHC PS

I\akkl who stated that the Lopy in respect ofKaIashmI\o\ in Guestion

" was psjoduced to him by accused Kifayatullah facing trial, whereas the

.NIC was in the name of accused Sémiullah, which is available on fite,
He initi‘ated proceedings u/s 204/87 Cr.P.C against Kifayatuilah, Noor
Mu‘hammad, Bahadur Nawaz‘vidAefapplica.tion Exh:PW4/5. in the
meanwhile Kifayatullah produced BBA ofder,‘ therefore, he formally
afrested him in: the instant case and issued his card -ol' arrest, which is
available on .t”lle."Proceedinos>wezc initiated aoamst accused Noor
'l\/luhammdd and Bahadur Nawaz U/S 87 Cr.P.C, \"iclc; application

Exh.PW-.4/6. On A2O.—6-20_16' BBA application of the accused

Kifayutullah was rejected,  therefore, he arrested him in the instant

st. He conducted house searcht o
accused Kifayatullah, Noor Muhammad and Bahadur Nawaz vide
house search memo is Exh.PW-4/7. All the above documenis

correctly bear his signatures. -

Page S5 of l(l
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Gh/8C State VS Kifayatullah - /4

9- PW-5 Shah Khalid MHIC stated that he was marginal witness to

recovery memo, (Exh.PW-1/3), vide which the SHO ook into

T D S A e a8

possession one license card NO.HAZA99996984940 in the name of Sami

Ullah (Exh.P-1) . The memo is correctly signed by him as marginal

witness. The card in question was given to me which he kept the same

in Mal Khana and later it was handed over to the 1O, His statement u/s

amae W ARl w S e
by d

161 Cr.P.C was recorded by the 10O.
10- PW-6 Arshadullah SHO stated that he submitted supplementary
challah against accused;" ‘Bahadur Zaman on 13/11/2016 which

correctly bears his signature.

I'L- Aflter conclusion oftthe prosecution evidence, statement of the

accused facing trial was recorded ws 342 Cr.PC. He denied the

- allegations leveled againist him. However, he neither opted 1o 'be
examined on oath u/s 340(2) Cr.P.C, nor wished to produce delence
SR ‘ - evidence.
‘[ : ot - .
' 12- 1 have heard arguments of learned APP for the state and the
: \Q .5 learned counsel for the accused facing trial, and gone through the case
el ol enmign . . N

sdim-Viile,

.ﬂ'y‘."
rtil“_‘ PR
L WA ES
T Ty -
e

—

13- Learned counsel for the accused facing trial ;ugucd that the
gccusccl facing trial was \liljmocenl and has falsely been implicated in
the instant case; that ll’;le g‘cf.'cu_sed facing trial is not dirécll ¥ charged- n
“the FIR; that the accu%éd "l’aciﬁg_ trial has neither suhmiucd Supc;zh::h’
application nor l‘orgcci 1i_c{:lnsc of Kalashnikov l-)cl‘orc the court; that

the prosecution “story do®s not appeal to prudent mind: that the

stalements of PWs are suffering from materizl contradictions und

Page 6ol 1o
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9-'1/8C Stale VSl.Kif"aval'ullah ; /2/0
discfepancies-. He at the endf grgued that the prose;uiion has failed to'
_pro’Vc; its case against t‘he acc:use.d'facing trial beyond any shadow ol
' . ‘doubt- an}d‘ prayed for acquitt‘_z'lill of the ac;.‘used.
14- On tl%e other hand, Iéarned /:\Pli for the state argued that tlhc"
L 3 accused .faci-ng trial has committed fraud and forgery with court by
.producing fake - and bogué-- license of Kalashnikov and through |

cheating obtained Superdari of Kalashnikov; that the statements ol

|

!

!

\

|

- i - - PWs are COHSiSt?:l‘lt and éohei"ent'and there is no glaring contradiction
in-their statém_eﬁts which may be considered fatal to the prosecution
case. He at the en'd p!:'ayedvlfor awarding maximum sentence o the
accused facing trial.

I5- {-\llegationé a.gai‘nsl 1‘11‘: accused facing iria! are . he on the
~ basis of for.g-e.d license of Kélashnikov submitted an applicalion“ before
‘. thg learﬁcd Judicial Magiétrale Banna‘,l for retun ol l%zilaSlmikcw ;’-;’56- ‘
41610325,7 on Superdari personatirig".himself as. Samiullah in whose

name the alleged forged. license ‘was issued. The learned Judicial

‘Mﬂ Magistrate accepted the Superdari application vide order dated
Lty -

R

: PEER Y T R ‘ RTI . : . ne 1 :
e gt 00/4/2016. Later on the alleged produced license copy was found luke
o j\}'\\’ N %-:,';7" : o .

i RS S °

LR ~ “and bogus.

I16-- Perusal of record reveals that the accused ‘facing trial was not
directly charged in the FIR rather ‘FIR was lodged acainst the
absconding accused Samiullah who is brother of accused facing trial.’

The SHO concerned through application Ex.PW1/1 sought opinion ol .

learned  District Public ' Presceutor, (DPP) Bannu in respect of

implication of” accused facing trial and suretics Noor Mul.immad and

|
J

ey A s

Page 7 ot 1
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~},:’»almider Nawaz on 08/5/2016 and on 20/3/2016 it was obincd that
pi’occgdings be also initiated again.st the accused facing trial and his
.SLII‘CGC& On’ 06/6/2016, once agaiﬁ the investigating o’!’ﬁccr soug]ﬁ
opinion of learned DPP Ba.nnu whergby it was directed that opinion
 dated 20}5/2016 ﬁwy be followed. -
17-  From perusal of record and staimnent of PWs it had never been
prov.ed by the prdsecution that the accused [‘acAiﬂng trial applied lor
Superdeari of K.al‘aishnikoiy. and produced order ol learned Judicial
Magisiralc Bannu and alleged forged license 1o the local poiicg. No
date an‘d “time was mentioned in this respect. The evidence of
prosecution vyitn-_esses to ra great extent is hearsay which is not
_permiséible dnc_ler-'thé lavw. Record reveals 'tha‘t complete challan
'against the accused facing trial was 'put in court on 09/5/2016 \.\«‘Iw"c:xs
he-was nominated/i 111piicé1ted in the instant case afler getling opinion
from the learncd DPP 06/6_/20'16- which are ‘I_ix.I’\'\"4/4. Admittedly,
lhé acc'uéed facing trial wes n‘c“i‘lher nominalcd'lm)r implicated betore

06/6/2016. and prosecution submitted complete challan on 09/5/2016
LY - .
1 Tusidy e L
,,"',ﬁ{‘--‘ 3;;.‘:’#' . . . . B . . . B

&2 ywhich creates dent and serious doubt in prosecution case. It is settled
AL < T : .
WIS - . .
preposition of law that any single infirmity creating reasonable doubt
in prosecution case, the actused as a matter of vight would be entitled

to the benelit of doubt:

ATTEETED

F8-- Another important aspecet of the instant case is that the alleged

forged license was allegedly produced before the Tearned Judicil

Magistratc Bannu by the accused facing trial lor getting Kalashnikov

‘ e on Superdari but record reveals that neither any complaint was made

Page 8 of 10
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by the learned Judicial ‘Magistrate Bannu nor any - statement of

concerned coutt official was recorded. FIR could only he lodged in
respect of section of law mentioned in the FIR in terms of scc. 195

Cr.PC on the complaint of relevant court for which comprehensive

procedure has been provided u/s 476 Cr.PC. Cognizance ol offences

| u/s 193, 209, 211, 463, 471, 486 PPC could only be taken on the

complaint of. concerned | court otherwise no court could take

~cognizance of the said offence. On this score also proceedings

“Initiated in the instant case are in violation of mandatory law and are

void-ab-initio. Morcover, till date the case property i.c. allcaed license

© was not produced belore the court.

19- It is the prime duty ol prosecution to prove its cusc through

independent, trustworthy.and confidence inspiring evidence but in the

. instant case the prosecution has failed to discharge its onus against the

accused facing trial beyond any shadow of doubt and o single dent in

the prosecution case is sufficient for extending benefit of doubt 1o the _

accused facing trial. 'I"hé. gléCLléeLi is not rcquired Lo bring on record a
number of contradictioné anci .chients in the prosecution case and a
single reasonable, doubt’r;‘garding involvement of the accused facing
trivd may be considered wnd made basis for lhc‘ acquittal ol accused

facing trial.

20- Consequently, the accused facing trial namely Kiizyatutlah S/o

- Sarfaraz Khan is acquitted of the charges leveled against him in this

case by extending him the benefit of doubt. He is on bail: his bail

L Dape Yot 10
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bonds stand cancelled and his surctics ave absolved from the labilities

" of bail bonds.

o " 91- So far as case of the absconding co-accused - Samiullah S/o

Sarafraz, Noor Muhammad and Bahader Nawaz is concerned, as held
in para #18 of this judgment that the proceedings in this case are volid-

: db initio dnd the prosccution has filed to prove its case against the

accused, therefore, the '1bsccmdmo are also 'lcqmued of the charge in

ARG

his case their absentia. File be consigned 1o the record room alter

B P . T Y

completion and compilation.

. | © 15" March, 2018 L : C

AN N - o (/\RB/\BMUHAMVIA!)1\/\»HH
' Addl: Sessions Judge-V.

Bannu

CERTIFICATE
Certiiicd that this Judgment consists ol ten (10) pa“L\

i i | " [ach page lwas:beéncheckezd,'signed, and corrected by me wherever it
 was necessary. EE

N L S o ' - (ARBAB MU ll/\[\fl\l AD RASTHE
RN - . ' - Addh: Sessions Judge-V,

Bannu

SBanny -
273 (¥

e

i
1
i
g
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No._/F5/¥¢

Dated: 22 /5% /2018

" FINAL SHOW CAUSE NOTICE:

I, SADIQ HUSSAIN, D-istrict Police officer, Bannu, as competent
authority,under Rule 5(3) of the Khyber Pakhtunkhwa Police Ru{esi(As amended

vide Khyber Pakhtunkhwa gazétte:Notification No.27™ of August 2014) for the -

-fo[lowing misconduct hereby Serve.upon you Constahin Kifayat Ullah No. 524 this

final show cause notice,

» That you Constable Kifayat Ullah No. 524 have committed gross misconduct
by perpetrating the act under section 420/463/468/471/474) 193/211/209
PPC as evident from case vide“FiR No. 183, dated 28.04.2016 PS Kakki.

That consequent upon the completion of enquiry conducted‘through
enquiry Sfficer.Mr. Falak Naz Khan Dsp Saddar: Bannu for which you were given
opportunity of hearing-and on going fhfough the findings and recommendations of
Enquiry ofﬁce_r, the nﬁaterial on record and dther connected papefs, I am satisfied
th_at you have committed gross misconduct by proving allegationsland you have

.| committed the above commission and omission.

As aj result, | » @s competent authority; have tentatively decided to

“impose upon ybu one or more punishments including dismissal as specified in the -
~ rules, o : _ ‘ L

You are, therefore, required to show cause as to'why the aforesaid
penalty should not he imposed upon you.

If no reply to this notice is "r'eceived within seven days of its delivery, it

- shall be presumed that you have rio defence to put in and in that case an exparte
_action shall be taken against you. - C '

The copy of the ﬁ'ndin.‘gs of the Enquiry Officer is enclosed.

/

(SAD(\Q HU;SAIN)PSP
District Police Officer,
@1 C\Eé:?ﬁnu.‘ ‘
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This order of the undersignec will dispose of the gepartnental I :
procaedings againg: accused Constable Kifayat Utlah No. S2A under Police Rule 1975
{85 winended viae wiyher Pakhiunklwe gazetts Notificatio, 's\?-.o.?;}’t"“ of August 2014)
iy igsving charge shegh unl siaizment of llegation 1o him for corumitiing ine-
following COMMMISSIoNS/ omissions. '

o MCons\abié ifﬁjﬁ unig¥ .ﬂo. 524 have commitied gross misconduct Dy
perpetrating ile act undev section 420/463/468: 471 1474/493/211/209 PPC as g -
 evident from case vide FIR No. 183, dated 26.042018 PS5 Kakki. |

Charge sheet. and statement. of gllegabion viexe issued fo him and D3P/

Sdday, Baw was aposinter as Fnauiry Officer to scrutinie the conduek of the o
officer. The Enguiry Officer submitted finding rencrt and reported Tthat tha ‘ ~
alﬁqabom leveled azainst Constable Kifayat Ullah Mo. 524 hav: been proved and the - ’

eneiry was kept pencing by then DPO Bann till the decision ¢f the Court, placed on -

Aile. '

< ﬂoh", e Loamed Court of Addi: Session Jtﬂae-v , Bannu has decided the ~
o under tnial case vide Court order chted 15.03.2018 and ihe accusad constaile fayat
‘Ullah No. 524 has beeny eequitted from the charges, placad ow file.
EnalShow CanseMotice was issued toheaccused official. In raponse

 of the {inal show Caue Notice, the accused officiol subwitted un-saisfactory roply,
placed enfile . :

He was heard in parson in erdeﬂ, wom daled 27.03.2018.

: Keepivg in view the potitiom ecplaivied above, Record perused. In e
= ﬁa“toq Wedeparimental proceeding, preved atleanh’ons q&qinsthim w E.Oand being
} { g mamberof police Foree, his act comes under category of gross misconduct. Henee, 1,
P SADRQPIUSSAIN, pistrick Pollce Officer Bomny, in exercise of the povey vested in me.

- 117 uwder Police Rule 1S (As amended vide Khyber Pakitunkhwa gezette Motification,
-

: "N°.27“' of Ausust 2014), he is awarded Major punishment of - “Disraissed from
- Geywiee” with immadiate cffect. - X !

 one.__336 ‘

o MM: - o2 /2018. i - \\\,
‘ ~ e
(SADIQ: HUSSAIIPEP.

USSATE
District Police Officer,
( 2 Bannu.

V:* S 74,«6-45/ SRC dated Bannu, the 2‘]7/ g /7oL, = !

SIS

. Reader, Pay officer, 5RC, OAS: for cornpliance. e
B | 7. Fauji Misal Clerk sleng with enauiry file for placing i ia the Fauji Missal of the
. ’ ’ e s R »
g concerned official. - N L4
IR . .o
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‘Lg , ION
POLICE DEPARTMENT | W EANNU REG
ORDER ‘

My .this order will dispose of departmental appeal, preferred by Ex-Constable Kifayat Ullah No. 524 of
Bannu District Police, wherein, he has prayed for setting aside the order of major pumshrr'ent of
dismissal from service, imposed upon him by DPO Bannu, vide OB No.336 dated 27.03.2018, for his

involvement in criminal case vide FIR No.183 dated 28.04.2017 u/s 420/463/468/471/447/193/211/
209PPC PS Kakki. ’

His service record, inquiry papers and comments, received from DPO Bannu, were perused and it was
found that due to involvement in criminal case quoted above, the appellant was placed under
suspension and regular departmental proceedings was initiated against him via Mr. Falak Naz Khan, the

. then DSP/Saddar Circle Bannu. After completion of inquiry, DSP/Saddar Circle Bannu submitted his

findings, wherein, the appellant was held guilty of the charges. On the findings of E.O, the then DPO
Bannu recorded the remarks “reinstated from suspension. Outcome of inquiry is kept pending till courts
order”. Resultantly, the appellant was reinstated from suspension, vide OB No.755 dated 19.09.2016
and findings was ordered to be kept pending. On 22.03.2018,:the appellant was served with final show

cause notice. His reply was found implausible and the competent authority imposed major punishment
of dismissal from service upon the appellant.

Aggrieved from the impugned order, the appellant submitted the instant appeal to the undersigned

~ that was sent to DPO Bannu for comments as well as obtaining his service record. DPO Bannu, vide his

letter No.4687/EC dated 19.04.2018, submitted para wise comments, wherein, the appeal of the
appellant was properly defended on cogent grounds.

During the perusal of his service record, it was found that the appellant has served in Police force for
about 1Ws During this penod the appellant has earned 03 minor punishments of

. fines on three different occasions. He has also availed 47 days leave without pay, 60 days earnad leave

and 04 days medical leave, Inquiry file depicts that the appellant has been awarded opportunity of

: defenséf by ‘the Inquiry Officer as well as competent authority but instead, the appellant failed to rebut

the allegations. Hence, the competent authority awarded the aforesaid punishment.

The undersigned also provided him opportunity of perscnal hearing but he failed to substantiate his

innocence. Keeping in view the above, | can safely infer from the above that the instant appeal is
devoid of merit. Therefore, 1, Dar Ali Khan Khattak, Regional Police Officer, Bannu Region Bannu, in
axercise .of. the powers vested in me under Rule, 11(4) (a) of Khyber Pakhtunkhwa Police Rules, 1975
(an{endéd 2014) hereby reject his appeal and endorse the punishment awarded‘ to him by DPO Bannu.

-

(DAR ALl KHAN KHATT‘() PSP

(vegional Police Officer,
Bannu Region, Bannu

ORDER ANNOUNCED

No. \ 522 V/EC, dated Bannuthe . || /05/2018

Copy to the District Police Officer, Bannu for information and n/action w/r tc his office
letter number quoted above along with the service record containing the inquiry papers of the

- appellant for record in office which may be acknowledged. The appellant may be informed please.

(DAR ALI KHAN KHATTAK) psp

Regional Police Officer,
Bannu Region, Bannu
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tcated ii._%

LA ODFTHE

_- ANSPECTOR GENERAL OF POL
' W KHYBER PAI&II:UNI\HWA

PESHAWAR. /
{
Nao, &/ 07)/ 8, dated Peshawar th & /f" 7/'?()“»

>

ORDER

This order is hereby passed to.dispose of departmental appeal under Rule 11-A of l\hyl
.<.|\htunl\hwa Police Rule-1 1975 submitted by I \-COH%Llh]L Kifayat Ullah No. 524, The pclluonu wa

dismissed rom scrvice by DPO Bafnu vide OB No. 336, daled 27.03.201 & on the charge that the ex-olfici:

: has commilted gross misconduct by pu petrating the act under section 420/463/468/47 1/474/1()'5/71 171209 PP
© as evident from case vide FIR No. 183, dated 28.04.2016 Police Station Kakki.

His appeal was rejected by Regional Police Officer Bannu vide order Lindst: No. 1322/1:C

Meeting of Appellate Board was held on 05.07.2018 wiiercin petitioner was heard in persor

During hearing, petitioner contended that he is innocent and he has been acquitted from the charges by

- court of Additional Sessions Judge-V, Bannu vide judgment dated 15.03.2018.

Rx-(‘f-(mslahlc Kifayat Ullah No. ;524 was dismissed from service on the charpes

mvolveraent in eriminal case IFIR No. 183, dated 23.04.2016 u/s 4"()/461/4()‘»/471/47 A7193/21 17200 PP

Police Station Kakki vide order dated 27.03. 7()]8 passed by DPO, lmnnu and his appcul was rejected b

l\l‘() annu vide order dated 11.05.2018.

—

petition is hereby rejected.

~~——

he acquittal order has been based on benelils of doubl. lhuc[mc, the Bmul (lccu 1i LE UL.L{_!J

This order is issucd with the appr ()\’.i] by the Competent Authority.

(uu'm m rw\n K!IAN)
AIG/, Ambh{slﬂﬂ(,nl
. Tor .nspcclm ‘(rcmml of POIILL
‘ . Khyber I’a]\lmml\h\va
Yo g (2 ‘[’(.shaw(u
Na. S/ A Pl ~ o ¢ ' P

v

Copy ol the above is Torwarded Lo the:

1. Rc"innz\! Police ()[‘i'lccs‘ Banou. Service Roll, Fauji Missal (Containing 148 pages) of the abo
named Consiable received vide your office Memo: No, 3745/1313. dated 20.06.2018 is luuln
herewith (or ymn olfice record., 4 \ ﬂ () (EC (j(l Q'?)

2. District Police OlTicer Bannu, ‘ Mo / .

. ~ %

3. SO 1o 1GP/Khyber Pakhtunkhwa, CPO Peshawar. '

4 PA o AddE 1GPTTQrs: Khyber Pakhtunkhwa, Peshawar,
5. PAto l)I(;/IIle I(hybu Pakhtunkhwa, Peshawar,
0. PA 10 AIG/egal, Khyber Pakhtunkhwa, Peshawar,

7. ()“ILL Supdl: E-1V CPo "LH{J‘QV‘H

N e f
Tim /N ’1/@;;;;12 pan
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. BEFORE THE KHYBE‘;R PAKHTUNKEWA SERVI CE TRYBUNAL, PESHAWAR.
i .

|

. In Re;  SERVI (E APPEAL NO: 984/2018

K‘!fayat Ullah oQ{oobv/SOOOnOThe I.G.p K.Py PeshaWar etce.
. : ! : . ' :
! Ii wies WE s e 4 o me ¢ om
S.No. Particulars .=~ Annexures Pages
| 1. Parawige-comments A. - 1-4
! with afftdavit
| ; | W
| 2. °  Copy of punishment/FIR. A SR
‘ 3, Allegation/Charge sheet B 67
by Photocopy of license c
5f Wakalat Nama E -
|
——-..Q_n—-'-l—---'---‘-......—-—---u--.--u---.
|

. , | :\\L\J/\W
Dated: 05.,12.2018 |
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

L] Appeal No0.984/2018
Kifayat Ullah s/o Sarfaraz Khan r/o Khojari Babar Tehsil &

District Bannu, Ex-Constable No.524 L e Appellant

P

Versus
The Inspector General of Police, Khyber Pakhtunkhwa Peshawa~r
Additional Inspector General of Police Establishment Khyber Pakhtunkhwa,
Regional Police Officer, Bannu Region, Bannu. '

e

District Po‘hce Officer, Bannu

................ . Respondents

PARA WISE COMMENTS/REPLY ON BEHALF OF RESPONDENTS NO.1,2 , 3 & 4.

Respectfully Sheweth

Preliminary Objections

That the appeal of the appellant is badly time-barred.
That the appeal is not maintainable in its present form.
‘That the appellant has concealed the actual facts from this Honorable Tribunal.

That the appeal is bad in law due to mis-joineder and non-joinder of necessary parties.
That the appellant has approached the Honourable Tribunal with unclean hands.

That the appellant has got no cause of action and locus- standi ‘to file the instant
appeal.

That the appellant has been estopped by his own conduct.

OBJECTIONS ON FACTS:

1. Correct to the extent that the appellant was appointed/ enlisted as constable but rest of

SRR =

~

the para is incorrect. The appellant was a habitual absentee having a colorful service
record.did not follow the prescribed rule/ law.

2. Incorrect. The appellant is a habitual absentee having blemish service record. He =

absented himself from Govt. duty for 58 days on different occasions for which he was
punished as leave without pay, fined. (Copy of punishment is annexed as annexure
“A”). |

3. Incorrect. The appellant was directly charged in case vide FIR No.183 dated 28.04.2016
u/s 420/463/468/471/474/193/211/209 PPC PS Kakki. He was issued proper charge sheet -
with summ'ary of allegations. DSP Saddar was appointed as Inquiry Officer. He badly failed
to rebut the allegations leveled against him. (Copy annexed as annexure “B”).

4. Incorrect. The inquiry officer conducted impartial inquiry against the appellant. After
completion of all codal formalities, the appellant was found guilty.

Pertains to record, hence needs no comments. .

6. Correct to the extent that the appellant was issued final show cause notice but his reply
was unsatisfactory.

7. Incorrect. As per rules, the Respondent departmer{t is at liberty to conduct parallel inquiry
with the judicial proceedings. The orders of Respondents No.3 and 4 are based on facts -
and according to law.

8. Pertains to record. Hence, needs no comments.

9. The respondent department also submit their reply on the following grounds.
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. :"O'BJECTIONS ON GROUNDS

s A. Incorrect. The impugned orders issued by high ups are quite legal according to law/ rules.
L] B. Incorrect. He was treated according to law and rules and was called in orderly room held
on 27.03.2018 in light of departmental proceeding, the allegations were proved therefore, -
awarded punishment of dismissal from service by the competent forum.

C. Incorrect. The impugned order of dismissal from service was issued after
establishment of charges without any shadow of doubt.

D. Incorrect. The said documents/ license has already bieen sent to Ministry of Interior for
verification which was accordingly verified and found bogus. Furthermore, in such like
circumstances there is no need to record statement of the concerned Magistrate.
(Photocopy of license is annexed as annexure “C”).

E. Incorrect. The appellant was properly charged in case diary.

F. Incorrect. As per rules, the Respondent department is at liberty to conduct parallel inquiry

. as well as judicial proceedings. The orders of Respondent Department based on facts and
according to law.

G. Incorrect. The appellant was charged in case diary by the complainant. The departmental
proceedings were conducted by the inquiry officer purely on merit and a;cording to law.

H. Incorrect. The appellant was pro_vided every opportunity for his self-defense including
personal hearing but he badly failed to rebut the alleéations. |

I. Incorrect. The appellant has been treated according to law/ rules.

J. The Respondents department may kindly be allowed to advance any other grounds &
material as evidence in time of arguments.

PRAYER:
In view of the above replies, it is most humbly prayed that the appeal of the

appellant may kindly be dismissed with cost please.

Regional Police Officer,

" Bannu Regien;-Bannu
(Respondent No.3)

.

AlIG/Establishment Khyber
Pakhtunkhwa Peshawar
(Respondent No.2)

Inspector Geheral of Police, °
Pakhtunkhwa Peshawar
(Respondent No.1)
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- S BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Appeal No.984/2018

Klfayat Ullah s/o Sarfaraz Khan r/o Kho;arl Babar Tehsil & ,
District Bannu Ex-Constable No.524 e, Appellant

- Yersus

The Inspector General of. Police, Khyber Pakhtunkhwa Peshawar,
Additional Inspector General of Police Establishment Khyber Pakhtunkhwa,
Reglonal Police Officer, Bannu Region, Bannu.

District Police Officer, Bannu

................ . Respondents

AUTHORITY LETTER.

Mr. Muhammad Farooq Khan, Inspector Legal is hereby authorized to appear

‘before The Service Tribunal Khyber Pakhtunkhwa Peshawar on behalf of the

under51gned in the above cited case.

He is authorized to submit and .sign all documents pertaining to the
present appeal. - '

District Pol# ficer,
Ba
N

LA

(Respondenit

egional Police y
Bannu Region, Bannu

- (Respondent No.3)

Pakhtunkhwa Peshawar

ﬂndent No.2)

eral of Police,

Pakhtunkhwa Peshawar
~ (Respondent No.1)




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

6 PESHAWAR
B Appeal No.984/2018

Kifayat Ullah s/o Sarfaraz Khan r/o Khojari Babar Tehsil &
District Bannu, Ex-Constable No.524 e Appellant

Versus

The Inspector General of Police, Khyber Pakhtunkhwa Peshawar,
Additional Inspector General of Police Establishment Khyber Pakhtunkhwa,
Regional Police Officer, Bannu Region, Bannu.

AW N

District Police Officer, Bannu -

resesesessnnnes . Respondents

AFFIDAVIT

I, Muhammad Farooq Khan, Inspector Legal representative for
Respohdenf Nos. 1,2,3 & 4 do hereby solemnly affirm and declare that the contents
of the accompanying comments submitted by me are true and correct to the best of

my knowledge and belief and that nothing has been concealed from this Honourable

Tribunal. -

DEPGNENT
11101-1483421-1

|
|
l
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'CHARGE SHEET;

_ L, QASIM ALl KHAM, District Police Officer, Bannu, as competent
authority, hereby charge you, Constable Kifayat ullah No. 524 as follows: -
"‘;- That you have committed gross misconduct by ;3erpetfating the act
-under section 420/463/468/471/474/193/211/209 PPC as evident from
case vide FIR No. 183 dated 28-04-2016 PS Kalki. : -

R R

343

Sorat

2. - " By reason of the above you appear to be guilty of misconduct Under the
police Rules 1975 (Amended vide Khyber Pakhtunihwa gazette Novification, 27 the

August 2014) and have rendered yourself liable to all or eny of the penalties specified
in the said rules. : : o

i,
Y

5

SEGER

o

TR

R

3. ’ You are therefore, directed to submit your defense within 07 days of
the receipt of this Charge Sheet to the enquiry officer. '

1

4. A Your written defense, if any, should reach to the Enquiry Officer within
-the specified period, failing which, it shall be presumed that you have no defense to
putin and in that Case ex-parte action shall be taken against you.

e
Bt

-5, ~“ You _'are directed to intimate whather you desire to be heard in person,

6. . - A statement of allegation is enclosed.

N

T(OASIKATIKAAN)PSP
Digtrict Police Officer,
#.-Bannu.
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STATEMEMT OF ALLEGATIONS:
‘ i i

' I, QASIM ALl IKKHAN, District Police Officer, Bannu as competent
authority, ‘am of the opinion. that Constable Kifayat Ullah Mo. 524 has rendered
~himself iable to be proceeded against as he has committed the following misconduct
within the tneaning -of police rules (Amended vide Khyber Pakhtunkhwa gazette
~ Notification, 27 the August 2014). . ‘

SUMMARY OF ALLEGATIONS:

> That he has committed gross misconduct by perpetrating the ac;c under
section 420/463/468/471/474/193/211/209 PPC as evident from case

wvide FIR No. 183 dated 28-04-2016 PS Kakki. o
2., " " Forthe purpose of scrutinizing the conduct of the said accused with

" reference to the above a'legations MR. Falak Naz Khan DSP/Saddar is appointed as
© Enquiry Officer. ' ' '
.3 " . The Eﬂquiry_Off-ii:er shall provide reasonable opportunity of hearing to

‘the actused, record statements etc and finding s within (17 days) after the receipt of
© this order. ‘ :

4, » The accused shall join the proceedings on the dg‘te,—-.ltimeAand place .
fixed by the Enquiry Officer. ' ' S A
| x S AR/
. /./ /"/{/ ./"I // -
3 / sy i *
(\ ’/ A /':/ v{, ,/' /,/'/ :‘
~QASIM ALV KHAN)PSP +
. District Police Officef, ¥
C : ' : FzBannu No. §
/39 (,,. Y L '
- Copies o - ' S : : |

-~

"1, “The Enquiry Cfficer

19

© The Accused Officers/Officials.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. K43 /ST Dated 29 —4 —~ 2019

To ‘
The District Police Officer,
Government of Khyber Pakhtunkhwa,
Bannu. '

Subject: - - JUDGMENT IN APPEAL NO. 984/2018 MR. KIFAYAT ULLAH.

I am directed to forward herewith a certified copy of Judgement dated
10.04.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

= Ol
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




