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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

% .H

SERVICE APPEAL NO. 984/2018

Date of institution ... 04.08.2018 
Date of judgment ... 10.04.2019

\ \
Kifayat Ullah S/o Sarfaraz Khan Ex-Constable No. 524 
R/o Khojari Babar Tehsil and District Bannu.

(Appellant)
VERSUS

1. The Inspector General of Police Khyber Pakhtunkhwa Peshawar.
2. Additional Inspector General of Police Establishment Khyber Pakhtunkhwa.
3. Regional Police Officer Bannu.
4. District Police Officer Bannu.

% '
!■]

1.

•i

(Respondents)
4

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE .IMPUGNED
ORDER DATED 29.03.2018 WHEREBY THE APPELLANT WAS
AWARDED MAJOR PUNISHMENT OF DISMISSAL FROM
SERVICE AND APPELLATE ORDER DATED i'1.05.2018
WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT
WAS REJECTED AND ORDER DATED 16.07.2018 WHEREBY
REVISION UNDER RULE-11-A OF KHYBER PAKHTUNKHWA
POLICE RULE 1975 HAS BEEN REJECTED.
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I
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Miss. Naila Jan,. Advocate.
Mr. Usman Ghani, District Attorney

For appellant. 
For respondents.

•s'

.5

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. MUHAMMAD HAMID MUGHAL

.. MEMBER (JUDICIAL) 
.. MEMBER (JUDICIAL)

VJUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Appellant

alongwith counsel present. Mr. Usman Ghani, District Attorney alongwith Mr. 

Yaqoob Khan, Head Constable for the respondents present. Arguments heard 

and record perused.

2. Brief facts of the case as per present service appeal are that the appellant 

was serving in Police Department. He was imposed major penalty of dismissal
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from service vide order dated 29.03.2018 on the allegation that he committed

gross misconduct by perpetrating the act under section

420/463/468/471/474/193/211/2019 PPC as evident from case vide FIR No. 183

dated 28.04.2016 PS Kakki. The appellant fi ed departmental appeal (undated)

which was rejected on 11.05.2018 thereafter, the appellant filed revision

petition undated which was rejected on 16.0 7.2018 hence, the present service

appeal on 04.08.2018.

Respondents were summoned who contested the appeal by filing of 

written reply/comments.

3.

4. Learned counsel for the appellant contended that the appellant 

serving in Police Department. It was further contended that the appellant 

imposed major penalty of dismissal from service by the competent authority 

the allegation that on 12.11.2015 the concerned SHO PS Kakki recovered a 

Kalashnikov from the brother of the appellant namely Hafizullah and FIR No. 

236 dated 12.11.2015 under section 15-A.A l^olice Station Kakki was registered 

^ against the said Hafizullah brother of the appellant but the appellant produced 

one factious license of Kalashnikov in the name of Samiullah brother of the 

^ appellant and also posed himself in the couit as Samiullah and on the basis of 

which the case property i.e Kalashnikov was returned to the appellant after 

fiimiguing of surety bond endorsed by two witnesses on the basis of which case 

vide FIR No. 183 dated 28.04.2016

was

was

on

K\

under sections

420/463/468/470/471/474/193/211/2019 police station Kakki was also

registered against Samiullah. Later on appel ant and other were also involved in

the said criminal case. It was further contenc ed that the appellant was having 10 

years service in his credit as reveled from the order of departmental authority 

but the respondent department has not considered the aforesaid service of the

k ‘v
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appellant while dismissing him from service. It was further contended that the

appellant was also hon’ble acquitted in the aforesaid criminal case by the

competent court vide judgment dated 15.03.2018 while the other absconding 

accused were acquitted in in the said judgment available on the record.

It was further contended that departmental inquiry was conducted against the 

appellant but the inquiry officer has not recorded the statement of any witnesses 

in the inquiry proceeding to prove that the factious/bogus license was produced 

by appellant or Samiullah, therefore, inquiry proceeding was also not conducted 

in accordance with law. It was further contended that the appellant belong to 

poor family and the punishment awarded to the appellant is very harsh and 

prayed for lenient view.

On the other hand, learned District Attorney for the respondents opposed

appellant and contended that the 

It was further contended that the 

^^^ppellant was imposed major penalty of dismissal from service after fulfilling 

^ all the codal formalities and the inquiry officer also found the appellant guilty 

therefore, the competent authority has rightly imposed major penalty and prayed 

for dismissal of appeal.

5.

the contention of learned counsel for the

appellant was serving in Police Department.

6. Perusal of the reeord reveals that the appellant was serving in Police 

Department. He was imposed major penalty of dismissal from service by the 

competent authority on the aforesaid allegation on the basis of which the 

criminal case vide FIR No. 183 dated 28.04.2016 under sections 

420/463/468/470/471/474/193/211/2019 police station Kakki was also 

registered against Samiullah but later on appellant was- others were involved in 

the said case. The record further reveals th£t the appellant was acquitted by the 

competent authority in the aforesaid case vide judgment dated 15.03.2018 while
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the absconding accused were acquitted in absentia in the said judgment. The

record further reveals that the appellant was having more than ten years service

in his credit at the time of dismissal from service but the competent authority

has not taken into consideration the same. Moreover, the appellant also belong

to a poor family therefore, penalty imposed 3y the competent authority appear

to be harsh. As such, we partially accept the appeal, modify the impugned order 

and convert the major penalty of dismissal from service into reduction of pay in

three stages for five years. Resultantly the appellant is reinstated in service. The

intervening period is treated as leave without pay. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

10.04.2019

*>
(MUHAMMAD HAMID MUGHAL) 

MEMBER
1

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

SERVICE APPEAL NO. 908/2018

Date of institution ... 22.05.2018 
Date of judgment ... 16.10.2019

Mumtaz Mehal, Female Warder, presently attached to Judicial Lock-up 
Nowshera.

... (Appellant)

VERSUS

The Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar. 
The Superintendent Circle Head Quarters Prison, Mardan.

1.
2.

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa Service
Tribunal Act 1974. against the order dated 20.12.2017. whereby
the appellant has been awarded the major penalty of “reduction to
lowest stage” against which her departmental appeal dated
06.01.2018 has also been rejected vide order dated 02.04.2018
communicated to the appellant on 24.04.2018.

Mr. Yasir Saleem, Advocate.
Mr. Ziaullah, Deputy District Attorney

For appellant. 
For respondents.

MR. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMAD HASSAN

MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

. -i

JUDGMENT 'f

MUHAMMAD AMIN KHAN KUNDL MEMBER: Appellant
-r

alongwith her counsel and Mr. Ziaullah, Deputy District Attorney for the

respondents present. Arguments heard and record perused.

2. Brief facts of the case as per present service appeal are that the

appellant was serving in Prison Department. She was imposed major penalty of

removal from service on the allegation of absence from duty. After availing 

departmental remedy she filed service appeal which was partially accepted, the

■ ■ ■•*'1
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appellant was reinstated in service and the department was held as liberty to 

conduct de-novo inquir^proceeding in accordance with law against the 

appellant vide judgment dated 02.10.2017. The respondent-department again 

conducted de-novo inquiry and after conducting de-novo inquiry, the appellant 

was again imposed major penalty of reduction to lower stage up to one year 

vide order dated 20.12.2017. The appellant filed departmental appeal 

06.01.2018 which was rejected on 02.04.2018 hence, the present service appeal 

on 22.05.2018.

on

3. Respondents were summoned who contested the appeal by filing written 

reply/comments.

Learned counsel for the appellant contended that the appellant 

treated in accordance with law. It was further contended that

4. was not

no proper

procedure was followed before awarding major penalty upon the appellant. It
'v

Awas further contended that the appellant was not provided opportunity of

___personal hearing the^fore, she was condemned^nhea^^ therefore, it was

vehemently contended that the impugned order is illegal and liable to be set- 

aside.
/)

^ 5. On the other hand. Deputy District Attorney for the respondents 

opposed the contention of learned counsel for the appellant and contended that

the appellant was imposed major penalty of removal from service on the 

allegation of absence from duty. It further contended that after availing 

departmental remedy, the appellant filed service appeal which was partially

was

^ accepted, the appellant was reinstated in service and the department was held at 

liberty to conduct de-novo inquiry. It was further contended that the respondent- 

^ department again conducted de-novo inquiry and after fulfilling all the codal

J formalities the appellant again imposed major penalty of reduction to lowerwas

b
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Stage up to one year vide order dated 20.12.2017. It was further contended that 

the period of reduction to lower stage up to one year has already been expired 

therefore, it was contended that the appeal in hand has become infructuous and 

prayed for dismissal of appeal.

Perusal of the record reveals that the appellant was imposed major 

penalty of removal from service on the allegation of absence from duty. The 

appellant filed service appeal after availing the remedy of departmental appeal. 

The service appeal of the appellant was partially accepted, the major penalty of 

removal from service was set-aside, the appellant was reinstated in service 

however, the respondent-department was held at liberty to conduct de-novo 

inquiry. The record further reveals that the respondent-department 

conducted de-novo inquiry and the appellant has been imposed major penalty of 

reduction to lower stage up to one year vide order dated 20.12.2017. 

Admittedly, the punishment/penalty of reduction to lower stage up to 

has already been .expired therefore, in our view the appeal has become 

infructuous hence, stand dismissed being infructuous. Parties, are left to bear 

their own costs. File be consigned to the record room.

;

•*r

6.

'

again

one year i

\
i

. ANNOUNCED
16.10.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

# ■(AHMAD HASSAN) 
MEMBER
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10.04.2019 Appellant alongwith counsel present. Mr. Usman Ghani, District

Attorney alongwith Mr. Yaqoob Khan, Head Constable for the respondents 

present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of four pages placed 

on file, we partially accept the appeal, modify the impugned order and 

converf the major penalty of dismissal fi-om servTceTnto reduction of pay 

in three stages for five years. Resultantly the appellant is reinstated in 

service. The intervening period is treated as leave without pay. Parties are 

left to bear their own costs. File be consigned to the record room.

ANNOUNCED
10.04.2019 97(01/1

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER6)/

(MUHAMMAD HAMID MUGHAL) 
MEMBER

»\
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Counsel for the appellant and Addl. AG alongwith 

Asghar Ali, H.C for the respondents present.
05.12.2018 .

Parawise comments/reply on behalf of respondents 

No. 1 to 4 received. Learned counsel for appellant 

requests for adjournment to furnish rejoinder.

Adjourned to 29.01.2019 for heafifrg before a D.B. 

The requisite rejoinder shall be submitted within 

fortnight.

Counsel for the appellant present. Mr. Muha 

alongwith Mr. Sajid, H.C for respondents present. Counsel for the

, DBA29.01.2019

' appellant seeks adjournment. Adjourned. Case to come up for 

arguments on 14.03.2019 before'D^.B. V

(M. Hamid Mughal) 
Member . -

(Ahmad Hassan) 
Member

Appellant alongwith her counsel present. Mr. Usman Ghani, District 

Attorney alongwith Mr. Yaqoob Khan, Head Constable for the respoiidents 

present. Arguments heard. To come up for order on 10.04.2019 before D.B.

14.03.2019

y '
V*

(M. HAMID MUGHAL) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

•.f:’

i
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Learned counsel for the appellant present. Learned 

counsel for the 'appellant argued that that disciplinary 

proceedings were initiated against him and upon 

conclusion major penalty of dismissal from service was 

imposed on him vide impugned order dated 29.03.2018. He 

filed an undated departmental appeal, which was dismissed 

on 11.05.2018. Thereafter, he filed review petition and the 

same was rejected on 16.07.2018, hence, the instant service 

appeal. The appellant has not been treated in accordance 

^with law and rules.

i - 28.08.2018

Points urged need consideration. The appeal is 

admitted for regular hearing subject to limitation and all
'V ■

legM objections. The appellant is directed to deposit 

security and process fee within 10 days, thereafter, notice 

be issued to the respondents for written reply/comments for 

---- 22.10.2018 before S.B.

Appen^.’*'^ O^osited 
SeCLirily -

(Ahmad Hassan) 
Member

5^
j>

A*

4^

5"^ ^cy“^
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i■V Form- A

FORM OF ORDER SHEET
Court of

984/2018Case No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

31 2

09/08/201J The appeal of Mr. Kifayat Ullah resubrpitted^today by Naila 

Jan Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

1-

REGIS
k

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on ^ .
2-

}'

CMAIRMAN

I

4.• > • .>
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The appeal of Mr. Kifayatullah son of Sarfaraz Khan r/o Khojari Babar District Bannu Ex- 

Constable no 254 received today i.e. on 04.08.2018 is incomplete on the following score which 

is returned to the counsel for the appellant for completion and resubmission within 15 days.
I

H:0\nnexure-H of the appeal is illegible which may be replaced by legible/better 
Memorandum of appeal may be got signed by the appellant.
One copy/set of the appeal along with annexures i.e. complete in all respect may also be 
submitted with the appeal.

one.

No. ys.T,

I72018.Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Naila Jan Adv. Pesh.

1
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«
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■
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

/2018In Re S.A

Kifayat Ullah

VERSUS

The Inspector General of Police Khyber Pakhtunkhwa
Peshav^ar and others

INDEX
Annex PagesS# Description of Documents

Grounds of Appeal 1-61.
Affidavit. 72.
Addresses of Parties. 83.
Copy of the FIR and Charge Sheet 

statement of allegation and reply
“A, B & C” 9-124.

“D”Copies of Inquiry report 135.
“E”Copy of judgment 14-236.

Copy of the show cause Notice and 

reply 
“F & G” 24-257.

Copy of the original order and 

Departmental appeal and appellant 

orders

“HJ & J” 26-288.

d
“K & L”Copy of Revision Petition and order 

Wakalatnama
29-309. \

10. 31 i
i

i;
Dated; 04/08//2018

Appellan 7>

Through
Na^
Advocate High Court 

Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

^^ybcr Pakl,f„j,j,v^,a
Service Xribunar

IMA<>i:iry No.^9>U /201‘^In Re S.A

Kifayat Ullah S/0 Sarfaraz Khan R/0 Khojari Babar Tehsil 
and District Bannu Ex“Constable NO.524.

iAppellani)

VERSUS

1. The Inspector General of Police Khyber 

Pakhtunkhwa Peshawar.
2. Additional Inspector General of Police establishment 

Khyber Pakhtunkhwa.
3. Regional Police Officer Bannu.
4. District Police Officer Bannu.

(Respon den ts).

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 974 AGAINST THE

FMedto-daylMPUGNED ORDER DATED 29/03/2018 WHEREBY
APPELLANT WAS AWARDED MAJORthe

PUNISHMENT OF DISMISSAL FROM SERVICE AND
APPELLATE ORDER DATED 11/05/2018 WHEREBY
DEPARTMENT APPEAL OF THE APPELLANT WAS
REJECTED AND ORDER DATED 16/07/2018
WHEREBY REVISION UNDER RULE llA OF

9. KHYBER PAKHTUNKHWA POLICE RULE 1975 HAS
BEEN REJECTED

PRAYER:
ON ACCEPTANCE OF THIS APPEAL THE 4

IMPUGNED ORDERS DATED 29/03/2018. ORDER
y

..
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AND ORDER DATEDDATED 11/05/2018 

Ifi/f)7/20l8 MAY KINDLY BE SET ASIDE AND
KTNDLY BETHE APPETJ.ANT MAY 

T?FJNSTATED INTO SERVICE WITH ALL BACK

BENEFITS

Respectfully Sheweth

The appellant submits as under’--

1. That the appellant was serving in the Police 

department as Constable and rendered eleven 

years service with great zeal, zeast, honesty and 

to the entire satisfaction of the Respondents.

2. That the appellant had unblemished service 

record with no adverce entry throughout his

service career.

3. That while serving the appellant was malafidely 

involved in a false case FIR No. 183 dated 

28/04/2016 P/S Lakki U/S 420/463/488/471/474 

/193/211/209 PPG and consequently the 

appellant was served with charge sheet along 

with statement of allegations, which was dully 

replied by the appellant re tutting all the 

allegations. (Copy of the FIR and charge sheet 

statement of allegation and reply is annexed as 

annexure “A, B and C”).

- -'r



•*

4. That a fact finding inquiry was conducted 

against the appellant in which neither 

statement of any witness has been recorded nor 

did opportunity of cross examination has been 

provided to the appellant even the appellant 

was not associated with the proceeding but the 

inquiry officer he inquiry officer without any 

recommendation submitted his report. (Copy of 

inquiry report is annexed as annexure “D”)

5. That in the meanwhile the appellant was 

Hon’bly acquitted by the Additional Session 

Judge V Bannu vide Judgment dated 

15/03/2018. (Copy of the judgment is annexed 

as annexure “E”)

N

6. That the appellant was issued a final show 

cause notice dated 22/.3/2018 which was replied 

by the appellant and provided copy of the 

judgment of Additional Session judge. (Copy of 

the show cause notice and reply are annexed as 

annexure “F & G”)

7. That without going through the judgment in 

the Criminal case as well as plea of the 

appellant the appellant was awarded major 

punishment of dismissal from service vide order 

dated 29/03/2018 of Respondent NO.4 which 

was challenge before Respondent No.3 vide

%



order dated 11/05/2018 rejected the same. (Copy 

of the original order and Departmental appeal 

and appellant order are annexed as annexure

8. That feeling aggrieved from the order of the 

Respondent No.2 and 3 the appellant filed an 

appeal/revision under rule ll'A of Khyber 

Pakhtunkhwa Police Rules 1975 before 

Respondent No.l which was rejected by 

Respondent No.2 vide order dated 16/07/2018 

(Copy of the revision petition and order are 

annexed as annexure “K & L”)

9. That feeling aggrieved from the above impugned 

orders the appellant having no other adequate 

remedy now filing this appeal on the following 

grounds inter alia--

GROUNDS:

A. That the impugned orders are against law, rules 

and principle of Natural justice, not tenable in 

the eye of law are liable to be set aside.

B. That the appellant has been condemned 

unheard as the inquiry was conducted at the 

back of the appellant in a slip shod mod.
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C. That the inquiry officer failed to bring an iota of 

evidence against the appellant, hence the 

impugned order are liable to be set aside.

D. That neither statement of any witnesses 

including the Magistrate in whose Court the 

bogus license was presented , were examined by 

the inquiry officer nor did opportunity of cross 

examination has been provided which is 

mandatory under the Police rules 1975.

E. That even the appellant was not charge in the 

FIR who was later on charged in the Zimnies on 

the basis of here say evidence, which have no 

value in the eye of law.

F. That the appellant was Hon’bly acquitted by the 

Court of competent Jurisdiction from the 

charges then there charge is no more existed in 

the field against the appellant hence the 

appellant is entitled for re-instatement.

G, That the appellant is innocent neither the 

appellant apply for Superdari nor did provided 

the bogus license, even the same has not been 

recovered from my possession so the whole 

proceedings are the result of malafide and 

conspiracy, and concocted.
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H.That the appellant has not been provided the 

opportunity of fair Trial which has been 

guaranteed by Article 10-A of the constitution of 

Islamic Republic of Pakistan 1973.

I. That the appellant has not been treated under 

Article 4 and 25 of the constitution of the 

Islamic Republic of Pakistan 1973.

,L That any other ground not raised here may 

graciously be allowed to be raised at the time of 

arguments.

It is, therefore, requested that the appeal 

may kindly be accepted as prayed for.

Dated: 04/08/2018
Appella

High Codrr

.VThrough hibi
Advocate 

Peshawar.

NOTE:-

No such like appeal for the same appellant, 

upon the same subject matter has earlier been filed 

by me, prior to the instant one, before this Hon’ble 

Tribunal.

Advocate.

V.. ^



BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

, f

In Re S.A /2018

Kifayat Ullah

VERSUS

The Inspector General of Police Khyber Pakhtunkhwa
Peshawar and others

AFFIDAVIT

I, Kifayat Ullah S/O Sarfaraz Khan R/0 Khojari Babar Tehsil and 

District Bannu Ex-Constable NO.524 , do hereby solemnly 

affirm and declare that all the contents of the 

accompanied appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed or 

withheld from this Hon’ble Tribunal.
A

DEPONEl
Irf'

Identified By ^
KNaiioy J^UO/

Advocate High ('ourt 

Peshawar.

IRFAN^aftH
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A /2018

Kifayat Ullah

VERSUS

The Inspector General of Police Khyber Pakhtunkhwa
Peshawar and others

ADDRESSES OF PARTIES

APPELLANT.

Kifayat UUah S/0 Sarfaraz Khan R/0 Khojari Babar TehsiJ 

and District Bannu Ex-Constable NO.524.

RESPONDENTS:

1. The Inspector General of Police Khyber 

Pakhtunkhwa Peshawar.

2. The Deputy Inspector General of Police Kohat Region 

Kohat.

3. The District Police Officer District Kohat.

Dated: 04/08/2018
i/HAppellant

Through
NcuU^J
Advocate ^igh Court 

Peshawar.
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CHARGE SHEET!/: N.

/■

/ , - K QASIM All KHAN, District Police Officer,
, authority, hereby charge you, Constable Kifayat ullah No.f • Bannu, as competent 

524 as foUows:-

underycti^T420™^^^^^

case vide FIR No. 183 dated 28-04-2016 PS Kakki.

police R„le. iQyfTfr wmisconduct under the 
Leust 70141 ''f ® Ps'^htunkhwa gazette Notification, 27 the
in the said rtiles. ^ yourself liable to all or any of the penalties specified

■;

2.

;

3. You are. therefore, directed to submit 
the receipt of this Charge Sheet to the enquiry officer. your defense within 07 days of

4.th» co= f ^ defense, if any, should reach to the Enquiry Officer within
put in andTn th^t’c ’ presumed that you have no defense to
put in and in that case ex-parte action shall be taken against you.

5. You are directed to intimate whether you desire to be heard iin person.

. 6. A statement of allegation is enclosed.

/i/' //ii,,i//1
rQA^5rM'A#KAAN)PSP 
District Police Officer, 

/C^annu. •

.//
/ /

'j
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/•'m STATEMENT OF ALLEGATIONS:.J

f-

!, QASIM ALI KHAN, District Police Officer, Bannu as competent 
authority, am of the opinion that Constable Kifayat Ullah No. 524 has rendered 
himself liable to be proceeded against as he has committed the following misconduct 
within the meaning of police rules (Amended vide Khyber Pakhtunkhwa gazette 
Notification, 27 the August 2014).

•r

SUMMARY OF ALLEGATIONS: s
;

> That he has committed gross misconduct by perpetrating the act under
casesection 420/463/468/471/474/193/211/209 PPC as evident from 

vide FIR No. 183 dated 28-04-2016 PS Kakki. .
1

2, For the purpose of scrutinizing the conduct of the said accused with 

reference to the above adegations MR. Falak Naz Khan DSP/Saddar is appointed as 

Ei'.quiry Officer.

3. The Enquiry Officer shall provide reasonable opportunity of hearing to 
record statements etc and finding s within (17 days) after the receipt of■ the accused, 

j this order.

The accused shall join the proceedings on the datey-.time and place
.■ fixed bv the Enquiry Officer. ■ / // ,

' y i ./ .•?f /J/ // /// #/
///

\QA^M'A#l^ftAN)PSP 
- District l^olice Officer, 

^g^Sannu No. V/3P- //^ '
::
; Copies to;-

1. fhe Enquiry Officer
The Accused Officers/Officials.

; i
2.

1

T'
i.
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; I
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4 I IN THE COURT OF 

ARBAB MU HAM MAP KASHIF
additional sessions .lUnOF-V BANNU.

^ ,

I•o
I

Secession Case No. 94 nf7ni7

Date of Institution....
Date of Decision......

30-11-2017
15-03-2018

i3.
•'i
u]
J

State — ----Versus —— Kifayatullah 
S/o Sarfaraz Khan

li
•■i
1
1 R/o Khojai-i BabarTehsIl K Disirici 

Bannu1 (Accused facing trial)

.1 I-'IR //183 DATHD 28/4/2016
UNDRR SECTIONS 420/463/468/470/471/474/193 PPC 
POL1CI3 STATION KAKKf BANNLf

1 JUDGMENTŷ
 ■

‘1 The accused Kilayatullah laced trial in this court in the
I: .:]
K'. above cited case.
N

• 9-Ih ' .■ Concisely facts as per FIR are that on 12/11/2015 at 

about 09.30 hours, ii‘om the house proclaimed offender

Khan situated at village Khujari Babar, falling within the iurisdlciit 

ol Police Station Kakki, Muhammad Riaz Khan

I
(PO) Mall/

>n
• I

A arrested PO Mali/ii
Khan and Irom his personal possession recovered one Kaiashnikos 

.y//IDT 161-03257 with ill and three

r ■Si
adKaslilf^ ■

i' Afbiii’T I gasslsn spare magazines containing 58

rounds or7.62 bore as .such case vide FIR #236 dated 12/1 1/2015
F ...

/u/s
?

15-A.A Police Station Kakki was registered. After registration of

submitted Cr.iViA ^058 ol'iou, 

Magistraie-VI. Bannu and the 

Ki%alullah who is brolher ofaccused Sandullah

case.I
Samiullah Khan S/o Sarlaraz. Khan

t:f
before the court of learned .Judiciali- ATTEST'frjI %

'i

I
allegedly produced license copy #AA999969849-]0 of the

Id

f
K-. .
i ■ ; ;
ia-

___.v^*:
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Kalashnikov before the 

dated. 06/4/i0l6, the Kalashnikov i 

of SaiTiiuIIah and license 

from concerned

court which was accepted and vide order 

in question was released in favour 

copy so produced was ordered to be veriUcd

;

.1.
i

quarter. Therefore, vide letter//1326 dated I 1/4/2010.

was verified from the Ministry ofthe license copy of Kalashnikov> ■

Intel ior Islamabad whereby the 

Since the accused facing trial has

same was declared forged and bogus.

allegedly committed fraud and 

lorgei-y with court by presenting bogus and Take license 1
ui respect of

as such the instant case vide FIR # ti\S3 dated 28/4/2016 

u/s 420/463/468/470/471/474/193 PPC Police Station Kakki, 

was registered.

Kalashnikov

Ikinnii

3- On completion of investigation, complete challan against
■i

accLised lacing tiial Kifayauillah and 

Muhammad and Samiullah

absconding co-accuscd Noor
,1

was submitted,before this 

1 he prosecution produced six (06) witnesses i 

case against the accused. The resume of the 

under: f

court.

4-
in support of its

prosecution evidence is as

&J
I

5- ■ PW-] Muhammad Amin SI 

Kakki at the time of occurrchcc. 

possession a Kalashnikov - from 

legistered a case against hiin vide

Avbrf) stated that he was posted at P.S 

His predecessor SMO has taken into 

one aceused, Mafeezullah and

case MR #236 dated 12/1 1/2015

u/s 15 AA PS Kakkh thati! one Samiullah submitted Siipcrdri5

OsS'CnCilK.t .

VQi“f 0^ ol'hogiis licensed

application in the court ol'Judicial Magi1
gistrate VI, Bannu on the basis

I
I card wlieix'i 1 Kilayatullah impersonaled himscll' 

constable hulayatullah brought

as1 Samiullah. The
Superdari order.A•1-:

2 (4 iT)
f
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f.6\ * *:

licensed card alongvvith sui’eties. Ihe sureties identiHed the person as 

Samiullah, inspite ol. the fact that the sureties were well aware tliat 

one Samiullah is abroad,from the last 6/7 months. He had applied foi- 

the verification of license Which was received bogus, therefore, in 

light ol leport, he sought the opinion ol the prosecution branch vide 

my application Exh.PW-I/1 and accordingly the opinion '.vas uiven by 

the learned DPP Bannu who also issued directions 

persons as accused mentioned in the application Exh.PVV-.PW I/l. I le 

legisteied case vide hIR #183 dated 28/4/2016 Under sections 420/ 

453/ 468/ 470/ 471/ 474/193/2011/209 PPG PS Kakki 

accused. Copy of FIR is Exh.PW-'/2. After completion of inquiry and 

legal lormalities, he handed over the FIR alongwith inquiry papers 

the lO for lurther investigation in the instant case, 

complete challan against the accused Noor Muhammad,

Bahadur Nawaz, Kifayatullah and also supplementary challan against 

accused ICifayatullah on 12/6/2016. He also prepared

if. I

to make the

.'r

1, V

against , the

:!*
to

He submitted=!•

Samiullah,

,;

recovery memo

Exh.PWl/3, vide which he took into possession license card No.999
1#

y 96984940 in the name of Samiullah Khan. The

signed by him. His statement was also recorded by the lO U/S 16f^ 

Cr.P.C. V

memo is coi'rectiv ^: , ' r ‘

6- PW-2 Naeemullah FC No.53 stated that 

Cr.P.C issued against accused Noor Muhammad and Bahtidui 

i'sdQ>(^^^"'*^W-.2/l to Exh.PW-.2/2) respectively),

warrants U/S 204

■ NawazI
?

were entrusted to him.

Me went to their village, searched them in their village but they 

not available and it was told by people of the lilaqa that they had

were
i:
i

gone

fage 3 of i(Jr
1;

\
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iiP-l into hide alter eoiiiniission ol' olTcnce. So in this respect statements of 

n<)tablcs ol'thc liiaqa have been recorded overleaf of the warrants and

returned to the eouit with hisaepoits. 'fhere after proclamation lunices

were also entrusted to me. After fulfillment of codel formalities, he

returned one copy each of the same to the court with his reports.
■[

which are Exh.PW-.2/3 and Exh.PW-.2/4).. ;

7- PW-3 Murad Ali DEC No.47 stated that warrant ti/s 204 Cr.IfC

marked against accused Samiullah. Me went to his village,

scai'ched him in his village.and in the sui'rounding area but he was luU'

available and it was told by people of lllaqa that he had gone abroad.

so in this respect he recorded statement of people of the lllaqa

overleaf ol'thc warrant and returned with my report which is l-xh.PW-

.3/2. Thereafter proclamation U/S 87 Cr.P.C was also handed over to

him. After fulhllment of codel formalities, he returned one copy each

of the same to the courtvvith his reports, which is Exh.PW-3/3.

PW-4 Imran Aslam DSP stated that a copy of FIR alongwiih

inquiry papers and the license Card regardinu Kalashniktn' in the 
if? - -

I . • '

name ol Samiullah Khan son of Sarfaraz Khan were handed ove;- 

him, which were also taken into possession by the Inquiry officer vide

He conducted ,-house of accused 

Samiullah in the presence of witnesses for arrest of accused but in 

vain. He prepared the House Search memo Exh.P\V4/l. He recorded

was

;*

li

8-

Vi--;
to1\\W ■

recovery memo Exh.PWi/3.
?/

if ATTHSTS'D^

.itKiqe

1;
■ i\

the statements of the PWs LffS 101 Cr.P.C. As the accused Samiuliah 

was absconding, therefore he initiated proceedings !

Cr.P.C, vide applications Exh.PW-.4/2 and Exh,PW-.4

■■ . ■

i

Ij ' / S 20-4/X7s

11. Dufine/ j.
■\

Page '!• at to
I
t
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course ol invcsligaiion ol the instant case, he also sought opinion of 

D1 1 in i-cspect ol Kilayatullah, Noor Muhammad and Bahadur 

Nawaz, who are identifiers and sureties of the accused Samiullah 

the surety bonds, submitted by accused Samiullah to the SHO for the 

return ol Kalashnikov as. to whether the

■

on
I ■
! ■!

i'

persons mentioned in the

application may be made, as an accused or not. 'I'he application i 

I'xh.PWdM, vide which the f)PP

IS

wrote on the said application that tlie 

opinion has already been given on 20-5/2016 in respccl of the same

matter. He recorded statement of Muharir Shah Khalid 

Kakki who stated that the copy in respect of Kalashnikov in cuiestion 

produced to him by accused Kil'ayatullah facing trial, whereas ihe 

NIG was m the name of accused Samiullah, which is available on file. 

He initiated proceedings u/s 204/87 Cr.P.C against Kitayatullali, Noor 

Muhammad, Bahadur Nawaz vide application E\lr.PW4/5.

MHC PS
1:

was
j

In the

meanwhile KifayaUiIIah produced BBA order, ihcrcforc, he formally 

aiiested him in the instant case and issued his card of arrest, which is 

available on file. Proceedings were initiated against accused Noor

: vw
' f

/ y.;isl4

t

Muhammad and Bahadur Nawaz U/S 87 Cr.P.C, 

Hxh.PW-.4/6.

vide application

On 20-6-2016 BBA application of the accused 

Kilayatullah was reiccted,. Uierefore, he arrested him in the instant
1

Hi'

case and issued his card ol arrest, lie conducted house 

accused Kifayatullah, Noor Muhammad

search cd'it

STTV'jii DiS'iric.V'-- and Bahadui' Nawaz vide 

is Exh.PVV-.4/7. All the above documents

/
'U

house, search memo

eorrectly bear his signatures.f

\

t.
1:
1

I’n-'o of I (,)

!

-im, !»-
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Bi :\

9- PW-5 vSh;.ih Kl'itiiid MI-IC staled (hat he was marginal witness to
!Be ■

recovery memo, (l-xh.PVV-1/3), vide which the SIR) h)ok into
i ■ ■

I possession one license card No.AA99996984940 in the name of Samii /
I

Ullah (Pxh.P-l) . The memo is correctly signed by him as marginalI
• ■

5
witness. The card in question- was given to me which he kept the same?•

:]

1
ip Mai Khana and later it was handed over to the 10. Plis siatemenl ti/s

.1•1.
161 Cr.P.C was recorded by the 10.I.

t-r 10- PW-6 Arshadullah SPIO stated that he submitted supplementary
V

challan against accused' 'Bahadur Zaman on 13/11/2016 which
f ■

{ correctly bears his signature.
1
i: 11- After conclusion of the prosecution evidence, statement of the
1:

accused facing trial was recorded u/s 342 Cr.PC. Me denied the

allegations leveled against him. Mowever, he neithci' opted to be
•i .

examined on oath u/s 340(2) Cr.P.C, nor wished to produce defence

evidence.
■:

12- . I have heard arguments of learned APP for the state and the

learned counsel for the accused facing trial, and gone througii the case

P ;; 13- Learned counsel for the accused facing trial argued that (he 

accused facing trial was innocent and has falsely been implicated, in 

the instant case; that the accused facing trial is not directly charged in 

the i'lR; that the accused facing trial has neither stibmitted Siipcn/ari 

application nor forged license of Kalashnikov belbi'c the court; iliat

i

g r

1

OisSnet'!
I ’■

the prosecution ' story does not appeal to prudent. mind; that the 

statements of PWs are suffering from material contradictions and
I'
! ^ ■I:

s
■J-

I

>
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94/SC Slnlc VS Kifnvnlullnh
' i«

if * * discrepancies. He at the end argued that the prosecution has failed to•i

prove its case against the ticcused facing trial beyond any shadow of

doubt and prayed for acquittal of the accused.

On the other hand, learned APP for the state argued that the14-

accused facing trial has. conimitted fraud and forgery with courl by
■

producing fake and bogus license of Kalashnikov and through

cheating obtained Superdari of Kalashnikov; that the statements of

. PWs are consistent and coherent and there is no glaring contradiction

in their statements which may be considered fatal to the prosecution■;

case. He at the end prayed for awarding maximum sentence to the

accused facing trial.
;

Allegations against the accused facing trial are that he on the15-

basis of forged license of Kalashnikov submitted an application before

the learned Judicial Magistrate Bannu for return of Kalashniko\' //56-

16103257 on Superdari personating himself as, Samiullah in whose'r

name the alleged forged license was issued. The learned Judicial

Magistrate accepted the Supardai'i application vitle order daictl 

06/4/2016. Later on the alleged produced license copy was found fake 

and bogus.
■ 1 ;

16- Perusal of record reve'als that the accused ^facing trial 

directly charged in the Fl.^ rather FIR. was lodaeci aeainst tl:e

was not
a

absconding accused Samiullah who is brother of accused lacing trial. 

The SHO concerned through application Fx.PWl/1 sought opinion of
i

learned Dislrict I’ublic Prosecutor, (DPP) l?annu in ivspeel of 

implication ol accused faciivg trial and'sureties Noor Muh-.immad ;

>/ ■ /

lii
I

i

i

llUi
-i

i’clL’C 7 l)| J ((i

ii .. .
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Bahadcr Nawaz on 08/5/2016 and on 20/5/2016 ii was opined dial 

proceedings be also initialed against the accused facing trial and his 

sureties. On 06/6/2016, once again the investigating oflicer sought 

opinion of learned DPP Bannu whereby it was directed that opinion

tf̂
 ■

1;^ ;
1 - ■tilsi;cl-
%

i dated 20/5/2016 may be followed.r.
■;

:)■

From perusal of record and statement of PWs it had never been 

proved by the prosecution that the accused facing trial applied for 

Suijerdari of Kalashnikov and produced order of learned .ludicial 

Magistrate Bannu and alleged forged license to the loeal police. No 

date and 'time was mentioned in this respect. The evidence ol' 

prosecution witnesses to ;a great extent is hearsay which is not 

permissible under the law. Record reveals that complete challan 

against the accused facing trial was put in court on 09/5/2016 whereas 

he was nominated/implicated in the instant case alter getting opinion 

from the learned DPP 06/6/2016 which are l/x.PWd/d. Admittedlv, 

the accused lacing trial was neither nominated nor implicated before 

06/6/2016, and prosecution submitted complete challan on 09/5/2016 

^ywhich creates dent and serious doubt in prosecution case. It is settled 

pieposition of law that any single inlirmity creating reasonable doubt 

in prosecution case, the. accused as a matter of right would be entitled 

to the benefit of doubt;

17-iO.1
■
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18-: Another impoilanf aspect of the instanti ease is that the alleged 

I'orged license was ailegedly produced belore ihe learned .ludicialI
Vf5I

Magistrate Bannu by the accused feeing trial lor getting kalashnil 

on Superdari but record reveals that neither any com|Dlaint was inatle
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94/sc Stale VS KifavnlLilicihmrnmi.•>v

V/*'
•; i

by the learned Judicial Magistrate Bannu nor -any statement of 

concerned court official was recorded. FIR could only be lodged in 

respect of section of law mentioned in the FIR in terms of sec. 195 

Cr.PC on the complaint of relevant court for which comprehensive 

procedure has been provided u/s 476 Cr.PC. Cognizance ol'olTcnecs 

u/s 193, 209, 211, 463, 471, 486 PPC could only be taken on the 

complaint ot concerned^ court otherwise no court could take 

cognizance ol the said offence. On this score also proceedings 

initiated in the instant case are in violation of mandatoiy law and are 

void-ab-lnltio. Moreover, till date the case property i.e. alleged license 

' was not produced before the court.

It is the prime duty ol' prosecution to prove its case ilirougli 

independent, trustworthy and confidence inspiring evidence but in liie 

instant case the prosecution has failed to discharge its onus against the 

accused lacing trial beyond any shadow of doubt and a single dent in 

the prosecution case is sufficient for extending benefit of doubt to the 

accused lacing trial, 'fhe accused is not required to brine on record a 

number ot contradictions and dents in the prosecution case and a 

single icasonablc cIoLibt regarding involvement ol the accused lacinu, 

Inal may be consiLleied and made basis for the acquittal of accuscLl 

facing trial.
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CC-grpy:;-..;.. 20- Consequently, the accused facing trial namely Kifavatullah S/o 

Sarlaraz Khan is acquitted of the charges leveled against him in this 

case by extending him the benefit of doubt. He is on bail; his hail
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94/sc Slnli^ KiravaUillcVhiiliiili
absolved iVom the liabililicsbonds stand cancelled and his surcLies arc

!;C' of bail bonds.
{ •

accused Samiullah S/oSo'far as case of the absconding co- 

Sarafraz, Noor Muhammad and Bahader Nawaz is 

#18 oflhis judgmenl Lhal the proceedings m

1 2N
is concerned, as held

1
this case are -voida ' in para

ab-initio and the prosecution has bled to piove 

accused, therefore, the absconding are also acquitted ol the charge in

'A
. ' its case against thea

5

the record room aftertheir absentia, file be consigned tothis case
}i

completion and compilation. A
j Announcedii
t .

1 5“'^ March, 20181 (ARBAB MUl lAMMAO KASl 111-) 
Addl; Sessions Judge-V. 

Bannu

;;
t ■■■ .

i

.'■'i .

.:!■

n-RTlflCATE
Certiiicd that this Judgment consists of ten 00) pages.;

J

me^wherever itli Each page has been checked, signed, and corrected by■i ■

was necessary.ili .1

3; ■ •) (ARBAB iVllJtlAMN'lAB RASllll ) 
Addl: Sessions Judge-V:

. Bannu
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r Mo. /jMfc
Dated:i:^/4^/2018

: 7? ia/^'.i

-1 FINAL SHOW CAUSE NOTIcr-

I, SADIQ HUSSAIN, District Police 

authority,under Rule 5(3) of the 

vide Khyber Pakhtunkhwa 

following misconduct hereby 

final show cause notice.

officer, .Bannu, as competent 
Khyber Pakhtunkhwa Police Rules (As amended 

gazette Notification No.27“^ of August 2014)
.serve

i

for the
upon you Constable Kifayat Ullah No. 524 this

• ■ :f ■-i:
>.JV That you Constable Kifayat Ullah No. 

by perpetrating the act under 
PPC as

524 have committed gross misconduct 

section 420/463/468/471/474/193/211/209 

183, dated 28.04.2016 PS Kakki.
r

evident from case vide FIR No.
/

T .
^ That consequent upon the completion of enquiry conducted through„„ „„„

opporLunity of hearing and on going through the findin 

Enquiry officer, the material on record and other connected papers

UtedT allegations’and you

ommitted the above commission and omission.

AL. •

gs and recommendations of

am satisfied 

have

to

You are, therefore, 
penalty should not be imposed

If no reply to this notice is 
shall be presumed that you have , 
action shall be taken against you.

The copy of the findings of the Enquiry Officer

required to show 
upon you.

cause as to why the aforesaid

received within seven days of its delivery it 
no defence to put in and in that case an expaite

is enclosed.
'!

/

(SADl^Q HU^SAIN)PSP 
District Police Officer, 

ai^nu.4) /

\
\
\
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I

OftOEB
Tl-ii'^ oi-clei- of t^e iinclenignec; wiU dwpow' of the dep^tmeiUal

orore.din« a^iaih^t accused Constable KW y«ah «o. SMwd^ PoVce oU<e
i-.- ■MYien.ied virte Khvber PaiditunldYwa oazette Notification. Wo.c/ ' ov /'.uso'- '--1 >)

d-ai^ shae^ anti statement of aUe^ation to him ter commitNng tne 

yoUovvirH.' I'-orniTiissioiiii/omraonG.

> That Constable Wfayss UllaH Vo o'Hiwwe4 5>o» misconduct oy
de^ section ^/ii6J/46»/47i''^74/<fe/iH''309 PPC asperpelWitvi^ li ^ 

eyidentfrom case »'<le FIR »*o. Ifl5, dated 2a.04a0l9 PS KaW?i
nn

9«M», " »:™anK> tne

Itept pendip.f; Iry then DPO Bannti till tfie decision or the Court, placed on
•enquiry

Uemed Court of/tcMv: Session Jt(dge-V„ Bannu has decided the
i;he acc’j'ied conr.tc.ble Kifayac^ow,u»i*ririM case vi4c Court or<(er<feM 15-03-Oi Sat'd

: UUaK Me 51.4 b<« b«r» CccjaltH ftem plac«d «« pic.5

pMalSboKi
ef the M stiew cwrsc Ho-feo^-the 
pla£je«(o*'filc^

K6W«S h«i^'VH (VeKSovi in <saeriy »»«w 27-®-^°®
Keenirt} tV) vieM thaposition ^bov*. Rer»«* ?«««*»<•

lifShtcf 1h^4'4>«iH»^pn»ceoo».,5, pm'raa^lte3afe'ev,s<.3ainslVii*i^E^«vj-ii.e-ins
h'^r,d:comesuMer«loac,y of3r«^ ^SA&^WSSAN, ®teirds..of

Rule .‘JTiT (Ar. amended vide Khyber PaKhtunKhtva^.ette Notinca ion, 
!;■ A,,,.. 7,«,, ,» . .w.rd.. «a,»r pdn«„„. C—,

il
Ivi

I
. /.

'■

I
s
3y
i( ' Service” witii irnrnediaV.e effect.
S ■

..-.A-
33-5OSKlo..____

ITJ'
Cl,• •'»

i
(SAOiQ;'.-!U.SSA5K;)'RSP 
District police Officor, 

Bannu.ti
II

^ /ZO'IB.

■!, Reader, Pay officer, SRC, OASl for compliance. ^
2. l-auji I'Aisal Clerk along with enquiry file for pUiciny, 

concerned official.

claterj BannuI , the■;^:, I'in.
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I

Sannu regionPOLICE DEPARTMENT f

ORDERI
My.this order will dispose of departmental appeal, preferred by Ex-Constable Kifayat UUah No.524 of 
Bannu District Police, wherein, he has prayed for setting aside the order of major puhishrr'ent of 

dismissal from service, imposed upon him by DPO Bannu, vide OB No.336 dated 27.03.2018, for his 

involvement in criminal case vide FIR No.183 dated 28.04.2017 u/s 420/463/468/471/447/193/211/ 

209PPC PS Kakki.

i

I

II

His service record, inquiry papers and comments, received from DPO Bannu, were perused and it was 

found that due to involvement in criminal case quoted above, the appellant was placed under 

suspension and regular departmental proceedings was initiated against him via Mr. Falak Naz Khan, the 

then DSP/Saddar Circle Bannu. After completion of inquiry, DSP/Saddar Circle Bannu submitted his 

findings, wherein, the appellant was held guilty of the charges. On the findings of E.O, the then DPO 

Bannu recorded the remarks “reinstated from suspension. Outcome of inquiry is kept pending till courts 

order”. Resultantly, the appellant was reinstated from suspension, vide OB No.755 dated 19.09.2016 

and findings was ordered to be kept pending. On 22.03.2018, the appellant was served with final show 

cause notice. His reply was found implausible and the competent authority imposed major punishment 

of dismissal from sen/ice upon the appellant.

I

iI
1

m1

SI

m ■IB
m ■

Aggrieved from the impugned order, the appellant submitted the instant appeal to the undersigned 

that was sent to DPO Bannu for comments as well as obtaining his service record. DPO Bannu, vide his 

letter No.4687/EC dated 19.04.2018, submitted para wise comments, wherein, the appeal of the 

appellant was properly defended on cogent grounds.

mmit
ii

During the perusal of his service record, it was found that the appellant has served in Police force for
about 10 years & 10 months. During this period, the appellant has earned 03 minor punishments of

----
. fines on three different occasions. He has also availed 47 days leave without pay, 60 days earned leave 

and 04 days medical leave. Inquiry file depicts that the appellant has been awarded opportunity of 
defense by the inquiry Officer as well as competent authority but instead, the appellant failed to rebut 

the allegations. Hence, the competent authority awarded the aforesaid punishment.

1^:■
it

i' The undersigned also provided him opportunity of personal hearing but he failed to substantiate his 

innocence. Keeping in view the above, I can safely infer from the above that the instant appeal is 

devoid of merit. Therefore, I, Dar Ali Khan Khattak, Regional Police Officer, Bannu Region Bannu, in 

exercise of the powers vested in me under Rule, 11(4) (a) of Khyber Pakhtunkhwa Police Rules, 1975 

(amended 2014) hereby reject his appeal and endorse the punishment awarded to him by DPO Bannu.

i;HI i

isni ORDER ANNOUNCED
if
ill (DAR ALI KHAN KHATfl^K) PSP 

<—> Regional Police Officer, 
^Bannu Region, BannuI■ II /05/2018

Copy to the District Police Officer, Bannu for information and n/action w/r to his office 

letter number quoted above along with the service record containing the inquiry papers of the 

appellant for record in office which may be acknowledged. The appellant may be informed please.

No. /EC, dated Bannu the

w

i iIS r
I
I(DAR ALI KHAN KHATTAK) PSP 

Regional Police Officer, 
Bannu Region, Bannu

^4.
*-V
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fPPC-506^>4?'i?^li^(^J^i- (/Gi/SHO 

l/'-/ f 6^Jt/^U15AA('.?12-11-2015^-7>^226//cJ^^>i>ZlXi)/wj/^ii 

(Jy ifi i_ tZ-y (J U'(Xl/^li lyi-y ti i^c^^7i.’<£l i/f

('^ 28-04-20 1 6 1 8 3 //->> <L c/^y (il?* -LKj j>^

420-463-468-470-471-474-193-211-209

-lAy/t
»« ^ y

r (L/y y? l3

■ ^ •

- I-K L ^ (>tfy l/^ fj'"

5-03-2018^V:^7j7Tjf/2017 Ju94/^l/^/0(/

27-03-2018

*• 4

ij\jyt t/^- (J ^ If-X ^ ^ :

- j-K i< i^ L*>f ^iG V f ii

L

fi

i
s

1?i

tiI
!
I ?

i
I

i

I
4

EX Constable No. 524
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NSPECI'OR GENRRAL'OK POiJOT 
KMYBRR 5>AKHT'JNKMW/A o ^ 

PESHAWAR. VO 
........ /I chilcd Pesiiawar Lhc/^''V/2()1H,

■

■ '
l' ■■

, ,, jSfe IP
.- -. M'

■

%

V
ORDER

Khis ordci- is hereby passed to.dispose of departnicnlal appeal under Rule I 1-A ol' Khybc 

i'aiclUunkhwa Ptdiee Ruie-1975. submitted by Ex-Const:ihIc Kifayat Ullah No. 524. The petitioner 

. dismissed from sei'viee by OPO liaAnu vide OP No. 336, dated 27.03,201,S
O.v. wa

on the eharge that the ex-oCnei^ 
,■ has eommitted gross misconduet by perpetrating the act under section 420/463/468/471/474/193/21 1/209 PIT

as evident from case vide EIR No. 183, dated 28.04-.2016 Police Station Kakki.•;

His appeal was rejected by Regional I\)licc Olficer Bannu vide order Idndst:.1 No. 1322/P:C
: dated ij_,05-20441

/;
Meeting of Appellate Board was held on 05.07,2018 w'nerein petitioner was heard in persoi 

Duiing hearing, petitioner contended that he is innocent and he has been acquitted IVom the clKirgcs by Ih 

court ol Additional Sessions Judg'e-V, ITinnu vide judgment dated 15.03.201 8.

Hx-C.onslable iCitayat Ullah No. .524 was dismissed from 

1 involvement in criminal case h'lR No. 183, dated 28,04,2016 u/s 420/463/468/47 1/47d/l93/2 1 1/209 

■1 Police Station Kakki vide order dated 27.03.2018 

lU.T), ITinnu vide order dated 1 1.05.2(118.

'i
Uv •

service on the charges (

PP

passed by OPO, Bannu and his appeal was reiected (•

' ='^9tiHtal order has been based on bencHts of doubt. 'I'herefore, the Board deoidoH-lh-ii h
( petition is hereby rejected.

J;
1 Ills order is issued with the approval by tlie Cfmipetent yVutliority V' n--. i/\

\

-4
4

(IREAiVuLl'vW I KHAN) .^'-' 
.MG/IVt.Vbi.i,s imenU.-' "

. I'or Inspce'lor’Vcneral ofPolice, 
Khyber Pakhlunkhwa.

. Peshawar.

:

0 PN'o. S/ ,.V / .aV- s

.1 Copy of the above is Ibrvv. irded to the:

Regional Police Oliicer Bannu. Ser'Mce Roll, iniuji Missal (Containing 148. pages) of the abo 

named (.'.onstable received vide your olTiee Memo: No. 3745/P:B, dated 20.06.2018 i

.!

is return
Iterewilh for your onicc record.

2. District Police OlTicer Bannu.

3. PSO to IGP/Khybcr Pakhtunkhwa, CPO Peshawar.

4. PA to Addl: KlP/i IQrs; Khyber Paklitunkhwa, Peshawar,

, 5. I’A to DlG/MQrs: Khyber lAikhlunkhwa, Peshawar.

6, PA to AIG/Ucgak Khyber Pakhtunkhwa, Peshawar,

7. Oriicc Supdt: IhdV GIR) !>csl

;
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BEFORE THE KHYBER PAKHTUNKRWA SERVICE TRIBUNAL, PESHAWAR.

SERVICE appeal NO; 984/20l8In Re;

v/sKifayat Ull^ The I.G.P K.P, Peshawar etc.• • • • •• • e # #

IN D E X

ParticularsS.No. PagesAnnexures

1-4parawise'commen t s 

<t^-affiday1t.....

copy pf. punishment/FIR

Allegation/Charge sheet

photocopy of license

1.

2. A

6,~?3. B

4. C

5* Wakalat NaP>a

Dated: 05.12.20l8

'S.

f

j-



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No.984/2018

Kifayat Ullah s/o Sarfaraz Khan r/o Khojari Babar Tehsil &
District Bannu, Ex-Constable No.524 Appellant

Versus
1. The Inspector General of Police, Khyber Pakhtunkhwa Peshawar,
2. Additional Inspector General of Police Establishment Khyber Pakhtunkhwa,
3. Regional Police Officer, Bannu Region, Bannu.
4. District Police Officer, Bannu

Respondents

PARA WISE COAAMENTS/REPLY ON BEHALF OF RESPONDENTS N0.1.2,3 a 4.

Respectfully Sheweth

Preliminary Objections

1. That the appeal of the appellant is badly time-barred.
2. That the appeal is not maintainable in its present form.
3. That the appellant has concealed the actual facts from this Honorable Tribunal.
4. That the appeal is bad in law due to mis-joineder and non-joinder of necessary parties.
5. That the appellant has approached the Honourable Tribunal with unclean hands.
6. That the appellant has got no cause of action and locus-standi to file the instant 

appeal.
7. That the appellant has been estopped by his own conduct.

OBJECTIONS ON FACTS:

1. Correct to the extent that the appellant was appointed/ enlisted as constable but rest of 
the para is incorrect. The appellant was a habitual absentee having a colorful service 

record did not follow the prescribed rule/ law.

2. Incorrect.' The appellant is a habitual absentee having blemish service record. He 

absented himself from Govt, duty for 58 days on different occasions for which he was 

punished as leave without pay, fined. (Copy of punishment is annexed as annexure
“A").

3. Incorrect. The appellant was directly charged in case vide FIR No. 183 dated 28.04.2016 

u/s 420/463/468/471/474/193/211 /209 PPC PS Kakki. He was issued proper charge sheet 
with summary of allegations. DSP Saddar was appointed as Inquiry Officer. He badly failed 

to rebut the allegations leveled against him. (Copy annexed as annexure “B”).
4. Incorrect. The inquiry officer conducted impartial inquiry against the appellant. After 

completion of all codal formalities, the appellant was found guilty.
5. Pertains to record, hence needs no comments.

6. Correct to the extent that the appellant was issued final show cause notice but his reply 

was unsatisfactory.

7. Incorrect. As per rules, the Respondent department is at liberty to conduct parallel inquiry 

with the judicial proceedings. The orders of Respondents No.3 and 4 are based on facts 

and according to law.

8. Pertains to record. Hence, needs no comments.

9. The respondent department also submit their reply on the following grounds.



ii
OBJECTIONS ON GROUNDS

A. Incorrect. The impugned orders issued by high ups are quite legal according to law/ rules.

B. Incorrect. He was treated according to law and rules and was called in orderly room held 

on 27.03.2018 in light of departmental proceeding, the allegations were proved therefore, 

awarded punishment of dismissal from service by the competent forum.

C. Incorrect. The impugned order of dismissal from service was issued after 

establishment of charges without any shadow of doubt.

D. Incorrect. The said documents/ license has already been sent to Ministry of Interior for 

verification which was accordingly verified and found bogus. Furthermore, in such like 

circumstances there is no need to record statement of the concerned Magistrate. 

(Photocopy of license is annexed as annexure “C”).

E. Incorrect. The appellant was properly charged in case diary.

F. Incorrect. As per rules, the Respondent department is at liberty to conduct parallel inquiry

. as well as judicial proceedings. The orders of Respondent Department based on facts and

according to law.

G. Incorrect. The appellant was charged in case diary by the complainant. The departmental 

proceedings were conducted by the inquiry officer purely on merit and according to law.

H. Incorrect. The appellant was provided every opportunity for his self-defense including 

personal hearing but he badly failed to rebut the allegations.

I. Incorrect. The appellant has been treated according to law/ rules.

J. The Respondents department may kindly be allowed to advance any other grounds & 

material as evidence in time of arguments.

PRAYER:
In view of the above replies, it is most humbly prayed that the appeal of the 

appellant may kindly be dismissed with cost please.

District Poll :e Ofpcer, 
Baiinu>/

(Respond'

Regional Police Officer, 
Bannu RegionrBannu 

(Respondent No.3)

AIG/Establishment Khyber 
Pakhtunkhwa Peshawar 

(Respondent No.2)

lnspectox_6^eral of Police, * 
Pakhtunkhwa Peshawar 

(Respondent No.1)

-v.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNALw

n PESHAWAR

Appeal No.984/2018

Kifayat Ullah s/o Sarfaraz Khan r/o Khojari Babar Tehsil & 

District Bannu, Ex-Constable No. 524 Appellant
Versus

1. The Inspector General of Police, Khyber Pakhtunkhwa Peshawar,
2. Additional Inspector General of Police Establishment Khyber Pakhtunkhwa,
3. Regional Police Officer, Bannu Region, Bannu.
4. District Police Officer, Bannu

Respondents

AUTHORITY LETTER,

Mr. Muhammad Farooq Khan, Inspector Legal is hereby authorized to appear 

■before The Service Tribunal Khyber Pakhtunkhwa Peshawar on behalf of the 

undersigned in the above cited case.

He is authorized to submit and sign all documents pertaining to the
present appeal.

V.
District Pol ce OTficer, 

Bar r\\y 
(Respondem

RegionaTpolice Offtce 
Bannu Region, Bannu 

_: (Respondent No.3)

AIG/EstaWfehm^t Khyber 
Pakhtunkhwa Peshawar 

__JResppndent No.2)

lnsp^ctor.fi^eral of Police, 
Pakhtunkhwa Peshawar 

(Respondent No. 1)
i

. \
i*■ • U - '* \ > .
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
% Appeal No.984/2018

Kifayat Ullah s/o Sarfaraz Khan r/o Khojari Babar Tehsil & 

District Bannu, Ex-Constable No. 524 Appellant
Versus

1. The Inspector General of Police, Khyber Pakhtunkhwa Peshawar,
2. Additional Inspector General of Police Establishment Khyber Pakhtunkhwa,
3. Regional Police Officer, Bannu Region, Bannu.
4. District Police Officer, Bannu

Respondents

AFFIDAVIT

I, Muhammad Farooq Khan, Inspector Legal representative for 

Respondent Nos. 1, 2, 3 fis 4 do hereby solemnly affirm and declare that the contents 

of the accompanying comments submitted by me are true and correct to the best of 

my knowledge and belief and that nothing has been concealed from this Honourable

'V

Tribunal.

* }

DEPONENT

11101-1483421-1
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k s. CHARGi: SHEET:

I • , . QASIM ALI KHAN, District Police Officer, Bannu, as competent
authority, hereby charge you, Constable Kifayat ullah No. 524 as follows:-

gross misconduct by perpetrating the act 
•under section 420/463/468/471/474/193/211/209 PPC as evident from 
case vide FIR No. 183 dated 28-04-2016 PS Kakki. ' ' . •

I./ %
W ../. i> That you have committed

V
1:I

■ I t.2. By reason of the above you appear to be guilty of misconduct under the 
police Rules 1975 {Amended vide Khyber Pakhtunkhwa gazette Notification 27 the 
August.2014) and have rendered yourself liable to all or any of the penalties specified 
in the said rules. , •

• i Ir.-E KS
i • R

is/S'3. You are therefore, directed to submit your defense within 07 days of
the receipt of this Charge Sheet to the enquiry officer.

Your written defense, if any, should reach to the Enquiry Officer within ' ' 
the specified period, failing which, it shall be presumed that you have no defense to 
put in and in that case ex-parte action shall be taken against you.

You are directed to intimate whether you desire to be heard'in person.

Ili Ifrft I r*•4.I4I nI '■,

5.in-Iii 1 If-'
6. A state^nent of allegation is enclosed. ft'I

..■•l1^1 /
Ik

4/ .44/ II /• {i
‘((DAS A AN) PSP
District Police Officer, 

/i,:...-Bannu.
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./. /■ STATEMENT OF ALLEGATIONS:■ i% \
fU

I, Q.ASIM All iCHAM, Distnct Police Officer, Bannu as competent 
authority, am'of the opinion .that Constable Kifayat Ullah Mo, 524 has rendered 
himself liable to be proceeded against as he has committed the following misconduct 
within the meaning of police rules (Amended vide Khyber Pakhtunkhwa gazette 
Notification, 27 the August 2014). ^

i
fl:

. I

I I
SUMMARY OF ALLEGATIONS:^5

> That.'he has committed gross misconduct by perpetrating the act under 
section 420/463/468/471/474/193/211/209 PPC as evident from' case 
vide FIR No. 183 dated 28-04-2016 PS Kakki.

>•
1
Ii!' Ch'•fk

For''the purpose of scrutinizing the conduct of the said accused with 

i'pf0['ence tO' the above allegations MR. Fatale Maz Khan DSP/Saddar is appointed as 

Er.quiry Officer.

'm i2.
I4

ij
sh; Ih.!-;i m

r3, . .The Enquiry.Officer shall provide reasonable opportunity of hearing to
the accused, record statements etc and finding s within (17 days) after the receipt ofI ■ • M

iithis order.

I The accused shall.join the proceedings on the dater^ime and place .

'IsUA
''''(Q,W;iM'ALi'KHAN)PSP 

.. District Police Officer, 
■l%3annu No.

4. ■ £-Ii.'iy
fixed by the Enquiry Officer. //' •//

^5 /
/./

5/
/ /

• \^0- //' 7-
4I Copies to
li
i

• 1; 1. The Enquiry. Officer
■ The Accused Officers/Officials.■ % 1
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR
-r

No. /ST Dated / 2019

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Bannu.

Subject: - ■JUDGMENT IN APPEAL NO. 984/20lg MR. KTFAYAT ULLAH

I am directed to forward herewith a certified copy of Judgement dated 
10.04.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

f
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR. •i

V V.Si.V. .B x\ fSK


