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23.01.2019 Learned counsel- for the appellant present and stated that on 

the same issue the appellant has also preferred another appeal 

No.1033/2018 without his knowledge. Adjournment 

requested. Adjourn. To come up alongwith service appeal 

No.1033/2018 on 25.01.2019 for further proceedings before

'*'-1 * 9
■M1-.

9
S.B.9

’

Member

V

'i

25.1.2019 Syed Mudasir Pirzada, Advocate for appellant present.

In Appeal No. 1033/2018, already' admitted for regular 

hearing on 24,08.2018, the representati\e of respondents 

submitted a copy of notification dated 30.08.2018, whereby 

the appellant has been transferred from PMO B.S 19 DHQ 

Hospital, KDA 

Memorial Hospital, Kohat.

.9 ='
Kohat to Medical Superintendent Liaqat

In view of the development having taken-place in the 

interregnum and also the fact that this appeal impugned the 

order of transfer of appellant dated 25.04.2018 (impugned in 

appeal No. 1033/2018), the appeal in hand becomes 

infructuous and is disposed of as such.

.
■V'

<
Chairmaj

(

Announced: ;
25.1.2019
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24,09.2018 None present for the appellant. Case is 

adjourned to 30.10.2018 for preliminary hearing before

the S.B.

hairman I

■. ‘ ■

Due to retirement of Hon’ble Chairrrian, the 

Tribunal is defunct. Therefore, the case is adjourned.

30.10.2018
2^

, To come up on 14.12.2018.

ReAder

14.12.2018 Neither appellant nor her cpunsel present therefore, 

notice be issued to.appellant and her counsel for attendance 

and preliminary hearing for 23.01.2019 before S.B.
0

Muhammad Amin Khan Kundi 
Member

• I

;
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Form- A

FORM OF ORDER SHEET
Court of

987/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

10/08/2018 The appeal of Dr. Gul-e-Rana preset^d^oday by Syed 

Mudassir Pirzad Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

\

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on /g .

1-

2-

CHAIRMAN

Syed Mudasir Pirzada, Advocate counsel for the 

appellant present. Asdawyers community is on strike due to 

killing of an advocate at D.I.Khan. Case to come up or 

preliminary hearing on 28.08.2018 before S.B.

5.08.20181

2
Chairnian

-N .

Counsel for the petitioner present and seeks 

adjournment. Adjourned. To come up for preliminary 

hearing'on 24.09.2018.before S.B.

28.08.2018

(Ahm*a^Tl^an) 

Member
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
At

4^# Service Appeal /2018.

Dr Gul- e- Rana w/o Syed Jamal Akbar R/o KDA Kohat.

(Appellant)

Versus

1:- The Secretary Health Govt of Khyber PakhtunKhaw Peshawar. .

2:-Director General Health Service KPK Peshawar.

3:-The Chief Minster through Secretary KPK Peshawar

4:-Dr Naseem Shah (MS LMH Kohat)

(Respondents)

INDEX

S.No Description of Documents PagesAnnexure

Memo of Appeal1. 1-5

Affidavit2. 6

Address of the Parties3. 7

Copy of Impugned Order dated.4. A 8 i

,5. B 9Copy of Charge Report dated Transfer Order

6. Copy of Departmental Representation C 10
Copy of Order of High Court & Notification dated 

25-June-2018 along with press release.
7. D 11-15

8. Waklat Nama

0>^
ii'

^ /b /2018Dated:

Appellant

Through

Syed Mudasir Pirzada 
Advocate

Cell 0345-9645854
P-1
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.*

Kliybci* Fak-ituTvhwra
ScJ'vicc ’I'i-ibunalService Appeal /2018.

Diary No.

Dr Gul- e- Rana w/o Syed Jamal Akbar R/o KDA Kohat.

(Appellant)

Versus

1The Secretary Health Govt of Khyber PakhtunKhaw Peshawar.

2:-Director General Health Service KPK Peshawar.

3:-The Chief Minster through Secretary KPK Peshawar

4:-Dr Naseem Shah (MS LMH Kohat)

(Respondents)

APPEAL AGAINST THE IMPUGNED ORDER DATED 30-04-2018
IN WHICH THE RESPONDENT ABOVE ILLEGAL TRANSFER THE
APPELLANT FROM LMH HOSPITAL KOHAT TO DHO HOSPITAL ON
NON CAPER POST & WITHOUT COMLETING THE TENURE WHICH IS
OF TWO YEAR FEELING AGGRIVED THE APPELLANT PREFER
DEPARTMENTAL REPRESENTATION WHICH IS NOT ENTERTAIN NOR
CONSIDER AND VERBALLY INTIMATED THAT THE REPRESENTATION
IS REJECTED.

Pray:

In the light of above circumstances it is respectfully prayed that on acceptance 
of instant service appeal Hon bale tribunal may directed to respondents above to set a 
side all illegal or impugned order and the Appellant may not transferred from LMH 
Kohat to DHQ KDA Hospital and Appellant may allowed to perform her duties as 
before, it also prayed that during the pendency of service appeal ,the operation of the 
impugned order dated 25-04-2018 may graeiously be suspended till the final disposal of 
^^ppeal and blessed with any other remedy in the larger interest of justice.

Respectfully Sheweth

With great veneration the instant appeal is preferred by the Appellants on 

the following grounds:-

P-2
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FACTSi
1That the Appellant file a service appeal against the impugned order dated 25-04-

2016 vide Notification No-SOH(E-V)7-172/2017 in which for no reason as well as

without any law full justification the Appellant has been transferred from LMH (Hospital

Kohat) to DHQ Hospital Kohat as PMO on the basis of political influence (Copy of

impugned order is annexed as annexure A)

2:- That the Appellant was serving as Medical Superintendent Women & Children Liaqat

Memorial Hospital Kohat vide Notification No SOH(E-V4-20/2016 dated 29-12-2016

respectively (Copy Charge Report is annexed as annexure B).

3;-That the Appellant have not completed her post tenure and the respondent No-1 with

the direction of respondent 3 illegally transfer the Appellant which clearly shows

extreme political influence on the part of respondent No-3

.4:-That the Appellant has been subjected to sever kind of discrimination as Appellant

was performing her duties to entire satisfaction of their superior ups but when the

Appellant did not obey the unlawful and unconstitutional orders of the political elite the

Appellant was transferred.

5:-That Superior Court of this country has laid down principles that in case of stigma

allegation or if a person become OSD he or she must given a fair opportunity of hearing

to defend herself and mere provision of Article 212 regarding terms and condition of civil

servant cannot become a stumbling block .when the fundamental rights of an individual

is infringed by the political elites for fulfillment of their unlawful acts,then the court can

assume jurisdiction and protect the fundamental rights of every individual in the society

but in the case in hand this golden principle has been violated.

6:-That the Appellant politically victimized by the ruling elite of the province which is

apparent from the photocopy of impugned order.
P-3



7:-That the illegal action of. the respondent has also been condemned by the august
I

Supreme Court of Pakistan in its judgment Sved Sikandar Ali Shah V/s Auditor General

of Pakistan and others (2002 SCMR1124) in which capricious and arbitrary direction of

political bosses without raising the slightest protest by the competent Authority have

been prohibited as the same depicts a cowardly and condemnable trend.

8>That according to rules management cader doctor should be posted/transfer on

management post but the said rules have been violated by respondent No-3 with the

consultation of respondent No-1 &

9;-That there is nothing on the record which transpires that the Appellant is involve in

any subversive activity or any complaint against the Appellant

10:-That as per the order of Election Commission of Pakistan vide Election Act 2017 

from the date of 1®‘ April 2018 no transfer and postings are allowed in case of violation

of the said orders the transfer/posting orders of respective employee of Provincial

/Fedral stands cancelled.

11 :-That the Appellant have not completed her mandatory tenure period in Liaqat

Memorial Hospital which of two year while the Appellant just spent one single year at

the LMH Kohat.

12:-That the biasness and mala fide clearly proves from the impugned order of the

respondent NO-1 and 3 by posting respondent No-4 on the post of Appellant on the

basis of political influence i.e the respondent No-4 was serving in (Shakardar as MS

category D hospital)

13;-That there is no bad entry in the service record of the Appellant and on the basis of

good, service and performance the Appellant is still in service .

P-4
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14;-That the Appellant moved departmental representation against the impugned order
4

dated 25-04-2018 but the said was not consider nor entertain .(Copy of application is

annexed as annexure C)

15:-That the appellant before filing the instant service appeal prefer writ petition before

PHC in which appropriate directions were issued to respondent for speedy disposal of

representation but in vain(Copy of PHC annexed as annexure D)

16:-That the hasty of respondent is shown form the impugned order that the notification

was drafted in 2017 and was served to the Appellant in 2018.

17;-That the Appellant is aggrieved from the illegal act of the respondents and having

no alternate remedy except this Honorable , Court for speedy disposal / redressal for

infringement of his rights through present this service appeal on the following amongst

other grounds .

Grounds

1That the illegal acts of the respondents No -1 Is against to the cannon of law as well

as against to the natural justice.

2:-That there is no legal cogent reason defined by respondent No-1 for which the

present Appellant has been transferred without completing her tenure time period .

3:-That the impugned transfer order is against to the principal of natural justice and

show the discrimination on the part of respondent No-1 .

4:-That the impugned order of the above respondent is illegal and highly condemnable

and unlawful in nature .

5:-That the bias of the respondent No-1 clearly shows by not entertaining the

representation of the Appellant , keeping in view the decision of apex court the

respondent No-1 & 3 were duty bound to record reason of rejection “when departmental

appeal was submitted the competent authority was duty bound to decide same within

reasonable time after application of independent mind ,by giving reason such was a

requirement of law as well as of the principal of natural justice “2009 (PLC) (CS) 77.

P-5



6:- That the Appellant never'ever remains absent from her duties till date.
■ A

7:- That the respondent No-1 again and again issue warnings to Appellant to relieve the

charge other wise the Appellant should bear dire consequences.

8;- That it is clearly mention in ,2003 PLC CS 1468 that any instruction issued in

violation of Rules would be illegal and void.

9:- That some other grounds will be agitated at the time of arguments with the

permission of this Honorable court.

Interim Relief:-

It is humbly prayed that till the disposal of instant service 
appeal status quo may please be awarded against the respondent against the 
impugned order dated 25-04-2018 .

PRAYER:-

: In the light of above circumstances it is respectfully prayed that on
acceptance of instant service appeal the Hon bale tribunal may directed to respondents 
above to set a side all illegal or impugned order and the Appellant may not transferred 
froni LMH Kohat to DHQ KDA Hospital and Appellant may allowed to perform her 
duties as before, it also prayed that during the pendency of appeal ,the operation of the 
impugned order dated 25-04-2018 may graciously be suspended till the final disposal of 
the Petition and blessed with any other remedy in the larger interest of justice.

. e-
Appellant

Through
v/

Syed Muaasir Pirzada
Advocate HC 

Cel! 0345-9645854
Certificate:-

Certified that as per instruction received from my client this is the first 
writ petition on the subject matter ever moved before this Honorable Court.

AD-VOCATE.

0
LIST OF BOOKS

Constitution of Islamic Republic of Pakistan 1973.

Any other Book according to need.

P-6



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal /2018.

Dr Gul- e- Rana w/o Syed Jamal Akbar R/o KDA Kohat.

(Appellant)

Versus

1:- The Secretary Health Govt of Khyber PakhtunKhaw Peshawar.

2:-Director General Health Service KPK Peshawar.

• 3:-The Chief Minster through Secretary KPK Peshawar

4:-Dr'Naseem Shah (MS LMH Kohat)

(Respondents)

AFFIDAVIT

I Doctor Gul-e-Rana W/o Syed Jamal Akbar Kohat do hereby solemnly affirm and 

declare that the contents of enclosed appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed there form

Verification

Verified on oath at Kohat that the contents of above 
affidavit are true and correct to the best of my knowledge and belief and 
nothing has been concealed there from.

-

Deponent

Identified By:

Syed Mudasir Pirzada 
Advocate

P-7
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.L
Service Appeal /2018.

Dr Gul- e- Rana w/o Syed Jamal Akbar R/o KDA Kohat.

(Appellant)

Versus

1:- The Secretary Health Govt of Khyber PakhtunKhaw Peshawar.

2:-Director General Health Service KPK Peshawar.

3:-The Chief Minster through Secretary KPK Peshawar

4:-Dr Naseem Shah (MS LMH Kohat)

(Respondents)

ADDRESSES OF THE PARTIES

APPEALLANT
f

Dr Gul- e- Rana w/o Syed Jamal Akbar R/o Kohat Fase 2 House No 9 C/1 Kohat.

RESPONDENTS:-

1The Secretary Health Govt of Khyber PakhtunKhaw Peshawar.

2:-Director General Health Service KPK Peshawar.

3:-The Chief Minster-through Secretary KPK Peshawar.

4:-Dr Naseem Shah (MS LMH Kohat)

Appellant
i.

Through

Syed Mudasir Pirzada 
Advocate HC 
Cell 0345-9645854

P-8
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Government of Khyber Pakhtunkhwa 

HEALTH Department

Dated Pest^\var. ihels'^ April720T8~'”

notification.
NO.SOHrE-V)7-172/7017 The competent authority (Chief Minister Khyber
Pakhtunkhv/a) is pleased to order postings/transfers of the following doctors with 

Immedialfl offecl in the public interest:-

sn Namo of Doctor From TO
1. Df.Gul-e-Rnna

Managonioni
BS-19
Df.Naeem
ManflOGn^ont
BS-19

Mudic/il SupfjnnroMdcn! : DHQ Hospilat KDA Kohal 
/.Ujfnoruil 5 against the vacant post of

___ ; PMO BS-19.
C.T!«g<ir/-b \ MS * [iaqal 

Cadio j Ho:.pitai ShnV^r Dona ? Hospilal 
_____: ^ s.No 01.

Cndfo Liaqni
lUoi’.pflal Koho!

2. St^ah i MS Memorial 
Kohnt vicQ

SECRETARY HEALTH 
G^/t.of Khyber Pakhtunkhwa

SaedMudaur Vmada 

/uistrict Courts Kohat

Endst No. & Onto ovon

Copy to :•

1, Accountant General Khybof PakbiunkhvTti.
Director General Hoallh Services, Khyder Pakhtunkhwa 
District Health Officer Kohnt 
MS DHQ Hospital KDA Kohal.
MS Liaqat Memona! Hospital Kohal.
MS Category-D Hospital Shaker Darra Kohat 
District Accounts Officer Kohat.
PS to Minister Health KhyPer Pakhiunkhv/a 
PS to Secretary' Health Department 
PS to Spedal Secretary Heahrt DepartmenL 
Computer Pnogrammer Health DepartmenL 
Doctors concerned.

2.
3. V
4.
:5.
6.
;7.
8.
9.
10.
11.
'12-

SECTION Of^ER-V
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I

WOMEN AND CHTLDERN/LTAOAT MEMORTAL HOSPITAL KQHAT

CERTTFICATR OF TRANSFER OF CHARGE

Certified that we the following Doctors have this day after '/ before noon taken / handed 

. over, the charge of this olTice of Mf-PICAL SUlM'RlN'fCNDENT WOMEN & CHILDRE / '

LIAQAT MEMORIAL HOSPITAL KQHAT with reference to. the Notification No. SOH (E-V) 

4-20/2016 dated 29'“ November 2016. .
)
;

Station: W&C/LMH KQHAT

Dated: 05'^^ DEC 2016

Signature of the Receiving Govt: Servant

/2.J ^Govt; Servant 
Name:

DR. GU^RANA 

■ Designation: MEDICAL SUPERINTENDENT BPS-19 ■
L

Signature of the Relived Govt: Servant

Govt; Servant 
Name: 
De.sigiialion: IfJFlWda

jr^XohatDistrict C ;
4

OFFICE OF THE MEDICAL SUPERINTENDENT
WOMEN & CHILDREN/LM HOSPITAL KQHAT.

Endst: No. /PF/W&C/LMH. Dated Kohat the Dec. 201'6

Copy forwarded to the;-
1. Secretary Health Govt of Khyber Pakhlunkhwa Peshawar :
2. Director General 1-Iealth Services Khyber Pakhtunkhwa Peshawar. 
.T Deputy Commissioner. Peslnnvar.
4. Chicljexecutiv'e DHQ & W&C/LM Teaching Hospitals Kohat
5. District Health Officer Kohat
6. Medical Siiperinlendenl DHQ Teaching Hospital Kohat.
6. District Account Officer Kohat.
7. Personal file.

, MEDICAL SUPERINTENDENT 
WOMEN & CHILDREN HOSPITAL KOHAT

A'
/X'

[•'
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W & C Hospital 
Kohat
Dated: 30.04.2018

/

To

T ie Secretary Health 
Department of Health 
Khyber Pakhtunkhwa, Peshawar

THROUGH PROPER CHANNEL

Sub: ^PEAL AGAINST THE NOTIFICATION FOR POSTING & TRANSFER

Sir,
Please.refer to your Notification No: SPH (E-V) 7-172/2017. Dated: April 25 2018 on 

the subject mentioned above.
It is to iniillegal bSl'I fecufaf"'''

member ol the management cadre and as per rules and regulations 1 shall be 
posted & transfer anywhere on the management post only.

2. My transfer orders are premature as I have not completed my tenure (normal tenure 2 
years) on the said post as evident from the fact that I joined this post Jan 5 2017

3. There is no complaint or irregularity reported against
4. The only reported inquiry during my period was political motivated and initiated by law 

Minister Mr. Imtiaz Qureshi which was directly conducted by law department and later 
mlormed health department; I was e.xonerated from all charges

5. My transfer & posting is clear cut case of political victimization as mentioned earlier that 
the local MNA/Law Minister

am senior

me.

was aggrieved on having less share during class IV 
appointments during early 2017. Since then 1 have been victimized time to time and 
threats received verbally & through messenger but thanks to All Mighty Allah that all 
ettorts against me were turned down & failed.

6. Last but not the least that I have never ever requested verbally or submitted any 
application to my department for my posting & transfer. Surprisingly through reliable 
source rumors spread m the department is that 1 (Dr. Gul e Rana MS W&C'Hospital 
Kohat) have asked for her transfer, which is not only disappointing but shocking.

therefore request your good seif that I may please either retained on my existing post or 
niciy please transfer on the management post. / /

7 i/Ahat Mecric^uperintendent
tr W & C Hospital Kohat

7.

■t-tA.

Copy to:
. I PA to Director General Health Services Khyber Pakhtunkhwa Peshawar 
- Additional Director General HRM, DGHS Office, Khyber Pakhtunkhwa Peshawar2.
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QAMg NUMRgR AND DATE

ernment of Khyber PAKHTUNKHWA 

health Department

BFARiNiim
V'

GOV
TAAF SUBSlgUli

V*'

June.2018——■'O^ted^PeshawaTthe^^

MnTIFICATlQN 

jKin SOH(E-VlIdI2'2gl^
cadre 8S-19 wasDr.Gul-e-Rana Management

Liaqat Memorial Hospital I 
khtunKhwa) under Schedule-

WHEREAS
Kohat after due approval of

of Medical Superintendent III of the Rule of Business,transferred from the post 
the competent au 
198S.

thority (Chief Minister Khyber Pa

Peshawar High Court,NO.2390-P/2018 in thesubmitted Writ Petition 
nl Notification dated 25.04 2018

WHEREAS the said doctorAND
Peshawar against this Departme

dated 30 05.2018Its judgmentPeshawar High Court Peshawar m
of the Petitioner, one way pr

but not later than one

WHEREAS the honorable the other strictly in 
month after

AND
directed Secretary Health to 
accordance with law through a 
receipt of the order dated 30,05 2018

decide the appeal 
speaking order as early as possible

awarded personal hearing onCadre BS-19 wasDrGul-e-Rana Management
ce of Additional Secretary (Establishment) Health Departmen ,

and WHEREAS
25.06.2018 in the presen

Provincial Inspection Team 
of Class-IV in Liaqat Memorial Hospital

same lime, therecord it transpired that during theand whereas, from the
submitted inquiry against her Titled -Inquiry into the appointment

Kohat" with no charges to prove against her
2016 till 25.04.2018 was Eighteen months10.11.the post effective datedAND WHEREAS, her tenure on 

which is less than the normal tenure.

view of the order o, the Peshawar High Court Peshawar, her Depadmen.a, appeal
I of Pakistan has imposed

the Chief Minister Khyber 
Medical Superintendent

NOW THEREFORE
merit consideration being based on merit. However, the Election Commission

will be moved toposting/transfer and therefore, a summary
acceptance of appeal and for the posting back as

ban on
Pakhlunkhwa, in lieu of the 
Liaqat Memorial Hospital Kohat within the next three working days

SECRETARY HEALTH 
finvt of Khyber Pakhtunkhwa,

Endst. No & Da
Copy to the;-

1. Accountant General Khyber Pakhtunkhwa.
2. Registrar Peshawar High Court Peshawar with reference to 

the Writ Petition NO.2390-P/2018 dated 30.05.2016.
3. Section Officer (Litigation-l) Health Department.
4. Director General Health Services, Khyber Pakhtunkhwa
5. PS to Secretary Health Department.
6. Officer/Doctor concerned.
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Government of Khyber Pakhtunkhwa V.
HEALTH Department

Dated Peshawar, the 30*^ August. 2018

V.NOTIFICATION. i
f

NO,SOH(E-V)1-946/2014 The competent authority (Chief Minister 

Khyber Pakhtunkhwa) is pleased to order postings/transfers of the following doctors 

with immediate effect in the public interest:-

I
\
i .

IName of Doctor From TOS#

Medical Superintendent 
Liaqat Memorial Hospital 
Kohat.

Dr.Gul-e-Rana 
Management Cadre 
BS-19

PMO BS-19 DHQ 
Hospital KDA Kohat.

1.

I
Superintendent 

Category-D Hospital Shaker 
Darra Kohat against the 
vacant post of BS-19.______

Medical2. Dr.Naeem Shah 
Management Cadre 
BS-19

Medical Superintendent 
Liaqat Memorial Hospital 
Kohat

SECRETARY HEALTH 
Govt of Khyber Pakhtunkhwa.

Endst. No. & Date even.

Copy to :-

1. Accountant General Khyber Pakhtunkhwa.
2. Director General Health Services, Khyber Pakhtunkhwa.
3. District Health Officer Kohat
4. MS DHQ Hospital KDA Kohat.
5. MS Liaqat Memorial Hospital Kohat.
6. MS Category-D Hospital Shaker Darra Kohat
7. District Accounts Officer Kohat.
8. PS to Minister Health Khyber Pakhtunkhwa.
9. PS to Secretary Health Department
10. PS to Special Secretary Health Department.
11. ' Computer Programmer Health Department.
12. Doctors concerned.

SECTION ER-V

4

I

S3
ii

. t-i .


