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26.09.2019

Counsel for the appellant present. Addl: AG anngwith ‘

Mr. Roheen Naz, ADO, Mr. Zakaullah, Senior Auditor and Mr

Sajid, S‘u,pdt for 'respondents present. Written reply on béha,lf of : Y

respondents 5-and 6 not submitted. Requested for adjournment. -

Last opportunity granted. To come up for  written

reply/comments on behalf of respondents no. 5 and 6 on

26.09.2019 before S.B. : 4
o , (]A(hl‘ﬂaj'Hassan)
: Member
Counsel for the appellant 'p_résent. Addl: AG alongwith

Mr. Roheen Naz, ADO, Mr. Sajid, Supdt and Mr. Zakiullah,

Senior Auditor for respondents present.

Learned counsel for the appellant submitted an

. .application that the appeal in question may be disposed of in the

light of decision ofthls -Trib‘uﬁal déted' 07.08.2019 passed in
service 'a_ppeal no. 113/2019 and the same is placeddn file. The

grievance agitated through the instant appeal has already been

) .redfessed through - nqtiﬁcation dated 22.05.2019, whereby

 services of fixed pay employees were regularized w.e.f

01.07.2008. -

- As the grievances bf the appellant have been redressed,
_therefore, the appeal in hand is disposed of. File be consigned
to the record room. |

Annotinced: =
26.9.2019

hmad Hassan)
Member
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15.04.2019 Clerk to counsel for the appellant. present. Written reply

- not submitted. Miss Roheen Naz ADO Legal representative of -
the respondent departmeht present and seeks time to furnish
written reply/comments. Granted.  To come up for written

reply/comments on 23.05.2019 before S.B

-
Member

. ll | A ‘ | | . ) ~

23.05.2019 : Junior to counsel for the appellant pre:_nt. Written reply

not . submiited. Sajjad Superintendent (for respondent
No.1)Roheen Naz ADO (for respondent No.4) present and seek
time to furmsh written reply/comments. Hayat AD (for
respondent No.3) and Zaki Ullah representative of respondent
No 5 absent. Respondents No 2, 3,5 & 6 as well as absent
representatlves be put to notlce for submlssmn of written reply

Adjoum To come up for written reply/comments on 03.07.2019

before S.B. . ‘ ZS’, /(

03 07. 2019 Learned counsel for the appellant and Mr Muhammad
Jan~ lcarncd Deputy - District Attorney alongwith Rohecn Naz
ADO for the respondents No. 1 to 4 and. Zaki Ullah Senior
Auditor on behalf of respondent No. 5 & 6 present and seek
time to furnish written reply/comments. Adjourned. To come

up for written reply/comments on 29.08.2019 before S.I3

N

Member




25.1.2019 - ‘ Mr. Muhammad Asif Advocate for appellant

present. S

Pre-admission notice be issued to the respondents to
resolve the controversy in terms that whether the appellant
would be entitled for consideration of his service from the
date of appointment and not from the date of regularization

for the pension benefits.

i.
v

To come up on 27.02.2019 before S.B.

-

Chairman

27.02.2019 Counsel for the appellant present. Nemo for the

r———

respondents.

Pre-admissici z*o: .C2 \2Ss reqazér'ed;to’. be issued to
the respondents cn 25.01.2019..The same has been sent
on 30.1.2019, ‘0\*.3‘.'er, no one is in attendance to
represent the r\;-';:;; ants, I;a:é«tant appeal is, therefore,
admitted for regula-r heaﬁrig subject _toﬁ-'-»;«:-:ll just exceptions.

-~

- ‘The appc’ nt iz direciad g o, ,,.rsposw security and
Sch » posited Tt E e .
Process Feg , process fee within 19 G'S‘/“ lf‘ereafter notices be issued

TN g

to the rescowr »rs To come up for . written

.2019 before S.B. -

S ) \ . I,.

Chairman

reply/'COmm nts:




Form- A

FORM OF ORDER SHEET
Court of ‘ ' .
Case No. | f?)% /2018

S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 24/12/2018 The appeal of Mr. Saif-ur-Rehman presented today by Mr.
Muhammad Asif Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper or§er please.
xSRI .
. - M)
2- +7 Ir), _}=}o(g' . This case is entrusted to S. Bench for preliminary hearing to be

put up there on 7"5/'3/ /2019

W

CHAIRMAN
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SANo. I1SZ3  pois

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
| PESHAWAR ’

Saif-ur-Rehman................... P e tveeeveeesees Appellant

, VERSUS

- Government of Khyber Pakhtunkhwa,
 through Secretary Finance Civil Secretariat, Peshawar & others

'Dated: 22.12.2018

................ Res?ondents
g | ~ INDEX
" S.No. | Description of documents. Aﬁnexure Pagés.
T Memo of appeal. . ‘ » IR
2 Affidavit. - : s
3 Ac}dresses of the parties. . V.
4 Copy of appointment letter- - A 7
S Copy of service book B 717
5 Copy of appeal C 2
¢ LG LT
‘,"7 Copy of Charge report E i
‘8. Wakalatnama | | -]
Through b

Lo
hammad Asif '

- . Advocate Supreme Court
Off:." 214 Syed Ahmad Ali Building
" Near Taj Autos, Sunehri Maspd
- Road, Peshawar Cantt. '
Office No.091- -5279292
Cell: 0302-8885187
‘ O311-193433Q
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SANo._ {S23% /2018
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR

Khyber Pakhtukhwa
Service Tribunat

Dhny No. m_L.:

Dated 2" ['f "lZ/ ? 0/8
Saif-ur-Rehman son of Gul Rehman
R/o Garhi Momin, P.O. Akbarpura,
Tehsil and District Nowshera............. Cerresessiestuesnminareas e Appel_lant ’

1)

2)

3)

4)

5)

6)

VERSUS

Government of Khyber P‘akhtunkhwa, through Secretary Firiance_
Civil Secretariat, Peshawar

Government of Khyber Pakhtunkhwa, through Secretary Education,.
Civil Secretariat, Peshawar.

Director Elementary and Secondary Education, near Govt. Higher
Secondary School No.1 G.T. Road, Peshawar City.

District Education Officer (Male), District Nowshera.

Accountant General, Accountant General Ofﬁce Fort Road,
Peshawar Cantt, Peshawar.

Senior District Account Officer, District Ac_ccunt Ofﬁcer,‘

Nowshera. .
L e, Respondents

. ~-AAa% ‘, . R T
erdt‘»’ Y APPEAL UNDER "SECTION 4 OF THE
sstrar”  SERVICE TRIBUNAL ACT, 1974 AGAINST

'>-119¢  THE ORAL ORDER OF RESPONDENTS OF

REFUSAL TO ISSUE PENSION TO THE
APPELLANT FROM THE DATE OF
RETIREMENT ie. 30.06.2016 WHILE
APPEAL FILED ON 11.09.2016 HAS NOT
SINCE BEEN.REPLIED/ DECIDED AND
THE STATUTORY PERIOD OF 3 MONTHS |
HAVE EXPIRED..

1 B
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Prayer:

On acceptance of this appeal:, the respondents
may kin'dlyi be directed to issue pension-and |
pensionary benefits to the appellant from the
date of retirement i.e. 30.06.2016 by setting
aside the oral refusal of the respondents

regarding issuing pension to the appellant.

Respectfully Sheweth;

Appellant humbly submits as under:

1y

2)

3)

4)

That appellant was appoint‘ed'as. Class-IV Chowkidar/ Naib Qasid on
12.10.1994 in Govt. Girls Primary School Garhi Momin, Tehsil and
District NoWshéra and took-c-harg‘e against a vacant post of éhowkidar
on fixed pay after producing medical fitness certificate. (Copy of

appointment letter is Annexure “A”).

That later on the services of the appellant was confirmed and the
appellant was granfed BPS-1 and in the year 2011 was granted BPS-2
and retired on 30.06.2016 in BPS-04. (Copy of service book is

Annexure “B”).

That after retirement appellant was confident that as appellant has

- served the department for more than 22 years therefore, appellant was

“confident that after due process pension would be granted to the

appellant after due process.

That later on appellant inquired from the respondents regarding
pension and pensionary benefits on which appellant was informed that

hon’ble Peshawar High Court Peshawar has decided the writ petition

. regarding the pension and “pensionary benefits therefore, after proper

approval from competent authority the cases of pension would be

decided/ processed.




st

)

3)

6)

7)

8) -

That appellant was furthér informed that decision regarding pension
would take some time because a lot of cases has to be considered

individually and thus appellant should wait.

That finally when appellant did not get any response from, appellant

~ again contacted the respondents. However, from the office of

respondents, appellant came to know that pension and pensionzlu'y'
benefits have been granted only to those whom have challénged the -

sSame.

That appellant filed appeal to the respondents No.2 and 3 but 3
months have been passed and uptil now the pension and pension
benefits have not been granted to the appellant. Moreover appeal of

the appe'llant-has not been decided. (Copy of appeal is Annexure “C”)

That aggrieved with, appellant has came before this Hon’ble Tribunal
in this appeal on the following grounds amongst the others for pension

and pensionary benefits.

GROUNDS:

That the oral order refus.'al of respondents of not granting pension .
and pensionary benefits to the appellants is against law and facts

hence untenable in the eyes of law.

That by not deciding the appeal of appellant regarding pension and
pensionary benefits to the appellant. Moreover not granting pension
and pensionary benefits to the appellant, respondents are exercising

powers not vested to them under the law.

That respondents failed to appreciate the fact that appellant after
joining the service and was retired on superannuation i.e. on 60
years of age and thus has served the department for more than 22

.years and is entitled for pension and pensionary benefits.

1




)

)

CERTIFICATE:

That respondents failed to appreciate the fact that a person who
servers for 10 years is entitled for the pens10n and pensionary

beneﬁts

That under the law for granting pension and pensionary benefits the

period of service i.e. regular and temporary are counted.

That respondents under the law- were bound to decide the case of
each employee to whom pension and pensionary benefits were

refused in the light of decision of Peshawar High Court, Peshawar.

That respondenté failed to appreciate the real point involved in the

case of appellant and thus has acted illegally.

That the oral decision of respondents of not granting pension and
pensionary benefits to the appellant is perversant and against the
settled principle of law and justice and as such is liable to be set

aside.

It is, therefore, requested that on acceptance of this appeal
respondents may kindly be dlrected to release pension and
pensionary benefits to the appellant from the date of retlrement :

along with any other remedy which deems fit and necessary and not

specifically asked for may also be awarded with costs.

\.\\'\’\ .

Through A ﬁg’@
(\Lammad Asuf
Advocate,
Supreme Court of Pakistan
Off: 214 Syed Ahmad Ali Building -
near Taj Autos, Sunehri Masjid
Road, Peshawar Cantt.
Cell: 0302-8885187
Off:  091-5279292

Certified as per information furnished by my client that no such like appeal
has earlier been filed before this Hon’ble Tribunal.

TR
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BEFORE THE KHYBER PQ;KHTUNKHWA SERVICES TRIBUNAL
" PESHAWAR

S.ANo. 2018

Saif-ur-Rehman............... AT eeeertereersreenerimensnnes Appellant
VERSUS

‘ Government of Khyber Pakhtunkhwa :
‘through Secretary Finance Civil Secretariat, Peshawar & others
: e Respondents

AFFIDAVIT | - ‘

I, Saif-ur-Rehman son of Gui Rehman R/o Garhi Momln P.O.. [

Akbarpura, Tehsil and District Nowshera do hercby affirm and declare on ~ |
oath that the contents of the accompanying Appeal are true and correct to

the best of my knowledge and belief and nothing has been concealed frofn

this hon’ble coutt.

Deponent _
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_ BEFORE THE KHYBER 'PAKH TUNKHWA SERVICES TRIBUNAL @ |

PESHAWAR .
- S.ANo. /2018
Saif-ur-Rehman............c..ociiiiiiiiiiiiii e s veeeese. Appellant
VERSUS
Government of Khyber Pakhtunkhwa, _
through Secretary Finance Civil Secretariat, Peshawar & others
' e, Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Saif-ur-Rehman son of Gul Rehman
R/o Garhi Momin, P.O. Akbarpura,

Tehsil and District Nowshera | ‘ '

RESPONDENTS ' ' ‘ ‘ S

1)  Government of Khyber Pakhtunkhwa through Secretary Fmance
Civil Secretariat, Peshawar.

Civil Secretariat, Peshawar.

|
|
2) ~ Govérnment of Khyber Pakhtunkhwa, through Secretary Education, |
I
3)-  Director Elementary and Secondary Education, near Govt. Higher ||
Secondary School No.1 G.T. Road, Peshawar City.
4) District Education Officer (Male), District Nowshera.

5) Accountant General, Accountant General Office, Fort Road, i
’ Peshawar Cantt, Peshawar. '

6) Senior District Account Officer, District Account Officer,
Nowshera.

Appellant

Through : ) n
.
Muhammad Asif >

Advocate Supreme Court
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AL N T L R T S

: _"'OFFICE OF THE SUB-DIVISIONAL EDUC. A'.I‘IOI\I OFFICER(FEMALE) N’)WSHERA.«
10 APPDINMENT OF CHOWKIDAR ON_CONTRACT BASE. /

e $IBBRIGES Mr f’nfﬁwéé_z«_ 8/0_tuk Lok vear R
T - hereby app01nted as a¢2224ﬁgzé2;5 on 1200/- P.M Fixed at . ¢
"Govt Girls Pry; School _&4 Aoyt lqy? on Contact- hases

A"ln the intrest of publlc service agamnstiggaﬂggéipost with. effect
from sane tion of Posts. : . i

o B

Note. / - .' v ' :
1~ The'appointmert of the above named- condldate is hereby made

purely temporary basis and 1libale te. termlnatlon at any tlme wltb-'
out asSlgnlng any. reason,or™&hy. .notice, ;

IS 2= .In. case of resignation he/She will Bé have to- submlt One Month
t . . perior notice to the Deptt or foreflet One month pay 1n 11eu there ’
wrL of the Gowt; e
S :3~ He/She'is require to produce health and g& age certlflcate

ST ﬁm .the Civil surgen Rconcerned.
- 4,%e/she should not take over charge 1f his /her age ls less than
T 18 years or sbove 45 yearsi-- - - . r
P 5. haree reports sheuld be submltted to all concerned

6. Pay of . the clasa IV w1ll be drawn after sanctlpn of. the Budget

© ... end post - o » e ST
(v asTH SULTAN) -~

. , Sub Divisionsal Educatioen e

- ‘ e Offlcer(F)Nowshera. o tw

... Endt:Ne. _3_?/__ /Dated NSR the H# /fro/ 9y o

R Copy for information apd NeX@ssary action to the?
g 1.Distt: Accounts Oﬂﬂi*ér Nowohewa, . - , | o
" 2. DiwttBaucation oPflcer(F)Prlmary,Nowshera, —— e

T ’S.A S.D.EO. concerned. . _ , e

E .. 4,Peadmistress concerned, . ‘ C S e
. 5. Accountant local officey = .. S Y
Q Candldate cencerned, L : F\\quma (Gdh~ﬁ'. .  .1
T T | . SUB DIVISIONAL EDUCATION -
B | - / NFFICER(F)NOWSHERA.
C‘Ub pl\'mr

| : onal Educatipn
0111001‘ (¥} Nowshera

o e
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i Note.-- The entries in this page should be renewed or re-attested at.least every five y'ears and the signature to lincs
£ . \ 9 and 10'should be dated. ' :

alName g’ o/ll/z//?é/ ’é'\’LL[c¢< _ L S - Ki\/
A:/Q%L‘LQ '; : .
3 .Resi‘,i'ence:. / j//L‘/é//[i/\”? /f/ ﬁ‘n/{cm /9/0 /4 /

€

',,2. : Racg:

Sl

itiﬁ 8 S ; : : K/A/)’S;C‘,/ 0 /Dﬁ# WAV 20 Y
‘{4, Father's name and residence: _/g / @g//f)’maq
g. " '. ‘a . : ~ ' ’ ~
£5, i Date of birth by Christi:m era as @ / — 7] 775 4
- nearly as cah be ascertamtd . -
b6 Exact heiehtbe mensmene. LA
£ 6. é‘l!:.?:a‘ct height by mea;ugmegt. -
é v Y
—f o SRR totied Matle o
. 7. Personal marks for identification:: . 2 1 M
L . o ;m’e éa:é”/

. 8, - Left hand thumb and finger nmpressxon '
of (Non Gazetted) offxccr.

9. "S’igna.ture of Govétnine_nt Ség".vant:

10. Slgnature and desngnatton of thc

. Head of the Offxce, or ot‘wn Attestmg
N E Officer.
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; . } ' Leave ‘
¢ Reasonof . Allocation of ) .
N '} period of
: .| term g ~ . | Ref
‘Date of su;‘,a:: " Signature of the - N::]‘;"’ fleave O"t:"effagerf“ upto . Signatufe’ mﬁ:&gﬁmfﬁf_
.or other attesting officer [ terminationor | promotion, | headoftheoffice |, e Qurst:‘:" ': d:l;::atl;h:;ava the head of the | ment or censure-
in attestationof -~ | appointment, | - transfer, or other attesting of- anot‘zer Govemmeent office or other | or praise of the
“columns 1to 8 v asmissal, - officer. leave’ : attesting officer | Govemnment
o) taken. | Periog | GOVemmentto o Servant.
L.t ) } which debitable -
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Name of poét

Whether substan'tive.
‘|- orofficiating and
whether parmanent

" or temporary

1 I officiating, state

(1) substantive
appointment, or-
(ii} whether service
counts for pension

_under Art. 37% )

G.8R.

" Payin -
substantive
post. .

Additional
Dayfor -
~officiating

. Other .
emolomgant Date
falling under. of -
‘the'term appointment
. upy .

Government Servant.

/vszz
/’3”? o
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I ‘ (i} substantive . ) ’ Other .
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; Name of post - whether permanent {iiy whether service | substantive | Pay for falling under of &
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g2y nv«mmduﬁiﬁﬁy i3 pleased to grant of sanction to the retuement of the following
wifficial as mentioned against his name. .

More over in pursuance of section 20 of civil servant revnsed Ieave mles 1981, Sancting

is hereby accorded to the grant of Encashment on full pay in lieu of LPR as admnssnble to hun under the
rules.

{

.S# | Name of Official Dateof | Date of 1* Date LPR for Leave | Remarks.
Birth Appointment | Retirement | Encashment. L
1. |'Mr.Saif ur Rehman | B ‘ I - On ~
Ex-Chowkidar = +| 01-07-1956 | 12-10-1994 | 30-06-2016 365-days Superannuation
GGPS, Garhi-Momin . (Fixed)- -t (AN) ) - (60 years)
(NSR) P.No.380840 Regulanzed in : .
| : BPS-01 ]
w.e.from , ¢
01-07-2008

1. Necessary entry to this effect should be'made in his Service Book accordingly.

~

~w

(ATTIA SULTANA)
DISTRICT EDUCATION OFFICER |
"~ (FEMALE) NOWSHERA

Endst No. ‘4'[153 2 7™ _/Class-IV Retlrement Dated Nowshera the zg 7= /2016

Copy forwarded for information & necessary action to the:-

Senior District Accounts Ofﬁoer; Nowshera.

Sub Divisional Education Officer (Female) Nowshera wir to his letter No. 482-84,
dated 10/08/2016.

Superintendent Establishment (Local Office).

ADEQO (F) Primary: Estt: (Local Office).

ADEQ (F) Cirice Pabbi.

O Official Concemed ' Afti/'
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| MOHAMMAD ASir ADVCCATE

R supreme Court of Pakistan

| : Asif Law Associates,
Advocates & Legal Consultants

214 Syed Ahmed Ali Building Near Taj Auios
oad, Peshawar Cantt.

Bl

Sunehri Masjid R




