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11.02.2019 ? Appellant absent. Learned counsel ‘for the appellant

‘present. :Muhammad' Arif Superintendent representative of

respondent No.2 present. Private respondent No.3 absent. Case .
~ called but no one appeared on behalf of private respondent

No.3, hence private reSpondent No.3 is placed ex-parte. -

Adjourn. To come up for rejoinder/final hearing on 25.02.2019

before D.B. /
“@'*}im ‘ . ' e ;«\m&

Member -

\\ v \ -
25 0212019 Nemo for appellant. Addl. AG alongwith Javed

Khan, ASsiStanf for the respondent's present.

It is already 3.30 PM and the case has been
called more than one. I‘“M*’e no o-ze is in- attendance

on behalf of the eppellant. -

Dlsmlb'id for non-prosecution.. File be

con51gned 1

-ih ) Leeord roo

Member

2 5-02-26/F
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Service Appeal No. 154/2018 | »

! 10.12.2018 Counsel for the appellant present. Mr. Kabirullah
| Khattak, Additional AG on behalf of official respondents
No. 1 & 2 present. Written reply on behalf of official
respondents NQ: 1&2 already submitted. None ?i‘i’i.'esent on
behalf Qf private respondent No. 3 nor written reply
submitted therefore, fresh notice be issued to him for
attendance and filing of written reply. Adjourned. To come
up for ‘written reply/comments on behalf of private
respondent No. 3 on 17.01.2019 before S.B.

M A
Muhammad Amin Khan Kundi
Member

117.1.2019 Counsel for the appellant and Addl. AG  for the

respondents present.

Leérned counsel for the appellant requests for
adjournmenf of instant matter in order to seek fresh
instructio'ns'from the appellant. Adjourned to 31.01.2019
before S.B.

31.01.2019 Counsel for the Sappellanit- presen. er:. Kabirullah Khattak,
Additional AG alongwith Mr. Javed Igbal, Senior Auditor for the
respondents present. Learned counsel for the appellant requested for

adjournment. Adjourned to 11.02.2019 before S.B.

(MUHAMMA]% KHAN KUNDI)
MEMBER

- N
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13.07.2018 ~ Counsel for the appellant Mr. ’l;aimur Ali
E%ﬁbﬁﬁg K!nn, Advoc‘lte present. Sardar Shaukat Hayat, Addl.

‘/\dV()catc General on behalf of the respondents prcsenl

rz ‘17”4,

Written reply/comments not submlttcd Last chance is

given to submit the same on or before 27.08.2018 before

S.B.
)

. Chairman
w il i )
12 ' . v F .
o - N l 3 B .i - . . fi

‘,~,. e

27.08.2018 " Counsel for the appellar;{ present. . Mr. Kabirullah
RRGIE S Khattak, Additional AG alongwith~~Mr~.At%éaullah, Assistant

et

| Segretary for official res'pondeﬁts No. ll:‘/& 2 present and
sul;mitted written reply. None present Qn{{ behalf of pr'ii/atﬂe‘
respondent No. 3 therefore, notic%;—' be issued privéite :
respondents No. 3 for attendance and '\'ﬁ‘ling SFwritten reply
by way ;)f another last chance. To bome up for written

1
reply/comments on behalf of private respondent No. 3 on. -

¢

24.10.2018 before S.B. | L J?/

{Ahmad Hassan)
Member

| 23?/o~/$ | Don A . : ff 54 bﬂk




J 19.04.2018 Counsel for the appellant present. Prelimiﬁary arguments heard,
and case file perused. Learned counsel for‘the appellant argued that he waé
working as Naib Tehsildar BPS-14 in the Board of Revenue. Vide

‘ impugned 6rder dated 16‘11 2017, the dppellant was transferred

B prematurely from the post of Sub- reglsual 1 peshawar to Malakand

Division for further posting. He had haldly completed five months at the

place of his: previous posting. That prev10usly "Vide notification dated

04.05.217 transter was made by the respondents was prematurely. Feeling

jﬁaggrie\{e:.c,_i he filed departlneqtal:,_appqal on 27.11.201-7which was rejected
p e T AR ;"“;"01‘1 11.01.'2041 8, hence, them‘"stant service appeal. Premature transfer is
‘l ‘a.violation of posting/transfef p(;'iicy; Learnéd counsel for the appellant has

also submitied separate application for suspension of impugned transfer. .

. order. i

=
;-

B . / ’ . . R
i Points urged need consideration. Admit subject to deposit of

sécurity and process fee within 10 days, the'reafter notices be issiJéd to the ‘ \
respondents for written chly/comments fop()? 06.2018 bef01e S B."Notice |
. of suspension application be also 1ssued to the respondents f01 the date
y fixed.
|
: (AHMAD HASSAN)
i MEMBER
f
g "7 07.06.2018 - - ,él\jcrk.of :.the counsel for apl')g\llant_ and Addl. AG alongwith

Mr. Atta Ullah, Assistant Secretary for respondents present. Written

}\

; N reply, not subm1tted "Requested for ad_]oumment Adjourned. To

come up for written reply/comments on 13. 07 2018 before S. B

s k)
o . R L0 + N .."\
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- 09.03.2018

23.02.2018 . Counsel for the appellant present and seeks adjournment.

Adjourned. To come up for prelifninary hearing 6n 09.03.2018
before D.B. -
| (Ahmad Hassan)
Member(E)
. 2 o y. . Bl oL

Learned counsel for the appellant present. During the
course of preliminary arguments learned DDA who was also
-present infconnection with other case, brought into the
‘ noticeé))__f‘;c};\is Tribunal that the impugned posting/transfer
5-6?6‘5?vis°a vis appellant is n6 more in field, whereupon
learend counsel for the appellant seeks adjournment to
contact the appellant. Adjourned. To come’, 1 upa\ for.

. preliminary hearin%on”@{fé.o,‘!.2018 before S.B

b el
e

[

{(Muhammad Hamid Mughal)
Member

DO\

| OS.OZ_};ZOJB | Appellant absent. Learned counsel for
.7t the appellant absent. Adjourn. To come up for
preliminary hearing on 19.04.2018 before S:B

e
ember
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Date of order
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Order-or other proceedings with signature of judge

2

- 31/1/2018

(& élo»’ ig

12.02.2018

-| order please.

The appeal of Mr. Gul Shahzad resubmitted today by Mr.
Muhammad Asif Yousafzai Advocate may be entered in the

Institution Register and put up to Worthy Chairman for proper

REGISTRAR "

This case is en_:crus'geﬂd to S. Bench for preliminary hearing

CHW

~Clerk of the counsel for appellant present 3

to be put up there on 13 ey 1€,

.requested for adjournment on the ground that learr
counsel for the appellant is not in attendance today due
strike of the Bar. Adjourned. To come up for prelimin

hearing on 23.02.2018 before S.B.

Ay

(Muhammad Amin Khan Kund
Member (J)

nd
ed
to

ary
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& BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

apPEALNO. S q 12018

Gul Shahzad V/S .. Revenue Deptt:
INDEX
! S.NO. i Documents Annexure Page No.

1. |Memoofappeal. = | = |-smmememee- 1-3

12, ‘Stay application - | —mememeee- 4-5
3. : Copy of order dated (18.1.2016) A 6
4. | Copy of Ex-Pakistan leave B 7
5. ' | Copy of order dated (4.5.2017) C 8
6. . Copy of order dated (29.5.2017) D 9
7. .Copy of order dated (16.11.2017) E 10
8. .Copy of departmental appeal F 11-13
9. .Copy of rejection order G 14
10. | Copy of posting/transfer policy H 15-21
11. | Copy of circular dated 27.2.2013 I 22-224
12. Vakalatnama =000 | cccecemeeeeee 423

APPELLANT D
yars

" THROUGH: % ) A

o * MLASIF YOUSAFZAI

' (ADVOCATE SUP;% COURT),
TAIMUR ALI

(ADVOCATE HIGH COURT)

& U

S. NOMAN ALI BUKHRI
L (ADVOCTE PESHAWAR).
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- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Khyber Pakhtubkhvwe

apPEALNO. 1SY  pors
' : - B Service Tribmmal
| , ’ ‘ BDiary No.-g—é———z—-

Mr. Gul Shahzad, : ' . ,Z@//
Naib Tehsildar (BPS-14) Sub Registrar- I Peshawar DateaZ)_L._L——-— 8

(Appellant)

VERSUS

1. The gChief Secretary KPK, Civil Secretariat Peshawar.
; ; 2. The Senlor Member Board of Revenue KPK, Peshawar.
; &R pmb& 5lmf@ Mr. F aqir Hussain, Naib Tehsildar, Land Acquisition Charsadda.
VS :;/,,/19 ; _ | (Respondents)

A

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNALS
ACT, 1974 AGAINST THE ORDER DATED , 11.01.2018
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED AGAINST THE
PREMATURE TRANSFER ORDER DATED 16.11.2017 FOR
NO GOOD-GROUND.
PRAYER: | |
THAT THE ACCEPTANCE OF ' THIS APPEAL, THE
sjedt~-day IMPUGNED ORDERS DATED 11.01.2018 AND 16.11.2017 MAY
BE :SET ASIDE BEING PREMATURE PASSED IN THE
VIOLATION OF - POSTING/TRANSFER POLICY. THE
3/ /I / /3 RESPONDENT. DEPTT: MAY FURTHER PLEASE BE
'DIRECTED NOT TO TRANSFER THE APPELLANT BEING
PREMATURELY . AND IN VIOLATION  OF
POSTING/TRANSFER POLICY. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN
- FAVOUR OF APPELLANT.




)

RESPECTFULLY SHEWETH:

FACTS: |

1.

That the appellant is working in Revenue Department as
NaibTehsildar (PbS-14) and performing his duty with the entire
satisfaction of his superiors and no complaint has been filed against
the appellant.

That the appellant while serving in the said capacity transferred from
the post of Naib Tehsildar Land Acquisition Charsadda to the post of
Naib; Tehsildar Abbottabad vide order dated 18.01.2016 and since
then performing his duty with great zeal and devotion. (Copy of
order dated 18.01.2016 is attached as-Annexure-A)

. That the appellant was on Ex-Pakistan w.e f 19.04.2017 to 9.5.2017,

when he was transferred vide order dated 04.05.2017 to report Board
of Revenue without completing normal tenure at Abbottabad. (Copy .
of Ex-Paklstan leave and order dated 04.05.2017 are attached as
Annexure- B&C)

. Tha‘f the appellant was posted as Sub-Registrar-I vide order dated

29. 05 2017 and performed his study as Sub-Registrar-I with zeal and
devotlon and there was no complaint regarding his performance as
Sub- Reg1strar-I Peshawar. (Copy of order dated 29.05.2017 is
attached as annexure-D)

. Thati just after about 5 months, the appellant was again prematurely

transferred from the post of sub-Registrar-I Peshawar and his services
placed at the disposal of Commissioner Malakand for further Posting
vide, order dated 16.11.2017 in utter violation of posting transfer
pohcy. (copy of order dated 16.11.2017 is attached as Annexure-E)

That agamst the 1mpugned transfer order, the appellant filed
depa|rtmental appeal on 27.11.2017 which was rejected on 11.01.2018
for no ground (Copies of departmental appeal and rejection order

is are attached as Annexure- F&G)

. That the appellant has no other remedyv but come this august Tribunal

on the basis of followmg grounds amongst others.

,.'.';3

GROUNDS - . I
A) That the impugned order dated 11.01.2018 and 16 11.2017are against
the law facts, norms of justice, bemg prematurely, violation of

postrng/transfer policy and Govt: circular dated 27.12. 2013, therefore
not tenable and liable to be set aside.




B:) The ;trahsfer of the appellant is in total violation of Govt: posting
' transfer policy and circular: based on the Anita Turab -case dated
. 27.02.2013. Thus the impugned order is liable to be set-aside on this
| score alone. (Copies of policy and circular are attached as
Annexure- H&I) ‘
]
\ S :
C) The .impugned transfer order is also premature as the appellant has
- transferred just after about 5 months which is clear violation of

~ posting transfer policy.

D) That the impugned transfer order is not based on public interest nor
|
. any exigencies but just to accommodate the blue eyed person.

E) Tha‘é the appellant has made a rolling stone by the respondents byl
' tra.nsferrmg him 3 times just in 7 months, which means that the
appellant was not allowed to perform his duty to best of his ability and
capablhty at any station.
I
F)E That nc; summary has been obtained from the competent authority
befoire passing the impugned order of transfer of the appellant which

is violation instruction 4 of the posting transfer policy.

G) That the appellant has not been treated according to law and rules and

has‘beekn prematurely transferred in clear violation of posting transfer
poliéy.

H) Thatz the appellant seeks permission to advance others grounds and

proofs at the time of hearing.
i .

It is, therefore ‘most humbly prayed that the appeal of the

. appellant may be accepted as prayed for. L
i

|
R APPELLANT

Gul Shahzad

THROUGH

(ADVOCATE HIGH COURT
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

N s Hug . e
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APPEAL NO.__ /2018

Gul Shahzdd V/S Revenue Deptt:

APPLICATION FOR SUSPENDING THE OPERATION OF
ORDER DATED 16.11.2017 TO THE EXTENT OF THE
APPELLANT TILL THE DISPOSAL OF MAIN APPEAL.

RESPECTFULLY SHEWETH.

1.

That th:e appellant has filed an appeal along with this application in
which Iio date is fixed so for.

That 1mpugned transfer order has passed being prematurely and in
v101at1on of postmg transfer policy.

. That no summary has been obtained from the competent authority before

passmg|the impugned order of transfer of the appellant which is violation
1nstruct10n 4 of the postmg transfer policy.

That the grounds of main appeal may also be considered as integral part
of th1s apphcatlon '

That the appellant has a good prima facie case and all the three

1ngred1ents are, in favour of the appellant.

bl

It is therefore' most humbly prayed that the 0perat10n of the
order dated 16.11.2017 may be suspended to the extent of the appellant
till the dec151on of main appeal.




o ' "APPELLANT

| ,  THROUGH: -~ Q/
N o /%” -
: , M.ASIF YOUSAEZAI B
(ADVOCATE SUP COURT)

; TAIMUR ALI KHAN
| (ADVOCATE HIGH COURT)
i AFFIDAVIT

It is-; affirmed that the contents of the application is correct to best of
my knowledge and nothing has been concealed from this jaugust
Tribunal | i

| @

DEPONENT
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GOVERNMENT OF KHYBER PAKHTUNKHWA
" "BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

Peshawar dated the_& /0112016

JRDER
No.Estt:V/PF/Saleem/ . The Competent Authority is pleased to order
‘he following posting /transfer amongst Naib Tehsildars with immediate effect and in public
interest: - ‘
"SNo [ Name of Naib Tehsildar | From T [To
' L. M, Wagqar Ahméd, Naib | Naib Tehsildar Land Inspector Stamps, Abb(_)ttabfad '
| Tehsildar Acquisition Mansehra | (Current ~ Charge  Basis) |
. L ' . against the vacant post.
R Mr. Gul Shehzad, : Naib Tehsildar Land | Naib Tehsildar, Abbottabad
- J Naib. Tehsildar Acquisition Charsadda ' :
' By Order of

Senior Member -

: No.Estt:V/PF/-Saleem/ /776——8 s

§

Copy forwarded to the:-

1. Comfnissibners, Peshawar and Hazara Divis'ions.

2. Deputy Commissioners of the respective Districts.

3. District Accounts Officers of the réspective Districts.
+. Officials concerned.

5. Office Order file.

6. Personal file. m .
Secreiary-f )

ATTESTED

A
2304

i
|
|
i
|
;
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GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

4

Peshawar dated [ /0412017
ORDER

No. Estt: V/Gul Shehzad/ New/ Sanction is hereby accorded to -

the grant of 20 days Ex-Pakistan Leave (subject to title) in fovour of
* Mr. Gul Shehzad Naib Tehsildar Abbottabad w.e.f 19.04.2017 to 9.05.2017

(Both days inclusive) for performance of Umrah,

Further Provincial Government has no objection to his proceeding
abroad in connection with performance of Umrah,

VR SR DIINIVS SV FIUE I JEI OO

By order of
Senior Member -

No. Estt: V/Gul Shehzad/ New/ % Z’Z Z”./ 7

Copy forwarded to the:-

1. Commiissioner Hazara Division -Abbottabad with reference to his letter No.
CHD/Estt/9/4/2432-34: dated 13.04.2017.with the request to make arrangement
by posting of suitable official to look after the work of Naib Tehsildar

Abbottabad during leave period of Gul Shehzad Naib Tehsildar.
Deputy Commissioner, Abbottabad.

District Accounts Officer, Abbottabad,

Official concerned. :

Personal file,

NN

SARE I S

fistt: V- 6
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GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

‘Dated Peshawar dated the QL{_ May, 2017

NOTIFICATION:

No. kst V/PE/M.Shoaib/

The following posting/transfer amongst the

i ehsildar/Naib Tehsildars is hereby ordered with immediate effect in public interest.

; Name of Tehsildar/ From To
| Naib Tehsildar - :
| Mr. Javed Inam, Assistant. | Assistant, Office of the | Tehsildar Kalkot (CCB)
: ‘| Commissioner Mardan. | Dir Upper against the
. | vacant post.
J\{'lgj._._:-’yllg_lhgmp}‘gg Shoaib | Naib Tehsildar Hangu. Tehsildar Swabi(CCB)
¢ Mr. Gul Ghazi Khan Tehsildar Swabi Tehsildar Dargai against |
: “the vacant post.
' Mr. Gul Shahzad Naib Tehsildar | Report 1o Board
Abbottabad. Revenue,
[ B
' Mr. Shaukat lgbal, Naib  Tehsildar  Prova, | Tehsildar/Recovery
i DIKhan. : Officer PESCO Circle
, ‘ Bannu. (CCB)
i . Mr. Ajmal Shah Kanungo. office of the | Naib Tehsilar
Deputy Commissioner. Prova(CCB), DIKhan.
e .| Charsadda. ‘
. Mr. Muhammad Saleem Settlement Naib Tehsildar, | Naib Tehsildar
| Manschra, | Abbottabad,

i M Muhammad Younas. Awailing posting in Board | Services placed at the
~ Naib Tehsildar, of Revenue tdisposal  of  FATA
e . Secretariat.

By Order of

No. EsV/PE/M. Shoaib/. 4y ) 2, Y s
- Copy forwarded to the:- '

N

Commissioners of the respective Divisions.

Deputy Commissioners of the respective districts.
Superintending. nginecr WAPDA. Circle Bannu,

Section Officer (Law & Order), FATA Secretariat, Peshawar/
Piswict Accounts Officers of the respective districts,

Private Secretary 1o Senior Member, Board of Revenue.
Oricials concerned.

Senior Member .. -

b Additional Chief Secretary FATA, FATA Secretariat, Peshawar.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE
- - REVENUE & ESTATE DEPARTMENT

Dated Peshawar dated the & May, 2017.

NOTIFICATION:

No. Estt:V/G Shahzad/ : The followin

g posting /transfer amongst

Iuhsildar, Naib Tehsildar and Sub Registrars is hereby ordered with immediate effect in public

interest:-

_S.Nu | Name of official. | From

To

I 1 Mr. Muhammad Zaman, Assistant , Deputy
e Commissioner's office Bannu.

Tehsildar - Dargéi(CCB) against
the vacant post.

¢ Mr. Adil Waseem Naib Tehsildar, Land ‘Naib Tehsildar Qasba Circle,
f ) Acquisition,Charsasadda. Peshawar:
3  Mr Sullan Haider Naib Tehsildar Qasba Circle, Naib " Tehsildar Land
Peshawar, :

Acqusiition, Charsadda.

i
| _ .
A, i Mr. Muhammad Igbal Sub Registrar-I Peshawar

Sub Registrar Haripur against
the vacant post.

M Gul Shahzad Naib Tehsildar, awaiting posting
in the Board of Revenue

Sub Registrar-l Peshawar vice
No.4.

“ FsitVIG Shahzad/ W35~ <=0
Copy lorwarded to the:-.

‘Commissioners of the respective Divisions.

Deputy Commissioners of the respective districts,
3 Director Land Records Khyber Pakhtunkhwa.

o District Accounts Officers of the respective districts.
Officials concerned. '

. Personal Files.

Fstt: v. 6
2309

By Order of
Senior Member




.

No. Estt:V/G.Shahzagy

- The following postin

GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVE
REVENUE & ESTATE DE

NUE
PARTMENT.

Dated Peshawar the _//4 November, 2017,

g/transfer amongst Naib

Tehsildar and Sub-Registrar is hereby ordered with immediate effect in public interest:-

From

To i

Sub-Registrar-|

Services placed aﬁﬁa :
disposal of Commissioner, f
Malakanand for fuﬁtherg
osting in the Division.

i’h_.nz.hh_—fiﬁﬂr. Fagir Hussain
- [

| ]
P30 M Mushtaq Ahmadg

i MUBRG AT Naig

| Tehsildar. of Revenue.

T T e ——

Copy forwarded to the:-

Com.missioners_ of the respective Divisions.
Director Lang Records, Kh
Deputy Commissioners of the respective districts.

District Accounts Officer of the respective districts.
Officialg concerned.
Personal Files.

DO AN -

Awaiting posting in B-CBT‘E

_ldivision.

yber Pakhtunkhwa',Peshawar,

Naib Tehsildar, Land Sub-Registrar-I,” Peshwar |-
Acquisition Charsadda vice No. 1 . ]
Under transfer o Sup. Sub-Registrar(CCB) :
Registrar Buner, — Haripur, ]

Services placed a the |
disposal of Commissioner, ;r
Peshwar Division  for

further posting in  the !

e Y|

By Order of
Senior Member

A _,- M S
/A Secretary (Estt:)

£stt: v g

ATTESTED

A




" To
The Honorab CA ref 4'( 5(/ xe £as /

l

' Khyber Pakhtunkhwa Peshawar.

“Subject: DEPARTMENTAL APPEAL AGAINST THE ORDER
‘ DATED 16.11.2017, WHEREBY THE APPELLANT HAS.
BEEN TRANSFERRED FROM SUB- REGISTRAR I
' PESHAWAR AND PLACED HIS SERVICES AT THE
 DISPOSAL OF COMMISSIONER - MALAKAND FOR-
FURTHER POSTING IN THE DIVISION., '

Prayer in appeal.

ON ACCEPTANCE OF THIS DEPARTMENTAL APPEAL.
THE ORDER DA TED 16.11.2017, MAY PLEASE BE SE T
. ASIDE AND THE APPELLANT MAY BE ALLOWED TO'
| - 'CONTINUE HIS DUTIES TO THE POST OF SUB-*_
REGISTRAR I PESHAWAR. '

Respectfully Submitted,

The appellant very humbly submit the following few lines fox |
. your kind and sympathetic consideration:

'l‘hat I was initially appointed in the revenue department, Ever since"
my appointment, I had performed my duties as assigned with zeal

and devotion and there was no complaint Whatsoever regardmg my
performance

2. That while serving in the said capacity, I was transferred from the. '
post of Niab Tehsildar Land Acquisition Charsadda and posted as’

Niab Tehsildar, Abbottabad vide order dated 18 01.2016. (Copy of :
the order is attached as annexure A)

3. That without completing my. tenure as Niab Tehsildar, Abbottabad I
.. was again transferred vide order dated 04.05.2017 to report Board of
‘ Revenue even at that time the undersigned was on ex- Palqstan

- Leave.(Copy of the order dated 04.05. 2017 is attached as. annexure)f
Cpy

% N N
I |

ATTESTED

......

“»
.
\




Estt: V- 6
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4. That the undersigned was posted as Sub Registrar 1 Peshawar vide
order dated 29.05.2017. ( Copy of the order dated 29.05.2017 is
attached as annexure C)

. That the undersigned while performing his duties with zeal and

devotion and there was no complaint whatsoever regarding my
performance and upon the political approach/ interference I was
again prematurély"iransferred vide order dated 16.11.2017, the
undersigned ‘has hardly served for 6 and half months as Sub
Registrar I Peshawar, and has not completed my normal tenure, the
order impugned is illegal and against the law. (Copy of the order
dated 16.11.2017 is attached as annexure D)

. That the prematurely transferred order is illegal unlawful against law

and facts hence liable to be set aside inter alia on the following
grounds : ‘

GROUNDS OF DEPARTMENTAL APPEAL .

A. That I have not been treatéd in accordanceé with law hence my
»  rights secured and guaranteed under the law are badly violated.

B. That the undersigried while performing his duties with zeal and

~ devotion and there was no complaint whatsoever regarding my

performance, was prematurely transferred vide order dated
16.11.2017, the undersigned has hardly served for 6 & half
months as Sub Registrar I Peshawar, and has not completed my
normal tenure, the order impugned is illegal and against the law

laid down by the apex court, in its case reported in PLD 1995
Supreme Court Page No. 530.

C. That the transfer order is illegal and unlawful, moreover the same |

is in violation of posting and transfer policy of the Provincial
Govt. ’ '

D. That during the posting of the Undersigned as Sub Registrar I
Peshawar, his performance remained commendable and there was
no complaint whatsoever regarding my performance.

E. That in fact there exist no exigencies of service nor the order of
transfer can be termed as in the public interest, rather it was

ATTESTED

1
werm v e e vm s e % v R i 15 LR S S - b1 £
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issued in violation of law and transfer / posting policy of the -
Provincial Govt. ’

That the transfer order of the appellant is in outcome of political

pressure which smacked malafide and such order issued on the
recommendation of the political Minister respectively show that
the impugned order is the outcome of political pressure. The issue
was held in 2012 PLC (CS) 648.

. That the impugned transfer order is illegal, unlawful, politically

motivated without lawful “authority and passed without
jurisdiction, not in the prescribed period, in v1olat10n of transfer
and posting policy.

That the transfer order issued without caring for law, had in 4
quick succession issued a number of orders against the public
interest or exigency of service.

That the Undersigned seeks the permission to the rely on
additional ground at the hearing of this appeal.

It is, therefore, hutnbly prayed that on acceptance of
this departmental appeal the order dated 16.11. 2017, may
please be set aside and the appellant may be dllowed to
continue his duties to the post of Sub- Registrar I Peshawar.

~ Your bedlerﬁ%.

\\”X
Gul hahzadfx

Ex- Sub- Registrar I Peshawar

Dated:
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GOVERNMENT OF KHYBER PAKI'I'['UNKI?PWA
‘ BOARD O REVENUE o
REVENUL & ESTATE DEPARTMENT
7/&
No. Est:V/ PIF/Gul Shchzad/F 2/Pesh/ ) g
Peshawar dated lhc*}_/m /01/2018
To

Mr. Gul Shehzad ,

Iix - Sub — Registrar — 1

Now waiting for posting in the

oflice of Commissioner Hazara Division.

Through:- Commissioner Hazara Division.

SUBJECT: DEPARTMENTAL APPEAL AGAINST THE ORDER DATED
16.11.2017 WHEREBY THE APPELLANT HAS BEEN TRANSFERRED
FROM SUB — REGISTRAR — I PESHAWAR AND PLACED HIS
SERVICES AT -THE DISPOSAL OF COMMISSIONER MALAKAND
FOR FURTHER POSTING IN THE DIVISION,

3 :'é,ﬁi‘.i;}'dépm"tment appeal dated 27.11.2017 has been examined and rejected

by the Appellate Authority.

g~

Assistant Secretary (Estt)

v

ATTESTED
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R § " ESTABLISHMENT & ADMIAIST RATION\
IR L FRTETTE CpEPARTMENT: N
; - o (R‘eg;u’.lat'loh. wing) . N
N, - . o Cel . ) - o ) \\
T qu_wg GLTRA SFEMR POLICY.Q RN r.i~‘.i">f‘_1‘;._',gy_1_l\_',cﬁ3.}$,1 LGN 31_1::35.:1:.‘,

All the poatingl\:mnsfex‘s shall be s‘l;r_ictly in public interest and, shnn not -
be abused/ misused to victimize the G’o,_vg,rmncnt servants :

. Al ,G;dvérng;gnt servants a-re_prohibi't'ed. to exert political, Administrative
i Jor any other ‘;pressur'es upon the post_ingltransfer authorities for, seeking
o pos-ing/transfers of their choice and a'gainst,_the public interest. ~

All contract Government enipld&,egs‘appdiﬁted. aggips__t'speciﬁc poSts, can

rot be posted against any other post. o -
‘i'\'/), The normal tenure of posting"shjéll be three years subject to thc! condition
that for th"ol'.ﬁccrs/ofﬁciuls posted in-unattraclive ayeas the tenure shnll

;;{:' L ‘;:'_ O be two -years and for the hard areas. the. ;enuré'sh'all be one yeal. The
; S R Lmat;tmctivc and hard aveas will'he notified hy the Government, S

vi). While muaking 1)(53&1»1\,[;_&;/&;':\nafcv frour settlud aveas o FATA angd vices
' s to be obtninesd

© yersa, specific approval of Governor, NWTP neec

o aWhile making pés_tingsltranét‘crs of offi

" from settled areas to FATA and vi

Secretary

4 posfing/transfcr of officers in BS-18'and
to FATA and vice versd, specific appi:oval of the-

. shall be obtained.

.."_vi_(a) All Offi‘cersllbf'fi_cials

NWEDP needs to .

selected against 40

‘ Proviﬁcial'Scrviccs should compulsorily s¢
'Phis should star

eighteen months in cach grade.

o rnost sbal‘cs/m‘r\des downw

viy. Officers may, be posted on cxcqutivc/ndminis‘,rativ

ards in cach st

-.ot'{}:,hch‘.-."domif.cilc oxcept District Coordination

DPO o/Supérintendent

{ of Police (SP). gimilarvly Deputy
Police (LS shall 1ot bo post.ui.L ol plase whove

(Thaana) of his avea/residence is situa

.oy para-l(V) regarding months. of March :ut‘i‘i July for po
relaxation -of ban deleted vid '

-~ Conscquently auihoritics compelent under the

District Goverament Rutes of Busincss 2001, Postin
peing in foree. allowed 10 n':\akc postingfirans (e subj

:

ted.

¢ letter No: SOR-V[ (E&AD) | i
NWFP Govermment. Rules' of Business.
olicy and other rules for it
ance of ihe policy and rule

ofTransfer P
cet 1o obsery

q’crs/off_icials
ce-versa Approv al
be obtaineds Whercas, in  ounse

above, from scttied e
Govcx:'nor '

ne-l/FATA q{xota- in
rve in FATA for atles

¢ posts i
Officers (D.C.Os)
,_Sup’m"n'\'!emlcn
the il’nlwn- SLi

uf? t,§ BS-17
of the Chie

NWI°

|

t from seni

Jde/grade of ¢nch ol
okl ! X

3 ihi Distyi

t

sting/transfes and authiinii,

-4,:’2008’\’0[-.\'1. dated 3-6

atcd 2 1-09-2004

3 Addcd vide Urdu circular leuter No. SOR-Vl(E'&AD)l-AEOOS.'d
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-Officors/officials except DCOs
-w-ane yenr.may he posted on (heii opticn
- domicile ahd be allowed to ser

No .po
o made. [ "

thepulbilic infurest,

S

YA j(:ht's"pusl;jn‘éll.l}ni\chl‘rinu authorition m
o S0ELhe  unmaeried- female govern
“aesidence 6 their parents,

DCOs and DPOs who are

equivalent scalés;

In terms .b'f‘-_Rulc-l'?(l) and (2) read w
- Government Rules of Businessi1985, tr i
. 1'of the following tablc 'shall be. made by the

. each officer in-column? thereof: e

sting/transfers of the. officer's/officials on detailnient basis

and DPOs/SPs who are duc to retire

-Regar postmgof :h-usbéizgd/,_v_ififéj';-bo‘th"'in Provincial services, efforts !
“where Possible, would be magde to.post such persons at one station subject

el -
LS e

Ny f':l'(bril'it;l;li.’“I'_ylii‘ pPosting/tennsfior.

I

 on pgm-t.-i'in_(,llx.u Districin of their

ve there till-Elieretive nment

d DPOs due to retire in the near fui.urc may n1$9 RS
be posted'in the D’ist‘r;i;ct__dfj_t;lg-gzir[d:o,m

" ‘that such posting would.

icile subject

be against non-administrative “posts of

'

ith -Schedule-III of the NWFP

authorities shown Against.

Qutside. the Sccretariat.

2.

Officors of tho nll Pakistan Unified.
Group i.c. DMG, PSP including

Provincial Police Officors in BPS.18 "
and above_;““--~ —

) Cliief-Sceretary in consultition | -

with Establishinient Departing sy, |
and | Departmoent  concorucs ,
with the approval of the Chicr.
Minister, |

Other officers in BPS‘-leaq_d above to
‘be posted aga_inst'.schedulcdiiposts,’ or

posts normally held-by the APUG, .

of Section Officers; -
-a) ‘Within the Same Department

b) Wi‘thin the‘Secretariat.'from one

above the rank - |

- Sceretary of the Department |
- concerned.

': . -do-
0 |'PCSEG) and PCS(SG),
3.%1 ['Heads of Attached Departmsmis and | '
' other Officers in B-19 & above in all, L i
.- the Departments. ~ -do- !
- A . 'In‘t;h"c Sccfctm*iat— . l
1, Seeretaries S . Chief  Seccrctary  with the ||
|- ' ‘ approval of the Chief Minister, |
- s -j:‘. ) Y | * . ‘
2. Other Officers of and

7

b

: - Chief secretary/Sceretary ,
~Department to another, L ‘ ‘Establishment.
Officials up to the rank of :
Superin_tendent: '
—— — S - '
' Added vide Urdu circular letter No: SOR-V| (E&ADY 1472005, dated 9-9-2005. ,,.“-"':D
T ‘ ' QL R
'l‘lep.gOV.pk". . muu"aknl‘uwnu

e ATTESTED

within =

ment Scrv’untﬁs it the station of thes

ansfer of officers shown inn column
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| Department™ -

at from
-

@Within the Sccretari
Dcn:u't:mq.x.w Lo nanothe

. '_aQ" W1 'tihiir-i:the“'s.afnizé‘ Dé‘pﬁ’rtme:qt :

). To'dnd from an Attached =" |

onc .

"1 consuitation

conccrned. . . -

'Secr’etary of the Departm¢nt h
concerned, LIt e

.'S;ccxiétax')' of the " Dept - ine
“with: - Head of
Attached v Dcpm'tmcn_t

3
i

Secereta ry (Establishment)

‘and to remove any irritant/confy
the North West Frontier Provin
read with schedule

sions in this re
ce Distr
- IV thereof

ﬁx'hposixls all the coneerned nut

ict Government Rules of Bu
1s referred. As per

horities

peisons on proper posts, the
al confidential reports, past
mance on post held presently
with focus on the integrity

ken into

consideration and
public i

nterest, N

s feeling aggrieved
seck remedy, from
s the ease may be -
s of the receipt of such
fteen davs, The aption of
rstcould be exercised only in.the
SRR R
aisfir in violation of the -

arian) grounds.,

xiii)  While considcring posting/transler
- oshall keep in mind the following: .
a) To ensure : the: posting of plopcx
£ Perfo_rmance Lvaluation Report/annu
“and present record of service, perfor
and-in the past and general feputation
ol the edﬁaér._x}ggl.;,o‘fﬁcq1!a/¢-£‘f_lcia1'u bu considered,
)} Tenure on present post shall also be tak
the ‘posting/transfers shall be in thebdst
1 Xiv)  Government se'rv‘ant's:includling District Govt."employec
' due to the orders of posting/transfey authorities may
the next higher authority / the appointih'g-."m,t.hmtity f
- through an appeal to be submitted within seven day
-orders, Such appeal shall be disposed of within
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following cases, ) -
B 1) P_l'dim-n l;'m'c‘"h’nsin;;ﬂz':xnsfar or posting
A pro‘vi‘sions of this poliey: o
ii) Serious and grave personal thumanit
S 2., To streanline the. postings/transfe

rs in the District Government
gard the-provision of Rulei 25 of
siness 2001
scheduie-TV" ghe

post‘ing/t;‘ansferr_ing authorities for the officers/officials shown against anch are
asunder:- - ' - ' :
i'S:“{N'o,.'_ Officers e sy Authority L
1. "I Posting of Distriet Coordination Officer and  Provincial Government,
|- Executive District Officerin a District.
2070 Ppstihg.of-DiSCItidt Police Qfﬁccﬁx-. . . Provineinl Govcrmncxjt’/
3. Other Officers in BPS-17 ang above posted | Provineial Goverament
: in the District. : : ) ‘ o s
q, Official in BPS-16 and halow Executive Distriet Officer
o in consultation with
Y| o4 District Coordinnlion
Officer. s
A 3’:“ sy '
. AP}
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,értn;e;nt‘-%,h the- Gove: nmcnb xf itis pzoposca to:

Tzansfer the holde' ‘of ; : Lmn of’
s temipe. orexu.nd‘ iod of liis tenuxe T A
chuu'e an ofﬁccrl to- Hel m’t’o oi’ moxe than one poqc foz'
peuod e\ccedmg two months
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BTN It has bcc.n de
' "o1ders of all ¢

cided’ by the Pro o
mespectwe o}

vincial Govommen Lhat. Posting/uy, ms‘r-xg -
he o fficers up to BS. 9 except Headg ‘of Attached D epartmemq
{ Brades i be “nqtiﬁ-cd by the concerned Admxmstm'\oi ;
éPartmoenty vith pPrior ap Compocon: Author{z; obtainod °n tioi
Summary Tho Notxﬁcauone/ordozs ‘should be' wsuod‘qu pcr specimen- [.:z\'
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cn. 0

S All postmgluanbfcr
. Depmtmcnts (HAD

D) shall, bé-iéé'nz
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.shmcnt D
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ance of Notzﬁca_vtxons. '

ads of Attached L
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LA s T SECTION OFFICER _
T S G =~ Administrative Deparument:

S -

{Authopity: kLatter No, SO (I.': ) E&QAD/O. 12/ .‘.’0‘()6‘_‘r/ulvr{ 22.72. 20006,
"7 The cmi"iﬁct;cnt nutliority has been plénsad .fL‘(iw_(Ii-rtrct that Para 1(v) of the

',},?.(.rs,d‘-.icq?,;s/’l‘_x'z1tml'&"n'.I:'E(-rli(:y. contained in thia Depnrtmint Tother NonSOR.| (HEAD-
- U85 Vol-H,  dated 15:2:2003 shall stddd deleted) with immediate  ¢ffeet,
©conscquéntly allowing the aul;h-orj.;;ics,,‘cl'ozi\'pe‘be:ht_i;i.)"dé._i_'" the NWTFP Goverriment
-~ Rules of Business, 1985 and the District Govarnment Riles of Business, ‘2001 or - -
any.  other rules, for. the timé“Being. in force, to make posting/transfers of
Government servarits, any time during -the,.year, An:genuinely deserving and
necessary -cases, in public interest! subject to strict .observance of all other
; pz-:g.‘viéio.ns Qf_,p;:)s:ting/tpansfez'ip"o_licy contained and notified vide circujar letter
:-under reference, Hence there will be no ban on posting/transfer of Government
.Servants in- any part of the' year while carrying out postings/transfers of
" Government Servants. - ‘ ’ - |

The authoriti_es' concerned will ensure that no injustice: wh
caused to any civil ser
. improved.

atsocver is .
vant, public work is not suffored and service delivery s

ST 0 Tam Lhurcfm{c, directed to request thmt the provisions of 1)03L’i11ullir:|nsl’9r
policy, as amended to the extent above, may kindly-be followed in letter and sprit’
in future sa ns to keop good Eovernunce standard in this rognd, o, - .
{Authority: Leu.ér.A’o: SOR-vI (E&AD) 1-4/720087 Vol-VI, dated 3- 6‘-.‘.?008}‘

'I..'I"ICI_»I-.....IQ_I..I.l

'"_l.lll\i-<I..III‘I.‘U.-'...I'.lI.I.rlll......'.‘...l“>I..‘.‘..
‘e »

Eo According.toAt:_he policy of the provincial Government, maximun tenure on

""""a"'.post_ is' three years. .Contrary to the Policy, Storec Keepers, C:j\shicx;sv.
Accountants and other ministerial staff remains posted in their particular-fi¢ld
for long time, which may result in misuse of this pc@sitio_n. due to which not only

pubhce.\cheque; may sustain loss but general public alsé suffers. The Provincial

- Government has taken serious’ notice of ‘this situation & decided that all

Adm'i‘n,is'trative"Secret'aries and DCOs may;submit a certificate within one month

‘to-the cffect that above mentioned: officials, having completed three years on

. their posts, have béen adjusted on posts other than those they held previously,
- fAuthority: Urdu éircular No- Sor

T(E&AD) 105 dated 28m Oct; 2005.)

. ...Il.l.l..I'l-Il..O...Ol.l.ll..:l.IIOIO '

The Chief I\/iiinni;;.ter NWFP hafs directed that:s i

1
i

u

~1) .. Submission of summary would not be required in case of #:itual
transfer. - B o

it) Posting/transfer shall be miade according to' the policy;

ii1) Governmeént Servants sha‘ll‘avoid di

A - to the Chief Minister; ’ ,
iv) In genuinely deser\"ing, case, they should approach ' the

rect submission of applications

- _ Adniinistrative Secretaries who could process the case according to
' ' policy; : : : - :
: " : oy
T -
L Sl AR 1
. p‘r’;ﬂ.\', \.‘.J > !' .‘D ) B

) .niwfb*.g ov.ﬁ_lg S . - o mE.:Az.th}‘;a;w;at‘!
i§ : y .




Policy - updated till 10 Jaln,2009 \

I cass of diseet subrssion of ¢ .
S ‘3‘-S.Qgrétaéi?igt';fo;‘iiPpstih{g{:f’.f’fan“sfer,' the concerned govt sérvants shall
. .. beproceeded against-under the prevalent rules and regulations..

L gD0s)

Y1 .o Lbhas been decided wich the approval of thelcomperent authority thav. - -

D Mutual ransfer would heillawed if hath the concoaned cmployoea
S e uxeupt Lhiy’ Glovernment  Serviia. haolding ~Admbstpative
‘Posts; - i o S ' ‘

1 I NWT“T-?[Q'nvu.xjmuum-."&ul—m?xﬁ of Business 1985

shull bo ubaarvod whilo
issuing pdstinglﬂrunsfe:’ ovders, .. ‘ '

‘":.o-,-u.y.?, Urdu circular letter No: SOR-(E&)LD)/ 1-4/2008, dated’9.9. 2005)

'-"'-'l‘.l,un-.ln-ull--.nl.li--i-llnl.ol-‘i‘ou.l.llpc_!.--.o--ncoouo--aconn....n|uloo.o'|
. . . L . : - i
[

‘ The competent authority has decided that in order to m
"+ enhance performance of the departments and ensuy
. the masses, the approved ./prevalent. policy -
- strictly followad, Governmen—t‘sdrvu‘nts violating tho"policy and tho NWEP Gowvt
Servants (Conduct) Rules 1987 shall be proceeded against under the NWFP

. Removal from Service (Special Power
- NWFP Govt Rulds of Business 1985; the Adiministrative Secrctaries shall ensure
" compliance with- the.policy and defaulting office&/officials be taken to task &
entrics to this offect sliall be made in their PERs/ACR=x. -In cane subordinate
- - officers are working on_sites or proceeding for the purpose-of inspection, they

shall~ -submit. inspczctian‘;;»Repofrt' to their Administrative

- Administrative Secretaries shall ensure submission of such reports,

L {Autﬂog*i/&: - Urdu circudar No: SOR. VI (EQ&AD)/ 14700, dated, 29.6-2007;,

aintain discipline,
c'optimum service delivery to

]
IPLACEMENT POLICY, | o ]

.. In order to utilize the expertise ofithe officers who have reccived foreign
training in various fields, the provincial Government haj decided to adopt, the
. Placement Policy, approved- by the Prime Minister of Pakistan, and make it a
part of its Posting/Transfer Policy. Placement Policy as follows:. L
1) Al placements woulg be; made on the basis of merit and kecping in
" view the needs of the organiantion. '

) The first priovity in placement must go the parent organization of the
"157é_1'ticipant._fx'om_ where ‘the individual had applied. This will 'be in
congonance with the concept of establishing “the "Need” for ‘the
department and fulﬁll’ing the need through “eapacity building for the

.. organization. S . ‘
iy In order to'follow the “bottonr up approach” for Devolution, the pricrity
. within ‘departments must go to the Districts, the Provinces and than

- . the Federal Government. - - ;

~1v) - The second priority in place;i;lenc should go to up-grading tha axNisting

' - training Institution within't}je country. The knowledge wained by the

I'l’laccm-cnt Policy has been made p'm of the po;:inf/nmnsl‘#« poliey vide Urdu enrculas No SORNUTE AT 20, 31 9.2:2007

nwip.gov.pk o o DR pae T :

| '-  TE:STE‘D. |

. e M e B ; .t L N
éct submission of a - s the Chief Minister\

T (Authority: Urdu, sireular Nop SORVI/E&AD1-4/2003, dated 86-2004.
PO Urdi  Letter . Nao: SOR-‘V_‘l/[-:&'.“lD/}_\ffisc{ /2005, dated 3.1.

of the posting/transfer shall be -

s) Ordinance 2000. As required under, the:

Scerctaries,



GO\}DR.NMEN’I‘-OF KHYu:R PAKH’I‘UNKI{UJA” N
ESTABLISHMENT DEPA.RTMENT | S
- (REGULATION WENG). - -

‘NO. SOR. VI (E&A.D)l 4/2005/%1 II.

. Da.ted Pcshawa.r, 27th Fcbruary, AOIS |

e e e ST Y

. The Aclclxuona.l Chicfl Sc.cxctary (P&D) I\hybcr Panhmnkhwrx
Thie Additional Chicf Sccn.mry {F‘ATA) Khyber Poldhitunichwa,

'& Al Administrative Scerctaries 1o Govt. of Khybcr Pa]c_huml\l MR
4 /\11 C_onu'nx\btoncrb in l{hybcr P'\kht.unlchwa

- Bubjeeti CONST‘I’I‘UTION PD’I‘I’I‘ION NO.23 OF 2012 OUT OF SUS
Tie 0 MOTO. CASE NO. 3/2012 (PETITION BY MS. ANITA TURAL
- . ‘EOR__PROTECTION - OF CIVIL SERVANTS REGISTERED -
op ) UNDER CARTICLE 384 (3) OF THE  CONSTITUTION. OF
o ,;ISLAMIC REPUBLIC oF PAKISTAN 1973.)

'
oo TSI, L SRR ' o . : - |

o an d1r<.<.tcd to refer to Lhc sub)ch notcd abovc and Lo slate
Lh..‘LL the &auprc.mc. Cc)urL ol' Pakistan vide r_hc subjcct cited judgment has

. :c..n\.mc,aul.c.cl Lhc Lollowxng prmc.lplcs of Law vith regard to prolccuon and
- conduct ofcml scrvants.. '

- By - Appointments, Removals and Pro*notion;" vpoiancr;L--;,

rc.movalb and promouons must be made inaccordance w1Lh the
T

chw and thc rulcs madc thcrcunder where no &.uch law or rulc.

muu b(‘ c:\crcucd in a structured, .transparent and reasonable |

’5 . | exists and the matter has bccn lelt to dmcrcuon such dmc.rr.wm
S‘(/; ~manncr and inthe public lI'lL(,r(.:gL..‘- '

thn Lhc ordmary L(.nuu
l‘for a posung has bccn spccu'u:d in Lhc law or rules madle

! _ /(:\7(11) "'Ienure Postmg and Trane.fer. '

- ,“-..___,Lhcrcundc_r such tcnurf:j1 must be "CprCLCd and cannot ne
N drxcc‘., axcept’ for cornpcl.lmg recasens, which should be recordss

" in writing and arc judicially I"C\'l"‘WabIC ‘ ' !
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prin Ciples of law for

Encl: as a

A copy {
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‘ A{Ai'ii) ‘:fIIIC[,;:le‘Cl)rdcrs'i' Civil

s iforlwarclc':d to:-

- - compe

bove, .

“ommission, .

- All Addl: Seer

Department. .

- Al Depy ty Scerctarie
~Dcpa1‘Lman. :

Servan s OW( l-ﬁll_krn‘_-:fn":':;l HYRTE
Sallegraneg Lothe laaw g Lhe

C()I]SLIL'LJUO:).
to obey orders [

Th ey are
‘om s';xpc;'}or;‘. Which arg
41(:(:01‘;1&11_(:0' Y.with _ac.cc:}itcd pra_&:iﬁiilcc:l:' 'aﬁd rule: buscd nc)n'm§;
"inst'cad;"'in such sitvat‘:éc;ns,-thcy mt:~-s}t".x'-ccdr'd; LIS Gsinion gnc?,

Ar necessary, dissent

OSD Officers ‘shouly A0t be' posted gy 081 except for
lling rcaso‘ns, which rnufst be recorded in writing, If ;L all
r:‘i's} to be posted asi OSsD

exceed 03 months,

against him/her suc

an office ., such POSUNE shoyly

m‘)F. ,
I there is a djge

iplinui‘y‘"::inquiz')' }
h ihqu:iry f‘n,ust_' be complet

ed ut the carlit:wl.i'
ial duty may ‘be
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¢ - VAKALAT NAMA

NO.__ /20

INTHE COURT OF _ Caurre  Tibmal . /etbompec
64\/ W/M ___ (Appellant)

(Petitioner)
(Plaintiff)

VERSUS

/é/«ﬂwo& /9/97(%‘ - : (Respondent)
_ : (Defendant)
Y, WW

Do hereby appoint and constitute M. As:f Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for

~ his default and with the authority to engage/appoint any other Advocate/Cou'wseI on
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /20 | ; :

(CLIENT)
ACCEPTED
| ‘ M. ASIF YOUSAFZAI A SR
' Advocate Supreme Court ; ¥
Peshawar. _ }
Taimur Ali Khan ' - Syed Naumay/ Ali Bukhari :

Advocate !High Court Advocate

OFFICE:
Room # FR 8, 4" Floor,
Bilour Plaza Peshawar,
Cantt: Peshawar

Cell: (0333 9103240)

. |




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No: 154/2018.

- Gul Shehzad. ... e e Appellant

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary and others. ....,..Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 & 2 ARE AS UNDER

' RESPECTFULLY SHEWETH

PRELIMINARY OBJECTIONS.

1. . That the appellant has got no cause of actionllor locus standi.- A
2. That the appeal is bad for mis- joinder and non- joinder of necessary parties.
3 That appellant is estopped by his own conduct to institute the instant appeal.
4, That the appellant has not come to the Tribunal with clean hands.
5. T hat the Honble tribunal has no Jurlsdlctlon to adj udlcate the matter.
6.  That the appeal become 1nfractuous as the appellant has been transferred further to Abbottabad
- as Naib. Tehsildar on 20 02.2018 and the appellant has assumed charge there however the
: .
appellant malaﬁdely concealed this fact. ‘
ON FACTS S .
1 Pertains to record. l .
2. Pertains to record.
3. Incorrect. Posting / transfer is part of service and can any time be made by the Competent Authority.
Pl Y . : .
4.  Incorrect. The appellant was transferred on administrative grounds.
5.. Correct to the extent of transfer érder however the appellant concealed the fact that he was further
: ‘ltransferred to Abbottabad vide order dated 20.02.2018 and in compliance the appellant assumed the charge.
Hence the impugned order is no more in field. Copy of the order is at (Annexure — A).
6.  Correctto the extent that the departmental éppéal of the appellant was filed by the Competent Authority.
7.. - Appeal of the appellant is not maintainable for the reasons mentioned above.
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. Incomect, Order dated 11.01.2018 and 16.11.2017 are according to law/ rules.

Incon’ect. Case of Anita Turab is not appliéablé in the instant case. The order is in accordance with law and

rules.

As in para — 3 of the facts. Posting / transfer is part of service and can any time be made by the Competent
Authority. | ' | '

Tnoozrect, Posting / transfer order was made in the Public interest.:
Incorrect. The impugned order is in public interest.

Tncorrect. The impugned order has been issued after fulfillment of all the codal formalities.

“Incorrect. The appellant has been treated in accordance with law / rules.

The respondents  will also seek permission to adduce additional grounds at the time of arguments.

In view of the above, the appeal of the appellant having no legal grounds may be dismi
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OFFICE OF THE
COMMISSIONER HAZARA DIVISION

ABBOTTABAD
No.CHY /BT /77

m

— 'LL{.
-3 A

Dated: 30 /02/2018

On the recommendations

16/02/2018, the

transfers amongst th

Competent Authority has bee

of scrutiny committee in its
n pleased to order the fo
¢ Naib Tehsildars in the interest of public service with |

meeting held on
llowing postings/
mmediate effect.

{ SNo | Name From To ]
- i Mr. Farrukh Jadoon, | Services Placed at the | Posted  as Naib . T‘eh*?i.l‘.ﬂ?.{. JLand g
20, Tehsildar, s :Disposal ofi Commissioner:| :Acquisition MansehraF h Wk S5 82200 4
BB e | Hazara”"Division vide
Board  of  Revenue

Notification No. 9168-75

a Datéd 06/02/2018 E :
) Mr. Arshad Igbal, Naib Tehsildar Settlement Services Surrendered 1o the Board of
- Naib Tehsildar - i Mansehra Revenue Khyber Pakhtunkhwa,

B !

RO
A
o

i Mr. S herZada,

£ 3 - Posted as Naib Tehsildar Battagram in
| Kanoongo Battagram’ his Own Pay & Scale.
=) i Mr. Saif ur Rehman, - Posted as Naib Tehsildar Dassu in his
: | Kanoongo  Kohistan wn Pay & Scale.
- | Upper .
3 I'Mr. Yaduallh Khan | Naib Tehsildar Takht Bhai | Posted as Naib Tehsildar DHPP Dassu
Khattak. | Services placed ar the Kohistan
i Naib Tehsildar disposal of Commissioner i
: Hazara Division s !
, 0. Mr. Hazara Yousaf, | Naib Tehsildar Land | Posied as Naib Tehsildar DHPP Dassu !
. /+ | Naib Tehsildar Acquisition Mansehra Kohistan 1
Lol WA Services placed at the 8, s gt g s gt Sy i vy
: - il ki.ﬂy :Kﬁé Rl 5 A o el :dlb]DOSalfofC—Olpm:ssxoner SRR R R TR "51"‘3'? R '!
Mahdvanid % YRR Flazara Division : : B 1
L7 [ Mr Asghar Khan, Naib Tehsildar Besham Posted as Naib Tehsildar DHPP Dassu—i -
Naib Tehsildar Services 'placed' at the | Kohistan ‘ : 5 C
disposal of Commissioner B d ! B
L Hazara Division » » L _ i ;
- 8 Mr. Ibrar Saced Tehsildar Abbottabad Joining PMS course o
) Mr. Muhammad Naib Tehsildar " [Tehsildar Abbortabad Vice No. § !
Saleem Abbotabad 1 I his own pay & scale o
10, | Mr. Gul Shahzad Waiting for posting Naib Tehsildar Abbottabad Vice No. 9 | [
1. [ Mr. Sved Sabir ¢ Kanoongo Mansehra Naib Tehsildar Mansehra in his own . f
| Hussain Shah f [ pay & scale '
By Order \ 3
N Commissioner Hazara Division f
Endst: No. & Dated Even ’
Copy forwarded to the:- : ,
Lo Secretary  Board  of Revenue, Revenue & . Estare Department, Khyber
Pakhrunkhwa, Peshawar, ' : g e i e i TR b
R 2 zpﬁl?.tlf'-}’ag9.!13_!1}issiQ,ﬂs?.r,'*_Haripm'.f’""?:]‘:*-'*',f«fﬂ"-"‘*“f'nf'ﬁt*'"-ﬂf R -‘f‘”‘?—*“:ff‘ AR
e 3‘;"“Dép?j£§ Commissioner, Mansehra w/r to his Letter No. 110 Dated 06/02/2018.
4. Deputy Commissioner, Battagram w/r to his Letter No.125/AE Dated 13/02/20138.
5. Deputy Commissioner, Kohistan Upper w/r to his Letter No.27/Estt:/356 Dated
12/0172018. ' :
0. Setlement Officer, Mansehra.
7. District Accounts Officer Abboitabad.
8. District Accounts officer, Mansehra,
9. PSto Commissioner Hazara Division, Abbottabad,
10. Tehsildars/Naib Tehsildars concerned. :
Assistant {0 CoRyissioner (Rev/GA) :
Hazara Division, Abhottabad 3
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BEFORE THE KHYBER PAKHTtINKHW A SERVICE TRIBUNAL PESHAWAR

Service Appeal No: 154/2018.
Gul Shehzad. .. .cocovviireeieceeti e e e Appellant

. VERSUS
The Government of Khyber Pakhtunkhwa through Chief Secretary and others. .......Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 & 2 ARE AS UNDER

RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS.

1. That the appellant has got no cause of action or locus standi.

2. That the appeal is bad for mis- joinder and non- joinder of necessary parties.

3. That appellant is estopped by his own conduct to institute the instant appeal.

4. That the appellant has not come to the Tribunal with clean hands.

5. ‘That the Honble tribunal has no jurisdiction to adjudicate the matter.

6. . That the appeal become infractuous as the appellant has been transferred further to Abbottabad
as Naib Tehsildar on 20.02.2018 and the appéllant has assumed charge there however the
appellant malafidely concealed this fact. |

ONFACTS -

1 Pertains to record.

2. Pertains to record.

3. Incorrect. Posting / transfer is part of service and can any time be made by the Competent Authority.

4, Incorrect. The appellant was transferred on administrative grounds.

5. Correct to the extent of transfer order howe;/er the appellant concealed the fact that he was further

transferred to Abbottabad vide order dated 20.02.2018 and in compliance the appellant assumed the charge.

Hence the impugned order is no more in field. Copy of the order is at (Annexure — A).

6. Correct to.the extent that the deparimental appeal of the appellant was filed by the Competent Authonty.

7. Appeal of the appellant is not maintainable for the reasons mentioned above.




Incorrect: The impugned order is in public interest. -

Incorrect. The impugned order has been issued aftér fulfillment of all the codal formalities,

COStS.

Incorrect. Order dated 11.01.2018-and 16.11.2017 areaccording to law / rules.

Incorrect. Case of Anita Turab is not applicable in the instant case. The order is in accordance with law and
nules. ' .

As in para — 3 of the facts, Posting/ uansfét*is part of service:and can anly time be made by the Competént
Authority. ‘ '

Incorrect. Posting / ransfer order was made-in the Public interest.

Incorrect. The appellant has been treated in accordance with law /rules.
The respondents- will also seek permission to adduce additional grounds at the time of arguments.

In view of the above, the appeal of the appellant having no legal grounds may be dismisged with




OFFICE OF THE
COMMISSIONER HAZARA DIVISION

. 'ABBOTTABAD A .
=23 No.CHY /ET F 7/ 4 Tl A
. Dated:; 20/02/2018 —
ORDER
On the recommendations of scrutiny committee in its meeting held on
16/02/2018, 1he Competent Authority has been pleased o order the following postings/
transfers amongst the Naib Tehsildars in the interest of public service with immediate effect.
mo Name From To ‘
. (. | Mr. Farrukh Jadoon, | Services Placed at the | Posted as  Naib . Tehsildar Land
f5 . Naib Tehsildar Disposal of Commissioner Acquisition Mansehra. _
" o Hazara _ Division e vide. T I R R DR AT B T R
=| Bdard < -“of = “Revamue| o '
. : Notification No. 9168-75
e Dated 06/02/2018 g :
il Mr. Arshad Igbal, Naib Tehsildar Settlement Services Surrendered to the Board of
7 i Naib Tehsildar - Mansehra Revenue Khyber Pakhtunkhwa,
//:: K Mr. SherZada, _ - Posted as Naib Tehsildar Battagram i
B Kanoongo Battagram "1 his Own Pay & Scale.
=3 Mr. Saif ur Rehman, - Posted as Naib Tehsildar Dassy in his
| Kanoongo  Kohistan Own Pay & Scale,
i Upper
D3, Mr. Yaduallh Khan | Naib Tehsiidar Takht Bhai | Posted as Naib Tehsiidar DHPP Dassu
‘ Khattak, Services placed ar the Kohistan
: Naib Tehsildar - disposal of Commissioner
_— Hazara Division 4
0, Mr. Hazarat Yousaf, | Naib Tehsildar Land | Posted as Najb Tehsildar DHPP Dass., .
A - s | Naib Tehsildar Acquisition Mansehra Kohistan ‘ '
Lol f,/ A 4 Services placed at the
Hb Ty Ty """0" disposal of Commissioner R
’ - Mazara Division .. .. T g S e Tt | el el I
2 s Ji7 4 M Asghar Khan % 0 "Naib Tehsildar Besham | Posted as Naib Tehsildar DHPP Dassu | .
S Naib Tehsildar Services placed  at the | Kohistan ' : : :
disposal of Commissioner ) ’ S 1
. Hazara Division '
8. | Mr. Ibrar Saced Tehsildar Abbottabad toining PMS course f i
9, Mr. Muhammad Naib Tehsildar Tehsildar Abbottabad Vice No, § j
; Saleem Abbouabad 1 In his own pay & scale
10 1 Mr. Gul Shahzad Waiting for posting 1 Naib Tehsildar Abbottabad Vice No.9 |
D1l IMr Syed Sabir 1 Kanoongo Mansehra Naib Tehsildar Mansehra in his own
| Hussain Shah pay & scale
e By Order )
!“; )
/

Commissioner Hazara Division
Endst: No. & Dated Even -
Copy forwarded to the:- .
<L Secretary Board  of Revenue. Revenue & Estate Department, Khyber
Pakhienkhwa, Peshawar, ‘ : :
2. Deputy Commissioner, Haripur,
5., Deputy C Mansel;
"'-’-“5-‘4?5?5-4?3"{5313‘%)* CSﬁ’i’ﬁ’iﬁ’éiﬁﬁ"@f‘f B'é'ff*aﬁg’i-am wi/T to his Letter No.125/AF Dated 13/02/2018.
5. Depury Commissioner, Kohistan Upper w/r to his Letter No.27/Estt:/356 Dated
12/01/2018. :
0. Settlement Officer, Mansehra,
7. District Accounts Officer Abboitabad.
8. District Accounts officer, Mansehra.
9. PS 10 Commissioner Hazara Division, Abbottabad,
10. Tehsildars/Naib Tehsildars concerned.

Assistant (o CoRvissioner (Rev/GA)
Hazara Division, Abhottabad

ommissioner, Mansehra wir 1o his'Lsetter-No#s140: Dated 06/02/20 | § e dn
G, o 2 a7t Ry . B a SRR b 4 g .
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