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BEFORE THE KHYBER PAKHTUNKHWA SERVICE fR@NAL PESHAWAR |

Service Appeal No. 156/2018

Date of Institution ... 15.01.2018
Date of Decision 23.06.2021

- Mr. Munsif Khan S/o Zaman Khan Sher Kera, Peshawar. E .
- ‘ (Appellant) -

VERSUS

Secretary Elementary & Secondary Education Khyber Pakhtunkhwa and two
. others. . . _ ... (Respondents)

MR. NOOR MUHAMMAD KHATTAK '
Advocate For Appellant - .

MR. ASIF MASOOD ALI SHAH

Deputy District Attorney - For Responderité ‘
. MR. SALAH-U-DIN ..  MEMBER (JUDICIAL)
\/ MR. ATIQ HMAN WAZIR - MEMBER (EXECUTIVE)
JUDGMENT

- Mr. ATIQ UR REHMAN WAZIR MEMBER (E): - Brief facts of the case

are fhat the appellant was initially appointed as Arabic Teacher (AT) on 13-11-
1999 and was promoted to the post of Senior Arabic Teacher on 08-08-2016;_
Thé departmental selection committee in its meeting held oh 02-10-2017.mad'e
certain promotions, but ignored the appellant. Feeling aggrieved, the appellant | '
filed departmental appeal 04-10-2017, which was not responded to, hence the
~instant servicé appeal with prayers that respondents may be directed to promote - |
the appellant to the post of Secondary School Teacher (General)'from due date

with all back benefits.
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02; | Wri&en reply/comments were submitted by respondents.
03. ~ Arguments heard and record perused.
04. V"Lear_ned' cou‘nsel for the appellant contended that’ as per" ‘c'Ariten-'ia :

A envisaged in relevant service rules dated 24-07-2014, 4% quota is reserved for

promotion from the post of senior Arabic teacher to that of Secondary School
Teacher (General); that 14 posts of SST(G) were available for promotion; upon -
which the respohdents have made prbmotions of nine teachérs and left the
remaining five posts vacant; that as per 4% allocation, one among fourteen

posts was required to be allocated to the share of Senior Arabic Teacher but the .

res_pohdents ignored the appellant inspite of the fact that the appellant having .
the requjsité qualifications and seniority and was eligible in every respect for

omotion to the next grade; that ignoring the appellant despite having

vacancies and not taking action on the departmental appeal of the appellant is o

against law and rule and norms of justice; thét cases of promotion cannot be _'
dealt" with ip: an arbitrary manner but in accordance with law. Reference was
made on PLD A20'13 SC 195. Learned counsel for the appellanf added that. the
appellant has legal vested right to be considered for promotion from the déte of .'
availébility of post inAhis quota. Reliance was made on 1997 SCMR 515; that
inaction 6f the respondents not to consider the éppellant for prqmotion i's against
the spirit of Section 9 of Civil Servant Act, 1973 and service rights duly protected
under the Civil Servant laws. The learned counsel prayed that the respondents
méy be direcfed to consider the appellant for promotion to the post of SST (G)

from due date with all back benefits.

05. - Learned Deputy District Attorney appeared on behalf of respondents

have contended that 20 posts of SST(G) were available which were further




divided anﬁongst CT, PST and DM as per their share; that drawing master, Arabic |

teachers and theology teachers holding 4% quota each and Qari holding 3% -

quota were taken together and one post was allocated, upon which the senior
most DM was promoted; that five posts as mentioned by the appellant are not

lying vacant,”but were allocated to science subje(:ts and the appellant ha'ving no

right to be promoted against the posts of science subjects; that departmental_
appeal of the appellant was not consadered as he has no right to be promoted '

agaenst s<:|ence subjects according to policy in vogue. Learned Deputy District .

Attorney prayed that the instant appeal being devoid of merit may be dismissed.

departmental selection committee to science subjects without approval of any

competent forum; that as per service rules issued vide notification dated 24-07- '

2014 by Elementary & Secondary Education Department, allocated percentage of

~ posts for promotion from the posts of Drawing Master, Senior Arabic Teach and

Theology Teacher is 4% each and 3% for the post of Qari, but the respondents.

have clubbed all such percentage, making it 15% together with allocation of ‘on!y
one post to all cadres, against vyhich one Drawing Master was promoted, which
is in violation of their own rules notified to this effect. The appellant had agitated
his grievance before the appellate authority by way of filing departm'ental appeal,
which was not decided, therefore, keeping in view the facts ahd circumstances of
the matter in hand, it would be appropriate that the departmental appeal may be

decided by the appellate authority in accordance with law/rules.

e heard learned counsel for the parties and have perused the -
ccording to contention of the appellant, out of total sanctioned posts )

allocated for promotion to the post of SST (G), five posts were allocated by the
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07. In I‘ight 6f the above discussion, it ié directed that the 'abpelléte
authority shall decide the appeal of the appellant within a period of on'e'mo_ntlhtldf . i
the récéipt -of copy of this ju&gment, failing which the appellaﬁt WoUid belét
liberty to séek his remedy as available Ato him under the law. The appeal in Hand

is 'diSpdsgéd of-éccordingly. Parties are left to bear their own coéts; File be -

consigned to record room.

ANNOUNCED o
23.06.2021 o
(SALAH-U-DIN) | (ATIQ UR REHMAN WAZIR)

MEMBER (JUDICIAL) ‘ MEMBER (EXECUTIVE)




23.06.2021 Mr. Noor Muhammad Khattak, Advocate for the appellant
_'present. Mr. Asif Masood Al Shah, Deputy District Attorney for the

respondents present.

Vide our detailed judgmént of today, separately blaced oﬁ file, it |

~is directed that the appellate authority shall decide the appeal of the .
appelllant within a period of one month of the receipt of copy of this
judgment, failing which the appellant would be at Iiber’ty.to seek his
r-emedy' as available to. him under the law. The appeal in hand is
disposed of accordingly. Parties are ieft to bear theif own cdsts._ File be

consigned to record room.

ANNOUNCED
- 23.06.2021

(SALAR-U-DIN) (ATIQ UR REHMAN WAZIR) ‘
MEMBER (JUDICIAL) MEMBER (EXECUTIVE)




29.03.2021 Appellant élongwith‘cc‘)unéel present.

~ Riaz. Khan Paindakheil learned Assistant Advocate
General alongwith Muhammad Haroon ADO for
respondents present. | |

~ Former made a réquéSt for adjournment; LastAchance
is given with direction to provide Member Copy of the
instant case on the'néxt date of hearing. To come up
for arguments on lﬂ;@gzon before D.B.

(Atig ur Rehman Waiir) B (Roiina Rehman) -

Member (E) . ' - Member (J)
21.06.2021 Appellant alongwith his counsel Mr. Noor Muhammad

Khattak, Advocate, present who submitted fresh Vakalatnama on
behalf of the appellant, which is placed on record. Mr~.- Asif
Masood Ali Shah, 'Deputy‘ Distkiét Attorney for the respond‘ents '
present. ‘

Partial argument heard. To come up for remaining -
arguments before the D.B on 23.06.2021.

(ATIQ-UR-REHMAN WAZIR) .- (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




28.07.2020 Due to COVID19, the case is adjourned to 14.10:2020 for:.
the same as before. - ST Ty T

14._10.2020 Nemo for parties.

Mr. Kabir Ullah Khattak'iearned Additidnal Advocl‘;i{e-‘ Geﬁe_ral__

present.

Preceding two dates were adjourned on a Ré:ader's. npté,-
therefore notice be issued to "appéllant/counséi and
24.12.2020 for arguments, before D.B. .

\“';

X
(Mian MUhammad) (Rozina Re_hrha‘n)
Member (E) o - Member (J)

respondents

Pt

24.12.2020 Due to summer vacation, case is adjourned to
29.03.2021 for the same as before.
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téin person present. Mr. Riaz Paindakheil learned j
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' 14.02.2019 , | ~ Appellant in person and‘ Addl. AG alongwith

Daud J an, Superintendent for the respondents present.

B ~© Due to general strike on the call of Khyber

'Pakhtunkhwa Bar Council, instant matter is adjourned

to 03.05.2019 before the D.B. -

s

DL o

’ Chailiman

res s

.

 03.05.2019 Learned counsel for the appellant and Mr. Muhammad
T | ~ Jan learned Deputy District Attorney alongwith Mr. Daud Jan,
T L Superintendent for the respondent present. Learned counsel

o for the appellant submitted rejoinder and seeks adjournment.

Adjourn. To tome up for arguments on 18.07.2019 before

D.B. | R
s

Member ' Member

-

Khan Paindakhel learned Assistant Advocate General for the
\* . respondents present. Learned counsel for the appellant

|

|
o - 18.07.2019 - Learned counsel for the appeilant present. Mr. Riaz.
requested for adjournment. Adjourned. lo come up for

arguments.on 08.10.2019 before D.B.

1
(Hussain Shah) (M.%han Kundi)

Member Member
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_ (3.09.2018 - . Counsel for the appellant and Mr. Kabirullah Kha‘t'i"a-kf
‘ - Additional Advocate General, for the respondents prese'nt.. . |
“Written reply not submitted. Learned Additional 'A.G,'
i\'équest(‘d for adjournment. ‘/\dj(’jurned To come uyp for .. |
V\'fltt(‘ﬂ re ply/( omments on 31.10.2018 beforeQ B. . s _ '

oy

- (Muhammad Amm Kunda)

Member

S 17l22018 - ~ Junior to counsel for the appéll-ant. a'nd-M;fKébfi'rlillah
| | Khattak learned AAG alongwith Mr. Daud Jan Supérihtéhdent

present. Representative of ‘the réspondents submitt‘ed“wri’tten
reply/comments on behalf of respondents No.é & 3. L'ealéng(fj ‘
AAG stated that respondent Nb.l relies upon the rgﬁly_ of the. . ‘.
respondents No.2 & 3. Adjoﬁm. To come up for rCJomdcr it

_any and arguments on 14.02.2019 before D.B-/

S

. Member




nt and seeks adjournment.

Counsel tor the appellant preser

12.04.2018
Adjourned. To come up for preliminary hearing on 04.05.2018 O
: beforeAS.B:.. , o
; (Ahmad Hassan)
Member
- 04.05.2018 The Tribunal is non-functional due to retirement of our
Hon’ble *Chairman. Therefore, the case is adjourned. To
come up for same on 29.06.2018. E
/ N . Reader
29.06.2018 Learned counsel for the appellant present.

- 24.07.2018

Prehmmary arguments heard.

Through the present service appeal the appellant (Senior
Arabic Teacher) seeks. his appointment as Secondary School
Teacher on the strength of four per cent quota from amongst
the Senior Arabic Teachers.

1?01nts raised need consideration. The present appeal
is admitted for regular hearing subject to all legal objections.
The appellant is directed to deposit security and process fee
within 10 days. Thereafter notices be issued to the
respondents for written reply/comments. To come up for
written reply/comments on 24.07.2018 before S.B ‘

o

Member

- Learned counsel for the appellant and Mr. Muhammad Jan
learned Deputy District Attorney present. Written reply not submitted.
Mr. Hammed Ur ‘Rehman AD representative of the respondent
department absent. He be summoned with the direction to furnish

reply/Para wise comments on the next date fixed as 03.08.2018 before
SR__
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‘ Form-A
FORMOF ORDERSHEET
Court of '
Case No, 156/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ' ,
1 2 3
i 01/0372018 The appeal of Mr. Munsif Khan réSubiitted today by Mr.
Muhammad Asif Yousafzai Advocate may be entered in the
: Institution Register and pyt up to Worthy Chairman for proper
s order please. . \
REGISTRAR ‘
2- 07/07«’!.8 This case is entrusted to S. Bench for preliminary hearing
- | to be put up there on : 19 /OL/M’..
19.02.2018 Junior counsel for the appellant present and seeks
adjourpment. Adjourned. To come up for preliminary hearing
on 21.03.2018 before S.B.
(G&‘Z%{/ﬁn)
Member
1.0312018 Appellant absent. Learned counsel for the absent.
Adjourn. To come up for preliminary hearing on
12.04.2018 before S.B ‘
N "
/
i

~Member

?
R4




The appeal of Mr. Munsif Khan son of Zaman Khan Sher Kera Peshawar received today i.e.
on 15.01.2018 is incohipféte on the foIIowihg score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- .Index of the appeal be prepared according to Khyber Pakhtunkhwa Service Tribunal
rules 1974, '

2- Signature gj,aﬁb'éllant requires on the memorandum of appeal.

3- AnneXur;;éng'S &C of the appeal are missing.

4- Copy af:_.,,'d‘epartmental appeal against the impugned order dated 11.10.2017 and its

rejection order are not attached with the appeal be placed on it.
5- Five more copies/sets™of the appeal along with annexures i.e. complete in all respect

may also be submitted with the appeal.

No. | ’&‘9" )é.T,
F

pt._16/0 | jois | | v

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
A PESHAWAR.

=

Mr. M.Asif Yousafzai Adv. Pesh.
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BE. FORE HON "BLE KHYBER PAKHTUNKHWA SERVICE TRIB UNAL,
' PESHAWAR.

Service Appeal No. | 5 é /2018

Munsif Khan Vs * Education Deptt:.
INDEX
Sf. No. | Description of Documents | Annexure age

I, Memo of Appeal 1-3
Initial Appointment Order —-A-- 04
Promotion Order cum , 05

Y . --B-- _

Seniority list

5 List Sanctioned Vacant Posts —-C-- 06

6. Copy of academic record -D-- 07-21

7. Copy of rules --E-- 22-28

8. | Departmental Appeal --F-- 29

9 Vakalat Nama 30 b

. Appell@;
Lg\\ \QSD?} Through ' /%‘ -

(M. Asif Yousafzai)

.Advocate Su@; Court

(Taimur Ali Khan)
Advocate High Court

7
W
(Asad Mahmood) Syed Noman Ali Bukhari

Advocate High Court Advocate

= e A




~ BEFORE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. |5 é /2018

Munsif Khan S/0O Zaman Khan
Sher Kera, Peshawar
 reeesssesessenenenees APPELLANT

Khvi oy Pakhtukhwn

VERSUS S mew vvice Tribunal
1. Secretary (E&SE) KPK, Peshawar T

2. Director Education (FATA), KPK, Peshawar -y 135/!’%1’57
3. Agency Education Officer(Male), FR Peshawar

.................... RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE
KPK SERVICE TRIBUNALS ACT,1974 FOR
DIRECTING THE RESPONDENTS TO CONSIDER
THE APPELLANT, BEING ELIGIBLE AND SENIOR
MOSTAND ON THE BASIS OF 4% QUOTA, FOR
PROMOTION AGAINST THE POST OF SST(G)AND
AGAINST NOT TAKING ANY ACTION ON THE
DEPARTMENTAL APPEAL OF THE WITHIN
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

iedto-day THAT ON ACCEPTANCE OF THIS SERVICE
E\ " APPEAL, THE RESPONDENTS MAY KINDLY BE
R%Fﬁ‘%’ DIRECTED TO CONSIDER THE APPELLANT FOR
LY PROMOTION TOTHE POST OF SST(G) FROM DUE

DATE WITH ALL BACK AND CONSE@UENTIAL

_ BENEFITS.ANY OTHER REMEDY WHICH THIS

Re-submitted to -day AyGUST ~ TRIBUNAL DEEMS __ FIT __ AND

and fHied
\ APPROPRIATE MAY ALSO BE AWARDED IN
> FAVOUR OF APPELLANT,
St iSteror
f >y
RESPECTFULLY SHEWETI;I),
FACTS:

1.  That appellant has been in service with respondents department
since 13.11.1999 as Arabic Teacher (AT). The appellant was
promoted as Semor Arabic Teacher vide endorsement No. 8233-60

B 4 . < "\. .




dated 08.08.2016 and is at Sr. No. 1 in seniority list of his AT
cadre. (Copy of appointment letter and promotion notification
attached as Annex- A& B)

That on 16.08.2017 total available posts of SST(General) were 14,
having quota of 4% shares for promotion. Being the senior most
Senior Arabic Teacher (SAT) and also having the requisite
qualification, so the appellant was entitled for promotion against the

available seats of SST(General). (Copy of vacancies

detail, academic documents and rules are attached as Annex-C,
D & E)

That against sanctioned 14 available posts, respondents have made
promotion of 09 teachers and left the remaining 05 posts vacant,
despite the fact that appellant was next in number and also eligible
senior most. The respondent malafidely not considered the
appellant for promotion.

That feeling aggrieved from aforementioned act of respondents,

- appellant filed departmental appeal on 25-09-2017 which was not

responded within statutory period of 90- days, hence this instant
service appeal. (Copy of departmental appeal attached as
Annex-F).

That appellant has a solid and cogent cause of action to file this
instant service appeal.

'GROUNDS:

A.

That not considered the appellant for promotion despite having
vacancies and not taking action on the departmental appeal of the
appellant is against the law and rule, norms of justice.

That09 teachers have been promoted to SST(G) by Director
Education (FATA) and 05 SST(G) posts have been left vacant.

That the appellant is deprived of right to promotion for SST (G)
despite the fact that 05 posts lying vacant in the same cadre.

That despite being eligible and senior most, the appellant is
deprived of promotion shows malafide at respondents end. '




That it has been held, by the apex Court, in case of Anita Turab
(PLD2013SupremeCourt195) that matter of tenure, appointment,

posting, transfer and promotion of service could not be dealt in an
arbitrary manner but in accordance to law. In case of statutory
provisions, rules or regulations, the appointment of Civil Servants
must be done honestly and scrupulously and discretion must be
exercised in structured, transparent and reasonable manner, and
thus the verdict of the Honorable Supreme Court fully support the
appellant’s case.

That there is no legal embargo for promotion of appellant,
therefore, the appellant has legal vested right to be considered for
promotion from the date of post availability for him in his
quota.(1997-SCMR-515).

That inaction and omission of respondent department, not to
consider the appellant for promotion is against the very spirit of
section 9 of Civil Servants Act, 1973 and service rights duly
protected under the Civil Servant laws.

That the appellant, being eligible and senior most in seniority list, is
not considered for promotion despite the availability of 05 vacant
posts is violation of express provision of law. This act of
respondents is not recognized by law and is of no legal worth.

That appellant seeks permission to advance other legal and
legitimate grounds at the time of hearing.

This honourable Tribunal is requested that the
appeal may kindly be granted in the terms as prayed above in order

to ensure the implementation of service policy W
-
| 1

(M. Asif Yousafzai)

Advocate High Court
[fe

(Asad Mahmood) (Syed Noman Ali Bukhari)
Advocate High Court Advocate
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AT(M)

Notification:

Consequent upon the

¥

No.'
dated _/___/2017

FATA SECRETARIKTT D)

Directorate of Education

Warsak Road Peshawar, Pakistan
. Phone. 091-9210166 Fax 091-9210216

/

recommendation of the Departmental

Promotion

Committee and in pursuance of the Gavt: of Pakistan Finance Division (Regulation
Wing) Notifi catlon No.1(32)R-1/2015-582/2016 ‘dated 25.7.2016 Islamabad, SO (Edu)
Notification No FS/ISO(Edu)/SSD/Up-Gradation/2882-94 dated 22.6.2016 and duly
Endorsed by Directorate of Education FATA vide Noc.8233-60 dated 8.8.2016, the
following AT (M) B-15 are hereby promoted to the post of Sr.AT (M) B-16 (Rs.15880-
1280-54280) plus usual allowances as admnssnbie under the rules on regular basis on
terms and conditions given below with éffect from 20.2.2013 and further they will be
posted in the Govt: Higher Secondary / ngh Schools by the Agency Education Officer
¢oncerned against the newly upgraded Sr.AT BPS-16 posts. -

Total No. of AT (M) Posts duly verified by the AGPR

20

1/3 share of Senior AT Posts

Share of promotion- 100%

Already promoted to B-16 Sr.AT -

No of Senior AT Posts available for promotion

Recommended for promotion to Sr. AT

Son t;,.z; 7

Date of
' Regular
Sen: Name of Date of .
S.# No Name school Birth APptt. Remarks
against AT
Post i
i
: i Services placed at the disposal of
/1 7| et | GRS Ul 4551972 | 13.11.1909 AEO FR Peshawar for further
o : posting.
<, Saced GMS Gulab Services placed at the disposal of
; aee ula , , AEO FR Peshawar for further
2 |{8/ Koo Sher 03.02.1978 |{16/11/1999 pasting
Muh 4 | 6HS Kangi Services placed at the disp:c>éal of
uhamma andi 5 408 AEQ FR Peshawar for further
3 9. Haroon __.+~| Zarin Khel 07.12.1981 | 27/08/2003 osting.
s . P g
ﬁ,,;]' o | emsmas . - .| Services placed at the disposal of
a3 Muhammad | GMSBaz AEQ FR Peshawar for further
4 / Imrah MirKili 27.07.1974 | 01/09/2003 posting.
ey w g Services placed at the disposal of
5 (11 J fjanammad | SMS Noor | 04 03.1975 | 01/09/2003 st%nl;R reshawar ol f”'l;‘fL QT
y . » ’w
' w Servuces placed at the dispesal of
: GHS AE
6 | 12 |Zzahid Khan 22.08.1980 | 01/09/2003 | AEO FR Peshawar for further
Kandaw posting.
Ashfag -GHS Ko l.” | | Services placed at the disposal
7113 | Ahmad | Hassan{_”) 11.11.1973 | 0s/12/2004 | Of AEO FR Peshawar for further
Khel f« . posting.
; ! ' ,/?"
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L A - __/4’77’)’?/4’58 A
. o | - ‘ i th A
¢ DETAILED OF SANCTIONED VACANT PosTs OE§ST. éENtm“&;g!@I

e

017 GHS Gul Akbar Knlh F R Pesh Mr Abdul Muhammad (SST Gted to(H M) [0t
- 02 7| GHS Kandaw F.R Peshawar . Mr Gul Was Khan (SST, Gen) promoted to (S.S) - 101
'03:4| GHS Sra Dargai F.R Peshawar | Mr Yar Hassan (SST, Gen) Promoted to (H.M). 01
“04.] GMS Noor Ali Killi F.R Pesh, | Mr Hussain Ali (SST, Gen) due to Transferred. 01
05 | GMS Pastawani F.R Peshawar. | Mr. Vacant  (SST,Gen) Retired case ' 01 -
06, | GHS Shamshtoo F.R Peshawar. | Mr Hisar Khan (SST,Tech) due to retired. 01
07 | GHS Sama Badaber FR Psh Vacant SST (G) ‘ 01
-08 .-{ GHS Zarin Khel F.R Peshawar. | Mr Amir Nawaz (SST,Gen) due to promoted(H.M) . | 01
09" *{ GHS Janakor F.R Peshawar. Mr Fazli Karim (SST,Gen) promoted to(H.M) 01
10| GHS Janakor F.R Peshawar. Mr. Abdul Qayyum (SST,Gen) Promoted to (H.M) 01
11| GHS Faridi F.R Peshawr. Mr Muhd,Ibrahim (SST,Gen) due to transferred. - 01
12 | GHS Musa Dara F.R Peshawar. | Mr. Vacant (SST, Gen) - 01
13.-| GHS Musa Dara F.R Peshawar | Mr. . Vacant (SST,Gen) ‘ 01
14 GHS Shamshatoo F. R Peshawar ‘Mr Mehmood Adem (SST,Gen) due to trasferred 01

Ty ﬁTotgksanctxoﬁé"a’t“\’;’agaﬁ“‘Pﬁ?tﬁsfSS"I;(G“é’ﬁé’i'ﬁl)#%g@" Sy

i GHS Gul Akbar Kl]ll FR Pesh Mr Jafar Khan (SS I‘ Sc) due fo promoted (S S)

_| GHS Kandaw F.R Peshawar | Mr Zahid khan (SST,Sc) due to promoted(H.M) 01

.| GHS Musa Dara F.R Peshawar Mr. Vacant Post (SST,Sc) 01

| GHS Said Azam Killi F.R Pesh, | Mr. Vacant Post (SST.Sc) 01
05 '| GHS Bora No.1 F.R Peshawar. Mr. Vacant Post (SST,Sc) 01
6 | GHS Zarin Khel F.R Peshawar

Mr Vacant Post (SST,Sc¢) 01
i ,mﬁrmal%%’ﬁﬁ“@fl‘s”ﬁeaﬁ’ﬁdénf{ssus&‘é‘ﬁ'&é)}z‘é e 6%&;@s
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SESSION 1988 (ANNUAL)

THIS IS TO CERTIFY THAT Munsif Khan’

e Son/Daughter of Zaman Khan

and a student of _. Govt: High‘ Schoel, Adezai, Peshawar.

A has passed the Secondary School Certificate Examination
of the Board of Intermediate and Secondary Education, PeshaWar held in April 1988

as aRegular candidate. He/She obtained__ 362 Marks olt of 850

and has been placed in Grade D Representirjg _ Pair

The Candidate passed in the following subjects:

1. English 3. Islamiyat 5. ppygics 7. Mathematics

2. Urdu | 4. Pakistan Studies 6.. ch w's‘cry‘ 8. Biclogy

He/She has been awarded Grade , on the basis of internal
assessment by the Institution concerned.

Date of birth according to admission form is __Fifteenth May,
one thousand nine hundred and __ _Seventy Two (_ 15-5-19721

=
by

Asstt.' Secret,
1st August 1988 This certificate is issued without aiteration or erasure.
- B‘ n ILIE = .w_::‘ RS Wg& - ” & ERCE
4 Sﬁ' 2N oW AR PR e ZREF B R
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Board of Iniermediate & Secondary Education

PESHAWAR

DETAILED MARKS CERT?F%CATE

Secondary School Certificate Examination
(SCIENCE GROUP)

Session 19 d

Name /V/)H/)’?/SCZ K/{ﬂ/"

& (Annual/Sgg.ple‘ﬁentary)

Father's Mame

/\&Wﬁm /O{ﬂm

Roll No. q ‘2"6,/3’

s F Failed in the paper(s)

Date 2”5]}?) ' 1q %

Controller of Exammatmn R

Board-t

!_./'

Total
SUBJECT ;"r:alii’; MARKS OBTAINED
aliotted | in figures In words
1. English 150 . | So
2. Urdu 150 78
3. Islamiyat 75 f 5
4. Pakistan Studies 75 2.7
5. Mathematics 100 o
6. Physics 100 4, /
7. Chemistry .100 39
8. ‘Biology 100 [,7
rout | 80 | 302 | [hiee huindied < 575y b

termediate &- Secondary Educanon

PESH AWAR

\oq

o
o ARt e e A it s T

S S =y
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Roll No. 7984

Peshawar N.W.F.P. Pakistan
INTERMEDIATE EXAMINATION

Humanities Group

SESSION 1994 (SUPPLEMENTARY)

X

o
. s, Lo oA 2o PR Vs AP A x s RO { A
N . ) ) % oy ? S TeaTtE TN Ay i 1P s Y 5 ey,
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THIS IS TO CERTIFY THAT Munsif Khan

AR
e \' PRt

Son/Daughter of Zaman Khan

and a resident of o Peshawar District

Registered No. has passed the Intermediate Examination of the

Board of Intermediate and Secondary Education, Peshawar held in December 1994.

as a Private candidate. He/She obtained 513 Marks out of 1100

- and has been placed in Grade| D Representing Fair

the Examination was taken as a whole/inparts.

This certificate is issved without alteration of erasure.
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,“‘Board of intermediate & Secondary Educatlon

PESHAWAR
DETAILED MARKS CERTIFICATE

Intermediate Examination {[umanities Group
SESSION 19 i_([ (Annual/Supplementary)

Sr. No. 148384
Name__ /P un Q«‘?— Rbr

Father’s Name_z_&v_a_gq_.mn Roll No. 74 8(/
| | cts MARKS OBTAINED
Subjects Subjects ) .
| Marks | Partd | Partll Total in
' Figures ‘Words
1 1. English 200 ) = [/
2. Urdu ' 200
. %C]
3.7 Islamic 50
Lducation
G o
4. Pakistan 50
Studies
s OV | 20 F
' 1 /90
6. p a 200 | 4 9
' ' yor
7. ?/( 200 . ‘ 2
Total 1100 1. 93___ D

Note : Errors/Ommissions excepted.  {2'y o b__é\,_‘; )‘ [ yearin

Date , 19

Conts ,ng Examinations

Board of Intergi¢diate & Secondgry Education
g "%
A%

Prepared by, ()% Checked By §

BH



/2.
UNIVERSITY OF PESHAWAR

(PAKISTAN) g
PASSED/RE- APPEARED/FAILEé §15

DETAILED MARKS CERTIFICATE

The examination was taken as a W[IﬂdLE JIN PARTS

o ‘l \l J\ ) CONTROLLER OF EXAMINATIONS,
Dated), . o 500 19.. .. 7 UNIVERSITY OF PESHAWAR, PAKISTAN,

<
O
©
<
¢
O
02 A 2o
@ BACHELOR OF ARTS EXAMINATION 199  (Awnual / Suppleentry )
O
©  Mr./Ms...... /VLVV"‘ ............................................ Roll Number.. 20 2275, ...
: g The candidate secured t followmg marks and has been placed in. . . . .. 9@, . Division.
g ‘ MARKS —
& SUBJECTS 5 ‘
;@» ) 1allotted |obtained - In words
: -
¢ 1. ENBLISH | 150 | S& f,YL%/ Q‘M‘“’
ko A 1 . -
'g 2. (?5 7“77 1150 | 78 éo«ww
@ 7 . i : ,
{ P 5/7
g 3 ﬁg Cqﬁ@/o@ 150 | 9% J.; uﬂ%
% E ;
8 4. PAKISTAN STUDIES 40 | 5 o m %, o 7
@ ! g N
¢ 5. ISLAMIYAT 60 | 25 7/W\;7f7 At
O
&
O
©
©
¢ ‘ |
¢ Total . ’ e g
g | 550 1280 {"’“’ KTMaLa{jgw-a;
O
105
208
20s
€

J»

oY

J

Al

7
-'-:J"f.j

o 3
£t
g T
L
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University of Peshawar
(Pakigtan)

FUREIF Huan SoN of it AN and a student
of Msrarer Pesuawan @mw~:@ passed the preseribed

examination Held in _vuwe, 2ot g &a dap admitted by the Wniversity
of mwwmcmgn to the Begree of

Bachelor of drts

iy the . FEeewe Bibision
The Cxamination wag taken asca-wholex | in pacts

% M.tD\& \mh-\t;l

L —
“ N o Regigtrar
r Serial NY 058202
& ountersigued
ﬁmM. ).u.e gy %R .
Registration oo 75T 7 AT \h\
Roll No. o ..MONN,«W - \ \N\\

.Jﬁ... [E RN w.. an A \sz):
Resgult heclared on TH 3 M,- RE My 2XNET

———————— "

Plee-Chaucellor




@his is to certify that

Munsif Khan S/0 Zaman Khan

..............................................................................................................................

#Hags ohtained the Begree of

Bachelor of Education

...............................................................................................................................

Gontraller Igf Examinations / @hancellnr

ATTESTRED 1
. ,
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; | \ geéﬁinn 2003 - 2004

@his is to certify that

Munsif Khan S/0° Zaman Khan

..............................................................................................................................

#ias obhtained the Eé‘gree of

Master of Education

...............................................................................................................................

A N

@ontenller of Examinations S Chancellor

/

AT
Suzaffarabad September 1, 2005 ' MR DN TE N

A~
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Name: Munsif Khan
Father's Name:  Zaman Khan

UNIVERSITY OF PESHAWAR

Master of Arts in Arabic

(Pakistan)

Final
Annual Examination-2005

Detailed Marks Certificate

( Private Candidate from

Pesh-City

Requeed: Paes Pescentage - 40, Aggregale Pass Parcenlags - 45

Gender:

Male

Registration No.

.Roll No..
92-PC-16535

19209

Papers/Subjects

Religious Literature "Al-Hadith" (VI)

Modern Literature "Poetry & Prose" iy

Literary History of Arabs (VIII).

Rhetoric X
Essay Writing (X)
Viva Yoce

M.A Previous Marks

Errors and ormssnons are subject - YL Total: -
!

to subsequent rectification

Marks Obtained

St ptui i

The examination was passed  as a Whole in  First division.

" Exarination Hed in Theory: 22.04-03 03: Vra Vece: (37--19)0F, 2008

Rusult Paclared. on February 01, 2006

DMC issued on: 05/02/06 at 17 01 19

MAzly's Engineering, V ry Fhﬂlm In Histary dPuluwl! unwmy

Controller of- Exammatwns
Un1vers1ty of Peshawar

o RHATANAD

Moo 1 Figures in Words i
| | |
10Q 74 . Seventy Four I
400 | 88 | Eighty Eight |
100 | 40 | Forty Only I
100 | 46 | Forty Six |
| 190 L Forty Seven 1]
100 | 50 | Fifty Only ' |
500 | 322 | Three Hundred and fwenty Two I
| |

1100 | 667 | Six Hundred and S;}xty §éven l

NY 014680
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DETAILED MARKS CERTIFICATE

This is to certify that Munsif Khan

Son/Daughter of Zaman Khan

Registration No AUP(E)1640-2002

Roll No. 2324

Annual/Skipplesténtdry Examination
held in —August 2092 in_2nd _____ Division and obtained — 629 marks.

has passed Bachelor of Education

The Marks obtained in each subject are given below:-

Papers SUBIECTS | chaea | e
COMPULSORY SUBJECTS |
[ Philosophy & History of Education 39 100
II- Educational Psychology 59 100
1 Schoot Administration 64 100
v i. Islamiyat ii. Pakistan Studies 47 100
A Urdu Language & Literature ii. English Language & Literaturg 44 100
ELECTIVE SUBJECTS
VI-VID Téaching of Islamic Studies 112 200
VI-VII: Teaching of Pakistan Studies 8 | 200
Practical Skill in Teaching (Part-II) 176 200
TOTAL : 629 1100

Note: This DMC is issued, errors and omissions excepted, as a NOTICE only. An entry appearing in

it does not in itself confer any right or privilege independently to the grant of a proper
Certificate/ Degree whichwill be issued under the Re gulations in due course.

20i# of January, 2003, j
Muzaffarabad, the....... 2yt Ol Jal bakorin, 2% ol
Prepared b@ i DY. CONTROLLER OF EXAMINATIONS
‘ . e for
Checked by.......Gcm... Y. <7 ‘ CONTROLLER OF EXAMINATIONS

LTI AR s Tt T s s
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DETAILED MARKS CERTIFICATE

Munsif Kh
This is to certify that uosif Khan - :
Son/Daughter of ZamanKhan =~ i
AUP(E)1672-2003 3272 ‘
Registration No Roll No.
has passed Master of Education _ (New Course) AxmrxaiSupplementary Examination :
held in — August 9 04,  20d pivision and obtained ——— 411 marks. ' |
The Marks obtained in each subject are given below:- ‘ . . .
. : Marks | Maximum i
Papers : SUBJECTS Obtained Marks
I Philosophy of Education 33 100
I Educational Psychology 53 75
II | Educational Research & Statistics 68 100
IV | Educational Measurement & Evaluation . 54 100 i
1
\'% Curriculam Development & Implementation 47 100
Vi Instructional Technology & Computer 37 100
Vii(a) Educatiorial Administration & Supetvisiont 51 75
VIOKI | pechniques of Counseliing REPT 75 -
Vi Populationi Educatiofi |39 75
TOTAL: | 411 806 ,
|
 Note: g

This DMC is issued, errors and omissions excepted, as a NOTICE only. An entry appearing in
it does not in itself confer any right or privilege independently to the grant of a proper
Certificate/ Degree whichwill be issued under the Regulations in due course. !

Muzaffarabad, theﬁthfNG"'embef’ 2004 /(ﬂ Y N
[\%4‘ T YT < oo
Prepared by .....,.4/ A\ DY. CONTROLLER OF EXAMINATIONS -
’ ' for i
Checked by/ﬁ}v T CONTROLLER OF EXAMINATIONS 3

R T & u sign g ea e o e e ey




Master of Arts in Pashto

Letailed ﬁlatks Certificate |

Annual Examination 2009

potidtan ‘?['- : -

. Final

Peshawar |
.| Name: MUNSIF KHAN | Gender:Male Roll No: 29151 Private .
i Father's Name: ZAMAN KHAN Registration No: 92-PC-16535 . Division:2nd
| | ' i
I: : : ——
I Papers Max Marks | : Marks Obtained
1K ‘ In Figures _In Words .
I * }
it Modren Poetry-VI 100 68 Sixty Eight:
It ' - i
H Modren Prose-VII 100 | 40 Forty Only:
'l Detail Study of Khushal-VIll 100 54 Fifty Four |
: |
Critical Literature Rhetoric-IX ', 100 66 Sixty Six
- Essay-X 100 | 54 Fifty Four
Viva Voce 100 55 Fifty Five
_‘ i
4
:
[
|
Previous 500 258 Two Hundred and Fifty Eight
[ Final 1100 595 Five Hundred and Ninety Five
Errors‘:& ommissions are subject to subsequent . Cﬁahces Availed: 3 R
rectification
The Examiination was taken In Parts
Exérr'ﬁnation held From 24-Jul-2009 to 20-Aug-2009
Result Declared on Thursdéy, January 28, 2010
issite Date: 29-Jan-2010 !
9:08 am (Dr.Mchammad Shafi)
) ADDITIONAL CONJROLLER OF EXAMINATIONS
. Prepared by Computer Cell UNIVERSITY OF PESHAWAR
Cornputerized by RTC . - . . ) . . . -
._____.___..w._._-.—..—_,_____——_____—-—.————-——_—_—_—.——_u_———-——li_ ________________________
‘3 e T ;
) ; 2 * —
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GOVERNMENT OF KHYBER PAKHTUNKHWA
_ ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
' Peshawar, dated the 24t July, 2014. ' T
] S - ' }g‘ﬁ %

No.SO(PE)4-5/SSRC/Meeting/2013/Teaching Cudre:- In pursuance of the provisions coniained in sub rule (2) of

.rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Elementary

‘and Secondary Education Department in consultation with the Establishment:Department and the Finance Department

- hereby directs that in this Department’s Notifications No.SO(G)S&LD/1:28/2003/Vol-II dated, 09-04~2004,

-~ Notification = No.SO(G)S&L/1-69/06/Vol-1/DPE/LIB- . dated, 13-11-2007, - and~ Notification = No.SO(PE)
" 4-5/SSRC/Meeting/2012/Teaching Cadre, dated, '13.11.2(?12‘, the following:further.amendments shall be made, namely:

. AMENDMENTS
" 'In the Appendix,- :

i ‘ X
" (i)  Serial No. 1 shall be renumbered as 1B and before Serial No. 1B, as so renumbcred, the Jollowing new entries shall be
inserted in respective columns, namely: ! -

1 2 3 ) : 4 3
“1 Subject Specialist | i. At least second class Master’s Degree or | 23to 35 | (a) Fiftiy per cent by promotion, on the basis
| (BPS-17) four years BS Degree in the re?evant years of seniority-cum-fitness, for the relevant
subject; and : i subject from amongst the Secondary School
. : s (BPS-16), ‘wi
it. Bachelor of Education or Muster of Teac.hers (B ~S‘16) ’ w;th at ‘Icast S ve years,
Education (Industrial Art or Business service as. such and having qualification
Education) or MA Education or y . mentioned:in column No. 3.
. : equivalent  gualification om  a .
E;;, r‘gcognized Un(zl'uers'?ty. F Note: If no suitable candidate is auailabie in the
1o J : relevant  subject the post falling in their
d ! promotion quota shall be filled by initial

i

2



T e e e

reeruitment, and
() | fifty percent by initial recruitment.

14 | Director Physical
Education
(BPS-17)

SRJLE-V

T34

.
A

Uiy

At least second class Master’s Degree in
Physical Education from a recognized

. University.

22-35
© years

(a) Fifty percent by promotion, on the basis of
seniority-cum-fitness, from amongst Senior
Physical Education Teachers (BPS-16), with

* atleast five years service as Senior Physical
Education Teacher and Physical Education
Teacher and  having qualification
mentioned in column No. 3:

Provided that if no suitable person
is available from amongst Senior Physical
Education Téachers for promotion then the
post shall be filled by promotion, on the
basis of seniority-cum-fitness, from
amongst the Physical Education Teachers,
with at least five years service as such and
having qualb‘fcaﬁbn mentioned in column
No. 3;

Note:- If no suitable candidate is available

in the relevant cadres of the above teachers

" sthe post falling in their promotion quota
shall be filled by initial recruitment; and

(®). fifty percent by initial recruz'trﬁent " and

2)

4 .
' /

4
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g

v
B

(i

namely:

-

Gyainst Serial No. 1B, as so renumbered, for the existing entries, the foilowing Shull be substitured, in respective colurisis,

5

1 2

3 ; 4

'1B. | Secondary School
" | Teacher (BPS5-16)

(@) (Chemistry, Botany or Zoology),

I At least second class Bachelor | 21to 35
Degree’s from a recognized | years.

University on- need ‘basis from the
Jollowing groups with two subject

Or
(®) (Physics, Maths “A” or “B" or Statistics)
Or i

(¢) (Humanities and other eqfnvalent
groups at degree level with Enghsh
as compulsory subject;

and '

II. Bachelor of Education or Master of
Education (Industrial Art or
Business  Education) or MA
Education - or equivalent
qualifications”. from a reoogmzed
University. i

1. Seventy Five pér cent by promotion, on the
basis of seniority-cum-fitness, from the
district concerned in the following manner:

(a) forty per cent from amongst the Senior
Certified Teachers (BPS-16), with at least
five years service as Senior Certified
Teacher and Certified Teacher and
having  qualification mentioned in
column No.3: '

Provided that if no suitable
candidate is auailable from amongst
~ Senior Certified Teachers for promotion
then the post shall be filled by promotion,
on the basis of seniority-cum-fitness,
from amongst Certified Teachers, with
at least five years service as such and
having qualification mentioned in
column No. 3;

(b} four per cent from amongst the Senior
Drawing Masters(BPS-16), with at least
five vears service as Senior Drawing
Masters and Drawing Masters and
having qualification mentioned in
column No.3: '

(3)

hT




TTUTTTTm T e —M”—.“_m;’h’_]'abmcd Uict vono Suitebie |
candidate is available Jrom amongst
Senior Drawing Masters Jor promoii"on
then the post shall be Jilled by promotion,
on the basis of - seniority-cum-fitness,
. Sfrom amongst Drawing Masters with at
least five Years service as such .‘ and
having  qualification ~mentioned in
column No. 3;

(c) four per cent from ainongst the Senior
Arabic g'eaéﬂers(BPSLM), with at least
five years service qs Senior Arabic
Teachers and Arabic Teachers, and
having  qualification mentioned in
column No.3:

Provided that if ' no suitable
candidate is auailable Jrom amongst
Senior Arabic Teachers fp_r promotion
then the post shall pe filled by
promotion, on the basis -of seniority-
cum-fitness, from Arabic Teachers with
at least five years service as such and
having qualification mentioned in

: column No. 3; ,

P o4 (d) four per cent from amongst the Senior

. Theology Teachers(BPS-1 6), with at least

Sive years service as Senior Theology

Teachers and Theology Teachers and

-having ' gualification mentioned in

_J column No.3:
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Provided that ¥ no suitable
candidate is available from amongst
Senior Theology Teachers Jor promotion
then the post shall be filled by promotion,
on the basis of seniority-cum-fitness,
Jrom amongst Theology Teachers with at
least five years service as such and
having  qualification mentioned in
column No. 3; :

(e) three per cent from amongst the Senior
Qaris (BPS-16), with qt least five years
Service as Senior Qari and Qari and
having  qualification mentioned in
columnNo.3: '~ )

Provided that if no suitable
candidate is quailable from amongst the
Senior Qaris then the post shall be filled
by promotion, on the basis of seniority-
cum-fitness, from Qaris with at-least five

- qualification mentioned in columin No. 3;

N twenty per cent from amongst the
Primary Sehool Head Teachers (BPS-16),
with at least seven years sqri:fce as
Primary  School Head Teachers and
Senior Primary School Teachers and

{
f

years service as such and having

Primary School Teachers and having
qualification mentioned in column No. 3:

Provided that if no - suitable
candidate is auvailable Jrom amongst

e

)

-t
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T Primary | Schiol ficcd  Teachers Jor
promotion then the post shall be Sfilled by
promotion, on the basis of seniority-cum-
fitness, from amongst Senior Primary
School Teachers with at least seven years
service as Senior Primary School
Teachers and Primary School Teachers
and having qualification mentioned in
column No.3:

Provided further that if no suitable

. candidate is auailable from amongst

i Senior Primary School Teachers for

) promotion then the post shall be filled

from amongst Primary School Teachers

with at least seven years service as such
and having qualification mennoned in
column No. 3; and

(i) twenty Five percent by initial
recruitment. . ) |
Note:
I If no suitable candidate is avazlable in
, ) the relevant cadre of the above teachers,
i the post falling in their promotion quota
’ shall be filled by initial recruitment.

. Posts of General SST and SSTs-1 Science
P and SST-2 Science shall be filled by
§ ) promotion or initial recruitment, each on
need basis separately.”.

(6)
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SECRETARY.TO GOVERNMENT OF KHYBER PAKHTUNKHWA
"ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

B

Endst : of even No & date:

-The Secretary to Government of Khyber Pakhtunkhwa, Establishment and Administration Department Peshawar.
The Secretary to Government of Khyber Pakhtunkhwa, Finance Department Peshawar.
The Secretary to Government of Khyber Pakhtunkhwa; Law Department Peshawar
The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar.
The Accountant General Khyber Pakhtunkhwa Peshawar. o
The Director, Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.
The Director of Education (FATA) Peshawar. o _
The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad.
. The Director, (PITE) Khyber Pakhtunkhwa Peshawar. _ '
10. The Director, ESRU Elementary and Secoridary Education Department Khyber Pakhtunkhwa Peshawar.

11. Manager Government Printing Press Khijber Pakhtunkhwa Peshawar.

12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar.
13. All District Education Officer (M&F) in Khyber Pakhtunkhwa.

14. All District Account Officer in Khyber Pakhtunkhwa.

15. All Agency Education Officer in FATA ~ T
16. All Agency Account Officer in FATA. 0

17. PS to Governor Khyber Pakhtunkhwa. Peshawar. :
18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar. ;
19. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar:
20.PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar.
21. PS to Secretary E&SE Khyber Pakhtunkh:wa. Peshawar.

22 Master file — — — — LT
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VAKALAT NAVMA -

| NO._- _0- |
IN THE COURT. oF (mfic@, 724 bum,f é%CNM
Muvm/ Kﬁm - | . (Appellant) -
: s - (Petitioner) -
-~ (Plaintiff)
_ VERSUS o -
EJ{M(A//ZW -/DWW o _ "~'(Respondent')

(Defendant)

| B I/\e /W//M 6/// /(AM

- Do hereby appomt and constitute MAs:f Yousafzal, Advocate, Peshawar

" -to appear, plead, act, compromise, withdraw or refer to arbitration for me/us:
as my/our Counsel/Advocate in the above noted matter, without any liability -
for his default and with the authonty to engage/apponnt any other Advocate/ :
Counsel on my/our costs. ' -

I/we authorlze the sald Advocate to deposrt withdraw and receive on my/our

~ behalf all sums and amounts payable or deposited on my/our account in the

. OFFICE:

above noted matter. The Advocate/Counsel is also at liberty-to leave my/our
case "at any stage of the proceedings, if his any fee Ieft unpard or is
‘outstanding against me/us. : :

Dated /f.;"’ ‘0_2’ = 'jz()/g o . 7477/"14/#\-)'

e (CLIENT)

) A,CCLPT_E,Q
.

M. ASIF YOUSAFZAI
- Advocate '

M. ASIF YOUSAFZAI
. Advocate High Court
Peshawar ‘

~

Room No.1, Upper Floor
Islamia Club Building,
Khyber Bazar Peshawar.
Ph.091-2211391-
0333-9103240
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BEFORE THE'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. & -

SERVICE APPEAL NO. 156/2018 |

Mr. Munsif Khan S/O Zaman Khan Sherkera Peshawar

|Appellani‘

Versus ‘ "

1. Secretary to Govt. of KPK Elefnentary & Seco;ndqry Education

Department Peshawar. ' |

2. Director Education new merged Districts. -
3. District Education Officer Tribal District FR Peshawar .

Parawise Comments on behalf of Respondent Np.2&3.

Preliminary objections.

of constitution of Pakistan intact.

That the Appellant has got no cause of action, locus standi to. file the instant
Petition. !

That the Honorable Court have no jurisdiction to aldjud/'cate up as the
matter being service matter and also relates to affairs]of FATA, Article 247

That the appellant has concealed material facts from h(iJnorable court.
That the appellant has not come to this Court with clean hands,
That the appellant case is badly time barred. |

That the appellant is estopped by his own conduct Ito bring the instant
Petition. . |

Respectfully Sheweth, |

1. Correct to the extent that the appellant was fappofnted as Arabic
Teacher on 13-11-1999 and promoted as senior,Arabic Teacher vidé
endst No. 8233-60 dated 08-08-2016. But at the time of Departmental
Promotion Committee 20 vacant posts of SST {I\'ﬂale} were available
which were further divided amongst C.T, PST and DM as per their share
Detail are attached for ready references as ann|exure-A). In SST (G)
allocate, DM, AT, TT and Qari collecting got only one SST (G) post, which
is given to Senior D.M, seniority list of DM, AT, TT for the post of SST
attached as Annexure-B). i

2. Incorrect. According to record available and as per criteria Mr. Lal Mat
Khan DM the most senior DM has been promoted: as he was appointed
on 01-09-1994 while the appellant appointed is 13-11-1999. Therefore
the appellant is not entitle for promotion as per Po(icy / criteria.

|

|
|
|
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‘ i 3. Incorrect. The remaining 5 posts relates to science subject i.e 2 posts for
Physics and 3 posts for Biology. Therefore the appellant has no right for
® promotion on Science subject being Arabic teacher.!

4. Incorrect. The Competent Authority has not consider the Departmental

appeal of the appellant as he has no right accordmg to policy invogue in |

Education Department.
5. Incorrect. As explained in para No. 1&2 above.

GROUNDS.

A. Incorrect. Respondents has not taken action which is against Law &
rufes.. .

B. Incorrect. The remaining 5 posts relates to Science s&bject and according
to criteria Arabic teacher cannot be promoted without rules / law. |

C. No comments. As explained in para-B above. - A

D. Incorrect. The appellant has no right for promotlon on science subject
being Arabic teacher. |

E. Incorrect. According to Honorable Supreme Court of Pakistan judgment
each and every case has its own merit and circumst&nces.

F. Incorrect. The appellant has no legal vested right to be considered for
promotion against science subject being relates to Arts group.

G. Incorrect. As explained in para- F above. |

H. Incorrect. The appellant is senior in the seniority list of Arabic teacher
not in the combined seniority list (copy of pollicy is attached as
Annexure-C). ‘

I. Respondents are also seeks permission to advance|other grounds and
proofs at the time of arguments.

Pray.

In the light of above factual position it is humbly prayed that the
appeal in hand may very graciously be dismissed hqving no legal foots.

Respondent No.2

Respondent No.3

:
.
. L




AFFIDAVIT | |

’ o
We, the above respondents, do hereby solemnly affirm and declare,

“that the contents of the comments are true and correct' to the best' of our
|

knowledge and belief that nothing has been concealed fﬁom this Honorable

' |
Court. ‘

Respondent No.2

Respondent No.3 District Educa h Officer

Tribal District FR Peshawar |
| |
|
|
|
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| FATA SECRETARIAT =
DIRECTORATE OF EDUCATION

KHYBER ﬁAKHTUNKHWA WARSAK ROAD PESHAWAR, PAKISTAN

PHONE 091-9210166 FAX 091-9210216

vo. . pate_ I /2017

MINUTES OF THE MEE;IING OF _DEPARTMENTAL PROMOTION

COMMITTEE HELD ON 2.10

.2017 AT 10:00 AM IN OFFICE OF THE DIRECTOR...

* EDUCATION, FATA PESHAWAR.

* A meeting of the Departmental Promotion Committee was held on 2.10.2017 at 10:00 AM

under the Chairmanship of Director Education FATA to discuss the promotion cases of

SCT/CT,SDM/DM, SAT/ AT,

STT/TT, SQari/Qari, PSHT/ SPST/PST, Male to the

posts of SST (Bio-Chem), SST (Phy-Maths), SST (General) of the Education Department,
FATA. The following attended the meeting:- -

1. Mr.Hashim Khan
Director Education -

In Chair

FATA Secretariat, Peshawar

2. Mr.Hanifur Rehma
‘ Addl: Director (Estab) |
Directorate of Educati

FATA Secretariat, Peshpwar

FR Peshawar

4. Representative
-Social Sectors Deptt:

Mr. Abdur Rauf Sha(!h
Agency Education Offiger

FATA Secretariat, Peshawar

5. Representative
‘Directorate of E&SE
' KPK, Peshawar

The meeting started with

rec1tat10n from the Holy Quran. The Chair welcomed the

partticipants. The f%)llowing items \‘vere considered by the DPC and the decisions recor ded

are reflected against each item:

PR DETAIL OF VACANT POSTS OF MALE

Detail of distribution SSTSCBie | SSTSCMaths | SSTArts
| /chemB-15% | /phyB-16 | B-16
“Total Vacancies ! 07 | - 04 : 09 .
25% Initial Recruitment 02 . S 01 02
75%Promotion Share 05 - ., 03 07
40% CT 03~ | . N02 04
v 20% PST 01 01 02
Ej § 4% DM ] 01 01
S o (A%AT 5 ,rof
= 4% TT ]’
L 3% Qari 4 ) _ ,
' ' Total o5 | . 03 07




A. SST (Bio/Chem)

ITEM NO.1

PROMOTION

. considered and the DPC recommendgd as under -

OF SCT[CT TO_SST (Bio/Chem) BPS-16 ON
REGULAR BASIS

The case of promotion of SCT/CT to the post of SST (Bio/Chem) BPS- 16 was

Total No. of SST vacant post of SSTs (BIO/ Chem) 07
25% share initial recruitment 02 /
75% share for Promotion. ‘ 05 = e
40 % Share of promotion of Senior |CT/CT 03
Posts available for promotion 05
Proposed for Promotion 04
! Recommended for promotion 04
(“Balance posts o1
| S.N | Si:N Ng!'n.c ojf Plac? of D/O Birth R;:::)(t)tt; Qua.llif- | Remarks
o 0. Official posting regular CT cation
o Considered suitable for promotion to
1143 g"}g‘g?ma ?atﬁk o | 20101972 | 01.09.2003 BSc/M-€ | the post of SST Bio/Chem (BPS-16) on
: q regular basis with immediate effect.
. : Considered suitable for promotion to
2 |ss | Sawar | OMS 101081981 | 24.08.2008 | N'S9'®€ | the post of SST Bio/Chem (BPS-16) on
aman Bazmir d e .
r : regular basis with immediate effect.
Considered suitable for "promotion to
3 |57 f]\:,;”;d E:n%aw 01.01.19§2 | 16.08.2000 | }-SB® | the post of SST Bio/Chein (BPS-16) on
regular basis with immediate effect.
Number of Male SCT/CT cleared for promotion =3

ITEM NO.2.

PROMOTION OF I

>SHT/SPST/PST TO SST (Bio/Chem) BPS-16 ON

REGULAR BASIS.

The case of promotio

of PSHT/SPST/PST to the post of SST (Blo/ Chem)

8PS-16 was considered and the DPC recolmmended as under:-
Total No. of SST vacant post of SSTis (Bio/ Chem‘) o7
25% share initial recruitment : 02
75% share for Promotion. 5
20% Share of promotion of PSHT/$PST/PST o1
Posts available for promotion 01
Proposed for Promotion o1
Recommended for promotion o1
.,Balance posts 00
‘ . Date of .
. Name of | Pl f . R T Qualif-
S.# | S.:No. Ofﬁc(i:a(l) po‘;ctienog D/O Birth . fgl:fl':r’ - c:t?oln Remarks .
' Zia ul GSMZHSS ' Considered suitable for promotion to the
L |27 oy Samabada | 01,09.1983 | 01.09.2009 | BS/B.Ed | post of SST Bio/Chem (BPS-16) on
; Islam S?arc(t)n' ‘ regular basis with immediate effect.
- Male PSHT/SPST/PST cleared for pr¢motion =01
B. SST (Phy-Maths)
" YTEM NQ.1. PROMOTION OF SCT/CT TO_SST (Phy/Maths) BPS416 ON
REGULAR BASIS '

The case of prombtion of SCT/CT to the post of SST (Phy-Maths) BPS-16

was considered and the DPC recommended as under:-
. Total No. of SST vacant post of SST (Phy-Mahts) 04
. 25% share initial recruitment o1 .
'75% share for Promotion. 03
CT/CTs 02

40 % Share of promotion of Senior

A ———
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I Posts available for promotion 02

| Proposed for Promotion 02
Recommended for promotion o1

| Balance posts 01

1™ ‘ . Date of P
QN | SN | Name of Place of . . Qualif- -

| I o. Officials posting D/O Birth - ?gg}-’u(i;t; CT cation Remdrks

‘ Abdul GHS Kohi 18.05.197 o Considered suitable for promotion tc
1 19 Waheed Hassan 1 =Y 23.10.1995 | BSc¢/B.Ed | the post of SST Phy-Maths (BPS-16,

: Khel . on regular basis with immediate effect

Number of Male SCT/SCT cleared for promotion =01 N -

I'TEM NO.2. PROMOTION OF

ON REGULAR BA&

The case of promoti
BPS-16 was considered and the DP(

PSHT/SPST/PST TO SST (Phy-Maths) BPS-16

on of PSHT/SPST/PST to the post of SST (Ph'}'l-Maths)
" recommended as under:-

Total No. of SST vacant post of SSTs (Phy-Maths) 04
25% share initial recruitment : ' 01
5% share for Promotion. 03
50 % Share of promotion of PSHT/SPST/PST 01
Posts available for promotion o1
Proposed for Promotion o1
Recommended for promotion o1
I Date of
SN | Si:N | Name of Place of . Appott; Qualif-
o 0. Official posting D/O Birth regular cation Remarks .
=. PST
‘ GPS ' Considered suitable for promotion to tt
| h
b 38 x:gig}if Pakhi 28.08.1967 22'0?'198 gl.Sc/M.e post of SST Phy-Maths (BPS-16) on
I Kandaw 7 regular basis with immediate effect.
Number of Male PSHT/SPST/PST clearedl for promotion =01 ’

C. SST (General)

ITEM NO.1 PROMOTION OF
BASIS

!

sr.CT/CT TO SST (General) BPS-16 ON REGULAR

The case of promoti

considered and the DPC recomménded as under:-

on of Sr; CT/CT to the post of SST (General) BPS-16 was

| Total No. of SST General (M) Posts vacant Posts 09

| 25% share initial recruitment 02

. .—~5% share for Promotion. Y
. 40 % Share of promotion of Sr; CT/CT 04
Posts available for promotion 04
Proposed for Promotion 04

04.

| Recommended for promotion

Date of

_S S.L | Nameof Place of Date of X Qualificati

WNo | No Official Posting Birth ARggglt;r*gI‘ on Remarks o
. Considered subitable for promoti
1 03 Eﬁawar gI:‘j' Eora 12.43.196 12.09.1987 | MA/B.ed | the post of SST (General) BPS-
o an T 3 . regular basis with immediate effec!
% Abdul 0.b4.106 Considered suitable for promoti
2 | 08 M'\.l d GHS Faridi | 3% 4-19 09.03.1991 | BA/M.ed | the post of SST General (BPS-1
L ajee 7 : regular basis with immediate effec
' Considered suitable for promoti
’ 09 %Ll};ammad gg? Bora 32‘12‘195 22.10.1991 | MA/B.ed | the post of SST General (BPS-1
a ' ‘ regular basis with immediate effec
. Considered suitable for promoti
4 110 ?“?‘;mmad igilsa‘d 0109196 | 4 551992 | MA/M.ed | the post of SST General (BPS-1
avi 9 ‘ regular basis with immediate effec

= 04

Number of Male SCT/CT cleared for promotion




1’1 EM NO.2 PROMOTION OF P‘»I—IT[SPSTZPST TO _SST (General) BPS-16 ON

REGULAR BASIS
; The case of promotion of PSHT/SPST/ PST to the post of SST (General) BPS-
____16 was considered and the DPC reconimended as under:-
Total No. of SST General (M) Posts vacant Posts 09
25% share initial recruitment 02 /
75% share for Promotion. ' ' 07 T
20 % Share of promotion of PSHT/SPST/PST 02
Posts available for promotion o2
Proposed for Promotion 02
Recommended for promotion 02
T - Date of .
‘SN | SN | Nante of Place of . . Qualif-
u o. Offic;'al postng D/O Bigth ‘;}ggl"ﬁtatl: PST cal-::iaoln ] Remarks
Fazal —e- GPS Sher Considered suitable for promotion to
1 25 Subhan Baz 21.03.1967 12.09.1987 | BA/B.ed | the post of SST General (BPS-16) on
Korona regular basis with immediate effect.
' GPS Considered suitable for promotion to
2 35 Khial Zamir | Abdur 25.09.1965 | 14.09.1988 | BA/B.Ed | the post of SST General (BPS-16) on
; Rashid - regular basis with immediate effect.
Number of Male PSHT cleared for promgtion = o2

. ITEM NO.3 PROMOTION OF

SDM/DM_TO SST (General) BPS:16_ON

REGULAR BASIS

The case of promotion ¢f SDM/ DM to the post of SST (General) BPS- 16 was
considered and the DPC recommended as under:-

[_’_J{‘otal No. of SST General {M) Posts vacant Posts 09

5% share initial recruitment 02

_75% share for Promotion. : « 07

4 % Share of promotion of SDM/DM o1

Posts available for promotion ~ o1
Proposed for Promotion 01

Recommended for promotion o1

L Date of

CH. | 8L Name of | Place of | Date of Appott: as | Qualifi- Remarks
No | No Official | Posting Birth Regular cation

| DM

| - - —

| . 03 11221;1 mat GHS Siaid 25.03.1969 | 01.09.1994 | MA/B.E tﬁg"giﬁe‘;}d Sssu%tagiiggl p(llglgns??g)n otg

an Azam | d- regular basis with immediate effect.
Number of Male DM/ SDM cleared for p )

The meeting ended WJtZa vote of thar

Mr. Abd
Agency Educatlon Ofﬁcer

FI;Pszwar
e )
Ly cec(

Mr.Hanifur Rehman
Addl: Director (Estab)
Directorate of Education
FATA Secretariat, Peshawar

R

romotion =01

ks to and from the chair.

Mr.Hashim Khan

Dirs
: FATA Se

ctor Education
cretariat, Peshawar
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WORKING PAPERS FORDEPARTMENTAL PROMO TON COMMITTEES FOR THE
PROMOTION OF SDM/DM TO SST REGULAR B-16.

Total No.s of vacant SST posts: =20
Method of recruitment Tortal posts
25% 3
- 40% by promotion from SCT/CT . Bio+Chem:3
. Phv+M;: 02 Gen:04
720% by promotion from PST/SPST/PSHT Biowchem: [ Phy=M: I -
Gen: 02 -
. § 4% by promotion from SDM/DM Bio ~chem.: 01 -
-2 " 4% by promotion from SAT/AT Gen: 01
S F 4% by }gronlotion from STT/TT '
&= 30/0 U_y yluluvuvn F”'““ S naﬂ/oal'l
LIST OF DM (MALE) FOR THE PROVIOTIO\ OF SD‘VI/DV{ TO SST B-16 REGLLAR : -
s#TS# ) Nameof . | . F/Name | 8PS | Acad,jl Prof:Qualif: | Dateof | Dateof | Dateof PresentSchool of : Whether | Remarks T
! ’ }Teachers . { A : i Quallft birth per ist app declaration ! "Posting fehg:ble for
- A S ' ’ | ssc 4 as regular . '+ promotion.
s N S i L . .l'Cert'ificate | qooom | Yes/NO RPN
1: 3 ‘lalMatknan - Allahakhan - (16  Ma, ' OM,8.EQ ' 25-03-69 01-0994 0P0934 GHSSaidAzam v o for
2 4 HayatKhan- (tbar Gul 16 ' 8a  OMBed | 01-0471 ' 23-09-94 230994 GHSBora N
, Co ; : : . . GIMS Aziz ur
3 7 Ghulam Said: ! Gul Mar Khan 15 BA OMbed ~ 01:07-71 ' 17-12-94 - 25-05-96 _ Rehman
© Muhammad + - Khan : '
: Muhammad ' BA, OMBEd  01-03-67 22-09-98  22-09-98 - GHS.ana Kor
Khan | _ .
4 g .. Khan ' 15
Muhammad. - ' GHS Kohi Hassan
.3 Umer Zafran Gul 15 BA, OM,3.ed 12-11-71  02-03-96 @ 31-03-01  Kket
.0 Naseem Gul - Khair Gui 15  MA  DMBed ~ 080471  20-12-00  20-1200 . GHS Shamshatoo _
:3 Gernil Khan Said Afzé‘l- i - MA - DMBEd: 07-07-75  19-04-01  18-04-01  GHS Faru / ALD ﬁ(i/ !.h ,‘é:(
Certificate: '

1. It is certified that all-the. SDVI/D\'[s (Male) included in the panel for the promotion to SST Posts.

"Hold the posts on recular b'ms and none of them is holding the post on adhoc/acting charge basxs/contract
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PROMOTIIN OF

ST VT TOSST REGULAR B-1n.

Total No.s of vacant SST posts:

=20

Viethod of recruitment

Total posts

-

. 25% 3
40% by promotion from SCT/CT Bio~Chem:3
Phv+-M; 02 Gen:04
20% by promotion from PST/SPST/PSHT Biorchem: [ Phy—M: 1
- Gen: 02
_Z 4% by promotion from SDM/DM Bio +chem.: 01
= 49%-by promotion from SAT/AT Gen: 01
B g 4% by promotion from STT/TT
~ = 3% by promotion from S.Qari/Qari
LIST OF TT (MALE) FOR THE PROMOTION OF STT/TT 1O SST B-16 REGULAR.
S.L# | Nameof - | F/Name ! 8PS  Acad: . Professional | Date of | Date of Present Schoolof | Whether Remarks
Official | - Qualf: | Qualif: Birth.per | Appointment Posting/ eligible for
o ' ' I ssC " as Regular } promotion. - |
. ' . | { Certificate | TT l Yes/No
17 Muhammad  Taza Khan 16 MA 8/Ed,CT,Arabic{ 04-05-72 05-10-94 GMS Muhdi Shah
= Shoaib H}, Sanad .
19 Mujahid Shah  Rahim Shah 15 BA 3.ed 01-03-71 21-12-84 GPS sher man Shan
30 Haq Nawaz Zaman 15 MA,  Snhdtui Almiys 09-03-74 01-10-35 GHS Sra Dargat
Khan 8.ed
@ Noor Said Abduilah 16 3A 3/£¢, Arabic(H} 25-09-7% 20-1G-01  GHS Faridi
mir
o1 Asghar Shah Rehman 15 MA, Aranic(H), 10-C1-76 22-10-01  GPS Sher Dil
Shah 8.€0
Ramdad Khan Momin 16 FA,B.E  Shadatul 04-11-76 22-10-01  GMS Bazmir
42 Khan 5 Alamiya
2¢  Inam Sher Zarbat Sher 16  MA(isi) 3/Ed 25-07-7¢ 24-10-01  GHS Zarine Khel
Samin khan Shah wali 16 MA(lsl) W/EdSanad 20-02-79 01-09-03 GHS Kohi Hassan
48 Yafia Khel




Total No.s of vacant SST posts:
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"ROMOTION OF SAT/AT 10) SST REGULARB.16

B.A

Shahdatul

01-09-03

_Method of recruitment Total posts |
25% 3 : i
40% by promotion from SCT/CT Bio+Chem:3 '
. i Phy+M; 02 - Gen:04
- - 20% by promotion from PST/SPST/PSHT i Biotchem: 1 Phy+M: 1 Gen: 02
o 4% by promotion from SDM/DM Bio +chem.: 01
= 4% by promotion from SAT/AT . Gen: 01
S 2 . 4% by promotion from STT/TT
== - 3% by promotion from S.Qari/Qari
LIST OF AT MALE) FOR THEPROMQTTO\ OF QAT/AT TOSST B-16 REGULAR
£ i Present School of _Whether Remarks.
R ' .7 Dateof il |
[ ] L _ ] S _ | Dateof Appointm | Postmg eligible
el .Name of : Acadamic Professional ; Birthper.-| "0 © .. . i for - .
CSH| S ST N , P : i per.| U gdor - ;
Teachiers FiName - | BPS | o alif: Quali:’ | ssC ent:as. 1. promoti | . o
| K , : oz |+ Regular | I :
: | Certificate | AT on- ' :
CEE I o Yes/NO - :
_ Muhammad Arabic(H)B.€ i :
1 2 Aslam "~ Wali Khan 15  MA(Arabic) d 29-10-74 © 19-05-93  GMms Aziz ur Rehman / /,.,,
_ Zaman MA(Isl,Arabic,Pa  Sanad yafta ' _ (c/(
2 4 Munsif Khan Khan 16  shto) M.Ed 15-05-72 131798 s Gul Akbar /l"" /,0‘/‘ /1/)
’ Sheraz L
3 5  SaeedKkhan Khan 16 MA(s], Arb B.ed, 03-02-78  16-11-88  GKs Kandi zarin Knaei ﬂ//, /7
Muhammad 3.5d t' “/,p[
& 6 Harcon Azam Khan 16 MA(isi,A), 10.02.2010 07-12-81  27-08-03  Guis said Azarm \/{ﬂ
Muhammad  Moin Gul ‘ B-Ed 26-07- W
5 7 |m53f? Khan 16 MA(A) 2008 27-07-74  01-09-03  GHss Samabadabers 5/9 //A (
- Muhammad

" Hanif ' Akbar Shah

Almiya,B. Ed

04-03-75

GMS Noor Al
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BEF ORE THE KKP,SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 156/2018

Munsif Khan VS  Education Department etc

-------------

RESPECTFULLY SHEWETH:

' Preliminary Objections:

(1-6) All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

FACTS:
' 1 First portion of Para-1 of the appeal is correct hence no comment
while the rest of Para is incorrect hence denied as there are 14 SST
General Post and the appellant was at Sr. No. 1 at the time of
promotion and as the appellant have 4 percent share for promotion

and being senior and eligible was entitled for promotlon against the
available SST (General).

2 Incorrect. As replied Para-1 above.

3 Incorrect there were total 20 posts for promotion in which 14 posts
were for SST (General) while the remaining 5 posts coming in share
of Science Subject but the respondent promoted only 09 posts on
SST (General) and malafidely converted the remaining 5 posts to
Science Subject due to which the appellant was deprived from his
legal right of promotion to SST (General) on the basis of 4 percent
quota for promotion due to illegal conversion of 05 posts to Science
Subject. \

4  Incorrect the appellant has genuinely cause of action due to which he
filed departmental appeal for his grievances and as per superior
courts judgment the department is legally bound to decide the
departmental appeal of the appellant with speaking order.

5 Incorrect as explained in Para-1, 2 & 3 above.

GROUNDS:

A. Not replied according to Para-A of the appeal moreover Para-A of -
the appeal is correct.




-3

Incorrect 9 posts has been filed by promotion on SST (General)
~ basis and the remaining 05 posts was illegally converted to Science
Subject without giving any reason and justification due to which the
appellant was deprived from his legal right of promotlon on the basis
of 04 percent quota of promotion. :

Incorrect as replied Pafa-B of the above.

Incorrect the appellant was entitled for promotion on 04A,per‘cent :
quota on SST (General) being senior most and eligible.

Incorrect the respondents have violated the Honorable Supreme |
Court Judgment reported as PLD 2013 195 by not promoting on the
basis of 04% quota for promotton on SST (General). ‘

. Incorrect the appellant being most senior and eligible is entitled for

promotion on 4 % quota on SST (General). Moreover there are 14
posts of SST General on which only 09 posts were filled on
promotion one the remaining 05 was illegally converted to Science
Subject without any reasoning and justification due to which the
appellant was deprived from his legal of promotion on 04 % quota.
Incorrect as explained Para-F above.

Incorrect while Para-H of the appeal is correct.

Legal.

It is, therefore, most humbly prayed that the appeal of
appellant may kindly be accepted as prayed for.

APPELLANT

Through: \%4
( M. ASIF SAFZAI)

ADVOCATE SUPREME COURT

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder and appeal are true
and correct to the best of my knowledge and belief and nothing has been
- concealed from the honorable Trlbun&k

AT
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BEFORE THE KKP.SERVICE TRIBUNAL, PESHAWAR..

Service Appeal No. 156/2018

Munsif Khan VS . Education Departlﬁénf 'é't(} '

.............

..................

'RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-6) . All objections raised by the respondents are inéorfeét and -
_“baseless. Rather the respondents are estopped to raise any L
objec‘uon due to their own conduct. '

- ——

FACTS: :
1 First portion of Para-1 of the appeal is correct hence no comment o

while the rest of Para is incorrect hence denied as there are 14 SST
General Post and the appellant was at Sr. No. 1 at the time of.
promotion and as the appellant have 4 percent share. for promotion
and being senior and eligible was entitled for promotlon agalnst the

available SST (General).
2 " Incorrect. As replied Para-1 above.

-3 . Incorrect there were total 20 posts for promotion in which 14 posts
"were for SST (General) while the remaining 5 posts coming in share
of Science Subject but the respondent promoted only 09 posts on
SST (General) and malafidely converted the remaining 5 posts to
Science Subject due to which the appellant was deprived from his
legal right of promotion to SST (General) on the basis of 4 percentf
quota for promotion due to 111egal conversion of 05 posts to Science

Subject.

4 Incorrect the appellant has genuinely cause of action due to which he o
filed departmental appeal for his grievances and asper superior - .-
. courts judgment the department is legally bound to. dec1de the .
" departmental appeal of the appellant with speaking order.

c5 Incorrect as explained in Para-1, 2 & 3 above.

GROUNDS:

A. Not replied according to Para-A of the appeal moreover Para—A of
the appeal is correct.




B. - Incorrect 9 posts has been filed by promotion on SST (Geheral) s
basis and the remaining 05 posts was illegally converted to Science '
- Subject without giving any reason and justification due to which the - :
“appellant was deprived from his legal right of promotion on the ba51s o
of 04 percent quota of promotion. '

- C. -I_neorrect as replied Para-B of the above.

'D. Incorrect the appellant was entitled for promotion on 04 'percent‘
quota on SST (General) being senior most and eligible. »

E.. Incorrect the respondents have violated the Honorable .Su'jjreme
Court Judgment reported as PLD 2013 195 by not promotmg on the. -
"‘basm of 04% quota for promotion on SST (General). RN

F™Incorrect the appellant bemg most senior and eligible is entltled for-
" promotion on 4 % quota on SST (General). Moreover there:are 14.."
‘posts of SST General on which only 09 posts were ﬁlled on .
promotion one the remaining 05 was illegally converted to Science

Subject without any reasoning and justification due to which the '
- appellant was deprived from his legal of promotion on 04 %-quota.

G. Incorrect as explained Para-F above.
H. - 'Ineorrect while Para-H of the appeal is correct.
1.~ Legal

It is, therefore, most humbly prayed that the aﬁpe:al of
appellant may kindly be accepted as prayed for.

APPELLANT

Through: . %
(M. ASI USAF ZAI )

ADVOCATE SUPREME COURT .

AFFIDAVIT

- Itis afﬁrmed and declared that the contents of rejoinder and appeal are true
and correct to the best of my knowledge and belief and nothing has- been

‘ concealed from the honorable Tr1b sal

A




BEFORE THE KKP.SERVICE TRIBUNAL, PESHAWAR

_— ' Service Appeal No. 156/2018

Munsif Khan VS Education Department etc -

-------------

RESPECTFULLY SHEWETH

Preliminary Objections

(1-6) All objections raised by the respondents areincorrect and
baseless. Rather the respondents are estopped: to- ralse any
objection due to their own conduct.

FACTS
1 First portion of Para-1 of the appeal is correct hence no comment
while the rest of Para is incorrect hence denied as there are: 14 SST
General Post and the appellant was at Sr. No. 1 at the time of
- promotion and as the appellant have 4 percent share for promotlon
and being senior and eligible was entitled for promotion agamst the

——avaliable SST (General).
2 Incorrect As replied Para-1 above.

3" Incorrect there were total 20 posts for promotion in which 14 posts
were for SST (General) while the remaining 5 posts coming in share
of Science Subject but the respondent promoted only 09 posts on
SST (General) and malafidely converted the remaining 5 posts to
Science Subject due to which the appellant was deprived from his
legal right of promotion to SST (General) on the basis of'4 percent
quota for promotion due to illegal conversion of 05 posts to 801ence
Subject

4  Incorrect the appellant has genuinely cause of action due to which he
filed departmental appeal for his grievances and as per superior
courts’ judgment the department is- legally bound to de<:1de the
departmental appeal of the appellant with speaking order.

5  Incorrect as explained in Para-1, 2 & 3 above

GROUNDS

A Not rephed accordlng to Para-A of the appeal moreover Para-A of
“the appeal is-correct.




)

- B. Incorrect 9 posts has been filed by promotion on SST (Gereral). | :
basis and the remaining 05 posts was illegally converted fo Science -
“Subject without giving any reason and justification due to which the
. appellant was deprived from his legal right of promotion on the ba31s
of 04 percent quota of promotion.

C. Incorrect as replied Para—B of the above. -

. D. Inc,cirrecf the appellant was entitled - for :promotién on -_ 04 .p'e_'rcent'_ RTINS
~ . quota on SST (General) being senior most and eligible. o '

E. Incorrect the respondents have violated the Honorable Supreme '
Court Judgment reported as PLD 2013 195 by not promotmg on the . -
_.ba51s of 04% quota for promotion on SST (General). ' :

“F.o In_correct the appellant being most senior and ehglble is entitled for -
promotion on 4 % quota on SST (General). Moreover theré are 14
‘posts of SST General on which only 09 posts were filled on
prommotion one the remaining 05 was illegally converted to Science .
~ Subject without any reasoning and justification due to which the = .
. ‘appellant was deprived from his legal of promotion on 04 % quota '

-G’..—-I‘ncor_rect as explained Para-F above.
H. Incorrect while Para-H of the appeal is correct.
‘1. Legal.

It is, therefore, most humbly prayed that the appeal of
appellant may kindly be accepted as prayed for :

'APPELLANT

Through: - | QE)/
(M. ASI USAFZAI)

ADVOCATE SUPREME COURT

: AFFIDAVIT : -
It is affirmed and declared that the contents of rejoinder and appeal are true. ..
and. correct to the best of my knowledge and belief and nothmg has'been - .-

concealed from the honorable Trib Tl |
DEPONENT - -
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| \"/A.KALA'TNAM'A'

- BEFORE TH:E'KHYBER. P.AK-HTUNKHWA:SERVICE TRIBUNALI

| -~ PESHAWAR |

OF 2021

SRR o - (APPELLANT)
P2yrosr s Ko ~ (PLAINTIFF)
N - (PETITIONER)

VERSUS |
.~ _ " (RESPONDENT)
Lotpe ali Y (DEFENDANT)

I/We__ N peorer, w_—

Do hereby appcifit and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel//\dvocate in the above noted matter,
without any liabilivy for his default and with the authority to

.engage/appoint #ny other Advocate Counsel on my/our cost.

I/we authorize fne said Advocate to deposit, withdraw and

receive on my/our behalf all sums and amounts payable or

deposited on.my/our account in the above noted matter.

3 /

Dated.__ / /2021

_ % .
HAIDERALI

ADVOCATES
OFFICE: | ‘
Flat No.4, 2™ Floor, Juma Khan
Plaza, near FATA Secretariat,
Warsak Road, Peshawar.
Mobile N0.0345-9383141




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

Nol3e4 st Dawd 1S 53/ 2021

To

The Secretary E&SE, ‘
Government of Khyber Pakhtunkhwa,
Peshawar.

o Subject: JUDGMENT IN APPEAL NO. 156/2018, MR. MUNSIF KHAN.

* Tam directed to forward herewith a certified copy of Judgement dated
23.06.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above
h - - - 9
REGISTRAR
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.




