BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR.

Appeal No. 166/2018

Date of Institution ... 06.02.2018

Date-of Decision ... 11.02.2019
Ghulam Farooq, THC No.2034/83, Police Lines, Peshawar. ... (Appellant)
VERSUS
The Provincial Police Officer, Peshawar and four othérs. . ... (Respondents)

Mr. M. Asif Yousafzai,

’ | Advocate ‘ ‘ -~ For appellant.
| Mr. Kabirullah Khattak, '
Additional Advocate General - For respondents.
PRy ' .
MR. AHMAD HASSAN, ---  MEMBER(Executive)
MR. HAMID FAROOQ DURRANI ---  CHAIRMAN
JUDGMENT

AHMAD HASSAN, MEMBER.- Arguments of the learned counsel for the -

parties heard and record perused.

ARGUMENTS

2. Learned counsel for the appellant argued that he joined the Police

Deparﬁnent as constable in 1999 and reached the rank of officiating ASI/IHC. On
the allegations of willful absence from duty w.e.f 24.05.2017 to 05.07.2017
enquiry was conducted against the appellant and thereafter penalty of forfeiture of -

one year approved service was imposed on him. The period of absence was treated

as leave without pay vide order dated 21.08.2017. As again the appellant remained
o v;-f\'fillfully absent from duty w.e.f 10.07.2015 to 25.11.2015 disciplinary
prbceedings were instituted against the appellant and vide impugned order dated

22.08.2017 major penalty of removal from service was imposed on him. However,
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he was not associated with-the enquir}; proceedings refer to above. He preferred
departmental appeal on 19.09.20l17‘ which was dismissed on 112.10.2017.
Thereafter he filed réview petition on 18.10.2017 which was-accepted and the
major penalty of removal from sérvice was converted into compulsory retirement
vide order dated 15.01.2018. The present service appeal has been filed against the
said order. So far as order dated 22.08.2017 was concerned charge sheet and
statement of allegations were not served on him and other basic ingredients of due

process were also missing in this case.

3. ‘On the other hand learned Deputy District Attorney argued that in both the
cases the charge of willful absence against the appellant was proved beyond any
shadow doubt. Moreover, the medical prescripti(‘)n submitted by the appellant on
account of absence w.e.f 24.05.2017 to 05.07'.2017 were found fake and bogus.

Punishment was awarded to the appeliant after fulfillment of codal formalities.

CONCLUSION

4, Perusal of record revealed that the appellant remained absence frorﬁ duty on
two occasions. F irgtly from 24.05.2017 to 05.07.2017 (43 days) for which minor
punishment of forfeiture of one year approved service was awarded to him.
Thereafter, again he remained absent from 10.07.20]5 to 25.11.2015 (four months
and fifteen days). In the subsequent case though enquiry proceedings were
conducted against the appellant but was not property associated with the same.
Respondents Wére unable to rebut the stance: of the learned counsel for the
appellant that charge sheet/statement of allegations were not served on him.

Similarly though show cause notice was issued but the same was not served on the




appellant. Moreover, a copy of enquiry report was not annexed with the show
cause notice. Resultantly, opportunity of defense was denied to the appellant. In

addition to above opportunity of personal hearing was also not afforded to the

‘appellant. In short it can be inferred that he was condemned unheard.

5. As a sequel to above, the appeal is accepted, impugned order dated
15.01.20181\and the appellant is reinstated in service. The respondents are directed
to conduct de-novo enquiry within a period of ninety days after the date of receipt
of this judgment. The issue of back benefits shall be subject to the outcome of the

de-novo enquiry. Parties are left to bear their own costs. File be consigned to the

record room.

(AHMAD HASSAN)
X MEMBER
'
(HAMID FAROOQ DURRANI)

CHAIRMAN
ANNOUNCED

11.02.2019




11.02.2019 Counsel for the appellant present. Mr. Kabirullah Khattak,
Addl: AG alongwith Mr. Habib Khan, Inspector for respondents

present. Arguments heard and record perused.

Vide our detailed judgment of today of this Tribunal placed
- 03 sokasalR -
~on file, the appeal is accepted, impugned order dated 15.01.201§and

the appellant is reinstated in service. The réspondents are directed to

conduct de-novo enquiry within a period of ninety days after the date

of ‘receipt of this judgment. The issue of back benefits shall be
subject to the outcome of the de-novo enquiry. Parties are left to bear

their own cost. File be consigned to the record room.

Announced:
11 .02.20 19

N ,‘ (Ahmad Hassan)
Member

(Hamid Farooq Durrani)
Chairman




defunct. Théréfbré the case is adjourned ton -the same on
03 12 2018 beforeDB

_— Appellant in person present. Mr. Riaz’ Ahmad Pamdakhel

;‘\

03.12.2018
| @g stant AG alongW|th Mr. Farmani Gul, Sl for;,,,the respondents
present. Appellant requested for adjournment on the ground that

his counsel is busy before the august Supreme Court of Pakistan.

Adjourned. To come up for arguments on 17.12.2018 pefore D.B.

'
P
i

(Ahm]\%ﬁHfassan) (Muhammad ;Amin !Khan Kundi)
embe

r + Member

17.12.2019 Learned counsel for the appellant and Mr. Kabirullah IE(hattak
learned Additional Advocate General for the respondents present.
Learned counsel for the appellant requested for adjourhment.
Adjourned. To come for arguments on 11.02.2019 before D.B

(Héﬁlgh’gh) . ' (IVIuhaanm;%Khan:Kundi)

Member ‘ o Member

06.1 12018 I ‘Due fo retirement of Hon’able Chairman, ]'the Tribunal isd@



| .22.06.2018

16.08.2018

11.10.2018

_ 'Counsel'f0r: the appellant *p‘rés_e'nt. Mr. Kabirullah
Khatték, Additional AG alongwith Mr FAarmanv Gul, S.I for
the respondenté also present. Wfitten reply not submitfed.'
Learned Additional AG requested for further adjournment.
Adjoufned. To come up for written reply/éomments on
16.08.2018 before SB. -

‘ (MuhamrMA'mir’%ﬂlg%n'Kundi)

Member

Mr. Taimﬁr‘ Ali Khan, advocate counsel for the
appellant present. Mr. Farmani Gul, SI alongWith Mr.
Kabirullah Khattak, Addl: AG for respbndents- present.

‘written reply/comments submitted on behalf of the

respondents. Case to. come up for rejoinder and

arguments on 1 1.10.2018 before B.B.
e, N
Chatrman

Counsel for the appellant present. Mr. Farman Gul, ST
alongwith Mr. Muhammad Jan, DDA for respondents present.

Counsel for the appellant submitted rejoinder which is placed
. - L f

on file and seeks adjournment. Granted. Case to come up for

arguments on 06.11.2018 before D.B.

~

(Ahmaﬁkéssan) : (M. Amin Khan Kundi)

Member : Member
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© 04.06.2018

for 04.06.2018 before S.B,

S N -',- i

Counsel for the appellant present. Preiimihary arguments heard

- and case file perused. Learned counsel for the appellant argued that on -

account of willful absence from duty disciplinary proceedings ‘were

initiated and upon conclusion “minor penalty of forfeiture of one year -

approved service” was imposed on him. The period of his absence was

treated as leave without pay. In another case pertaining to absence from
duty w.e.f 10.07.2015 to 25.11.2015 major penalty‘ of removal from
service was imposed on him vide order dated 22.08.20],7. He preferfed
departmental appeal on 21.09.2017 which was dismissed on 12.10.2017.
Thereatter he filed review petition on 18:10.2017 and the same was
accepted by converting the penalty of removal Afrom service into
c'ompglsory retirement vide impugned order dated 15.01.2018, hence, the

instarft service appeal. The appellant has not been treated according to law

-~ andirules.

Points urged need consideration. Admit, subject to limitation. The

appellant is directed to deposit of security and process fee Within 10 days,

thereafter, notices be issued to the respondents for written reply/comments

MEMBER

Counsel for the appellant and Addl: AG alongwith M.
Farman Gul, S.lfor respondents present. Written reply not
submitted. Requested for adjournment. Adjourned. To come up for

written reply/comments on 22.06.2018 before S.B. .

(Ahmad Hassan)
Member -

| (_A'HMAj D HASSAN)
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Form-A
FORMOF ORDERSHEET
Court of
Case No, 166/2018
S.No. | Date of order | Order or other proceedings with signature of judge
proceedings
1 2 3
1 06/02/2018 The appeal of Mr. Ghulam Farooq presented today by Mr.
‘ Muhammad Asif Yousafzai Advocate may be entered in the
Institution Register and put up to Worthy Chairman for proper
order please.” - . - ‘
REGISTRAR -
: .ﬂl",‘ ey .
2 o8 (oxl1&. This case is entrusted to S. Bench for preliminary hearing
to be put up there on 12 [er]i1g . gﬁ‘
e
AN
19.02.2018 Junior counsel for the appellant present and
seels adjournment. Adjourned. To come up for preliminary
heatting on 21.03.2018 before S.13.
(Gul Z¢B Khan)
Membcer
/
21.07.2018 Appellant absent. Learned counsel for the absent.
o Adjourn. To come up for preliminary hearing on
12)04.2018 before S.B
o
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’ | . BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR .
APPEAL NO. {éé /2018
Ghulam Farooq | | Vs Police Deptt:
S.NO. | DOCUMENTS ANNEXURE | PAGE
1. Memo of Appeal | 01-04
2. Charge Sheet --A-- 05
3. Statement Of Allegations --B-- 06
4. Penalty Order --C-- 07
5. Copy of Order dt: 22.08.2017 --D-- |08
6. Ex-parte Enquiry dt: 17.03.2017 | --E-- 09
7. Appeal to CCPO | --F-- 10°
8. Order of CCPO --G-- 11
9. Appeal Appellate Board --H-- 12
10. Order of Appellate Board --[--. 13
10 WalakatNama | 14
APPELLANT 1
THROUGH @ ;
(M.ASIF YOUSAFZAI) k
ADVOCATE SUPREME~COURT 1
(TAIMUR ALI KHAN) s
ADVOCATE
(ASAD MAHMOOD) -
ADVOCATE HIGH COURT
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

APPEAL NO. é[ ’2 /2018 Khyber Pakheubiwg

Service Tn-nlbun*nl

Di‘”’l‘/ No._h‘?_’Z o
Ghulam Farooq THC No. 2034/83, patea b= Z, - R0
Police Lines, Peshawar. -

............ (Appellant)

VERSUS

The Provincial Police Officer, Peshawar.

The Capital City Police Officer, Peshawar. .

The Superintendent of Police (SP) Traffic, Peshawar.

The Superintendent of Police (SP) HQs, Police Lines, Peshawar
The Appellate Board, through its Chairman, CPO, Peshawar

eienesenens (Respohdents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED
15.01.2018 PASSED BY APPELLATE BOARD WHEREBY THE
PENALTY OF REMOVAL FROM SERVICE HAS BEEN
MODIFIED AS COMPULSORILY RETIREMENT.

PRAYER:

= ﬂ@&ﬁ'@mﬁlﬁyA THAT ON ACCEPTANCE OF THIS APPEAL, THE ORDER
DATED 21.08.2017, 22.08.2017, 12.10.2017 AND15.01.2018 MAY

é;%)ﬁfffaﬁ. BE SET ASIDE AND THE APPELLANT MAY BE RE-

2 INSTATED INTO SERVICE WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY ;

WHICH THIS AUGUST TRIBUNAL DEEMS APPOPRIATE o

MAY ALSO BE AWARADED IN FAVOUR OF APPELLANT. C

| RESPECTFULLY SHEWETH:
FACTS:

1. That the appellant joined the police force in the year 1999/2000 and
has good record as well as completed all trainings as per rank
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requirements. The appellant was lastly performing his duties as
officiating ASI/IHC in the police depit.

!
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2. That due to some unavoidable circumstances the appellant remained
absent from duty w.e.f 24.05.17 to 05.07.17. The appellant was
charge sheeted for that absence and finally the penalty of forfeiture of
one year service was imposed upon appellant and the period of
absence was treated as leave without pay, vide order dated
21.08.2017. (Copies of Charge Sheet, Statement of Allegations,
and Penalty order are attached as Annexure-A, B & C).

3. That simultaneously another proceedings were completed against the
appellant for absence w.e.f 10.07.15 to 25.11.2015, wherein the
appellant was never associated with proceedings. Even charge sheet,
show cause notice and personal hearing ws not given to appellant,
thus, the appellant remained undefended. However, on 22.08.2017,
the following day another order was passed against appellant wherein
penalty of removal from service was imposed on appellant and period
of absence was treated as without pay. (Copy of order and exparte
inquiry are attached as Annexure-D& E)

4. That against both the order dated 21.08.2017 and 22.08.2017, the
appellant preferred an appeal to CCPO on 21.09.2017 wherein he
clearly mentioned that he was not remained absent and was on duty

N but despite of such plea the departmental appeal of appellant was
rejected on 12.10.2017 without any justification. The appellant further
preferred appeal to Appellate Board under Rule-11A of Police Rules
1975 on 18.10.2017 and worthy Appellate Board while partially
accepting appeal modified penalty of Removal from Service into
Compulsorily Retirement vide order dated 15.01.2018. (Copies of
appeal to CCPO, Order of CCPO, appeal to Appellate Board and
order of Appellate Board are attached as Annexure-F,G,H,I)

5. That now the appellant comes to this august Tribunal from following
grounds amongst others.

GROUNDS:

A) That order dated 21.08.2017 and 22.08.2017, 12.10.2017 and
15.01.2018 are against the law, facts norms of justice and material on
record. Therefore not tenable. |
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B) That absence of appellant was not willful but due to highly raised
diabetes being a diabetic patient (400/450) and that plea was also
accepted by Appellate Board but despite that appellant was firstly
removed from service and then compulsorily Retired.

C) That the appellant preferred departmental appeal against both orders
dated 21.08.2017 and 22.08.2017 but appellate authority as well as
Appellate Board passed the order against the order dated 22.10.2017
and not decided the appeal of appellant and against order dated
21.08.2017, thus the findings of appellate authority as well as
Appellate Board are incompetent and defective.

D) That the intervening period is already been treated leave without pay
by authority, therefore, keeping in view the judgments of Superior
Court, therefore, remained no grounds to impose other penalties of
removal from service and compulsorily retirement from service.

E) That appellant has been condemned unheard, especially, in respect of
second order 22.08.2017 because for that allegations the appellant was
neither charge sheeted nor associated with any inquiry and such the
appellant was condemned unheard.

F) That even chance of personal hearing was not provided to appellant
by passing penalty order which also amounts to Audi Altrem Paltrem.
Therefore, imposed order liable to be set aside.

G) That order dated 21.08.2017 was passed by SP Traffic and order dated
22.08.2017 was imposed by SP HQ without showing the reasons as to
whether which one is competent authority for appellant. Keeping in
view the.place of duty of appellant and this aspect makes the whole
proceedings null and void.

H) That appellant has not been treated in accordance with law and rules
and has been deprived from rights of service in ‘arbitrary manner
which is not permissible in the eyes of law.

I) That appellant seeks permission to advance other grounds and proofs
at the time of hearing.
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It is, therefore most humbly prayed that the appeal of the
appellant may kindly be accepted as prayed for,

APPEELANT

THROUGH é )
| | SYANYLS

(M.ASIF YOUSAFZAI)
ADVOCATE SUPR COURT

. (TAIMUR’ALI KHAN)
ADVOCATE H.gl;l COURT
-

ADVOCATE HIGH COURT
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CHARGE SHEET
1. WHEREAS I am satisfied that a formal enquiry as contemplated by Police Rules 1975 is

necessary and expedient,

2. AND whereas, I am of the view that the allegations if established would call for major/minor

penalty, as defined in Rule-3 of the aforesaid Rules.

3. Now therefore, as required by Rule 6 (1) (a) & (b) of the said Rules I, YASIR AFRIDI,
Senior Superintendent of Police, Traffic, Peshawar hereby charge you ASI Ghulam Frooq

No.83 under Rules 5 (4) of the Police Rules 1975 on the basis of following allegations:- o
‘o 5. A2m3 &AW
i). That you were found absent from duty w.e.from 24.05.2017 angiasti¥l at large without

leave/permission of the competent authority.
4, By doing this you have committed gross misconduct on your part.

5. AND I hereby direct you further under Rule 6 (I) (b) of the said Rules to put-in written

~ defence within 07-days of the receipt of this Charge Sheet as to why the proposed action should

not taken against you and also state whether you desire to be heard in person.

6. AND in case your reply is not received within the stipulated period to the enquiry officer, it
shall be presumed that you have no defence to offer and in that case, ex-parte action will be

taken against you. \/\

(YASIR AFRIDI) PSP
~ Senior Superintgndent-6f Police,

Traffic, P war.
t‘. (Competent Authon‘ty )
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DISCIPLINARY ACTION

1. I, YASIR AFRIDI, Senior Superintendent of Police, Traffic, Peshawar as competent
authority, am of the opinion that ASI Ghulam Farooq No.83 has rendered yourself liable to
be proceeded against, as he committed the following acts/omission within the meaning of
“section 03 of Police Rules 1975. | M

SUMMARY OF ALLEGATIONS Av S—':’. 11} (YL d”ﬁ"

2. i). That he was found absent from duty w.e.from 24.05.2017 anzhysititetytasge without ’
leave/permission of the competent authority. .

3. For the purpose of scrutinizing the conduct of the said accused official with
reference to the above allegations, an Enquiry Committee comprising of the following officer(s)
is constituted:-

a. Mr. Riaz Ahmad, SP/HQrs. Traffic, Peshawar.
b.

4, The enquiry committee/officer shall in accordance with the provision of the Police Rules
1975 provide reasonable opportunity of hearing to the accused officer/official and make
recommendations as to punishment or any other appropriate action against the accused.

1\

LN—

(YASIR AFRIDI) P
Senior Superintenglept6f Police,
Traffic, Peshawar.

(Competent Authority )
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ORDER

This is an order on the departmental enquiry initiated against ASI Ghulam
Farooq No.83 for absentlng himself from duty w.e.from 24.05.2017 to 05.07.2017 (total 42-
days) without le3ave/permission of the competent authontﬁ-lm?theremr\e,dﬁﬁe sheeted
and Mr. Rcaz Ahmad, SP/Hqrs. Traffic was nominated as enquiry officer.

During the enquury proceedings, the accused official stated that he was ill and f
produced medical certificates in support of his absence which was sent to the concerned

hospital for verifi ication. However, the Hospital Director, LRH (MTI) vide his letter N0.22792/
E-G/LRH, dated 09.08.2017 returned all the medical certificates with the remarks that all of
them are fake. The enquiry officer in his fi indings therefore, recommended the accused official

for suitable punishment for wmfully absenting himself from duty and producing fake
documents,

Keeping in view recommendation of. the Enquiry Officer, the accused ASI

-
Ghulam Farocoq No.83 is therefore, awarded minor punishment of . forfeltugf_ggga_year
~approved_service_under the Khyber Pakhtunkhwa Police Rules 1975. His absence penod of 42
days is treated as leave without pay. His pay has been released.

N

No. "f:f"{; 2l e /PA, Dated Peshawar the 2”/ °<5) 12017,

Copies for information and necessary action to:-

DSP/qu;. Traffic, Peshawar.
Accountant

0SI

EC

s won e

SRC (along-with complete enquiry file consisting of 20 pages)




ORDER

This office order relates to the disposal  of formal
departmental enguiry against (,.Z._Q,r_\.:s,tgtz@.CS_h_uj@m,Egmgq_m&2,0_3J4- /83-T
of Capital City Police Peshawar 0n the allegations that he while posted
at Police Lines, peshawar absented himself from lawful duty w.e.f
10.07.2015 o 25.11.2015 (,_Qﬂ;r_nonk‘.hs__&_LiQ@_y_s;)__without taking
el ____._‘__.____)“‘- —
permission or leadve.

In this regard, he wzlxs issued charge sheet and summary of
allegations. spPPO  Rural was appointed as Enquiry _ Officer. He
conducted tthﬁﬁitted his report that defaulter official
did not attend the enquiry proceedings. The E.O further recommended
major punishment for the defaulter official vide Enquiry Report
No.718/S dated 07.03.2017.

Upon the finding of Enquiry Officer, he was issued final

show cause notice & deliverec‘ll to him on home address through local
police PS Badaber but he failed to submit reply of the said notice oOr
appear  before this  office  as  yet in-spite  of repeated

SUI’\'II’T\OHS/D&I’WE’I nas.

Note: On 12.06.2017, the MM Traffic Line has reported that the
alleged official again absent:! from duty from 24.05.2017 till date.
Moreover, a written parwana !was again sent to Traffic Muharrir, which
received by MM on 08.08.2017 but the delinquent official failed to
appear as yet. RBeside this, d letter was also addressed to ssp-Traffic
vide this office letter No.2787/PA dated 14.06.2017.

In the light of r(~|:c:ommendations of E.O & other material
available on record, the ur;udersigned came to conclusion that the
alleged official found guilty of prolong absence. Therefore, he is hereby

removed _from _service under. police_ & Disciplinary_ Rules-1975 with

immediate . effect. Henge,..the _period_ he .4.,,c.c;z.ma_i_rlc:g,.,__;;J_t;z...sgr.lt__jr_'gr_u
10.07.2015 to 25,11.2015 s rreated without pay.
®
AN ‘
SUPER] NDENT OF POLICE

HEADQU TERS, PESHAWAR
os.NO.__ (3 .)._;ZO:_ / r_ra ted 29/ O._./2017
No Q[ é < ;2,%[1’/\/ Sp/dated Peshawar th(—:__'_,z :3:/{?_ /2017

Copy of above is forwarded for information & n/action to:
Capital City Police Officer, Peshawar.
6P Traffic, Peshawar
DSP/HQrs, Peshawar.
Pay Officey OASE, CRC & FMC along-with complete departmental
file.
Officials concerned.
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Subject:

i

The Sub-Divisional Police Officer,
Rural Peshawar.

The Superintendent of Police,
Headquarters, Peshawar.

DISCIPLINARY ACTION AGAINST CONSTABLE GHULAM FAROOQ NO. 2034 OF POLICE
LINES, PESHAWAR.

Kindly refer to your office No. 391/E-PA dated 30.82.2016 on the subject cited above.

ALLEGATIONS:

Constable Ghulam Farooq No0.2034 while posted in police lines, Peshawar was absent
‘from the lawful duty without taking any leave or permission from his senior officers vide DD No. 15

dated 10.07.2015 to 25.11.2015 DD No. 46 (total 04 months & 15 days). In this regard, he was issued
T ——

charge sheet and statement of allegations by the worthy SP Headquarters, Peshawar and the

undersngned was appointed as E.O to scrutinize the conduct of the said official,

PROCEEDINGS:

Accordingly the aileged FC was called several times through this office parvanas
No 656/S dated 08.03.2017 and No. 494/S dated 22.02.2017 to attend the office of the undersigned but

in vain. However, the alleged FC has been’transferred to Traffic Police,

FINDINGS[RECOMMENDATIONS:

©
During the course of enquiry conducted so far, | am of the opinion that the alleged

constable Ghulam Farooq No. 2034 may kmdly'awarded the major punishment onlgrounds of ex-parte
N

decusuon if approved please.

; Submitted for your kind orders.

No. Z[ 2; /DSP-Rural

pated / 7=/ o % /2017 =
o ENQUIRY OFFICER
- e (grp SUB-DIVISIONAL POLICE OFFICER
{ - RURAL PESHAWAR

Nl«%’\k& \’Z“\\‘ i
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0B No 3175 dcll(,d 22 8. 2017 by Sp- HQRs Peshawar

e e

‘No. __133 92—- 2 /PA dated Peshawar lhc ’34 fo 12017.

Bw

_/ ; .

| 'OFFICE OF THE
CAPITAL CITY POLICE OFFICER,
PESHAWAR
Phone No. 091- 9210989
Fax No. 091-9212597

L
xﬂ:| ,EL R

5 LA
lesmlssq

2 g . The dll%duons lwdlt,d against hirn were that- he while posted at Police Lines

Peshawar absented himself from duty w.e.f 10.7.2015 to 25.11.2015 (4 -months & 15-days)

3. ~ Proper dcpartmcnldl proceedings were mmatcd agamsl him and Mr. Granullah Khan,

:SDPO'RUI'II l’cshawcu was dppomtcd as cnquny officer. Th(. dpp(.llaqt fdlled to dppcar before the

qu 'r'y ofﬁccr found him g g.ulty of the dllcgduons levcllcd agamst hlm On recelpt of, 1he.

nquiry ofﬁccr the SP-HQRs: Peshawar issued hiim. I"SCN but he falled to submit his

.‘wuttcnlteplyv within stlpulated period, as such the Competcnt Authorlly awarded hxm the above

majqr punishment.

.
4 The relevant record has been perused along with his explanation and also heard him in
O.R on 11.10.2017. The enquiry papers were perused in detail. He was provided ‘opportunity to
:defcn'd himself but he failed 10 offer any plausible explanation in his favour. The allegations leveled

against him stand proved. There is no need t6 interfere in the order passed by $P-HQRs: Peshawar,

(MUHAMMAD TAHIRY PSP
CAPITAL CITY POLICE OFFICER,

1ahie PESHAWAR

therefore, the appeal is rejected/filed.

‘C_(_)p}is 'f()'r information and n/a to the:-
0 .
SP/éggat: Peshawar.

PO/@ASI/CRC (along with complctt I*.M) for makmg, necessary entry in his S$.Roll.

I'MC eney: Erpuity R _ ,
Official concerned. - . ‘ ' .

ATTESTED
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This mdcn is hmcby pa
Khybu I’dkhlunkhwa P

Sscd to dtspose of departme al appea] undel Rule 11-A of
ohcc Rulc-1975 wbmmed by Ex-THC. Gh

pc[monu wus tcmovcd from scxvncc by SI’/I Ile I’eelﬁawal vide OB;‘V

fox 04, 4 months. and 15 days,

Mcetlng of* Appcl!ate Board was hdd on 28.12. 2017 herein pctmoner was heard in

pomon During hearing pctltlonm contcnded that rh:s dbscncc ‘was nc’fzi clehberate but hc is suffelmg \
: by
from diabetic.- _ . S

the charge of :1b§01]06 from duiy

Icnusal of 1c<,01d revealed that Ghulam I“cuooq No 134/83 Ex- II-IC was dismisséd

for 04 months & 1§ days vxdc

from service on the charg ges ol willful and deliber ale abscncc from du

'1mpug,ncd order dated. 22.08.2017 of SP/HQrs; lmh
_(,CPO PCSdedl vide order dated 17 10. ‘)017

awar. His depal nental appeal was lejected by

|

There is long sc:vnce of 17 yccus 01 months ‘and 08 '

'1l1ere'f01e, in vrcw of‘ his long suvncc the Bocnd dcmded 1hal lhc puni

is her eby converted mlo compulbmy Iolucmcm ['Iom scrvice, : T ’)
A— ""

- ‘ ‘ This or du is mucd with the : 1ppr0wl by the Compc nt/Authonty e

- 2P mpiican e
B S TN K
— o a

llce;
No. S/uc%?-— 3 % /18

Copy of lhc '1bovc is folw"udrd to thc

1. Capltal City. Pohcc Officer, I’cqhawcu

2. Supdt: of Pohce HQrs, Peshawa .
3. ' PSOto IGP/Khybm I’akhtunkhwq CPO Pcshawm
4. PA to Addl: IGI’/IIQIS Khybc' J'ak]mm <hw'1 Peshawar. ) )
5. ]’A to DIG/HQrs: Khybel P 1khmnkh\xa P(,Sll:lwal. b
- 6. PA to /\IC]/L(,g,dl Khybu l’ak]uunkhwa Pcshawari
7.

Office Supdt E IV CI’O l’cshawcu

ATTESTED U &




..'Q,"\A |

. ‘ o : VAKALAT NAMA

NO.. 120

. INTHE COURT OF ;S_,_e@g;ge Zx5ubua 0 @glﬁm,@gs

AM lg‘;q QOOQ (Appellant)

(Petitioner)
(Plaintiff)
- VERSUS
D()/ ’C/L DF DAQ ME/V / (Respondent)
(Defendant)

I oM @Z@"‘l[/\ Peti LoneX

.- ~Do. hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs.

~ I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all

"~ sums and amounts payable or deposited on my/our account in the above noted matter.

The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against meyus.

o _.f}.lf)ated - /20

(CLIENT)
ACCEPTED
St M. ASIF YOUSAFZAI \
e : Advocate Supreme Court
Peshawar.
o Taimur Ali Khan Syed Nauman Ali Bukhari
T l-_r}.fA‘decate‘ High Court ' , ~ Advocate
OFFICE:

Room # FR-8, 4" Floor,
Bilour Plaza, Peshawar,

- Cantt: Peshawar

Cell: (0333-9103240)
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B‘éFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR "

SERVICE APPEAL NO. 166/2018
IHC Ghulam Faroog No. 2034/83 Police Line Peshawar.......cccooevevnn.... . Appellant
VERSUS |

.. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar .
. Capital City Police Officer, Peshawar.

Senior Superintendent of Police, Traffic, Peshawar

AW N &

.. Superintendent of Police, HQrs: Police Line, Peshawar............... Réspondents

Reply on behalf of Respondents No. 1,2,3&4.
Respectfully shewth:.

PRELIMINARY OBJECTIONS.

‘That the appeal is badly time barred.

g

~ That the appeal is bad for mis-joinder of unnecessary and non-joinder of
necessary parties. ' _
That the appellant has not come to this Hon’able Tribunal with clean hands.
Ti1at the appellant has no cause of action.
That the appellant is estopped by his own conduct to file the instant appeal.
That the appellant has concealed the material facts from Honorable Tribunal.
That this Hon’able Tribunal has no jurisdiction to entertain the appeal. -

Facts:-

1. Para No. 1 pertains to record, hence needs no c'omme,nts.

2. The appellant remained absent from his lawful duty w.e.f 24.05.2017 to
05.07.2017 without taking prior permission/leave from the competent
authority and the appellant has not provided any genuine reason for his long
absentee.'Therefore,‘ the appellant IHC Ghulam Farooq was awarded minor
punishment of forfeiture of one year approved service after' conducting
departmental enquiry under the Khyber Pakhtunkhwa Police Rules 1975 '

k (Copy of the SSP Traffic order as annexure “A"Y

3. The appellant again remained absent from his lawful duty w.e.f 10.07.2017
to 25.11.2017 for {04 months & 15-da;/s) without prior permission from the
competent authority. In this regard departmental enquiry was initiated and
broper charge sheet, summary of allegation was issued to the appellant. The
appellant did not attend the legal procéedings of the enquiry. To conclude the
enquiry, the competent authority issued final shoyv cause notice and
delivered to him at his home address through Iocal'police (P.S Badaber) but
the appellant failed to submit his réply of the said notice. Keeping in view of )
the above facts the appellant was found guilty of the charges. Therefore ex.-_‘:‘_ O

parte action was taken against him and he was removed from service under .-




Police -& Disciplinary Rule 1975 (copy of charge sheet, final Show notice and
removal order as annexed “B” “C" & “D” respectively).

4. As mentioned above that proper departmental proceedings were initiated
against the appellant but he failed to provide any genuine reason. The
appellant filed departmental appeal which was thoroughly examined and
filed/rejected by the appellate authority vide order No. 1332-37/PA dated
12.10.2017. The appellant then filed mercy appeal to the W/IGP KPK for re-
instatement in service. Where his petition was sympathetically considered
and the punishment of removal from service was converted into compulsory
retirement. (Copy of W/CCPO and AIG Establishment office order as annexed
“E” & “F”. '

5. Incorrect, the appellant has no cause of action to file instant service appeal. .

GROUNDS:-

A. Incorrect. The orders are just, legal and have been passed in accordance
with law. o
B. Para is incorrect. During the course of enquiry i medical
prescriptions/certificates produced by the appellant was verified from the
- concerned Hospital, which were reported to be fake and bogus. (Copy of the
letter LRH Director as annexed “G”. Therefore, punishment was awarded in
accordance to law.
- C. Incorrect, order passed by the appellate authority is in accordance in
law/rules.
D. Incorrect. The appellant treated as per Iaw/rules». \ ;
E. Para is incorrect proper departmental enquiry was injtiated into the charges
and during-the course of enquiry opportunity of self defense was granted but
he willfully loss the same and failed to associate with the enquiry
proceedings.
F. Incorrect. The appellant was given proper opportunity of personal hearlng
and defence before passing the punishment orders.
G. Incorrect. The punishment orders were passed by the competent authority is
legal and in accordance with law/rules.

H. Incorrect, the appellant was treated in accordance with law/rules.

I. The replying respondents may also be allowed to advance addltlonal grounds
at the time of arguments




PRAYER:- )
It is, therefore, most humbly prayed that in light of above

submissions, appeal of the appellant may very graciously be dismissed with
cost.

Provincial Police Officer,'
Khyber Pakhtunkhwa,
Peshawar.

JJ@, ,\
Capital City Police dfficer,
Peshawar.

fL q
Senior Superi
Traffic, F

Superintle

HQr

ent of Police
:, Peshawar.
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Service Appeal No.166/2018.

' 'B&OR‘E THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

IHC Ghulam Farooq N0.2034/83, Police LiN€ PESh@WAL «.....vvoeoeeoeeeeeeeeeoeeoeeeeoeeoeee e Appellant.
VERSUS

1. 1.Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer, Peshawar .

3. Senior Superintendent of Police, Traffic, Peshawar. _

4. SP HQrs Polliice Line PEShaWar.........ccouurviiecriennecisiesssises e, Respondents.

AFFIDAVIT

We respondents No. 1 ,2,3 &4 do hereby solemnly affirm and declare that the 4
contents of the written reply are true and correct to the best of our knowledge and belief
and nothing has concealed/kept secret from this Honorable Tribunal.

b

Provincial Police Officer,
Khyber Pakhtunkhwa,
Peshawar.

R

Capital City Police Officer, |
Peshawar. :

Senior Supering
Traffic,

Superinfgéndent of Police,
HQrs, Peshawar.

VR e, o WG i Ml OIR iieinin WT L, BE N R oo e e L . L <y 7‘7)




ORDER

This is an order on the departmental enquiry initiated against ’ASI Ghul
FFarooq No.83 for absenting himself from duty w.e.from 24.05.2017 to 05.07.2017 (total

days) without leave/permission of the competent authority. He was therefore, cma
and Mr. Riaz Ahmad, SP/Hgrs. Traffic was nominated as enquiry officer.

During the enquiry proceedings, the accused official stated that he was ill &
-~groduced-medical certificates "in support of his /absence which was sent Yo the concern
hospital for verification. However, the Hospital Director, LRH (MTI) vide his letter No.227¢
E-G/LRH, dated 09.08.2017 returned all the medical certif"cha_tEé' with the remarks that all

|
them are fake The enquiry officer in his fi indings therefore, recommended the accused offic |

4 for suitable punishment for willfully absenting himself from duty and producing fa}
~ documents. |

Keeping in view recommendation of the Enquiry Officer, the accused A
Ghulam Faroog No. 83 is therefore, awarded minor pdnishment of forfeiture of one ye
approved service under the Khyber Pakhtunkhwa Police Rules 1975. His m
oavs is treated as Ieave without pay. His pay has been released.

4 . . . - - L'“/. o«
G W

: ( YASIR AF IDI ) PSP\
. Senior Superintesdent of Pélice,
Traffi ic, Pgshawaf.

o r’, /
No. 752 -4 4, /PA, Dated Peshawar the / 0¥ /2017.

Copies for information and necessary action to:-

i 1. DSP/Hgrs. Trafﬁc; Peshawar.
, 2. Accountant
» 7 3. 08
4, EC
5. SRC (along-with complete enquiry file consisting of 20 pages)
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CHARGE SHEET a 63‘

I, Superintendent of Police, Headquarters, Capifal City Police
Peshawar, as a competent authority, hereby, charge that
Constable Ghulam Faroog No.2034 of Cap|tal City Police Peshawar with
the following irregularities.

“That you Constable Ghulam Farcog No0.2034 while posted at
Police Lines, Peshawar were absent from duty w.e.f. 10.07.2015 to

25.11.2015 (04-months & 15-days) without taking permission or

leave. This amounts to gross misconduct on your part and is agalnst

. the discipline of the force.”

You are, theréfore, required to submit your written defence within seven
days of the receipt of this charge sheet to the Enquiry Officer
committee, as the case may be.,

Your written defence, if any, should reach the Enquiry
Officer/Committee within the specified period, failing which it shall be
presumed that have no defence to put in and in that case ex-parte
action shall follow against you. |

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

L
SUPERINTENDENT OF POLIC ¢
HEADQUARTERS, PESHAWAR




P

FINAL SHOW CAUSE NOTICE
%\—%—

I Superintendent of Police, Headquarters, Capital City
Police Peshawar, as competent authority, under the provision of Police
Disciplinary” * Rules 1975  do hereby  serve upon  you,
Constable Ghulam Faroog No.2034 the final show cause notice.

The Enquiry Officer, sDPO Rural, after completion of
departmental Proceedings, has recommended vyou for .
punishment for you Constable Ghulam Farooq No0.2034 as the

charges/allegations leveled against you in the charge sheet/statement
of allegations.

And whereas, the undersigned is satisfied that you Constable
Ghulam Farooq N0.2034 deserve the -punishment in the light of the
above said enquiry reports.

1. You are, therefore, required to show cause as to why the
aforesaid penalty should not be imposed upon You and also intimate
whether you desire to be heard in person. :

. SUPERINTENDENT OF POLICE
HEADQUAR ERS, PESHAWAR

No./// £~ PA, SP/HQrs: dated Peshawar ther)’ > 2017,

Copy to official concerned



I

: This office order relates o the disposal of formal
departmental enguiry against E-;,c.z.n,s...t.;.aﬂb!_ﬁz_gi_mJ.iam.Egmgg_NgF.ZM__S3-T_
of Capital City Police peshawar on the allegations that he while posted
at Police Lines, Peshawar absented himself from lawful duty w.e.f
10.07.2015 to 95.11.2015 (04-months & 15-days) without taking
permission or leave.

1n this regard, he was issued charge sheet and summary of
allegations. SDPO Rural was appointed as Enguiry Officer. He
conducted the enquiry and subritted his report that defaulter official
did not attend the enquiry proceedings. The E.0O further recommended
major punishment for the defaulter official vide Enquiry Report
No.718/S dated 07.03.2017.

Upon the finding of Enquiry Officer, he was issued final
show cause notice & delivered to him on home address through local
police PS Badaber but he failed to submit repty of the said notice or
appear  before  this office  as  yet in-spite of repeated
summons/parwanas.

Note: On 12.06.2017, the MM Traffic Line has reported that the
alleged official again absent from duty from 24.05.2017 till date.
Moreover, a written parwana was again sent to Traffic Muharrir, which
received by MM on 08.08.2017 but the delinquent official failed to
appear as yet. Beside this, a letter was also addressed to $SP-Traffic
vide this office letter N0.2787/PA dated 14.06.2017.

In the light of recommendations of E.O & other material
available on record, the undersigned came to conclusion that the
atleged official found guilty of prolong absence. Therefore, he is hereby -
removed_from service under Police_& Disciplinary. Rules-1975_with
immediate.. effect. Hence,  the period__he _remained absent from
10.07.2015t0 25.11 2015 is treated without pay.

SUPER NDENT OF POLICE
HEADQUWRTERS, PESHAWAR

0B. No._,___@,}___}_/_of_/ Dated_Qg-/ & _./2017
no L2/ B~ D2Pn/SP/dated Peshawar the

Copy of above is forwarded for information & n/action to:

224 8 ;o017

SN

Capital City Police Officer, Peshawar,

5ap Traffic, Peshawar

DSP/HQrs, Peshawar.

Pay Officey OASL, CRC & FMC along-with complete departmentatl
file.

Officials concerned.

< S

AN

/
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OFFICE OF THE
CAPITAL CITY POLICE OFFICER,
PESHAWAR
"Phone No. 091-9210989
Fax No. 091-9212597

This order will dispose off departmental appeal preferred by ex-IHC Ghulam Farooq
No. 2034/83 who was awarded the major punishment of Dismissal {rom scrvice under P.R 1975 vide

OB No. 3175 dated 22.8.2017 by SP-HQRs: Peshawar.

2 The allegations levelled against him were that he while posted at Police Lines

Peshawar absented himself from duty w.e.f 10.7.2015 10 25.11.2015 (4-months & 15-days)

3 Proper departmental proceedings were initiated against him and Mr. Granullah Khan,
SDPO-Rural, Peshawar was appointed as enquiry officer. The appellant f{ailed to appear before the
[E.0. The enquiry officer found him guilty of the allegations levelled against him. On receipt of the
findings of the enquiry officer, the SP-HQRs: Peshawar issued him FSCN but he failed to submit his
written reply within stipulated period, as such the Competent Authority awarded him the above

major punishment.

4 ~ The relevant record has been perused along with his explanation and also heard him in
O.R on 11.10.2017. The enquiry papers were perused in detail. He was provided opportunity to
defend himself but he failed to offer any plausible explanation in his favour. The allegations leveled

against him stand proved. There is no need to interfere in the order passed by SP-HQRs: Peshawar,

Tog
(MUHAMMAD TAIHIRy PSP
CAPITAL CITY POLICE OFFICER,

12lie PESHAWAR

No.. 4_33 az_fm__i__z_/l’/-\ dated Peshawar the J 3+ 10 2017.

therefore, the appeal is rejected/filed.

Copies for information and n/a to the:-
HO
1. SP/(smmt1: Peshawar. A
2. PO/OASI/CRC (along with complete I.M) for making necessary entry in his S.Roll.
3N FMC encl. & ul""[ Prie
4. Official concerncd.




VIFEGEQR THE 0 s

INSPTCTOR ‘GENARAL OF POLICE.
KHYBER PAXHTUNKHWA
4 0 PESHAWAR,
Noi S/ Q‘) 5)/

/18, dated Peshawar the ¢ J ?L J2018

ORDER

This 01dc1 is hexeby passed to dispose of de

pattmcx '1I appea! under Rule 11-A of
I(hybu Pakhtunkhwa Police RuIc-1975 Submitted by.’

Cx-THC C!}L* am I‘mooq No. 2034/83. The

eshawar vide OB No. 3175, dated 22 08 2017 on
the charge of absence from duty for 04 months and 15 days.

Meeting of Appellate Board was held on 28.12.2017 -

petitioner was removed from service by SP/HQrs: P

‘herein petitiond® was heard in

person, During hearing petitioner comcnded that his absence was net deliberate but he is suffering
from diabetic. :

Perusal of record lCVCdlCd that Ghulam Tatooq No. 2134/83 TEx-IHC was dismissed

from service on the chcugcs of willful and deliberate absence from dut;, for 04 months & 15 days vide

impugned order dated 22.08.2017 of SP/HQrs; P

eshawar, His deparimental appeal was rejected by
CCPO Peshawar vide order dated 12.10. 2017, |

There is fong scmcc of 17 years, 01 months and 08 .Jys at the credit of pet1t1one1,,

in view of his long suvncc the Boaird decided that the punis ament. of removal from service
is hereby converted into compulboxy retirement from scrvice.

thercfore,

R,

)

This order is issued wrth the approval by the Competrat Authority. -~

.'/‘

e

Y

/"
(Ari(s/niis Flﬁm

AlC Establishment,
For Inspec.or General of Police, -
Khybir Pakhtunkhwa,
' B ' : Peshawar.
No. S/ 360 — 204 18, _

Copy ol"lh(, above is forwarded to the:

~ 1. Capital Cuty Police Officer, Peshawar,
2. Supdt: of Police, HQrs, Peshawar. ‘
3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.,
4. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
5. PA to DIG/HQrs: Khyber Pakhtunkhwa, I’éshawar.
PA to AlG/Legal. Khyber Pakhtunkhwa. Peshawar.
7. Office Supdt: E-1V CPO Peshawar.




-~ ' 'OFFICEOFTHE! °  PD& AMBULATORY SERVICES

GOVT, LA : s HOSPITAL PESHAWAR.

Dated . 02 | T 12017

« ;o [1SG

(AN

The Hospital Director
MTI/LRH, Peshawar.

Subject: . REPLY OF VERIFICATION OF MEDICAL REST 06 WEEKS.

Sir:

Reference LRH/MTI Dairy No. 10462 dated. 17/07/2017, on the subject cited -

above. It is submitted that the same was not verified by Incharge orthopedic “B” LRH/MTI and

Incharge Purch1 counter. The attached documents are declared FAKE.

Encl: Attached

MANAGER OPD & AMBULA
Lady Reading Hospjt

eshawar, M.T.I

Verificauon Arshad Khan

ST S AT e
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BEFORE THE KPK, SERVICE TRIBUNAL PESHAWAR. X

Service Appeal No. 166/2018

'~ Ghulam Faroog VS | Police Deptt:

------------------

RESPECTFULLY SHEWETH:

- (1-7)

" FACTS:

Preliminary Objections:

All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct. '

Para-1 of the appeal is admitted correct by the
respondent deptt: as service record is already in

- the custody of respondent deptt:.

Incorrect. While para-2 of the appeal is correct as
mentioned in the main appeal of the appellant.
Moreover, according rules and superior court
judgment the medical prescription * must be
examined through medical board but the
department failed to follow said procedure which
is against the law and rules. Further it is added
that when the deptt: regularized the absence




"~ GROUNDS:

N

.B)

C)

D)

E)
F)

6)

H)

period of the appellant then there was no ground
remalned to punish appeliant.

Incorrect. While para-3 of the appeal is correct as
mentioned in the main appeal of the appellant.

Incorrect. While para-4 of the appeal is correct as
mentioned in the main appeal of the appellant.

Incorrect. While para-5 of the appeal is correct as
mentioned in the main appeal of the appellant.

Incorrect. The orders of the respondents are
against the .law, rules and norms of justice
therefore not tenable and liable to be set aside.

Incorrect. While para-B of the appeal is correct
as. mentioned in the main appeal of the
appellant.

Incon"ect.'Invc;orrec't., While para-C of the appeal
is correct as mentioned in the main appeal of the
appellant.

Incorrect. Inéorrec_t. While para-D of the appeal
is correct as mentioned in the main appeal of the
appellant.

Incorrect. Incorrect. While para-E of the appeal
is correct as mentioned in the main appeal of the
appellant.

Incorrect. Incorrect. While para-F of the appeal
is correct as mentioned in the main appeal of the
appellant. :

Incorrect. Incorrect. While para-G of the appeal
is correct as mentioned in the main appeal of the
appellant,

Incorrect. Incérrect. While para-H of the appeal
is correct as mentioned in the main appeal of the
appellant.




W
I‘;

Lo Legal.

It is, therefore, most humbly prayed that the
appeal of appellant may kindly- be accepted as
prayed for.

APPELLANT

!

Through: - | .
M. ASIF YOUSAFZAI

o Drci

SYED NOMAN ALI BUKHARI
ADVOCATE, HIGH COURT.

AFFIDAVIT

It is affirmed and _d'ecl'a.red that the 'contents'_of rejoinder are
true and correct to the best of my knowledge and belief.

- e

-

DEPONENT




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No.287 st Dated 13/02/ 2019 °, ’
To
The Provincial Police Officer,
Government of Khyber Pakhtunkhwa,
Peshawar. '
Subject: - -JUDGMENT IN APPEAL NO. 166/2018 MR.. GHULAM FARQQQ.

I'am directed to forward herewith a certified copy of Judgement dated

11.02.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above . . X

REGISTRAR -
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




