23.07.2018 ‘ Mr. Irshad, Advocate on behalf df counsei for the appellant .
| present. Mr. Sardar Shoukat Hayat, Addl: AG for respondents
present. Security and process fee not depdéited. Appellant is
directed to submit security and process fee within a week,
thereafter notices be issued to the respondents for submission -of
written reply/comments. Adjourned. To cbme up for written reply’

on-11.09.2018 before S.B.

(Ahmaz Hassan) -

Member

11.09.2018. -A Neither appellant nor his counéel present. Called for |
several times but ﬁone appeared on behalf of the appellant.
Thf: court time is about to over, hence this. T'ri.bunal is left
with no option but to dismiss the appeal in default. Parties
are left to bear their own cots. File be consigned to the record

room.

Announced: :
11.09.2018 - _ @1/ -

yg W€

hairman
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Y 22.03.2018 | Counsel for the appellant present. Preliminary arguments- ®

,/'; ‘ :
o
-

heard. It was contended by learned counsel for Athe appellant that
the appellant was serving as Junior Clerk in the office of Deputy
Director (Planning Cell) of Forestry, Environment and Wildlife
‘Depariment Khyber Pakhtunkhwa Peshawar. It was further
contended that during service the appellant was dismissed from
service vide order dated 18" September 2017 on the allegations
mentioned in the charge sheet. It was further contended tﬁat the
‘appellantv filed departmental appeal but the same was not
responded hence, the present service appeal. It was further
contended that the allegations against the appellant mentioned in ‘ H
the c‘-]harge sheet and show-cause notice was general in nature. It
e *3n=., - -was further contended that neither proper inquiry was conducted
o nor opportunity of personal hearing as wéll as Cross examination
was provided to the appellant therefore, the igrg?ugned, order is

illegal and liable to be set-aside.

The contention raised by the learned counsel fbr the
appellant needs consideration. The appeal is admitted for regular
hearing subject to deposit of security and process fee within 10
days, thereafter notice be issued to the reépondents for written
reply/comments for 15.05.2018 before S.B.

o o
(Muhammad Amin Khan Kundi)
Member

15.05.2018 None is present on behalf of the appellant. Securit‘y and
process fee have not been deposited. To come up for further

proceedings on 23.07.2018 before S.B.

0

o~ /
Chairman
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before S.B.

—

(Ahmad Hassan)
Member (E)

2 i
Form-A
FORMOF ORDERSHEET
Court of B
Case No, 194/2018
S.No. | Date of order Order or other proceedings with signature of judge -
proceedings ' ' '
1 2 3
" - 12/02/2018% 5% The appeal of Mr. Hamidullah resubniitt€d"today by Mr.

‘ ‘ Javed Igbal Gulbela Advocate may be entered in the Institution.
Register and put up to Worthy Chairman for proper order
please. ' \ : : _

XEGISTRAR :
. '2‘ 12 \0?/ l V& . This case is entrusted to S. Bench for preliminary hearing
to be put up there on Zé‘o?— Lg.
|
26.02.2018 Counsel for the applicant present and seeks adjournment.
" Adjourned. To come up for preliminary hearing on 22.03.2018-




The appeal of Mr. Hamid Ullah Ex-Junior clerk office of the De‘buty Director Forestry KPK
received today i.e. on 31.01.2018 is incomplete on the following score which is returned to the
counsel for the appellant for completion and resubmission within 15 days. -

1- Memorandum of the appeal may be got signed by the appellant.
. 2- Copies of charge sheet, statement of allegations and replies thereto are not attached

with the appeal which may be placed on it.

No. 347 /S.T,
pt. 2 /02— 1018 : \

REGISTRAR —
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Javed igbal Gulbela Adv. Pesh.
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&  BEFORE THE HONBLE KHYBER PAKH TUNKHWA SERVICE

TRIBUNAL PESHA WAR \

In Re SA M{Lf /2018

Hamid Ullah
- VERSUS

Goverﬂmeni of, Khyber Pakhtunkh wa, and others

F &
— SAGHIR IQ BAL GULBELA
: Advocate High Court
Peshawar.

Off Add- 9-104 Al -Nimrab Centre, Govt College Chowk Peshawar

INDEX ,
S#| Description of Documents = Annex Pages
| 1." | Grounds of Appeal s 1-6.
| 2 | Affidavit. . ' 7
3 | Addresses of Parties. 8-
4 | Copies compulsory retirement A7 9
5 | Copy of impugned order dated 18- 09- ‘B /o
‘ 2017 o ‘
6 | Copy of Departmental appea] “CT =)
8 | Other documents | D 13__ 3>
9 | Wakalatnama S . 23.
Dated: 30/01/2018
Appellant
Through o : '
JAVED IQ BAL GULBELA
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¥ BEFORE THE HONBLE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR '

Kh) ber Pflkhtuklnw‘!
Service Tribunal

" [I]R@SA }ﬂll/! /20]8 | DwryNa [é;o |
| | | [ o 5(0/8

| Datt.d

- Hamid U]]ab Ex-Junior Clerk (BPS -1 ]) R/o officer of

Deputy Director  (Planning ) Ce]] of Frostery,
Environment and wildlife department, Khyber
Pakhtunkhwa Pe_éba war . |

......... -----------(Appellant)
VERSUS

1. Chief Secrétary, Khyber Pakhtunkh wa. at civil
servant Peshawar.
2 Secretary, Forestry Environment and wildlife

Department Kh yber Pakhtunkhwa 'Pesba war.

----------------- (}Besponden tS)-

APPEAL AGAINST THE IMPUGNED

‘wgmm.@ay ' OFFICER __ _ORDER _______NO.
E %ﬁg . SOESTTIFE& WD/3-2/2016:1555°58,
DATED 18-09-2017 OF THE OFFICE OF

Resimgea sy, | SECRETARY | FORE’S’TRY,
o f ea. "™ ENVIRONMENT . AND __ WILDLIFE
~ DEPARTMENT _ WHEREBY _ THE
ij; " APPELLANT WAS DISMISSED FROM

 SERVICE




ALy .

1. That the Appe]]ant was appo‘m"ted as 'a junior
clerk from 24-12-1990 (27 Years) in the Office
of the Deputy szectér “(Planning Cell) of
Forestry, FEnvironment and Wl1']d]l1'fe

Department and since then 1Is performing

@

Respectfully Sheweth; | __
dizty to the utmost of his capabilities and
potential and to the entire satisfaction of his

!- o a | high-ups.

A ‘ |

2 That during my entire service, I have been

the most devoted, regular, punctual fellow
and left no stone unturned in performing my

duties.

3. That all of a sudden the appellant was served
"with a sﬁow-oa use notice, with following

‘allegations
'a. That you remained absent from Official

duties most of the days in every month of

the calendar year.

P



>

Ly

b. That  despite repeated specific
instruction, you failed to effectively
| perform your duties and functions in

respect of office DDP.

c. That as a routine, you attend the office
for one or two hours only in a day, as a
result considerable Official Dak remains

un-disposed and sometimes gets missing.

d. That due to your above meg:ztioned
attitude, the " official work is badly
affected and causing loss to the

7

' Government.

e. That you are involved In a private
5

' business without any prior permission of

the competent authority.

4. That an inquiry was constituted, Wberé In the

 appellant was not allowed to defend himself

properly.




‘6. The committee gave Its recommendations and
it recommended the penalty of “Compulsory
Retirement” of the appellant.(Copies are

- annexed A)

6. That z'nsz,‘eaa’A the 'appe]]ant was dfs;m}esed
.l from servjce. vide the Impugned order
' SO(ESTT)FE&WD/3-2/2016:1655-58,  dated

' 18-0.9;2017; by t]ﬁe Sécretafy Forestry,

_E’n eroﬁment and  Wildlife Depart‘ment-_

Khyber Pakhtunkhwa.( Copy Is annexed B)

7 That thereafter the Appe]]ant preferred a

departmental appeal, but inspite of lapse of
statutory period nothing came-out (Copy of
depértmenta] appeal 1s annexed as annexure

«C;,).‘

6. That feeling aggrieved " the Appellant prefers
the instant Appeal for setting aside the
impugned  dismissal order upon the

- following--




¥ GROUNDS:-

A)That the impugned dismissal order is
against law and facts of the case and is

l1able to be set aside.

B Tbai first of’ all the appe]]ant. has néjtber
remained absent as alleged nor remained
habitual | absentee, nor even féj]ed 1'11. '

. performance of ofﬁ'cfa[ duties, nor has

- committed any other 1']]éga]1'ty. .

C)That the mc:]ujry committee although did
' not extend proper opportunity to defend my
case, but even then recommended a less

harsh penalty of com pulsory retirement.

D) That from every angle the imp ugnAéd order
of dismissal 1s un W’zgrran ted -clfmd 1s liable to
be set 351'213 and the appellant 1s entitled
fo;f re-instatement into- service with all |

back benefits.




1O,

Y { N

E)That any other ground not raised here may
graciously be allowed to be raised at the

time of arguments.

1t is, therefore, moét humbly prayed that
on acceptance of the instant appeal, the
impugned order No. SO(ESTT)FE&WD/3-
2/2016:1555-58 dated ~18-09-2017 of the
Secretary Forestry, Environment and led]ife'
Depértment Khyber Pakhtunkhwa be set aside
‘and the appé]]ant be reinstated into seivfce

with all back benefits 05-10-2017.

Dated: 30/01/2018. Hoawid A1,
| | Appellant - »
Through I :
| JAVED IQBAL GULBELA
i &

g SAGHIR I¢BAL GULBELA
Advocate High Court
Peshawar.

NOTE:-

No such like appeal for the same appellant,
upon the same subject matter has earlier been filed

by me, prior to the instant one, before this Hon’ble
Tribunal.

\ ]

~  Advocate. ﬂ




BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR '

In Re SA o018

Hamjd Ullah
 VERSUS

Government of Khyber Pakhtunkh wa, and others

I, Hamid Ullah, Ex-Junior Clerk (BPS-11) R/o officer
of Deputy Director (Planning ) Cell of Frostery,
Environment and wildlife department, Khyber
Pakhtunkhwa Peshawar, do hereby solemnly affirm
and declare that all the contents of the accompanied
appeal are true and correct to the best of my
- knowledge and belief and nothing has been concealed
or withheld from this Hon’ble Tribunal.
| | Howid Wl |

m o | ' DEPONENT

Identified By -

Javed I gbal Gu]bé]a
Advocate High Court
Peshawar.

|
|
|
A AFFIDAVIT
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

InRe S.A /2018

Hamid Ullah
" VERSUS

Government of. Kh j/ber Pakhtunkhwa, and others

' ADDRESSES OF PARTIES

APPELLANT.

. Hamid Ullah, Ex-Junior Clerk (BPS-11) R/o officer of
Deputy Director (Planning ) . Cell of Forestry,

 Environment and wildlife department, " Khyber
Pakhtunkhwa Peshawar | ‘ :

RESPONDENTS:

1. Chief Secretary, Kb yber Pakbtunkb wa at civil
servart Peshawar. |
2 Secretary, Forestry Environment and wildlife

- Department Khyber Pakhtunkhwa Peshawar

Dated’ 30/01/2018

Appellant ——
Tbro ugh m

g]A VED IQBAL GULBELA
&

SAGHIR IQBAL GULBELA
Advocate High Court
Peshawar.
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' GOVERNMENT OF KHYBER PAKHTUNKHWA

Yy , \ :
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

Dated Peshawar the, 18" September, 2017

e = e e ———— e _____ e ______

{  NOTIFICATION

L\g_g_:__sg_ﬁg_s_tt_]j_ggwop-zzzom: WHEREAS, Mr. Hamid Ullah, Junior Clerk (BS-11),
Office  of Deputy " Director (Planning) Cell of Forestry, Environment & wildlife
Department, Khybzr  Pakhtunkhwa -was proceeded against under the  Khyber
Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules, 2011 for the:charges
as mentioned in the Charge Sheets and Statement of Allegations, served upon him.

‘ AND WHEREAS, Enquiry Committee, comprising..of Mr. Sanaullah Khan,

~ Deputy Director (£S-18) and Mr. Mumtaz "Ali, Assistant Director (Legal), BS-17,
Environmental Protiction Agency, Khyber Pakhtunkhwa was constituted  to' conduct
inquiry against the: said accused official, : LS

\
Ay

AND WHEREAS, the Competent Authority. after considering the Inquiry
Report and other rolated documents of the case, served Show Cause Notices upon the

accused official aganst whom charges established to which he replied, and provided
him opportunity of 22rsonal hearing, ‘ A

NOvwv, THEREFORE, the Competent Authority, after having considered
the charges, evidence on record, ﬁndings/recom'mendations of the Enquiry Committee,
the explanation of the accused official, and hearing him in person and exercising his
powers under Rule-i4 (5) (ii) read with Rule-4 (1) (b) (iv) of the Khyber Pakhtunkhwa
Government Servait (Efficiency & Discipline) Rules, 2011 has been pleased to impose
major penalty of "CISMISSAL FROM SERVICE” upon the ghove named accused official.

Secretary to Govt: of Khybér Pakhtunkhwa.
Forestry, Environment & Wildlife
Department

‘ LTSy

Endst: No: SO (Esgt_)/FE&WD[BQ/ZOlS:- Dated Peshawar the, 18t September, 2017
Copy is forwarded to:-

1) Section Officer (Ganeral), FEQW department, Khyber Pakhtunkhwa.

2) Deputy Director {(Planning) Cell of FE&W Department, Khyber Pakhtunkhwa.

3) PSto Secretary, Forestry, Environment & Wildlife Oepartment, Khyber Pakhtynkhwa,
4) Official concerned C/o Deputy Director (Planning) Cell of FE&W departmeni?Khyber

_ Pakhtunkhwa.
5) Office order file.

L)

2 ) \ % ot |
(MAQBOOL HUSSAIN) -
SECTION OFFICER (ESTT) -




The Worthy Chief Secretary, Aunanitte- €
Khyber Pakhtunkhwa Civil Secretariat, e __
Peshawar. h—\

Subject:- DEPARTMENTAL APPEAL AGAINST THE IMPUGNED OFFICER
ORDER NO. SOEST1)¥E&WD/3-2/2016:1 555-58, DATED 18-
09-2017 OF THE OFFICE OF SECRETARY FORESTRY,
ENVIRONMENT & WILDLIFE DEPARTMENT.

Respected Sir,

With due deference 8 obeisance, the applicant very humbly submits
the instant‘ departmental appeal against the impugned Office o;de“r
No. SO{ESTT)'FE‘,&,WD/B»—Q/QO16:].55‘5—58, dated 18-09-2017 where \the—

appellant was dismissed from service to the following effect:-

1. That the a_ppellant was appointed as a Junior clerk from 24-12-1990 .-
(27 years) in the Office of the Deputy Director (Planning Cell) of
Forestry, Euvironment and Wildlife Department and since then is .
performing duty to the utmost of his capabilities and potential and, to
the entire satisfaction of my high-ups.

2. That during my entire service, I have been the most devoted, regular,,

- punctual fellow and left no stone unturned in performing my duties.

3. That all of a-sudden the appellant was served with a showeause notice,
with following allegations:- S L S AT AR
a. That you remained absent from Official duties.most of the days in

every month of the calendar year.

“b. That despite repeated specilic instructionls,‘y‘gu failed to effectively
pertorm your duties and functions in respect of Office DD P.

¢. That as &.rqutine, your attend the Office for one or twp hours only
in a day, as a result considerable Official Dak remains un-disposed

and somstimes gets missing. P e e
d: That due to your above mentioned attitude, ithe: Official-work is
- badly affected and causing loss to'the Goveriiment, .1+ 1:: : '
e L e D, SRR A FEECES F T SR SO
¢.- That you' are’involved in- a’ private -business! without 'any prior
--permission:ofithe competent.authority.
R AR K S E LU T TP S SR ey
4. That an :inquiry whs “constituted; ‘where in: thetappellant was not
: aHoWed to deferid-himself'pro.perly,‘. I N N R T

S. The committee gave its. recommendations and»it-recommendéd the
plenty: 0~f=-=“Cor'npu:l'sLory Retirement” of the appellant {copies are
annexed-I) -

. e L HER R P R R RSP TR

©. That instead’ the'appellant -was*dismissed” from: service  Vide the

impugned order _SO(ESTT)F‘E&,WD/S—Q/QOM)':1555—58, dated 18-09-

2017 by the -Secretary Forestry; Environrment end Wildlife De partment

Khyber Pakhtunkhwa -(copy?is‘anneke’ddl}. Pealrcinne e
biliee o

Vo o T g e

RN
IR P

7. That feeling aggricved the appellant ‘prefers- the':i'n_st'é.'fi‘t*a'pp'é:—ﬂ‘i for
setting - asidé™ thé” impugned ‘dismissal ‘ofder ' "livon the followinge




("7

-3

A

4

'GROUNDS . @ .
i. That the impué;ned dismissal order is against Law and Facts of the
case and is liable to be set aside. o ‘

"That first of all the appellarit has neither remained absent as alleged

nor remained habitual absentee, nor even failed in perfermance of
official duties, nor has cominitted any other.illegality.

11.

iii. That the inquiry committee although did not extend proper
opportunity to defend my case, but even then recommended a less
harsh penalty of compulsory retirement. -

iv. That from every angle the impugned order of dismissal is unwarranted

and is liable to be set aside and the appellant is entitled for re--.-
. instatement into service with all back benefits.

_ 1t is therefore, most humbly prayed that on acceptance. of the instant

.depal‘t}héntal case, impugned Office order SO(ESﬁ)FE&WD /3-2!'/ 2016:1555-

58, dated 18-09-2017 of the Secretary Forestry, Environment and Wildlife

Department Khybér Pakhtunkhwa be set aside and the appellant be reipstated

" into service with all back benefits dated 05-10-207. '

Your’s Obediéntly

meed Ullah)
Junior Clerk

Copy of the above is forwarded for information to the lSecretéry Forestry,

Environment and Wildlife Departmept with reference to his Office Order no and

date quoted above. _)'Z/U}’ ; %i ﬁ(}/%tﬂ(/lw(};/{, - : N
{)' g i{L 1

=¥




zverat =
T b o et - e,
- - PR

te it ol b i

om

N -
ez

e et

“
[

e e

<, - il .
GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

SHOW CAUSE NOTICE

: L Syed Nazar Hussain‘ Shah, Secretary, Fé?e,stry, Environrﬁent &rWlildlife

Deg:e%:f.%ﬂ: Khyber Pakhtunkhwa as Compétent Autl’}ority,' under Khyber

F“:’@.»:;régrr:&,:,Govérnment Servants (Efficiency & Discipline) "Rules, 2011, do héreby
: Mr. Hamid Ullah, - Junior Clerk (BS-11), office of the Deputy Director,

-l .y
R e n":U,

rryng Cell of Forestry, Environment & Wildlife Department, Khyber Pakhtunkhwa, as

Ml
SR ]

v

of enquiry conducted ,'é'éainst
for which you were .given

(i) that consequent upon the completion
Stt)FERWD/3-

you by the Enquiry Committee,
opportunity of hearing vide communication No.SO(E

2/2k15/4-8, dated 09" March, 2017; and.

(i) on going through the recommendation of the Enquiry Committee,
the material on record and other connected papers including your

defence before the Enquiry Committee,-

. 1'am satisfied that you have committed the following acts/omissions

specified in the Rule-3 of the said rules:-

(a) Inefficiency
(b} misconduct -

As a result thereof, I, as compétent authorjt?, have tentatively decided to
A
‘. 'm'ﬂ‘(ampnt \

AN
j

2.
impose upon you the penaity of C«Dmlb_{ )Psor

under Rulée"-'4 of the said rules.

Al ‘ A
3. ‘ You are,.therefore, required to show cause as to why the aforesaid
penaity/penaIties should not be imposed upon you and also intimate whether you

.

desire to be heard in- person.
4, If no rép!y to this notice i§ received within seven days or not more than
of fifteen days of its delivery, it shall be presumed that you have no defence to put in

and in that case an ex-parte action shall be taken against you.

A copy of the inquiry report of the committee

(Syed Nazar If _
Secrétary to Governmentef Khyber Pakhtunkhwa
= eee Gnviranment R Wildlife Department/
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MOST CONFIDENTIAL . -
,%I"\‘OUIRY REPORT
Subject: . CHARGE SHEET

Accordmg to the charge sheet and statement of allegations Mr. Hamidullah, Junior
Clerk (BPS-11), that while he wag posted as Junior Clerk (Dispatch and Diary
work) in the office of the Deputy Director (Plannmg) Forestry, Environment &
Wildlife Department, Government of Khyber Pakhtunkhwa, he was mvolved in
certain Irregularxtxes and rendered himself liable to be proceeded agamst as he has
committed the following acts/omlssmns within the meamng of Rule 3 of the
Khyber Pakhtunkhwa Government Servants (Efﬁcxency and Disciplinary) Rule

and has rendered himself liable to all or any of the penalties specified in Rule 4 of
the Rules ibid.

STATEMENT OF ALLEGATIONS:

1. That you remained absent from official duties most of the days in every
month of the calendar year.
il That despite repeated specific instructions, you failed to effectively
perform your duties and functions in respect of the office of DDP.

iiil.  That as a routine, you attend the office for one or two hours only i 1n a day,
as aresult considerable ofﬁcxal Dak remams un-dlsposed and sometimes

gets missing. : : A
iv.  That due to your above ment1oned attltude the official work. is badly
affected and causing loss to the Government, \

2 That you are involved in a private business without any prior permission

of the competent authority (Annex- A1), y o

For probing into the charge/allegations leveled against Mr. Hamidullah, Junior
Clerk (BPS-11) (accused official), Planning Cell, FE& WD, Mr. Sanaullah Khan,
Director, Env1ronmenta1 Protection Agency (EPA), and Mr. Mumtaz Ali Wazir,
Assistant Director  (Litigation), Environmental Protection Agency (EPA),
Government of Khyber Pakhtunkhwa, Peshawar have been appointed as Enqulry

‘Ofﬁcers/commxttee vide Govemment of Khyber Pakhtunkhwa Forestry,

/5




dated March 9 2017, to scrutinize the conduct of the said accused offtcia] with
reference.to the above Allegations and Charge Sheets (Annex-2).
PROCEEDINGS:

To scrutinize the cdnduct of Mr. Hamidullah, Junior Clerk (BPS-11) with reference

to the above allegations, the enquiry Committee girg;cted Mr. Salahuddin, Deputy
Diréctor (Planning), MR. Zahoor Rahman, Accountnt, Planning Cell and Mr.
Hamidullah, Junior Clerk, Planning Cell through/ a letters No.EPA/DD
(Tech)/1265-66 and No.EPA/DD (Tech)/1267-68 and No.EPA/DD (Techg/ 1269-70
dated March '17‘h, 2017, to appear in person before the enquiry committee along
with. all -the rele{/ant proof/ documenté/written statcmént, as per date, tilﬁe and
v'enue mentioned '(Annex-3). | s "

K
\ of
A\

STATEMENT _OF _DEPUTY DIRECTOR _(PLANNING) AND

ACCOUNTANT, PLANNING CELL, FE&WD:

The Deputy Director (Planning) and Accountant, Planning Cell, Forestry,
Environment & Wildlife Department recorded their. statements and also provided

written proof against Mr. Hamidullah, Junior Clerk, P‘lanning Cell, FE&WD.

. 1. They stated that the accused was appointed as Junior Clerk in a Project

- namely “Strengthening of Planning Cell in lllg’aminis'trative Department”
dated 24/12/1990 (Annex-4), '

N\

2. His service was regularized due . to conve%ion of the posts from

Developmental side to SNE/normal budget side, dated 29/3/2010 (Annex-5).

: _3. They said that Mr. Hamidullah is habitual late comerh to the office since

2012, They produced copies of the orders of the competent aufhority who

warned‘the accused perso;1 time and again to be careful in future.otherwise

disciplinary action wil] be initiated against him and- then taken lenient view

and considered his wilful absence from duty as “Leave without pay”
(Annex-6). |

4. They }Sroduced copies of the daily attendance register whéfein the accused

(Mr, Hamidullah) was marked “Absent” since 01/09/2016 to 14/10/2016

and October 20[h, 21%, 27th, 2016 and from 07/] 172016 to 25/11/2016 and
\._&; - -

from November 29% 1 30™, 2016 and from December 15" to 29" 2016 and

2/5

pe

\ Environment & Wildlife Departinent, Notification No. SO(Estt)FE& WD/3-2/2K 15
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- January 1%, 9™ 10" 11%and 19" 2016. They further said that the accused is

now continuously absent from office without intimation to officers since
. February 9™ 2016 till date (Annex-7). /?

STATEMENT OF MR. HAMIDULLAH, JUNIOR CLERK,
PLANNING CELL, FE&WD: ” '

S. : | Questions of the Enquiry | Answers  of Mr. Hamidullah,

No. "Committee Junior Clerk ; ‘

01 *{ Why are you absent from official [ He, (Mr. Hamidullah) said that I did not
. | duties most of the days in every | remain absent from my officg - and

month of the Calendar year? always remained present and performed-|
my duties up to the mark and left rio
N - pendency on my part in routine official
bt business. He said the DDP has personal

grudges/clashes with him and Ke always
intentionally marked me “Absent” in the
attendance register, He further said that
I submitted leave application to meet
any emergency at my home that too was
marked by DDP without pay which~is
contrary to the laid down procedure and
Government instructions and I was
deprived from my due right of leave. He
| later on confessed/acknowledged that
due to his personal engagement he |-
comes late and leave office earlier
without intimation of his superior.
Despite repeatedly instructions | He categorically stated that he is
why you failed to effectively | engaged with some private security
perform your duties in the DDP company namely “Labaik” under the
office and also come late and supervision of atetired Lt. General Mr.,
leave earlier the office without Hamid Niaz. He stated that he is getting
permission of the competent | a smaller amount of salary as a Junior
authority? Clerk from the Forestry, Environment &

\ Wildlife Department which is not
* | sufficient to meet his daily needs. From
the Security company he is getting more
than Rs. 80,000/= per month. His.duty is
a middle man between the company and
customers. He further stated that he has
no established office ‘of security
company in Peshawar and ' performing
his duty mostly on telephone calls and
customer visit.

L S L o Y T R T T T S E IS TS il Rt Y, . :

Why you' leave the office after | He said that he had distributed his office |.
attending one or two hours | work like diary dispatch etc. with his
| Without intimation  to _your | office coll gue that’s why I left the |




"] superiors?

OIIICE SU CAllICL: Lav viiwewe = smnees -
office Dak remained un-disposed off nor |,

got missing even in his absence. He said
that he did work on computer, went to
treasury office in routine to deliver
cheques and distribute the official Dak
which is the responsibility of Pcon’ or
Naib Qasid to various offices like DG,
EPA, Chief Conservator Forest, Shami
Road, Chief Conservator of Wildlife,
Secretary, Finance Department, [ncome.
Tax office; Jamrud Road etc. in addition
to his job description. He said that he
had not availed earned leave’ “during his
27 years service. He said that he never
seeks permission of his superiors for
coming late and leave the office earlier.
Anyhow, in this context, he had not
received any specific instructions either
verbally or in writing from his superiors.

He did not produce any written evidence |

in his support/defense. ‘

| Why you do not change your
worse attitude with the office
colleagues and superiors?

I can’t change my attitude because the
DDP is personalized with fne and even
he has deducted three days amount from
my salary although I have informed
telephonically the DDP that my mother-
in-law has died.

Are you involved in private
business  without any prior
permission of the competent
authority?

He straight away said “Yes” because I
am getting a
insufficient salary of Rs. 25000/- month
due to which I.can’t meet my children
educational expenses and huge utilities
billsetc.

very meager and

06 | Why you behave like this with
" lyour superiors and what is the
philosophy behind?

He simply replied that I want
“Compulsory Retirement” [rom my
service with\full benefits.

RECOMMENDTIONS:

AN

w We, Mr. Sanaullah Khan, Director, EPA, and Mr. Mumtaz Ah Waer A351stant

Director (Litigation), EPA, as Enqmry officers, after a thorough examination of the

facts on record and personal hearing of the Deputy Director Planning, Accountant,

~ Planning Cell and the accused (Mr. Hamidullah),

recommendations:-

submit the following

4/5




L
E&WD, it is oy considered opinion that the major
pén'alty of “Cdeulsorx Retirement” may be irhposed upon the accysed
ev“u,-_; (Mr. Hamidullah) under Section 4(1) (b) (i) of the Khyber Pakhtunkhwa
: .',.-~,..".J‘ . . . i .
f Government Servants (Efﬁciency and Discxplme) Rules, 1973
: \
f |
i : i
| (Sanaullah Kf{an) | (Mumtaz AlilWazjy, . R
| Convener of the Enquiry Assistant Director (Litigation), EPA S
: ~ Committee /Director, EPA ) . Member of the Enquiry Committee - ) -
| \ o : ;
- \l ’
N )
I
o \ \
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R '-i' '
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3. The above instructions may also be brought to the notice of
attached departments/subordinate offices for compliance in future.

[Authorlty.- Estt. Division O.M. No. 2/1/82-D-2, dated 11-1-1982 as modified vide
Estt. Division O.M. o! sven number daled 3-7-1985].

.Sl.No.29.. [Requirement to Isdye.a Frash.Show.Cause Notico If ther)
Penalty Imposed Under - Government - Servants/
{Efficiency and Disclpline) Rules, 1973, or Proposed to/
be Imposed Is Greater than that Speclfied In the Show
Cause Notice, or Is Proposed _to_Be_Enhanced_by._the;

'Appellate Au!hgi’t!/

As a result of disciplinary action taken against a government
servant, the appellate authority considered the penaity imposed by the
authorized officer to be inadequate and enhanced the penalty. The
government servant filed an appeal against enhancement of penalty before
the Services Tribunal (Appeal No. 2(K) of 1980). The Services Tribunal,
while accepting the appeal, observed that the penalty was enhanced
without giving the appellant an opportunity of being heard which was
against natural justice and further observed that "we are of the firm opinion
that even if the rules are silent on the subject, any time an appeliant's
punishment is enhanced, he will be given a show cause and a hearing.
This requirement of natural justice shall always be read into the rules." The
Division concerned referred the observation of the Services Tribunal to the
Ministry of Law who confirmed that, while it was open to the appellate
authority to revise the sentence upward, it would be appropriate for the
appellate authority to give a show cause notice to the appellant and hear

him before passing the order..They. adv[sed that the order of the Tribunal. .
sholild, therefore, be’ obeyed

2. The observations of the Service Tribunal and the advice of
the Justice Division mentioned in para 1 is brought to the notice of all
Ministries/Divisions and Departments for gundance and compliance.

3. The cases in which a penalty is enhanced may be as
follows:-

(i)  Where the authority decides to enhance the penalty
proposed by the authorized officer and which is
greater than the maximum penalty shown in the show
cause notice issued by the authorized officer in terms
of rule 5 (1) (ii) of the Government Servants
(Efficiency & Discipline) Rules, 1973, or in the show

41
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cause notice issued by the authorized officer in terms
of rule 5(1) (iv), after considering the inquiry repoit, as
the case may be; or

(i) Where the authority in exercise of its revisionary
powers under rule 6-A of the rules, deCIdeg to,..-

o e —m—agihanee-a peaalty»a ﬂuady }Fﬁpb”s‘éﬂ‘m 4¢ase already

" disposed- of-or which, in -a pending case, is greater
than the penalty shown in the show cause notice; or

(i) Where the appellate authority, in exercise of its
appellate jurisdiction, decides to enhance the penalty
already imposed on the appellant.

4. The Ministries, Divisions and Departments are advised to
ensure that in all such cases as are mentioned above, before the penalty is
enhanced a show cause notice is invariably issued and the
accused/appellant is given an opportunity of being heard in person.

[Authority.- Estt. Division O.M. No. 4/42/83-D.2, dated 29-7-1985]

SI. No. 30 Specification of Major Penalty in the Show Cause
Notice Issued Under. Government Sefvants (Efficiency
and Discipline) Rules, 1973

Attention is invited to para 3 of Establishment Division
0.M.No.2/1/82-D.2, dated 11-1-1982 as corrected vide para 1 of O.M. of
even number dated 3rd July 1985, wberein advice was conveyed that while
issuing a show cause notice to an accmed governnient official under.the -
Governiment Servants (Efficiency arid Dabrnphne) Rulés, 1973; mention of
imposition of the penalty of "dismissal from service" should, invariably, be
made. Once an accused official has beén served with a show cause notice
for the highest penalty of "dismissal from service" under the said rules,
there can be no legal objection to the imposition of a lesser
penalty/penalties on him, if subsequently so warranted on finalisation of the
disciplinary proceedings.

2. Attention is also invited to this Division O.M. No.4/42/83-D.2,
dated 29.7.1985, wherein it was laid down that if a penalty is enhanced in
the following cases, a show cause notice should invariably be issued, and
the accused/appellant be provided an opportunity of being heard in person:

(i) Where the ‘authority’ decides to enbance the penalty
proposed by the ‘authorised officer' and which is greater




'LABAIK

Security Services (Pvt)Ltd
Jasmeen Arcade Fakher-e-Alam,

- . 3" Floor C-7 Peshawar Cantt Saddar.
Tel: 92-091-5250415, 0315-9844670
Fax; 92-091-5250415 '

LSs/599/17 dated 01 April, 2017.

OFFICE ORDER.

In the light of resignation submitted by Mr. Hamidullah S/ o
Wahid Ullah Night Checker. He is no more in Labaik Security

Services (Pvt)Ltd and his resignation is hereby accepted w.ef. .
dated:01-04-2017. B

Chief Executive
Labaik Security Services (Pvt) Ltd
_Chief Executive _

| abaik Security Serglges
“(Pvt) Ltd.




§ b, b
VRUVAZE Satunwre “\X\\ﬁm& QQ,\\/\Q\“'\::%M
O>/v‘) (o 4‘9 ot v

Qutplo

e &m@% L i

es

f/UL;/M.uM 44—" J_’H—’ Sie |__|

‘ Jﬁw UJ%@MUJSJN‘,L‘JJL"})bg,%Z

] Sor s bBr gl K D3 Ul Orstn oo S/ Bpxl 8 5 f e S alf/”
)
| S B il by G S i bl s Wi o Lo
A LMD o Jos 7 & vz e 3L )’J( iy IS lod “U?j._:’ Wre /.‘41)’6(

4Ln¢2~f~é'ﬁr’£¢, G’)lﬁdﬁ{&dzb%mﬁ Lnes Pf/}lgf(édj:rl&‘uﬂuﬂéyﬁ/
SL S Rl S slom SR sl UMb 3 ESEL Wk
I _Er )R BN P 505/ J& ooz ly =5 l/gf:’/é L by o le

- L
ﬁ-gﬂJJ')MjéLfdﬁﬁM)/.ké&%L@G)’U/‘é‘éd/;{k ».gﬂ’()/(;d/:{rl?*

355 08 AL PSS e Bl S SF A oo o B
‘ﬁmlz_;,w,ué_/dm.:ué(’}mz.uilzu:d)’?L,»%fns’mm&‘bfz_/&ﬁ
U e R L Y I A ey VI SV
S S8 S SN IS BIF i s MG i S Ler it
kot B s NS o o Lo s e sl Ko 516 S5 20 i 1L 2
AL 1L alSoe ol S ity debd Suk Sz L
F i ool 8 E a Poc 1§ sinlGs i L 9362 Uil 1

J/J}"r‘.r& Lodo'g‘://’- € (7 K.Jr’y‘g Lossie (4._‘4 fU""L& b ﬂm{:? o a5 3203 /1

XY /C/d)ﬁ i By S Lo 3 L2l l%a.. x10) t‘u’«-'s Sy




