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23.07.2018 Mr. Irshad, Advocate on behalf of counsel for the appellant 

present. Mr. Sardar Shoukat Hayat, Addl: AG for respondents 

present. Security and process fee not deposited. Appellant is 

directed to submit security and process fee within a week, 

thereafter notices be issued to the respondents for submission of 

written reply/comments. Adjourned. To come up for written reply 

on 11.09.2018 before S.B.

(Ahmad Hassan) 
Member

11.09.2018 Neither appellant nor his counsel present. Called for 

several times but none appeared on behalf of the appellant. 

The court time is about to over, hence this. Tribunal is left 

with no option but to dismiss the appeal in default. Parties 

are left to bear their own cots. File be consigned to the record 

room.

Announced:
11.09.2018

T> //. f
hairman
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<1 Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant that 

the appellant was serving as Junior Clerk in the office of Deputy 

Director (Planning Cell) of Forestry, Environment and Wildlife 

Department Khyber Pakhtunkhwa Peshawar. It was further 

contended that during service the appellant was dismissed from 

service vide order dated 18*^ September 2017 on the allegations 

mentioned in the charge sheet. It was further contended that the 

appellant filed departmental appeal but the same was not 

responded hence, the present service appeal. It was further 

contended that the allegations against the appellant mentioned in
j

the charge sheet and show-cause notice was general in nature. It 
- ' Was ^further contended that neither proper inquiry was conducted 

nor opportunity of personal hearing as well as cross examination 

was provided to the appellant therefore, the impugned, order is 

illegal and liable to be set-aside.

22.03.2018

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for regular 

hearing subject to deposit of security and process fee within 10 

days, thereafter notice be issued to the respondents for written 

reply/comments for 15.05.2018 before S.B.

(Muhammad Amin Khan Kundi) 
Member

15.05.2018 None is present on behalf of the appellant. Security and 

process fee have not been deposited. To come up for further 

proceedings on 23.07.2018 before S.B.

0
<>•

Chairman
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Order or other proceedings with signature of judgeDate of order 
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S.No.

2 31

12/02/2018®"' The appeal of Mr. Hamidullah resubrriitf’^'loday by Mr. 

Javed Iqbal Gulbeia Advocate may be entered in the Institution 

Register and put up to Worthy Chairman for proper order 

please.

1.

REGISTF^

2- This case Is entrusted to S. Bench for prelirhinary hearing 

to be put up there on

I

Counsel for the applicant present and seeks adjoumirent. 

Adjourned. To come up for preliminary hearing on 22.03.!^ 

before S.B.

26.02.2018
018

(Ahmad Hassan) 
Member (E)
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The appeal of Mr. Hamid Ullah Ex-Junior clerk office of the Deputy Director Forestry KPK 

received today i.e. on 31.01.2018 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of the appeal may be got signed by the appellant.
_ 2- Copies of charge sheet, statement of allegations and replies thereto are not attached 

with the appeal which may be placed on it.

ys.T,No

Dt, J201Z

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Javed Iqbal Gulbela Adv. Pesh.
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BEFORE THEHONBLEKHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHA WAR

t

In Re SA /2018

Hamid Ullah

VERSUS

Government of, Khyber Pakhtunkhwa, and others

INDEX
Annex PagesS# Description of Documents

Grounds of Appeal P6^1.
Affida vit 7-
Addresses of Parties. 8^3

9.Copies compulsory retirement4
Copy of impugned order dated 18-09- 

2017
5 to.

ll — lA ■Copy of Departmental appeal6
^D"Other documents8

Wakala tnam a9 XZ .

Dated: 30/01/2018

Appellant

rThrough
JAVEDIQBAI. GULBELA

&

SAGHIR IQBAL GULBELA
Advocate High Court 

Peshawar.

Off Add- 9-lOA Al'Nimrah Centre, Govt CoUese Chowk Peshawar
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SER VICE TRIBUNAL PESHA WAR
Khyber PakhtakliwJ#

Service Tribunal

In Re S.A /2018 Oiiiry No.

Hamid Ullah, Ex-Junior Clerk (BPS-ll) R/o officer of 

Deputy Director (Planning ) Cell of Frostery, 

Environment and wildlife department, Khyber 

Pakhtunkh wa Pesha war.

(Appellant)

VERSUS

1. Chief Secretary, Khyber Pakhtunkhwa at civil 

servant Peshawar.
2. Secretary, Forestry Environment and wildlife 

Department Khyber Pakht;unkh wa Pesha war.

(Respondents).

APPEAL AGAINST THE IMPUGNED
NO.ORDEROFFICER

SO(ESTT)FE& WD/3-2/2016:i555-58.
DATED 18-09-2017 OF THE OFFICE OF

FORESTRY.SECRETARY
"submiictedl to -daw 

n 'edi. ENVIRONMENT AND WILDLIFE

DEPARTMENT WHEREBY THE
i:A PPELLANT WAS DISMISSED FROM \•>-

SERVICE



©
si-. Respectfully Sheweth^

1. That the Appellant was appointed as a junior

clerk from 24-12-1990 (27 Years) in the Office

of the Deputy Director (Planning Cell) of

wildlifeEnvironment andForestry,

Department and since then is performing 

duty to the utmost of his capabilities and 

potential and to the entire satisfaction of his

high-ups.

2. That during my entire service, I have been

the most devoted, regular, punctual fellow

and left no stone unturned in performing my

duties.

3. That all of a sudden the appellant was served

with a show-cause notice, with following

allegations’-

a. That you remained absent from Official

duties most of the days in every month of

the calendar year.
■ %



d)

repea ted specificdespiteb. That

instruction, you failed to effectively

perform your duties and functions in

respect of office DDP.

c. That as a routine, you attend the office

for one or two hours only in a day, as a

result considerable Official Dak remains

un-disposed and sometimes gets missing.

d. That due to your above mentioned

the official work is badlyattitude.

affected and causing loss to the

Government.

e. That you are involved in a private

business without any prior permission of

the competent authority.

4. That an inquiry was constituted, where in the 

appellant was not allowed to defend himself

properly.



S'

5. The committee gave its recommendations and

it recommended the penalty of “Compulsory

Retirement” of the appellant (Copies are

annexed A)

6. That instead the appellant was dismissed

vide the impugned orderfrom service

SO(ESTT)FE&WD/3-2/2016:i555-58, dated.

18-09-2017 by the Secretary Forestry,

Wildlife Department 

Khyber PakhtunkhwaXCopy is annexed B)

Environment and

7. That thereafter the Appellant preferred a

departmental appeal, but inspite of lapse of 

statutory period nothing came~out (Copy of 

departmental appeal is annexed as annexure

“C”).

6. That feeling aggrieved the Appellant prefers

the instant Appeal for setting aside the

theimpugned dismissal order upon

following--



s

1 GROUNDS--

A)That the impugned dismissal order is

against law and facts of the case and is

liable to be set aside.

B)That first of all the appellant has neither

remained absent as alleged nor remained

habitual absentee, nor even failed in

. performance of official duties, nor has

committed any other illegality.

C)That the inquiry committee although did

not extend proper opportunity to defend my

case, but even then recommended a less

harsh penalty of compulsory retirement

D)That from every angle the impugned order

of dismissal is unwarranted and is liable to

be set aside and the appellant is entitled

for re-instatement into service with all

back benefits.



'Sj-

E)That any other ground not raised here may

graciously be allowed to be raised at the

time of arguments.

It is, therefore, most humbly prayed that 

on acceptance of the instant appeal, the 

impugned order No. SO(ESTT)FE&WD/3‘ 

2/2016:1555-58 dated 18-09-2017 of the 

Secretary Forestry, Environment and wildlife 

Department Khyber Pakhtunkhwa be set aside 

and the appellant be reinstated into service 

with all back beneGts 05-10-2017.

!\Dated: 30/01/2018.

Appellant
Through

JA VED IQBAL GULBELA
&

SAGHIR IQBAL GULBELA
Advocate High Court 

Peshawar.

NOTE:-

No such like appeal for the same appellant, 

upon the same subject matter has earlier been filed 

by me, prior to the instant one, before this Honble 

Tribunal. I

Advocate.
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BEFORE THE HONBLEKHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHA WAR

In Re S.A /2018

Hamid Ullah

VERSUS

Government of, Khyber Pakhtunkhwa, and others

AFFIDAVIT

I, Hamid Ullah, Ex-Junior Clerk (BPS-ll) R/o officer 

of Deputy Director (Planning ) Cell of Frostery, 

Environment and wildlife department, Khyber 

Pakhtunkhwa Peshawar, do hereby solemnly affirm 

and declare that all the contents of the accompanied 

appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed 

or withheld from this Honble Tribunal.

DEPONENT
V

Identified By •’

Javed Iqbal Gulbela 

Advocate High Court 

Peshawar:



BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHA WAR

In Re S.A /2018

Hamid Ullah

VERSUS

Government of, Khyber Pakhtunkhwa, and others

ADDRESSES OF PARTIES

APPELLANT.

Hamid Ullah, Ex-Junior Clerk (BPS-ll) R/o officer of 

Deputy Director (Planning ) Cell of Forestry, 

Environment and wildlife department, Khyber 

Pakhtunkhwa Peshawar

RESPONDENTS:

1. Chief Secretary, Khyber Pakhtunkhwa at civil 

servan t Pesha war.

2. Secretary, Forestry Environment and wildlife 

Department Khyber Pakhtunkhwa Peshawar

Dated: 30/01/2018
Appellant

Through
TAVED IQBAL GULBELA

&

V SAGHIR IQBAL GULBELA
Advocate High Court 

Peshawar.
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Dated Peshawar the, 18>" September, 2017

NOTIFICATTHN

^o.L.S^Cgs£tj/FE8.WD/3-2/?nir.. whpocac m ., .

srs:s/is£~
Deputy Director (E'.S-^lS^^rfd' ■°'' ^'’' S^naullah Khan,

Environmental Prot,action Agency Khyber PakhLkhwf BS-17,
inquiry against th.i said accused officiaL constituted to conduct

charges, evidence op record and explanation^of the having examined the
Its report, wherein tine charges against the official submitted
serious nature beyond reasonable doubt “ncerned have been proved being of

P.oport and other'^-elated'docum£s£££"^ Authority, after considering the Inquiry 

accused official ayainst whonrc^rge ^pon the
him opportunity of oersonal hearing,® established to which he replied, and provided

the Charges, eTden'ce^n^e^'finLsSmml";^"^^''"^ 

the explanation of the accused official®anri h ^"^uiry Committee,
powers under Rule iA (5) £ read w?h r f .7T7 ^nd exercising his

ne Khyber Pakhtunkhwa 
been pleased to impose 

upon the above named accused official.
major penalty of "dismissal^from seSe"'''^'

Secretary to Govt: of Khyber Pakhtu.., 
Forestry, Environment & Wildlife 

Department

nkhwa

^ ^a^S^j-geshiu^the, 18»^SPn^Pmh„.
EaSlsUNoz^SO fEsttl/r-FRwn/^

Copy is forwarded to:-

y ss oS,‘S™i’grsr.fF£T. r''
. Pakhtunkhwa. ^ lanning) Cell of FE&W departmenDKhyber

5) Office order file. '

-2/201fi;

wa.

(MAQBOOL HUSSAIN)
SECTION OFFICER (ESTT)



To, (3 'r '/■f

CLThe Worthy Chief Secretary,
Khyber Pakhtunkhwa Civil Secretariat, 
Peshawar.

■ >

Subject:- ^PARTMENTAL APPEAL AGAINST THE IMPUGNED 
ORDER OFFICER

NO. SQ(ESTT}FE&WD/3-2/2016:1555-58. DATED Ifi-
^ ^__TMK__OFFICE OF SECRETARY FORESTRY

ENVIRONMENT & WILDLIFE DEPARTMENT.
Respected Sir,

With due deference & obeisance, the applicant very humbly submits 

the instant departmental

SO{ESTT)FE&WD/3-2/2016:1555-58 

appellant was dismissed from service to the following effect:-

1. That the appellant was appointed as a junior clerk from 24-12-1990 ^ 
{27 years) in the Office of the Deputy Director (Planning Cell) 
Forestry, Environment and Wildlife Department and since then is . 
perlorming duty to the utmost of his capabilities and potential and. to 
the entire satisfaction of my high-ups.

2. lhat during my entire service, I have been the most devoted, regular
■ and left no stone unturned in performing- my. duties.

t al af.a-sudden the appellant was.served with a showcause notice 
with lollowmg allegations:-, ■- “V ' -
a. That you remained absent from Official, duties' 

every month of the calendar year.

appeal against the impugned Office 

dated 18-09-2017 where
order

No.
the

of

3.

most of the days in

•b. lhat despite repeated specific instructions,^you.failed to effectively 
perlorm your duties and functions in respect of Office DDP.'

c. That as cs,routine, your attend the Office for one or twp hours only 
in a day, as a result considerable Official Dak remains un-disposed 
and sometimes getS'missing.

d'.- That due to

I, .

■K mentioned attitude, ithe-'Official-work is
a y aliected and causing loss toThe Government.' r o ; :

e. That you- are ^involved in- a private ■ business^ Without-ahy prior 
permission-of the competent.authority.

4. That anunquiry was constituted; where Tn^ theappellant 
• allowed to defend'-himself properly.-. -

DhriTff its.recommeitdations andrit -recommended the
plenty-ol-‘ Compulsory Retirement”
annexed-I)

6. That instead^ thenappellaht - was.--dismissed-'from- service ■'vide the

dated 18-09-kh!ih T ,7 Environment ahd^Wrldlife Department
Khyber Pakhtunkhwa (copyds annexed-II) ' '

' " • ’O' 1 <: • vr:; 'hu , a ; *

appellant'preiers-'the■instaht appeah for 
scllm, .aside the impugned dismissal'order'-'unon the fnllowi

. iwas not
> - f 1 hi I' w.,. ::.i. j j,..j [

of the appellant (copies are

V. • i.-'t .i'

- r>..' i i'lfo

nc7

• i*

' * hfoV'.'L

AT ted•;; .
i.

i



©. GROUNDS
Law and Facts of thei. That the impugned dismissalorder is against 

case and is liable to be set aside.

u. That first of all the appellant has neither f
nor remained habitual absentee, nor even ^iled n performan 
official duties, nor has committed any other.illega ly.

although did, not extend proper 
then recommended a less

Jt

■ iii. That the inquiry committee 
opportunity to defend my case ^ 
harsh penalty of compulsory retirement.

but even

ry angle the impugned order of dismissal is unwarranted 
To be set aside and the appellant is entitled for rThat from eve

and is liable to . . , , ,1
• instatement into service with all back benefits.

iv.

acceptance, of the instant
S0(ESTT)FES6WD/3-27201^1.1555-

It is therefore, most humbly prayed that on

departmental case, impugned Office order
18-09-2017 of the Secretary Forestry, Environment and Wildlife

set aside and the appellant be reinstated
58, dated
Department Khyber Pakhtunkhwa be 

into service with all back benefits dated 05-10-207 'i.

Your’s Obediently

mmeed Ullah) 
Junior Clerk

information to the Secretary Forestry, 
his Office Order no andCopy of the above is forwarded for

Environment and Wildlife Deioj||rtrae^|i^|^^rence to 

date quoted above. P On0- .r

I^ieed Ullah) 
Unior Clerk

ATTESTED.1

5 '

7:

a .

A
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

FORESTRY/ ENVIRONMENT & WILDLIFE DEPARTMENT

SHOW CAUSE NOTICE

i

1
Syed Nazar Hussain Shah, Secretary, Forestry, Environment & Wildlife

Competent Authority,' under Khyber

■;

I.i

Khyber Pakhtunkhwa as
Government Servants (Efficiency & Discipline) Rules, 2011, do hereby 

Kr.= you, Hr. Hamid Ullahy Junior Cierk (BS-11), office of the Deputy Mrector,

, Environment & Wiidiife Department, Khyber Pakhtunkhwa,-as

Depc^i

Pckrrr^n.o.'.va

?'.=r-.r5.-g Cell of Forestry
5 'c^/C-.vs:(
; that consequent upon the compietion of etiquiry conducted .-against 

you by the Enquiry Committee, for which YOU/^ere Qiven 
opportunity of hearing vide communication No.SO(Estt)FE&.WD/3- 
2/2kl5/4-8, dated 09^^ March, 2017; and.

fiO on qoinq through the recommendation of the Enquiry
the material on record and other connected papers including your 
defence before the Enquiry Committee,-

! 1. CO
f

J

Committee,

. ram satisfied that you have committed the following acts/omissions
specified'inthe Ru!e-3ofthesaid rules:-

:

(a) Inefficiency
(b) misconduct

As a result thereof, I, as competent authority, have tentatively decided to2. • \
fptiVg..mPA'UDim.pose upon you the penalty of OOTfiprl Zi \
T

under Rule-4 of the said rules.

You are, therefore, required to show cause as to why the aforesaid 

penalty/penalties should not be imposed upon you and also intimate whether you 

desire to be heard in- person.

3.

reply to this notice is received within seven days or not more than 

of fifteen days of its deliver/, it shall be presumed that you have no defence to put in 

and in that case an ex-parte action shall be taken against you.

A copy of the inquiry report of the committqe"TsJ^

If no4.

;edT5.

i

h)(Syed Naz^rflussai
Secretary to Government Khyber Pakhtunkhwa 

-i^rvnmont Wildlife Departm.ent/— • C •*^v

.ATTE^ ' tD
• ;•

tl



• ff MOST CONFTnFNTTAT

/•
/ enquiry report/

Subject: CHARGESHEET

According to the charge sheet and statement of allegations Mr. Hamidullah, Junior 

Clerk (BPS-li), that while he posted as Junior Clerk (Dispatch and Diary 
work) .in the office of the Deputy Director (Planning), Forestry, Environment & 

Wildlife Department, Government of Khyber Pakhtunkhwa, he

was

was involved in
certain irregularities and rendered himself liable to be proceeded against, asTe has 

committed the following acts/omissions within theI-’--iv.r meaning of Rule 3 of the 
Khyber Pakhtunkhwa Government Servants (Efficiency and Disciplinary) Rule 

and has rendered himself liable to all 

the Rules ibid.

•V

or any of the penalties specified in Rule 4 of

STATEMENT OF ALLEGATIONS:

That you remained absent from1. official duties most of the days in every
month of the calendar year.

ii. That' despite repeated specific instructions,

perform your duties and functions in respect of the office of DDP. 

That as a routine,

you failed to effectively

111. you attend the office for one or two hours only in a day,
result considerable official Dak remains un-disposed and sometimes 

gets missing.

as a

That due to your above mentioned , 
affected and causing toss to the Government.

That you are involved in a private business without 

of the competent authority (Annex-l).

IV.
attitude, the official work is badly

)

' V.
any prior permission

f,
For probing into the charge/allegatipns leveled against Mr. Hamidullah, Junior 

Clerk (BPS-11) (accused official). Planning Cell, FE&WD, Mr. Sanaullah Khan, 

Diiector, Environmental Protection Agency (EPA)

Assistant Director (Litigation),
Government of Khyber Pakhtunkhwa, Peshawar have be 

Officers/committee

iw
, and Mr. Mumtaz Ali Wazir, 

Agency (EPA),

■

5 Environmental Protection

en appointed as Enquiry, 
vide Government' of Khyber Pakhtunlchwa•- Forestry, i

I 1/5I'.j

5?^

;. *

^ •
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1^

^ ^ Environment & Wildlife Department, Notification No
f '31 dated March 9'^^

/
■ SO(Estt)FE&WD/3-2/2K15

scrutinize the conduct of the said accused offfcial with 

nd Charge Sheets (Annex-2).

./
, 2017, to , 

reference.to the above Allegati /ions a
PROCEEDINGS: f.

!■

k--
To scrutinize the conduct of Mr. Hamidullah, Junior Clerk (BPS-11) with reference 

to the above allegations, the enquiry Committee Jirgcted Mr. Salahuddin.

Director (Planning). MR. Zahoor Rahman,

Hamidullah,. Junior Clerk, Planning

Deputy
Accountnt, Planning Cell and Mr.I

-1
i

Cell through/ a letters No.EPA/DD 
(Tech)/1265-66 and No.EPA/DD (Tech)/1267-68 and No.EPA/DD (Tech)/1269-70 

dated March ^7'^ 2017, to appear in person before the
I ■ enquiry committee, along 

n statement, as per date, time and
with-, all the relevant proof/ documents/writte

venue mentioned (Annex-3).
:

ir\
STATEMENT OTT________ deputy DTRTTTnp
accountant, planning CET.L. FE&Wri- IELANNINGIANDi

■

The Deputy Director (Planning)

Environment &

written proof against Mr. Hamidullah, Junior Clerk,

and Accountant, Planning Cell, Forestry, 

statements and also provided 

Planning Cell, FE&WD.

Wildlife Department recorded their

1. They stated that the accused

namely “Strengthening of Planning 

dated 24/12/1990 (Annex-4).

service was regularized due to conve^^ion of the posts from
Developmental side to SNE/normal budget side, dated 29/3/2010 (Annex-5).

3. They sa,d that Mr. Hamidullah is habitual late comer to the office since

2012. They produced copies of the orders of the competent authority who

warned the accused person time and again to be careful in future.otherwise
d-scplinary action will be initiated against him and-then taken lenient view

and considered his wilful absence from duty as “Leave without pay” 

(Annex-6). ^ ^

was appointed as Junior Clerk in a Project 

in administrative Department”Cell

2. His
L
(:

L

mp-
if-fc

iff

4. They produced copies of the daily attendance register wherein the 

(Mr. Hamidullah) accused
was marked “Absent” since 01/09/2016 to 14/10/201^ 

and October 2£^^^1^27;^and from 07UlTTT:TTff7TJ

from November 2_9No 30^ 2016 andirShTDecemh.. 15-^
t' .
ili to 29'\ 2016 and

2/5

i t D .r

li J



; 7 nf- >
I

■ ^'

{. '/ January 9^ 10^ 1 l%nd 19^^' 2016. They further said that the accused is
continuously absent from office without intimation to officers since 

. Februai7 9’^ 2016 till date (Annex-7).

now

4^
STATEMENT OF MR. HAMTDULLAH. 
PLANNING CELL. FE^wn-

JUNIOR CLERK.
r

s. Questions of the Enquiry
Committee__________
Why are you absent from official 
duties most of the days in every 
month of the Calendar year?

Answers .
Junior Clerk

of Mr. Hamidullah,No.
01 ■ He, (Mr. Hamidullah) said that I did

remain absent from my offiqg - and 
always remained present and performed- 
my duties up to the mark and left 
pendency on my part in routine official 
business. He said the DDP has personal 
grudges/clashes with him and He always 
intentionally marked me “Absent” in the 
attendance register. He further said that 
I submitted leave application to 
any emergency at my home that too was 
marked by DDP without pay whicJr'is 
contrary to the laid down procedure and 
Government instructions and I 
deprived from my due right of leave. He 
later on

not

no

meet

was

confessed/acknowledged that 
due to his personal engagement he 
comes late and leave office earlier 
without intimation of his superior.____
He categorically stated that he is
engaged witH some private security 
company namely “Labaik” under the 
supervision of a retired Lt. General Mr. 
Hamid Niaz. He stated that he is getting 
a smaller amount of salary as a Junior 
Clerk from the Forestry, Environment & 
Wildlife Department which is not 
sufficient to meet his daily needs. From 
the Security company he is getting more 
than Rs. 80,000/= per month. His.duty is 
a middle man between the company and 
customers. He further stated that he has 
no established office of security 
company in Peshawar and performing 
his duty mostly on telephone calls and 
customer visit.

i- 02 Despite repeatedly instructions
why you failed to effectively 
perform your duties in the DDP 
office and also come late and 
leave earlier the office without 
permission of the 
authority?

m

im [

BNiS'

m competent

a \

ri

I*
^ •

1/

)3 Why you' leave the office after
or two hours 

}^thout intimation to

£ He said that he had distributed his office
work like di^y dispatch etc. with his 
office collca^e that’s why I left the

attending one

i.' your

AWFS i L'u



superiors? oiiice su otiiiici.
office Dak remained un-disposed off nor , 
got missing even in his absence. He said 
that he did work on computer, went to 
treasury office in routine to deliver 
cheques and distribute the official Dak 
which is the responsibUity of Peon' or 
Naib Qasid to various offices- like DG, 
EPA, Chief Conservator Forest, Shami 
Road, Chief Conservator of Wildlife, 
Secretary, Finance Department, Income, 
Tax office- Jamrud Road etc. in addition 
to his job description. He said that he 
had not availed earned leaye 'during his 
27 years service. He said that he never 
seeks permission. of his superiors for 
coming late and leave the office earlier. 
Anyhow, in this context, he had not 
received any specific instructions either 
verbally or in writing from his superiors. 
He did not produce any written evidence
in his support/defense. '______________

Why you do not change your I can’t change my attitude because the 
attitude with the office DDP is personalized with me and even 

colleagues and superiors? he has deducted three days amount from
my salary although I have informed 
telephonically the DDP that my mother-
in-law has died. _________ _______
He straight away said “Yes” because I 
am getting a' very meager 
insufficient salary of Rs. 25000/- month 
due to which Hcan’t meet my children 
educational expenses and huge utilities 
bills etc.

1 i.v UWA.
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04
worse

Are you involved in private
business without any prior 
permission of the competent 
authority?

05
and'

,
He simply replied that I want
“Compulsory Retirfement” from my 
service withyfull benefits.

Why you behave like this with
your superiors and what is the 
philosophy behind?

06

\

RECQMMENDTIONS:

We, Mr. Sanaullah Khan, Director, EPA, and Mr. Mumtaz Ali Wazir, Assistant 

Director (Litigation), EPA, as Enquiry officers, after a thorough examination of the 

facts, on record and personal hearing of the Deputy Director Planning, Accountant, 

Planning Cell and the accused (Mr. Hamidullah), submit the following 

recommendations:-

4/5
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3. The above instructions may also be brought to the notice of 
attached departments/subordinate offices for compliance in future.

[Authority.- Estt. Division O.M. No. 2/1/82-D-2, dated 11-1-1982 as modified vide 
Estt. Division O.M. of even nurpber dated 3-7-1985).

fReSuiKiCoataU^lPsu®-® Frasil^ShowXauso Notico If th^ . 
Penalty Imposed' Under Government Servants’/ 
(Efficiency and Discipline) Rules, 1973, or Proposed to^ 
be Imposed Is Greater than that Specified In the Show 
Cause Notice, or Is ProposedJo^Be_Enhanced_by„the^ 
Appellate Authority

.SLNo.29...

As a result of disciplinary action taken against a government 
servant, the appellate authority considered the penalty imposed by the 
authorized officer to be inadequate and enhanced the penalty. The 
government servant filed an appeal against enhancement of penalty before 
the Services Tribunal (Appeal No. 2(K) of 1980). The Services Tribunal, 
while accepting the appeal, observed that the penalty was enhanced 
without giving the appellant an opportunity of being heard which was 
against natural justice and further observed that "we are of the firm opinion 
that even if the rules are silent on the subject, any time an appellant's 
punishment is enhanced, he will be given a show cause and a hearing. 
This requirement of natural justice shall always be read into the rules." The 
Division concerned referred the observation of the Services Tribunal to the 
Ministry of Law who confirmed that, while it was open to the appellate 
authority to revise the sentence upward, it would be appropriate for the 
appellate authority to give a show cause notice to the appellant and hear 
him before passing the order..They.advjsed that the order of the Tribunal.. 
should, therefore, be obeyed: ■

The observations of the Service Tribunal and the advice of 
the Justice Division mentioned in para 1 is brought to the notice of all 
Ministries/Divisions and Departments for guidance and compliance.

2.

3. The cases in which a penalty is enhanced may be as
follows:-

(i) Where the authority decides to enhance the penalty 
proposed by the authorized officer and which is 
greater than the,maximum penalty shown in the show 
cause notice issued by the authorized officer in terms 
of rule 5 (1) (iii) of the Government Servants 
(Efficiency & Discipline) Rules, 1973, or in the show
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cause notice issued by the authorized officer in terms 
of rule 5(1) (iv), after considering the inquiry report, as 
the case may be; or

Where the authority in exercise of its revisionary 
powers

■^nhanee^a peoaity^lready a case already
disposed of or whicK in a pending case, is greater 
than the penalty shown in the show cause notice; or

(iil) Where the appellate authority, in exercise of its 
appellate jurisdiction, decides to enhance the penalty 
already imposed on the appellant.

The Ministries, Divisions and Departments are advised to 
ensure that in all such cases as are mentioned above, before the penalty is 
enhanced a show cause notice is invariably issued and the 
accused/appellant is given an opportunity of being heard in person.

[Authority.-Estt. Division O.M. No. 4/42/83-D.2. dated 29-7-1985]

Specification of Major Penalty in the Show Cause 
Notice Issued Under Government Servants (Efficiency 
and Discipline) Rules, 1973

Attention is invited to para 3 of Establishment Division 
O.M.N0.2/1/82-D.2, dated 11-1-1982 as corrected yj^ para 1 of O.M. of 
even number dated 3rd July 1985, wherein advice was conveyed that while 
issuing a show cause notice tq an acGuaed governrrienl official under.the 
Government Servants (Efficiency and rJaciptine) Rules, 1973, mention of 
imposition of the penalty of "dismissal from service" should, invariably, be 
made. Once an accused Official has been served with a show cause notice 
for the highest penalty of "dismissal from service" under the said rules, 
there can be no legal objection to the imposition of a lesser 
penalty/penalties on him, if subsequently so warranted on finalisation of the 
disciplinary proceedings.

(ii)
under rule 6-A of, .the rules, decidei„to>-^

4.

SI. No. 30

Attention is also invited to this Division O.M. No.4/42/83^D.2, 
dated 29.7.1985, wherein it was laid down that if a penalty is enhanced in 
the following cases, a show cause notice should invariably be issued, and 
the accused/appellant be provided an opportunity of being heard in person:

2.

(i) Where the 'authority' decides to enhance the penalty 
proposed by the 'authorised officer' and which is greater
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Security Services (Pvt)Ltd
Jasmeen Arcade Fakher-e-Alam,
3^*^ Floor C-7 Peshawar Cantt Saddar, 
Tel: 92-091-5250415, 0315-9844670 
Fax; 92-091-5250415

LSS/599/17 dated 01 April, 2017.

OFFICE ORDER.

In the light of resignation submitted by Mr. Hamidullah S/o 

Wahid Ullah Night Checker. He is no more in Labaik Security 

Services (PvtjLtd and his resignation is hereby accepted w.e.f. 
dated:01-04-2017.

P
Chief Executive

Labaik Security Services (Pvt) Ltd
. Chief Execot-ve 

labaikSecuritv Services 
(Pvt)Uti
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