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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR

Appeal No. 196/2018

Date of Institution ... 25.01.2018

Date of Decision 11.06.2019

Shabeh-ul-Hassan Ex-Constable R/0 village Lodhi Khei, Tehsil and District Hangu.
(Appellant)

-v
VERSUS

District Police Officer, Hangu and two others. ... (Respondents)

Present.

Mr. Muhammad Yousaf Orakzi, 
Advocate. For appellant

Mr. Kabirullah Khattak, 
Addi. Advocate General For respondents.

MR. HAMID FAROOQ DURRANI, 
MR. AHMAD HASSAN,

CHAIRMAN
MEMBER

JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN:-

The appellant is aggrieved of order dated 25.05.2017 passed by the 

District Police Officer Hangu, whereby, he was "discharged from service from the 

date of his suspension i.e. 27.01.2017, with immediate effect". The appellant is 

also aggrieved of order dated 21.08.2017 and 22.1.2018 through which his 

departmental appeal and petition under Rule 11-A of the Khyber Pakhtunkhwa 

Police Rules, 1975 were respectively rejected.

1.

2. The facts, as noted in the memorandum of appeal, are in terms that the

\ ^ appellant joined Police Department as Constable on 01.03.2007. At the relevant 

time he was posted in Rescue 15 Hangu when got implicated in offence under

-Vi:
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Section 9 © CNSA through FIR No. 90 dated 26.01.2017, reported at Police

Station Hangu. The appellant was suspended from service on 27.01.2017 and was

issued charge sheet and statement of allegations on 31.01.2017 while the final

show cause notice was served upon him on 20.02.2017. After submission of

enquiry report against the appellant the impugned order dated 24.05.2017 was

passed. The appellant submitted departmental appeal against the impugned order

which was rejected and similarly a petition to the Provincial Police

Officer/Inspector General of Police Khyber Pakhtunkhwa was also dismissed,

hence the appeal in hand.

3. We have heard learned counsel for the appellant, learned Addl. AG on

behalf of the respondents and have also gone through the available record.

It was the argument of learned counsel that the appellant was acquitted 

from the case, registered against him, by a court of competent jurisdiction on 

12.05.2017, therefore, the basis of allegations against him became non-existent.

He was not to be awarded the impugned penalty in the facts and circumstances 

of the case. It was further argued that the punishment "discharge from service" 

was nowhere provided in the Khyber Pakhtunkhwa Police Rules, 1975 under 

which the departmental proceedings were purportedly undertaken against the 

appellant. The impugned punishment was liable for setting aside on that score

alone.

On the other hand, learned Addl. AG argued that the appellant did not 

submit a review petition under Rule 11-A of the rules ibid and instead preferred a 

second appeal to the Inspector General of Police which was not competent, hence 

the appeal in hand was delayed having been submitted on 25.01.2018 against the 

order in departmental appeal passed on 21.08.2017. It was also the argument of 

learned Addl. AG that Section 7 of Khyber Pakhtunkhwa Service Tribunal Act,

A
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1974 provided for the powers of this Tribunal, inter-alia, for modification of order

passed by departmental authority and in view of such provisions the penalty of

"discharge from service" could be modified to appropriate penalty under the rules.

It was added that the mentioning of "discharge from service" was only a clerical

mistake.

4. Before proceeding further in the matter we consider it appropriate to

attend to the argument of learned Addl. AG regarding submission of second

appeal by the appellant. The record suggests that on 28.08.2017, the appellant

submitted petition to the Inspector General of Police Khyber Pakhtunkhwa,

wherein, it was clearly noted that the appellant had not committed any act of

misconduct while he stood acquitted from the charge under Section 9(c) CNSA

from the court of Addl. Sessions Judge-I, Hangu on 12.05.2017. A request for

reinstatement in service was also made in the petition. The petition was treated

as appeal under Rule 11-A of the Rules ibid by respondent No. 3 and was decided

on 22.01.2018. It is, therefore, held that the appeal in hand is competent

requiring decision on merits.

5. Adverting to the merits of the case of appellant, it shall be useful to

reproduce hereunder the allegations levelled against him in the charge sheet as 

well as statement of allegations dated 31.01.2017:-

"You are directly charged/arrested in case FIR No. 90 dated 26.01.2017 

u/s 9©CNSA, P.S City Hangu. Being a police official your this act is bad 

name for Police department which shows your negligence^ disinterest and 

also amounts to great gross misconduct on your part."

The allegations clearly suggest that the basis of departmental proceedings was

involvement/arrest of appellant in case FIR No. 90 dated 26.01.2017. Examining

the impugned order dated 24.05.2017 in juxtaposition to the allegations, it

becomes sufficiently comprehensible that the penalty awarded to the appellant was
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solely on account of criminal case against him. It is also an undeniable^fact that

the appellant, in his departmental appeal dated 16.06.2017, had clearly submitted

that he stood acquitted from the criminal charge by a court of competent

jurisdiction. This fact was, however, not attended by the Regional Police Officer,

Kohat/departmental appellate authority. Similarly, the ground of his acquittal was

duly taken in his petition before respondent No. 3 under Section 11-A of Rules

ibid which was dealt with in the order passed on 22.01.2018, in the following

terms:-

"Perusa! of record revealed that petitioner was discharged from service on' 
the allegation of involvement in criminal case FIR No. 90, dated 26.01.2017 

u/s 9 (c) CNSA, Police Station City, Hangu. He was acquitted from the 

charges u/s 265-K Cr.P.C by the court of Add!. Sessions Judge-I, Hangu vide 

judgment dated 12.05.2017.

Petitioner service dossier contains 22 bad entries. He was invoived im 

narcotics case and he has admitted his involvement during departmental 

proceedings. Therefore, acquittal from criminal charge is no ground for, 
absolving from departmental charge. Therefore, the Board decided that his 

petition is hereby rejected. " '

It is clear from the entire record that the substratum of allegations and 

departmental proceedings against the appellant was no more in existence at the 

time of recording of impugned order dated 24.05.2017. Pertinently, the fact of
I

acquittal of appellant was brought into the notice of respondents firstly through 

departmental appeal preferred on 16.06.2017 and secondly, through petition 

before respondent No. 3 on 28.08.2017. We are of the view that the acquittal of 

appellant warranted the consideration that he had committed no offence

(A because the competent criminal court had cleared him from accusation or charge 

of crime. Reliance is placed on 1998-SCMR-1993.
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We consider it worth-noting that the rejection of petition of appellant6.

under Rule 11-A of the Rules ibid was also on the count of previous bad entries

in the dossier of appellant. The said ground was not available to the respondents

while proceeding against the appellant as his previous omissions could not be

made the justification for subsequent penalty. Attending to the other ground

prevailing with the respondent No. 3 in term^of admission of involvement of

appellant in the criminal case during departmental proceedings, it is sufficient to
i_

note that there was no such admission on the part of appellant in the entire

record. We have been provided a copy of statement of appellant wherein during 

cross examination by the enquiry officer, it was admitted that the narcotics were

recovered from his possession, however, in response to another question it was

duly stated that the appellant was not in the knowledge of contents of the bag

containing narcotics which was handed over to him by one Nishat Ali'for

delivering the same to Mir Akbar, In the said context, we are of the view that the

statement/cross-examination of the appellant was to be read and interpretted as 

a whole and not in piecemeal. In the part of statement, tagged as admission' by 

the respondents, the appellant had j clearly indicated his lack of knowledge
I

regarding the possession of narcotics.

The argument of learned counsel for the appellant regarding misapplication 

of law/rules to the case of appellant also has much force. The Khyber 

Pakhtunkhwa Police Rules, 1975 provide for punishment to be awarded to 

official in case of misconduct. Ru|e 4 specifies both minor and major 

punishments wherein "discharge from service" fincbno mention. On the other 

hand, under the Police Rules 1934 ari official can be discharged from 

' while still on probation, on account of reasons provided therein.

7.

an

service.
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8. The record is also suggestive of the fact that, on 20.02.2017, the enquiry

against the appellant was entrusted to Mr. Umar Hayat DSP H.Qs while in the

final show cause notice of even date it was noted that Mr. Zulfiqar Ahmad Taholi,

S.P Investigation, Hangu was appointed as enquiry officer who submitted his

findings on 16.03.2017. in which the appellant was held guilty. The vital

discrepancy between the date of final show cause notice and of submission of

enquiry report also speaks volumes about the slackness in proceedings against

the appellant.

9. For what has been discussed above, we allow the appeal in hand.

Impugned orders dated 24.05.2017, 21.08.2017 and 22.1.2018 passed by

respondents are hereby set aside and the appellant is reinstated in service. The

period he remained out of service shall be treated as leave of the kind due.

Parties are left to bear their respective costs. File be consigned to the

record'room.

(A
(HAMID FAROOQ DURRANI) 

CHAIRMAN
X
(AHMAD HASSAN) 

MEMBER

ANNOUNCED
11.06.2019

I
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J 196/2018

Order or other proceedings with signature of Judge or 
Magistrate and that of parties where necessary.

Date of 
order/
proceedings.

S.No.

1 2 3

Present.

Mr. Muhammad Yousaf Orakzai, 
Advocate

For appellant11.06.2019

Mr. Kabiruilah Khattak, 
Addl. Advocate General For respondents

Vide detailed judgment, we allow the appeal in hand.

Impugned orders dated 24.05.2017, 21.08.2017 and

22.1.2018 passed by respondents are hereby set aside and the

appellant is reinstated in service. The period he remained out

of service shall be treated as leave of the kind due.

Parties are left to bear their respective costs. File be

consigned to the re* room.

Member

ANNOUNCED
11.06.2019



,25.03.2019 None present on behalf of the appellant. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Zahid-ur-Rehman, Inspector (Legal) for the 

respondents present. Notice be issued to appellant for attendance and 

arguments for 11.06.2019 before D.B.

(HUSSAIN SHAH) 
MEMBER

(M. AMIN raAN KUNDI) 
MEMBER

A
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Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for respondents present. Counsel for the appellant 

submitted rejoinder which is placed on file. Case to come up 

for arguments on 23.11.2018 before D.B.

09.10.2018

(M. Amin Khan Kundi) 
^’^"'^ember

(Ahma(f Hassan) 
Member /

/

(
S

23.1 1.2018 Counsel for the appellant and Mr. Muhammad Jan, 

DDA for the respondents present.

Former requests for adjournment as he is over 

occupied today in different courts. Adjourned to 

21.01.2019 for arguments before D.B.

^^^dember

. 21.01.2019 Appellant in person present. Mr. Kabirullah Khattak, Additional AG

for the respondents present. Appellant requested for adjournment on the

ground that his counsel is not available today due to strike of Khyber

Pakhtunkhwa Bar Council. Adjourned to 25.03.2019 for arguments before

LD.B.

(HUSSAIN SHAH) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER
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fService Appeal No. 196/2018

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Zahid-ur-Rehman, Inspector 

(legal) for the respondents present. The Tribunal is non

functional due to retirement of our Hon’ble Chairman. 

Therefore, the case is adjourned. To come up for same on 

25.06.2018.

02.05.2018

A'
Reader

'Appellant Mr., Shahab U1 Hassan in person present. 
Mr. Muhammad Jan, DDA alongwith Zahid Ur Rehman Inspector 
for the respondents present. Written reply submitted on behalf of 
respondents which are placed on file. To come for rejoinder, if 
any and arguments on 15.08.2018 before D.B.

25.06.2018

Ofeirman

Clerk to counsel for the appellant and Mr. Muhammad Jan learned 

Deputy District Attorney present; Due to general strike of the bar, the case 

is adjourned. To come up on 09.10.2018 before D.B.

15.08.2018

‘ (Muhammad Hamid Mughal) 
Member

(Muhammad Amin Kundi) 
Member
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26.02.2018 Counsel for the appellant present. Preliminary arguments heard 

and case file perused. Learned counsel for the appellant argued that he was 

charged in FIR no. 90 dated 16.01.2017 under Section-9 (CNSA) P.S 

Hangu and was placed under suspension. Disciplinary proceedings were 

initiated and upon conclusion penalty of discharge frorn service w.e.f 

27.01.2017 was imposed on him. He filed departmental appeal on 

16.06.2017 which was rejected on 21.08.2017. Thereafter he filed review 

petition before IGP, Khyber Pakhtunkhwa on 28.08.2017 which was 

rejected on 22.01.2018, hence, the instant service appeal. Learned counsel 

for the appellant further argued that he was acquitted by the Addl: 

Sessions and District Judge, Hangu vide judgment dated 12.05.2017. 

Learned, counsel for the appellant when confronted on the -point of 

limitation/successive departmental appeals was unable to give a 

satisfactory reply. He has not been treated according to law and rules. 

Present appeal is time barred.

Points urged need consideration. Admit subject to limitation.Appellant Deposited
^ Process Fes Appellant is directed to deposit of security and process fee within 10 days,

thereafter, notices be issued to the respondents for written reply/comments 

for 16.04.2018 before S.B.

(AHMAD HASSAN) 
MEMBER

Counsel for the appellant and-Addl: AG lor the rcspondenls 

present. Written reply not submitted. Requested' Tor udiouinmeiU, 

Adjourned...J'o eorne up .l'or written rcply/eonimenls on 02.05.2()ItS 

before S.iL

16.04.2018

Member
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FORMOF ORDERSHEET
Court of

196/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The appeal of Mr. Shabeh-ul-Hassan resubmitted today 

by Mr. Muhammad Younas Orakzal Advocate may be entered in 

the Institution Register and put up to Worthy Chairman for 

proper order please.

12/02/20181

JL
REGISTRAR --

\'h2- Thls case is entrusted to 5. Bench for preliminary hearing 

to be put up there on I .

HAIRMAN
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The appeal of Mr. Shabeh ul Hassan Ex-Constable r/o village Lodhi Khel Hango received 

today i.e. on 25.01.2018 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

Annexure-B of the appeal is illegible which may be replaced by legible/better
2- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and 

replies thereto are not attached with the appeal which may be placed on it.
3- Copy of second departmental appeal mentioned in the memo of appeal is not attached 

with the appeal which may be placed on it.

j

I

one.

No. /S.T.

1Dt. /2018

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. M. Yousaf Orakzai Adv. Pesh..

\

■■
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BEFORE THE HON’ABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.4

r>t(P

Shabeh ul Hassan Ex-Constable
R/0 Village Lodhi Khel, Tehsil & District Hangu

Appellant
Khybcr Pakhtuktiwai

Sc'fvict; Tribunafl

Versus
Oinry No.

1. District Police Officer, Hangu.

2. Deputy.Inspector General of Police, Kohat Region, Kohat.

3. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

Respondents

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974; AGAINST THE ORDER
DATED 25-05-2017 OF RESPONDENT NO.l, WHEREIN THE
APPELLANT WAS DISCHARGED FROM SERVICE.

PRAYER-IN-APPEAL:

By accepting this appeal, the impugned order of the Respondent No.l may 

graciously be set-aside and the appellant may kindly be re-instated in his service 

with all back benefits alongwith grant of any other remedy deemed fit by this 

Hon’ble Tribunal.

'vrii hi Respectively Sheweth:

Facts leading the institution of the instant appeal are;

BRIEF FACTS:

a) That the appellant has joined Police Department as Constable on 01-03-2007 and 

served in Police department for ten years and remained posted at different 

points/posts of Police Stations of District Hangu during the days of militancy, when 

the militancy was in peak and an urgent action was required to cope with, moreso, 
^egSserasa^ ^ where no one was ready and willing to serve but despite such unsecured and havoc 

IP situation the appellant worked there for his department and state.

Re

-

is
Si

[ly

b) That the appellant was charged and shown arrested in case FIR No. 90 dated 

26-01-2017 U/S 9 (c) CNSA P.S. Hangu. Due to the said false case the appellant was 

suspended from service on 27-01-2017.
. ->-■ -i*

(The copy of FIR is annexed as



c) That the appellant was issued charge sheet together with statement of allegations on 

31-01-2017, on the basis of allegation, that he was directly charged in the afore

mentioned criminal case to which he replied.

(The copies of Charge Sheet/Statement of Allegations 

and reply thereto are annexed as “5” &. “C”)

d) That on 20-03-2017, the appellant was served with Final Show Cause Notice to 

which he replied on 27-03-2017.

(The copies of Final Show Cause Notice and reply 

thereto are annexed as &. “E”)

e) That on 10-03-2017, the Enquiry Officer Mr. Zulfiqar Ahmad Tanoli submitted 

enquiry report against the appellant vide his office No.440/SDPO.

(The copy of Enquiry Report is annexed as “F”)

f) That on 12-05-2017, the learned Additional Sessions Judge-I, Hangu honourably 

acquitted the appellant from the charges leveled against him U/S 265-K CrPC due to 

insufficient and weak evidence.

(The copy of Acquittal Order is annexed as “G”)

g) That on 24-05-2017 Respondent No.l (DPO Hangu) without heading to the law and 

rules, awarded major punishment of discharged from service to the appellant vide OB 

No. 312.

(The copy of Discharge Order is annexed as “H”)

h) That on 16-06-2017, the appellant filed a departmental appeal against the impugned 

order of Respondent No.l vide OB No.312 dated 24-05-2017 to the Respondent No.2, 

which was rejected on 08-08-2017.

(The copies of appeal and appeaVs dismissal order 

are annexed as “I” & “F*)

i) That thereafter the appellant filed second appeal before the Respondent No.3 (IGP) 

on 28-08-2017 which was also turned down by respondent No.3 on 22-01-2018.

(The copies of 2'"^ appeal and appeaVs dismissal order 

are annexed as “K'" & “L”)



jj GROUNDS:

1. That the appellant served Police Department for 10 years especially from 2006 to 

2010 when militancy was in its peak due to which most of the employees of District 

Police Hangu left their jobs while the appellant remained posted on hard, hilly and 

Taliban occupied areas.

2. That the appellant during his entire service always devoted to his official work and 

department and not a single complaint is available on the service record- of the 

appellant, which shows that he has no nexus with any sort of illegal activities of 

whatsoever nature it may be.

3. That the appellant is innocent and did not involve in the said occurrence that’s why 

he was honourably acquitted in the criminal case U/S 265-K CrPC as the prosecution 

had nothing against the appellant rather bare allegations, which has been 

acknowledged by the competent court in annexure “B”.

4. That the impugned order of Respondent No.l is unlawful which is controversial to 

the Constitution, law and rules as the appellant was discharged from service on the 

basis of allegation of having contraband “Charas” in which the appellant has 

honourably acquitted from the trial court U/S 265-K CrPC.

5. That the appellant has a fundamental right under Article 10-A of the Constitution of 

Pakistan to fair trial and due process of law, which has been deflowered by 

Respondent No.l as no personal hearing of any nature whatsoever before the 

discharge order which has been declared mandatory by law and rules.

6. That the appellant being the citizen of Pakistan has inalienable right to be treated in 

accordance with law Under Article 4 of the Constitution of Pakistan and equal 

protection under Article 25 of the Constitution which has been deflowered by the 

respondents.

7. That the entire act, action and the impugned order of the respondents were: passed 

against the principle of natural justice and fair trial but found biased.
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8. That the act of the inquiry officer and Respondent No.l is based on mala fide and 

ulterior motive which has been cleared in para “4”.

9. That no opportunity of cross-examination has been afforded to the appellant during 

departmental inquiry proceedings.

lO.That the entire act, action and the impugned order of the respondent were passed 

against the principle of natural justice and fair trial but found biased. ;

11.That the allegations leveled against the appellant are false, fabricated and concocted 

and no evidence whatsoever is available with the respondents.
(

PRAYER;

It is, therefore, most humbly prayed that on acceptance of this service appeal, the 

Hon’ble Bench may graciously be pleased to declare the impugned order of 

Respondent No.l as void-ab-initio and the appellant may kindly be re-instate in 

service with all back benefits alongwith grant of any other remedy deemed fit by this 

Hon’ble Bench.

1

Shabeh uT Hassan (Appellant)

Through

1. Mohammad Yousaf Orakzai

'i

Dated: 12-02-2018

NOTE;

> Appeal in hand is 1^^ one on the subject issue before the competent authority.

s
£



BEFORE THE HON’BLE KHYBEk PAKH [ UNKHWA 
SERVICE IRIBUNAL. PESHAWAR.

Shabeh ul llassan

Versus

DPO Hangu& Others.

AFFIPAVn

F Shabeh ul Hassan Ex-Constable Belt No.819 R/0 Village Lodhi Khel, Tehsil and 

District Hangu do hereby solemnly affirm and declare on oath that contents of the 

accompanying service Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Hoif ble Tribunal.

Ideiitified

2 5

attested
Aiohj^iinnid Vousaf Orakzai
Advocate . \ ' ...

Urt

if



BEFQRK THE HON’BLE KHYBER PAKHTUNKHWA
~ SERVICE TRI]?UNAL. PESHAWAR. ^

Shabeh ul liassan

Versus

DPO IlangLi & Others..

ADDRESSES OF THE PARTIK.S

Address of the appellant:

Shabeh ui Hassan Ex-Constable Belt No.819 

R/0 Village Lodhi Khel, Tehsil & District Hangu.

Addresses of the Respondents:

1. inspector General Police, KPK, Central Police Office, Peshawar

Deputy Inspector General of Police, Kohat Region, Kohat.

3. District Police Officer, Hangu.

Shabeh u! Haksan (Appellant)

Through

ohainniad Yousaf Orakzai
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^v. II*
z ;r.'i\Di£>/-^2/xjsVw\ CHARGESHEEI.

competent authority,
^. ' . * : .V ». I 'J"* ,*- • •

Nn. ^19 wh«l^ ^iQQ^ted at
JtHSAN ULLAH KHAN, D.P.O, HANGU

H^cby charge you Constable Shabivul Hassan 

Rescue-15 Hangu committed the following irregularities

as» ¥
. r;.- -

• ‘'i .'

You are directlu charged/arrested in case FIR No.-^^O ddted 26:01-2017

u/s 9 (c) CNSA. PS City Hanau. Being a Police official uour this act is bad nam&
for Police department which shows negligence, disinterest and alsouour
omounts to great gross misconduct on uour part.

2. By reasons of the above, you appear to be guilty of misconduct Under 

Police Disciplinary Rules, 1975 and have rendered yourself liable to all or an^^ 

of the penalties specified in the above rules.

3. You are, therefore, required to submit your written defence within seven 

days of the receipt of this Charge Sheet to the Enquir^^ Officer/Committees, as 

the case may be.

Your written defence, if any, should reach to the Enquiiy^ 

Officer/Committees within the specified period, failing which it shall be 

presumed that you have no defence to put in and in that case ex-parte action 

shall be takpn against you.

4.

Intimate whether you desire to be heard in person. 

A statement of allegation is enclosed.
5.

6.

DISTRICT POLICE OFFICER,
GU

/PA,No.
Dated 3>) / C172017.



^ I, Mr, IHSAN ULLAH KHA^r P,P Q- HAN6U as
am df the 

clf liable 

within

competent, authority 

819 has rendered himsopinion that Constable Shabi ul Hassan—NSi 
to be proceeded against as he committed the following 

the meaning Under Police Disciplinary Rules, 1975.

acts/omissions

STATEMENT OF ALLEGAT1QNS&
on Hated 26.0L201Z 

mir this act had namg
ypu are directlu charged/ arrested in case FIR

Rf>inn a Police officialu/s 9 (d CNSA. PS Cii 
for Police deoaTtment lohich shows uovf nealiaenc^ 

•amounts to great gross misconduct on uour part..

Harii

conduct of the said accused with 
Officer consisting of theFor the purpose of scrutinizing the 

reference to the above allegations, an Enquiry 
following is constituted in the above rules: -

2.

Zulfioar Ahmad Tanoli S.P Investigation Hangu^

accordance with the provisions of the 
to the accused, recordThe Enquiry OfTicer shall, in

Ordinance, provide reasonable opportunity of hearing , i.- ^
its findings and make, within twenty five days of the receipt of this 
recommendations as to punishment or other appropriate action against e

3.

accused.

The accused and a well conversant representative of the department
the date, time and place fixed by the Enquiry

’ 4.
shall join the proceedings on 
Officer.

DISTRICT POLICE OFFICER, 
HANCU

A copy of the above is forwarded to : -
Zulfioar Ahmad Tanoli S.P Investigation Hangu, The Enquiry Officer 

for initiating proceedings against the accused under the provisions of Police

Disciplinary Rules, 1975.

1.

r.nnstable Sh^bi ul Hassan No. 819. The concerned officer with the 

before the Enquii7 Officer, on the date, time and place
2.
directions to appear 

fixed by the Officer, for the purpose of the enquiry proceedings.
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FINAL.SHOVV_CAUSE NO TICE

r-.--.-’-;:-Hassan "

FIR

c^T.3l y:^M itiis a-'

whereas. C2ns-i.t;c Sh br^- 

posted at Rescue-!5 Hangu proceeded ^garnb’ dc 

allegations that you are dirccilv charecd arrested c rsc

26.01 2017 u/s 9 (c) CIsSA, PS Cin* Hangu. 3e:ng a ?o!:cc 

IS baa name for Police deparjnen: vrnicn sr.:.v:s ^ c; 

diid also amounis to great gross misconc’-c* zr.

r Za^ ^p'j^n'.er/
: . Cu:

.r.>ne^4

cge-"er-r 'j:Therefore, you were ser.'ed utJ"* Charge S 

statement of allegations under Police Disciphnar/ R r.es 

6-1/ PA. dated 31.01.2017 to which ',*ou submitted %car reply. 'i

v.’as actxjinted as Encuir.' Officer

c.'ta.'Ce

2u

Ahmad Tanoli, SP inv: Hangu

departmental enquiry against ^ou. .-Jtcr completion of encir.r* 

oRicer submitted his fundings on 16.03.2017 in which heid \c'- g 

charges leveled against him and recommended you fer .Ma;or Pur.:sh.-r.cr.:

j . -

the e.

Now, therefore, I, IHSAN ULUH KHAN, District Police Officer,
_________ ____________________________________ -------------------7

Hangu have vested the power under Police Disciplinarv' Rules. 1975 hable to 

take action against you, which \vnll render you.

Your reply to this Final Show Cause Notice must reach to the 

office of the undersigned \%nthin 7 days of the receipt of Final Show Cause 

Notice. In case your reply is not received within tlie stipulated period, it shall 
be presumed that vou have no defence and c.\-parte action will be taken 

against you. Also state, whether you desire to be heard in person?

Nn. /3fS' /PA, 

Dt; _IO_iQ2__L2017.
DISTRICT POLICE OFFICER,

GU

I
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/\i;i:Liscfl prt-.'^icnl on boil olnnLpviLli. ihcir counsel

I’.uU .>] |iio...(n in ;

-"1 >7

I'bOb.nO 1.7;,
Al'i'' loi': llii' 7 AV HIh'i' X.iiiniiii

. i;x.'inninc;i;l. Ai-iplicnvion u/^ i

■'.'Jurir.L; ' arourr.cniis ..Icorncd dcfcjisc counsel

■,:

1

!
. oo.o I.I . ! 'll i; il >il I \ il 1 I . i:;;;;'. 11

i, li;i' ['jo.s.sc.ssiiv^ ;incl I i'lln:;poj'ling 02 l\g

!iQ^\•o^•c:■, ihorc arc n-iajur contradictions in

1,0,;.:: I,.': ;t i I i:;•c;.

Vt
I; olio ;'s;

In'-iw'i'cir st.iU'iriOnl of sci/'.lng olTici.-r and FSL ropori,

;

b i I
? • • •ItIcIt suilTiL'icnily mokes rc:eovcry in question liighly 

I cloubtful.''I'hcrcrorc, there is no sucli pussibiiity of 
• , conv'i'ction of accused facing trial in thic present ease, 

even if furtl'icr evidence is re.corded. ,

Learned APP for the Stole: contended that there
■ I .

are no contrad.icalons.lii hciAveen siniemeni nf sei/.ing

. \\
. I

; I
■;

I
■

I olTicer and .expert report regarding ease property, 
present opplirs.'tlnn ' is

i . ! '
\^'i j Therefore

' dismissed. .

liable to bef.

A. I
•'l\eec;rd . shuv.s that in • tin.: present ' ease,' 

I ' jjrcsecution -.has cliallancd .two persons; however, 
■' neither anv recovery was alfeclecl froin possession ol 
' acictised Mir Akbar nor he was present on spot at the

i
1

\

I

time of alleged reeovery. .Apai't from this, contents of 
bx PW .1 / t and Murasila Cx PW 1/2

officer

I
, k j i

rec.'ovcry memo 
• sho.ws that at- the relevant time, sem.ing

ms from therecovered tv.'o packcls ol 1000/1000 gi'a

of accused Shabih-ul-l-lassan, v.-hicit wci'e
t

• I j^USSCSSlOl*!

ly' nf rnoloreyc'le 

'I'l.ius,. il is nol 
1to\v tlic accused

!n(';ither concealed in rmy; seei'ei .o:

anywh.i re

Vl

\: I >u •.t in. cpies.l ii-iri' i:ioi'.

'. appealing to a. prudent maid as

aliegedly- iran.spbrLing' chars in ciuestion

l.o1
I

S>;
I

this,', duruig evidence; PW-1I'l-omi- n']-n;n!y. Ap..ii't
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I

I
:'c;cr:-cr. -0
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1 '<>
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.'i'l'iLis,' in the 1:prcvpilir,^ .circuiiisLiinccs,

convicuorj o.'" accused
Li icrc!:

arc-no such po.ssibiliiic.s of•h

! racing triah/in chc 

evidence is recorded; .a.cc n-din

i

■ prcscni case, ■ even if funner
' .«* <)

<nn acccoLancc !
- - . - I' i
lacing Inal slaiids | 

-suiciic-s rciicvcd' 
Mcnorcyclc .be relumed 

cmaining ease properly be' 
period (jf appeal. ,7iic be ,( 
aher iis compleiion, '

• prcscni appli.caiion,

, acquiiLcd. u/s :26s5-KiCr,r
ace jsed m.

C. .Their:
n-ot;! liabiliLics of baihb'on i 
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% OR D E R. m
This order will dispose of Constable' Shabeh- Ji-Hassan No'. 

S19 while posted at Rescue-15 Hangu on

1 ■t

: I,the basis of aUcgatioriS that he
direcdy charged/arrested in case FIR No. 90 .dated 26.01.20.17 u/s 

PS Cit}'- Hangu. Being a Police official his act is bad name for Police

ftiiwas

9 (c) CNSA, ■
!•

department 

great gross
'1

which shows his negligence, disinterest and 

misconduct on his part.

■'!)also amounts tc
t

'!!

He was

Allegations vide No. 647/PA, daied 31.01.2017 under
served with ' Charge Sheet .and Stnement of

Police Disciplinary .Rules,

.rVf I •
r
i ■

t1975 to which he submit his reply. Mr. Zulfiqar Ahmad Ta;noly,'SP 

Investigation Hangu was appointed as Enquiry Officer to conduct departmental ' . -■ ■ 

■enquirer against him. Consequent upon 'the request of SP' inv:' Han^, 'the' ' ■ ' '
enquiry was entrusted to Mr. Uimir Hayat SDPO HQrs llang^' 

departmental enquiry against the aforesaid defaulter constab

if.

1,

I .
to conduct

ih

After- the i-,,,',e .■ Ij,
j i

•1completion of enquiry, the Enquiry Officer submitted iris 

16.0,0.2016 and recommended him for major punishment. 

Thereafter,

onfindings r
\Pa:

• •(Final Show Cause ii .Notice 'Under'' i.Police.w. .g. r-
Disciplmaiy Rules, 1975 vide v.his office Endst: No. 13177'P/y dated c'o.03.2017'

•f'i 1
IVisubmitted his replyItc ,•••'..1 I' I27.03.2017,

unsausiaccoo' thus held him guilty from the charges leveled against him.

"VC. luiv’injj |.H

the undersigned come to the conclusion that, he being 

force, had acted criminal 

iMbiiiiicr,

on wliich foundw.as

ir
■ -iV,':

dll'Mi:slI Mvti iffiilii
; 1; <;ICrri-jiiiy'.' in \.'irw <4 n!

'MV I'e eni'tl,

a member of cdiscipiined
I

ilb

f.

gross misconduct, indiciplined and irresponsibie 
TJ'ier-cl'ord, 1, Ihsan Ullah Khan, District

If'■

I 1-
Police Officer, iHangu in

ul llic |k.w.:i-s conlbircd upon me, th.c dejaulter Constable il;

is r.creby
/rom the date of his suspension i.e 27.01.2o7^ witi^

immediate effect.

s..
V.1J

• "'Ki
■ it I

i

Order Announced. fOB No. 

Dated f

m
i.

flj- <
^f'72017. v.

ill-'IZ •f■■i'r
DISTRICT POLICE OFFICER,

HANGU' . ■ ■ ■ ' 'v
■ ■ -S' •

HANGU.

p

::
it

■ • 'UCr I

OFFICE OF THE DISTRICT POLICE OFFICER.

./PA, dated Hangu, the^. S /O5/2017

Copy of above is submitted to the Reg.ional P 

Kohat for favour of information'please.

Pny Officei-, Reader, SRC & OIHC for

No. Ao s 6 »' ij ;■

■r • -y T ■. f '
oli.ee Officer,. 4!

S'.

412 i

nccessaiy action. 5
■:

<,| if

’■t:r/

DISTRICT POLICE.OFFICER, If
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To,

The Deputy Inspector General of Police, 
Kohat Region, Kohat.

C't/1 ' .‘■‘-W

Subject: /Re-instatement in service
/Re'jpected Sir,

With great reverence and humble submission, the appellant puts forth the following
points.

1. That the appellant was appointed as constable in district Hangu Police department 
01.03.2007.

2. That the appellant thus has an unblemished 10 years service on record.
3. That the appellant vldes DPO Hangu impugned Order No. 312 dated 24.05.2017 

discharged from service after allegedly being charged in Case FIR No. 90 dated 26.01.2017 
U/S 9CNSA(C} PS City Hangu(copy enclosed).

4. That the applicant, in confirmation of the contention forwarded above, however, was 

acquitted from the charges U/S 265-l< CrPC, on the basis insufficient evidence, vides
. Additional Session Judged, Hangu Order dated 12.05.2017(copy enclosed).

5. That the applicant has never made any such misconduct: always performed official duty 

with honesty, good spirit.

6. That the appellant belongs to poor family and has rendered laudable services for the 

department and has similar enthusiasm in future.
7. The appellant also requests to be heard in person.

on

.was

■I

It is, therefore, requested to kindly reinstate the appellant.

Yours obediently,

A

SHABEH ULHASSAN 

(Ex-Constable), 
District HANGU 

Cell no: 033295r9''W5
6

/ADated:-

1 u

(
i;

%

rr--T A ' 7 7 '/A.]"
-

i.

V



t'

V.

•r^I 3•>
1

v:i'

V ■;•

■ I This order will dispose of a departmental appeal, moved by 

Ex-.Const'ablo Shabeeh-ul-Hasssan No. 819 of Hangu district Police against the 

major punishment order passed by DPO Hangu vide OB No. 312. dated 

24.05.2017. whereby he was awarded major punishment of discharge frorn^ 

the allegations of being involved in a criminal case vide FIR No. 90, 

dated 26.012017 u/s 9-CNSA, PS City Hangu.

He preferred appeal to the undersigned, upon, which comments 

obtained from DPO Hangu and his service record was perused. He was 

in person in Orderly Room, held in this office on 08.08.2017.

i have gone through the available record and came to the 

that the allegations leveled against the appellant are proved and the 

punishment order, passed by DPO Hangu is correct. Hence, his appeal being|

devoid olj rnerits is hereby rejected!
\ I

Order Announced,
08.08.2017

f11 i:

. service for

weref

also heard
k ;i } '

conclusion

•i!0 in
I-I

I..••I'lJil! (AWAL KHAN)
Rjegional Police Officer 
^ Kohat Region.

/2017.

\

i,l.,; ;r

/ EC, dated Kohat the 2^/^^
Copy to the District Police Officer, Hangu for information w/r 

to his office Memo: No. 3667/LB, dated 06.07.2017. l-lis service lecoid is 
enclosed herewith.

Noi
i. t(

■i : .
)

■i! ■V-

lii'k;;
• r*

{AWAL KHAN)
Regional Police Officer, 

Kohat Region

.'1

ill 6,;■

I, k
i
I
i

I

i'i /
i7
:i' ii ■■

i'L'i!•.
j



To

The Inspector General of Police KPK

Peshawar

Subject RE-INSTATEMENT IN SERVICE

Respected Sir,

With great reverence and humble submission , the appellant 
puts forth the following points.

1. That the appellant was appointed as constable in district Hangu 

Police department on 01/03/2007.

2. That the appellant thus has an unblemished 10 years' service on 

record.

3. That the appellant vides DPO Hangu Impugned Order No 312 

dated 24/05/2017 was discharged from service after allegedly 

being charged in case FIR No 90 dated 26/01/2017 U/S 9CNSA © 

PS City Hangu ( copy enclosed).

4. That the applicant in confirmation of the contention forwarded 

above, however, was acquitted from the charges U/S 265-K CRPC, 

on the basis insufficient evidence, vides Additional Session Judge-1 

Hangu Order dated 12/05/2017 ( Copy enclosed).

5. That the applicant has never made any such misconduct; always 

performed official duty with honesty, good spirit.

6. That the appellant belongs to poor family and has rendered 

. laudable services for the department and has similar enthusiasm
infuture.

7. The appellant also requests to be heard in person

It is , therefore, requested to kindly reinstate the appellant.

Yours Obediently,

SHA'SEFiuL Hassan 

(Ex- Constable), 
District Hangu 

Cell NO: 03329519535Dated



OFFICE OF THE 
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
PESHAWAR.

______ ^/18, dated Peshawar /^//2018.

iRia5 »
if.■r-,

4/3No. S/

ORDER

This order is hereby passed to dispose of departmental appeal under Rule 11-A of 

Khyber Pakhlunkhwa Police Rule-1975 submitted by Ex-FC Shabcch-ul-Hassan No. 819. The 

petitioner was discharged from service by DPO Hangu vide OB No. 312, dated 24.05.2017 on the 

allegation that he while posted at Rescue-15 Hangu was directly charged/arrested in case FIR No. ' 
90, dated 26.01.2017 u/s 9 (C) CNSA, Police Station City, Hangu

His appeal was rejected by Regional Police Officer, Kohat vide order Endst: No.
7650/EC, dated 21.08.2017.

Meeting of Appellate Board was held on 17.01.2018 wherein petitioner was heard in 

person. During hearing petitioner denied the allegation leveled against him and contended that he 

has been acquitted from the charges by the court of Addl: Session Judge-I, Hangu vide judgment 
dated 12.05.2017.

Perusal of record revealed that petitioner was discharged from service on the
allegation of involvement in criminal case FIR No. 90, dated 26.01.2017 u/s 9 (C) CNSA, Police

Station City, Hangu. He was acquitted from the charges u/s 265-K CrPc by the court of Addl:
Session Judge-I, Hangu vide judgment dated 12.05.2017.

Petitioner service dossier contains 22 bad entries. He was involved in narcotics case --------------- ^
and he has admitted his involvement during departmental proceedings. Therefore, acquittal from 

criminal charge is no ground for absolving from "departmental charge. Therefore, the Board decided 

that his petition is hereby rejected.

This order is issued with the approval by the CompetenTAuthoritM.

„D

V

1.!

(AH LLAM)
AIG/Establishmentf 

For Inspector General of Police, 
Khyber Pakhtunkhwa, 

Peshawar.
No. S/ /18

Copy of the above is forwarded to the:
1. Regional Police Officer, Kohat.

2. District Police Officer, Hangu.

3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

4. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
5. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

6. PA to AIG/Legal, Khyber Pakhtunkhwa, Peshawar.

7. Office Supdt; E-IV CPO Peshawar.
r.ASccrci Drnnch Dam 20l8\Order\JanUary\ 17.01 .201 8 .dOCX
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Ĥ26.02.2018 Counsel for the appellant present. Preliminary arguments heard 

and case file perused. Learned counsel for the appellant argued that he was 

charged in FIR no. 90 dated 16.01.2017 under Section-9 (CNSA) P.S 

Hangu and was placed under suspension. Disciplinary proceedings were 

initiated and upon conclusion penalty of discharge from service w.e.f 

27.01.2017 was imposed on him. He filed departmental appeal on 

16.06.2017 which was rejected on 21.08.2017. Thereafter he filed review 

petition before IGP, Khyber Pakhtunkhwa on 28.08.2017 which was 

rejected on 22.01.2018, hence, the instant service appeal. Learned counsel 

for the appellant further argued that he was acquitted by the AddI: 

Sessions and District Judge, Hangu vide judgment dated 12.05.2017. 

Learned counsel for the appellant when confronted on the point of 

limitation/successive departmental appeals was unable to- give a 

satisfactory reply. He has not been treated according to law and rules. '“A

Points urged need consideration. Admit^ subject to limkafion. 

Appellant is directed to deposit of security and process fee wifrim 10 days, 

thereafter, notices be issued to the respondents for wijteffreply/comments 

for 16.04.2018 before S.B.

(AHMAD HASSAN) 
MEMBER



I

I
%

That 'punishment of dismissal from service is very harsh in itse.

nature.

ilt is, therefore,'most humbly prayed that on acceptance of 

appeal, order dated 17-07-2009 and 09-03-2017 of the 

respondents be set aside and appellant be reinstated in service- 

with all back benefits, with such other relief as may be deemed 

proper and just in.circumstances of the case.

Appellant

Through

Saadullah Khan Marwat •Dated.14.04.2017

Arbab Saiful Kamal

tA

Miss Rubina Naz 
Advocates.

9 •,
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BEFORE THE HONORABLE KHYBEI^ PAKHTUNKHWA 

SERVflCE TRIBUNAL, PESHAWAR

Service Appeal No. 196/2018
J^pellantSjhabeh ul Hasan Ex-Constable

yxTisiis
District Police Officer, 
Hangu & others ^Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectively Sheweth:

Parawise comments on behalf of respondents are submitted as under:- 

Preliminarv Objections:

That the appellant has got no cause of action.

That the appellant has got no locus standi.

That the appellant is estopped to file the instant appeal due to his own act.

That the appeal is not maintainable in its present form.

That the appeal is not maintainable due to misjoinder and non-joinder of 

necessary parties.

I.

2.

3.

4.

5.

J- ac^:
Correct to the extent of enrollment of appellant as constable on 01.03.2007. The 

appellant while undergoing training at RTC Kohat was returned unqualified due 

to absence. The appellant was inefficient and qualified basic recruit course after 

09 .years i.e ending term 20.06.2016, furthermore, the appellant was willful / 

habitual absentee, remained absent on different' occasions and awarded 

different kinds of punishments but did not improve himself. The appellant was 

previously dismissed from service due to his willful absence vide OB No. 291 

dated 18.04.2009. List of his previous absence / punishment and dismissal 

order are annexure A & B.

The appellant while posted at Rescue-15 Hangu involved himself in narcotics 

smuggling. On 26.01.2017, the appellant alongwith his companion while 

travelling on motorcycle were apprehended by local Police at PP Raeesan, 

Hangu. On search two pickets containing Charas Garda weighing 2 Kgs were 

recovered from their possession. The appellant alongwith other was booked 

under the law vide FIR No. 90 dated 26.07.2017 U/S 9 (C) CNSA, PS City 

Hangu and arrested accordingly.

The appellant had also committed professional misconduct, besides of criminal 

act, therefore, the appellant was proceeded with departmentally in accordance 

with law / rules by respondent No. 1.

On receipt of finding in departmental proceedings initiated against the appellant, 

he was served with final show cause notice by the respondent No. 1.

Pertains to record, hence no comments.

a.

b.

c.

d.

e.



The appellant has been acquitted by the trial court on technical basis which 

does not amount his acquittal has honorably.

Incorrect, the appellant has been treated in accordance with law & rules.

The appellant was involved / charged in criminal / moral turpitude offence. 

Furthermore, the reputation of appellant was unsatisfactory as he was awarded 

. different kind punishment including his previous dismissal from service. 

Furthermore, the departmental appeal of the appellant was without any 

substance and merit was correctly rejected by the respondent No. 2.

As submitted in the above para, appellant’s service dossier contains 22 bad 

entries. He was involved in narcotics cases. Furthermore, he was also 

dismissed from service previously. Therefore, due to previous conduct and 

involvement in narcotics case, his departmental appeal was rejected by 

respondent No. 3.

f.

g-

h.

Grounds:

\Incorrect, during initial stage of appellant service, he was returned unqualified

from RTC, Kohat. The appellant was recruited in the year 2007 and qualified
\,

basic recruit course in the year 2016, which speaks of his inefficiency and 

disinterest in discharge of his duty. In addition to this the appellant remained 

willful absent on about 22 occasions for long period and awarded different kind 

of punishment including his disrriissal from service, but the appellant did not 

improve himself. The appellant earned bad reputation during his service. 

Incorrect, detailed reply has been submitted in para No. 1.

Incorrect, the appellant was arrested red handed by local Police while trafficking 

narcotics on motorcycle. Furthermore, the appellant was acquitted on technical 

basis u/s 265 K CrPC, which does not amount to honorably acquittal.

Incorrect, the appellant was proceeded with departmentally in accordance with 

law & rules.

Incorrect, no fundamental right has been violated by respondent No. 1.

Incorrect, The appellant was proceeded in accordance with law / rules. 

g. Incorrect, the appellant was treated according to law / rules and awarded 

punishment due to his illegal act and previous conduct.

Incorrect, no malafide has been proved by the appellant during the entire 

departmental process.

Incorrect, the appellant was afforded defense opportunity during the 

departmental proceedings but failed to submit any plausible explanation to his 

misconduct.

Incorrect; all the proceedings conducted by the respondent are in accordance 

with law & rules.

Incorrect, sufficient material is available on record and established the charge 

levelled against the appellant.

a.

b.

c.

d.

e.

f.

h.

J-

k.



Prayer:

Keeping in view of the above, it is submitted that the appeal is without 

merit, ,substance and against fact, it is, therefore, prayed that the instant appeal of the 

appellant may kindly be dismissed with cost.
/

Deputy Inspector General of Police, 
Kohat Region, Kohat
(Respondent No. 2)

Inspector
Khyber Pakhtunkhwal PeshawarV

(Respondent No. 3) \

olice,

\ •

District Police Officer, 
Hangu \ 

(Respondent No. ‘
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BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA PESHAWAR.

, Service Appeal No. 196/2018 

Shabeh ul Hassan Ex Constable .Appellant.

VERSUS

District Police Officer, 
Hangu and others Respondents.

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly affirm and 

declare on oath that contents of parawise comments are correct'and true to the best of our knowledge and 

belief. Nothing has been concealed from this Hon: Tribunal.

of Police, 
Khyber Pakhtunkh^a, Peshawar

(Respondent No. 3)

Deputy Inspector General of Police, 
Kohat Region Kohat.
(Respondent No. 2)

Inspec

\
\

District Police Offjcer, 
Hangu \ 

(Respondent No. ^y\

y



iBEFORE THE HON’ABLE KHYBER PAKHTUNKHWAX
SERVICE TRIBUNAL, PESHAWAR•» r

.f

\ ;■

Service Appeal No. 196/2018

Shabeh ul Hassan Ex-Constable Appellant
i.

Versus

}
RespondentsDistrict Police Officer, Hangu & Others >,

REJOINDER ON BEHALF OF APPELLANT

Respectively Sheweth: 5

Preliminary Objections: f

The objections raised by the respondents are incorrect and baseless; rather the 

respondents are stopped to raise any objection due to their own conduct.
(Ito 5)

■r

FACTS;

a) Incorrect. Neither the appellant has undergone training at RTC Kohat nor returned as 

unqualified from training center due to absence. Moreso, the appellant has undergone 

training at Armored Core AC Center Nowshera. So far as qualifying the basic recruit 

course is concerned, a law paper was failed in recruit course which was later on 

passed and a qualifying certificate to this effect was issued to the appellant. 

Furthermore, dismissal order of the appellant vide OB No. 291 dated 18-04-2009 as 

alleged by the respondents, was set aside by DIG Kohat Region Kohat vide order 

dated 04-01-2011. f

(The copy of order dated 04-01-2011 is 
annexedA”)

b) Correct to the extent that the appellant was posted at Rescue-15 Hangu; and humbly 

submitted that a false case has been registered against him wherein he was after due 

process of law acquitted on merits by the competent court and his acquittal has not 

been challenged as yet by the prosecution. (The acquittal order of the appellant is 

annexed with main appeal as Annexure “G”)
!
!

c) The appellant was charge sheeted with the following allegations in the following 

words:-

“You are directly charged/arrested in case FIR No.90 dated 26-01- 

2017 U/S 9 (c) CNSA, P.S City Hangu. Being a police official your 

this act is bad name for police department which shows your



'
negligence, disinterest and also amounts to great gross misconduct 

on your part**
\

So far as the allegations mentioned in the charge sheet as well as para-c of the reply
i

on fact by the respondents, adverting your kind attention that these allegations'neither 

falls within the frontier prescribed by rules nor laws defining misconduct. It is 

pertinent to mention here that so far as the allegation of involvement of appellant in a 

criminal case as architected in charge, sheet and para-c of the reply , the appellant was 

honourably acquitted from those allegations by the competent court qnd the 

prosecution even did not bother to challenge his acquittal nor the respondents have 

made any appeal or representation against his acquittal.
i

d) Correct to the extent, of issuing Final Show Cause Notice but astonishingly the 

respondent No. 1 without waiting to the final order of the competent court issued Final 

Show Cause Notice to the appellant. I

e) No comments were endorsed by the respondents’ department which means that they 

have admitted para-e of the appeal as correct. ;
!

f) The respondents have admitted the acquittal of the appellant and his acquittal order 

has neither been challenged by the respondent department nor prosecution.

g) Incorrect. The appellant was not treated in accordance with law and rules.

h) Incorrect. The appellant has honourably been acquitted in the criminal case by the 

competent court. Furthermore, dismissal from service as alleged in para-h was set 

aside by DIG Kohat Region, Kohat.

i) Incorrect. A false case was registered against the appellant wherein he was after due 

process of law acquitted on merits by the competent court and his acquittal has not 

been challenged as yet by the prosecution. Furthermore, the dismissal order as 

mentioned in para-i was set aside by DIG Kohat Region, Kohat.

GROUNDS:

1. Incorrect. While para-1 of grounds of the appeal is correct. Moreover, dismissal from 

service was set aside by DIG Kohat Region, Kohat..

2. Incorrect. While para-2 of grounds of the appeal is correct as mentioned in the main 

appeal of the appellant.



3. Incorrect. While para-3 of grounds of the appeal is correct as mentioned in the main 

appeal of the appellant.
i

■

5

4. Incorrect. While para-4 of grounds of the appeal is correct as mentioned in t^e main 

appeal of the appellant. [

5

5. Incorrect. While para-5 of grounds of the appeal is correct as mentioned in t^e main 

appeal of the appellant. i

6. Incorrect. While para-6 of grounds of the appeal is correct as mentioned in tlie main
<

appeal of the appellant.

7. Incorrect. While para-7 of grounds of the appeal is correct as mentioned in the main 

appeal of the appellant.
'

J8. Incorrect. Mala fide is floating on the surface of the record.
■'

9. Incorrect. While para-9 of grounds of the appeal is correct as mentioned in the main 

appeal of the appellant.

lO.Incorrect. In fact the respondent had violated the law, rules and principle of natural 

justice. ,

:

11,Incorrect. While para-11 of grounds of the appeal is correct as mentioned in the main 

appeal of the appellant.

It is, therefore, most humbly prayed that the appeal of appellant may kindly be 

accepted as prayed for.
)

c

Appellant

Through

Advocates/2018.Dated: •f

(■

D



AFFIDAVIT

s/ 5

It is affirmed and declared that the contents of rejoinder and appeal are true and

correct to the best of my knowledge and belief and nothing has been concealed from this>
Hon’ble Tribunal.

r

r
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kohat region.
pOI nFPARTiyiEbO:lif

TWs order will dispose^ofappte

at Police Lines Hangu

rli
Shabih ul Hassan No.478 of Hangu

Brief facts are that he while posted 
w.e.from the following period.

absented himself from official duty
06 01 2008 to 07.01.2008 (Of day)

' 28 01 2008 to 30.01.2008 (03 days
30.01.2008 to'02,02,2008 (03 days
12 02 2008 to 1-7.02.2008 (05 days) ,
26 02 2008 to 18,05.2008 (2 months & 22 days) 
07.08,2008 to 22.08.2008 (15 days)
29,10.2008 till now 

He was '

2.
3
4.all 5.
6.

-served with ohorge sheet &

he fa,led to submit his -Ply an eno-ry egains. him u.rder the

(s:s
enquiry officer, the enquiry officer submitted hiS' finding and

roLlL^ded’'Lrr:rpdn'shrent.Vihal Show cause Notice was issued, to h,m 

failed to submit his reply

7.

awarded him a
,n view of abo^e 8.oI,2009Keeping

■ hiajor puhishment of dismissaffrdm service vide h.s

He was heard in person in
04,01,2011, H,S service record and Cher conhected papers were

in Orderly Room held in this office on 
thoroughly perused.

I f h,R Service Record and other relevant 
, the perusal of his S - undersigned has taken

ss= v:;S=s.:r“"“
From

i

time
and period spent out of service 
nnnFR ANNOUM^ 
04.01.2011 •

« pay.

N AFR!DI)PSP
\ ^'^Dy/Sec°or General of Police, 

^ / Kohat Region, Kohat.

i

1

/2§n.;EC, dated Kohat the
Copy of above for .''ISflolO

the District Policeaction to
His service record is also

No<
W-'

f enc
.473 R/o District Hangu! Constable Shabih ul HassanEx2. /.r' L. -.!: 'Ii,

oLc-'i IWl. WlASpOD KHAnWrIDDPSP
Dy; Inspector General of Police, 

Kohat Region, Kohat.

,.-7
C.Lt
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f. I C'
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! U'^ / ..... .. b-JikM'i'.'tJ.........
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’♦ . That the appellant was 

against the vacant post on 

35 Annexure A).

1

ost abilities and had iP!ir IThat the appellant per 

never given any chance 

community-

iof complaint to his high ups2.f ■

a& I%■■

handed over the Showm

„3. WS secondary scdool “^“appornced. (Copras o. sa,d

ii. ■ allegations were

of the appellant 
therthan

§■
m

W

tI' said Show Cause Notice within
datedt“.nTepto<'^«

with Annexure C).

4. Thattheappe
the stipulated time. (Copies
12-06-2017 is attached here

issued whereby the 

moval from the service, 
is attached herewith as

Annexure D).

was

I
.<1

^ „at dre appairao<
pppellata AutPorrt, dated 19-0 9 ^ se„,c

^:;::“o.t:t.:eL. appea, da.ed 19.01-9=19 rs attacde as

Annexure E).I remedy available and this
for the appellant, so is 

the following.

other adequate/ efficacious
a proper forum7 That there is no

■ Honorable service Tribunal being
bmitting the instant appeal inte

.j
-alia on3

hereby su
/i.

■i

GROUNDli
1

service dated 30-06-2017 is 

authority/ jurisdiction
3) That the order of rehtovat fro^ 

Illegal, dolawful, whhoot lawldl
and
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KHYBER PAKHTUNKWA SERVICE..TRIBUNAL. PESHAWAR

No- //ASi 2^/ST Dated / 2019 . *
• 't'

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Hangu.

Subject: - JUDGMENT IN APPEAL NO. 196/2018. MR. SHABEH IJL HASSAN

I am directed to forward herewith a certified copy of Judgement dated 
11.06.2019 passed by this Tribunal on the above subject for strict comp'^ance.

Enel: As above

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

y
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KT-TYBER PAKHTUNKHWA 
PESHAWAR. ^

_______/I 8, daled Peshawar Ihec^^ /201 8

-f- -i;mm
(S'2. ■i. -(SiNo. S/

ORDER
*

This order is hereby passed to dispose of departmental appeal under Rule 11-A of 

Khyber Pakhtunkhwa Police Rule-1975 submitted by Ex-EC Sbabccli-nl-UassaTi No. 8,19. The 

petitioner was discharged from service by DPO Hangu vide OB No. 312, dated 24.05,2017 on the 

allegation that he while posted at Rescue-15 Hangu was directly charged/arrested in case FIR No. 

90, dated 26.01.201 7 u/s 9 (C) CNSA, Police Station City, Hangu

His appeal was rejected by Regional Police Officer, Kobat vide order Endst; No.

m

ti

v:
5 7650/BC, dated 21.08.201 7.

Meeting of Appellate Boai'd was held on 1 7.01.201 8 wherein petitioner was heard in 

person. During hearing petitioner denied the allegation leveled against him and contended that he 

has been acquitted from the charges by the court of Addl: Session Judge-I, Hangu vide judgment 

dated 12.05.2017.

7
'I
Ii i

Perusal of record revealed that petitioner was discharged from service on the 

allegation of involvement in criminal case FIR No. 90, dated 26.01.2017 u/s 9 (C) CNSA, Police 

Station City, Flangu. He was acquitted from the charges u/s 265-K CrPc by the court of Addl: 

Session .Iudge-1, Hangu vide judgment dated 12.05.201 7.

Petiiioner service dossier contains 22,bad entries. lie was involved in narcotics case 

and he has admitted bis involvement during departmental proceedings. Therefore, acquittal from 

criminal charge is no ground for absolving from departmental charge. Therefore, the Board decided 

that his petition is hereby rejected.

rills orrlcr is issued with Ihc approval by the CompefenEAnthontu

-
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For Inspector General of Police, 
Khyber Pakhtunkhwa, 

Peshawar.

i-

A fl

c^/7No. S/ /I 8.

Copy of (he above is forwarded to the:

1. Regional Police Officer, Kohat.

2. District Police Off cer, Hangu.

3. PSO to IGP/Khyber Pakhtunkhwa, CPO‘Peshawar.

4. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar,

5. PA to DIG/.HQrs: Khyber Pakhtunkhwa, Peshawar.

6. PA to AIG/Legal, Khyhei'Pakhtunkhwa, Pesiiawar,

7. Offee Supdt: E-IV CPO Peshawar.

iiASccrci iiinntii i!inin 20 [ Rvordf.A.Ta ITU a.i’yV 17.01.2018 idocx
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Q-B-n.5.E
This order will dispose of a departmental appeal, moved by 

Ex-Constabie Shabeeh-uI-Hasssan No. 819 of Hangu district Police against the 

major punishment order passed by DPO Hangu vide OB No. 312,- dated 

24.0v5.2017, whereby he was awarded major punishment of discharge from 

service for the allegations of being involved in a criminal case vide FIR No. 90, 

dated 26.01.2017 u/s 9-CNSA, PS City Hangu,

He preferred appeal to the undersigned, upon which comments 

were obtained from DPO Hangu and his service record was perused. He was 

also heard in person in Orderly Room, held in this office on 08.08.2017,

I have gone through the available record and came to the 

conclusion that the allegations leveled against the appellant are proved and the 

punishment order passed by DPO Hangu is correct. Hence, his appeal being 

devoid of merits is hereby rejected. ,

Ris

I

1

*
Order Announced 
08.08.2017

(AWAL KHAN) 
legional F^olice Officer, 
l*y Kohat Region.

/2017./ EC, dated Kohat the

Copy to the District Police Officer, Hangu for information w/r • 
to his office Memo: No. 3667/LB, dated 06.07.2017. His service record is 
enclosed herewith.

jr-L

{AWAL KHAN)
Regional Police Officer. 
\ Kohat Region I)
i....

f
'T/ ' A/
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ftistncn Foiict Officer 
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This order will dispose of ConsLabi
819 whUe posted at Rescue^lS Hangu on the bas.s of allcgadons that he 

directly charged/arrested in case FIR No. 90 dated 26.01.201 7 a 

PS City Hangu. Being a Police official his , 

which shows his negligence, disinterest 

misconduct on his part.

/

S .b a li e h v.i i • -[ c s a n No.

was

/b-; 9 (c) CNS7., 
act is bad name for Police deps;-tment

and also amounts Lc great gross

He was served with Charge Sheet and Statement of
Allegations vide No. 647/PA, dated 31.01. 2017 under Police Disciplinary Rules,

"^P^y- Mr. Zulfi^ar AlTriiad Ta'noly, SP 
was appointed as Enquiiy

1975 to which he submit his 

Investigation Hangu

enquiiy against him. Consequent upon the request of SP inv: Hangu, the 
enquiiy was entrusted to Mr. Umar Hayat SDPO HQrs ^

departmental
Hangu to conduct 

constable. Aflcr the 

j'l'.s findings

enquiry against the aforesaid defaulter
completion of enquiiy, the Enquiry Officer submitted 
16.03.2016 and recommended him for major punishment.

on

Thereafter, Final Show Cause Notice under Police
: No. 1315/PA, dated 20.03.2017

Disciplinary Rules, 1975 vide this office Endst 

to which he submitted his reply on 27.03.2017, 
nsatisfactory thus held him guilty from the charges leveled

w-’h ich \v.a.s found
u

ag.amst him.
view of above, having gone through availableKeeping in

record,
come to the conclusion that, he being a rnembe.- of drscioiinedthe undersigned ■ 

force, had acted criminal gross misconduct, indiciplined and *7irresponsible 
District Police Officer, Hangu inmanner. Therefore, I, Ihsan Ullah Khan, "•x.

exercise of the powers conferred upon me, the defaulter Constable is hereby
Discharge from service from the date of his suspension i.e 27.01.2017 with 

immediate effect.
in

Order Announced 

OB No. )SI 7.
Dated _J//7r.^rV2,017

7
DISTRICT POUCH OFFICER, 

HANGU
OFFICE OF THE DISTRICT POLICF nFFm-o

./PA, dated Hangu, theg, 5 /Q5/2,n]7

Copy of above is submitted to the Regional Police Officer, 
Kohat for favour of information please.

Pay Officer, Reader, SRC & OIHC for

No. ^/o S 6

7

/I

2.
necessary aclion. , :/3

DISTRICT POUCe.OfblCfiH, 
HANGU

d.. "d

i
i.- *

rf-



r

i

/ .".i:' »

y
/

7 '//
r '0y

i U
./ ’!..

jjp
)

> .
/

o'/

/. / ,

// /'
d 07^^/ {

/ / •
L, ^ 1V‘N /)

//

cjro^yjCJl' 

11~ ^i'6- d ^

;>

^ /n.\

' M':

V

)

Nh
tv

y<!
K

6-
'W^

r/ ■
K4 .

\

f

DISTRICT POUCE.OfHCen,

—------------- ---- . --. ■•.-r'-,—,,-------------------------------

•aRraSSGS^S^^P^^SESSSP^PS'BpnssmnsffiiaraiiBinaaksBl^H,

I ■srd.

iiii 7 y.^.--■■'•
• y V •..'. . ;■;. '■ ■', ,

t’:> .7’Ll^ oy

k.



f'
f »

:f

)
>•

b j
■I> O'i \/

. 1216;
/pf^^-

^6«
‘UjY.Cf'-^O^cyP'^y

0^!^^ rb f II
p/t>

/;
/. >■ r> i;

i 1Xi5j
J»/ Jf

f

1

N

- (j<ym
^ cj' I'

,\oUJ^ i
i

r% / X X XYJO/. >
yljjp/ .7

iXJ^^^,6,^Jt>
■g::< y; J1^/ H "blL 41 uAL

ax
</.'f^i^tXt}2f:^ P/'-';

(?
o,? y

^7 /? X

i!

6 r^;-
l^'lI
i
tS'

X4

•<;>• >lX

■ ■/



'i a
On the request of S.P Investigation Hangu, the|^^| 

departmental enquiry of Constable Shabi ul Hassan No. 819 vide Charge 

Sheet No. 647/PA, dated 31.01.2017 comprising upon 05 pages, is 

hereby entrusted to Mr^mar Hayat DSP HQr Hangu with the directions '■ 

that to complete the enquiry within stipulated period positively. *

Order announced.

7
Mliqi

ORDER./■ '

r

/

/
r/

/■■■

i

I
DISTRICT POLICE OFFICER, 

/V HANGU.

OFFICE OF THE DISTRICT POLICE OFFICER. HANGU.).

No ^ /PA. Dated Hangu the / 02 ^/2017.

Copy of above is forwarded for information to the: -

1. S. P Investigation Wing, Hangu.
2. DSpHQr, Hangu.

3. Constable Shabi ul Hassan No. 819.
A\'S• -? < ... ^
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f
il- **********************h.

ii..

t

i
-f

3

<5. ■

1

<[ (t

if. Y/-"^
-V.7

\
i /•\ ■

\ ZJ



ElMi^ilOW CAUSE NOTTrp

WHEREAS, you Constable Shabeeh ul-Hassan No. 819 while
posted at Rescue-15 Hangu proceeded 

allegations that
against departmentalJy on the basis of

you are directly charged/arrested case FIR No. 90 dated 
City Hangu. Being a Police official your this

in
26.01.2017 u/s 9 (c) CNSA, PS

actis bad name for Police deparf.ment which shows your negligence, disinterest
and also amounts to great gross misconduct' on your part.

Therefore, you were served with Charge Sheet together-with
statement of allegations under Police 

647/pa, dated 31.01.2017
Disciplinary Rules 1975 vide charge No. 

to which you submitted your re^gl^Mr. Zulfiqar 
was appointed as Enquiiy condu"^;3iieia^„j:anoli^SPJn^ 

departmental enquiry against you. After completion of enquiry, the enquiry 
officer submitted his findings on 16.03.2017 i 

chaiges leveled against him and r
which held you guilty from the 

ecommended you for Major Punishment.

in

Now, therefore, I, IHSAN Ul.LAH KHAN, District Police Officer,
Hangu have vested the power under Police Disciplinary Rules, 1975 liable to
take action against you, which will render you.

^our reply to this Final Show Cause Notice must reach to the 

of the receipt of Final Show Cause 
case your reply is not received within the stipulated period, it shall 

be presumed that you have no defence and

against you. Also state, whether you desire to be heard

office of the undersigned within 7 days 

Notice. In

ex-parte action will be taken 

in person?

No. /3/.r /PA,
Dt: XO /02 / 2017

DISTRICT POLICE OFFICER,

\
\
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distri^

_^/20l7.f><Vl__/PA, Dated_2^
J

/ OFBER^ • atwhile posted 

effect due to his 

9CNSA (C), PS City

I No. S19

with immediate

dated 25.0f.2017 u/s

f Shabeh U1 HassnConstable;
is hereby suspended

Rescue-15 Rangu 

■ involvepaent in case

Hangu.

fir No. 90

f:
OB.No. 

Dated : p7/ / /TOIL
district police offer 

hangu.

No ,s6;^ /PA, dated Hangu the S_iU/20i- 
"^^Copy to all concerned for necessary
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CHARGE SHFgT.

i‘^1f Mr, IHSAN ULLAH KHAN^ D.P.O, HANGU as competent authority, 
Hereby charge you Constable Shabivul Hassan

f-

No. 819 while posted at
Rescue-15 Hangu committed the following irregularities:-

You are directly charged/arrested in case FIR No. 90 dated 26.01.2017 

u/s 9 (c) CNSA, PS City Hangu. Being a Police official i/our this act is bad name 

for Police department which shows your negligence, disinterest and also

■f

amounts to great gross misconduct on your part.

2. By reasons of the above, you appear to be guilty of misconduct Under 

Police Disciplinary Rules, 1975 and have rendered yourself liable to all or any 

of the penalties specified in the above rules.

3. You are, therefore, required to submit your written defence within seven 

days of the receipt of this Charge Sheet to the Enquiry Officer/Committees, as 

the case may be.

4. Your written defence, if any, should reach to the Enquiry 

Officer/Committees within the specified period, failing which it shall be 

presumed that you have no defence to put in and in that case ex~parte action
I

shall be taken against you.

j.

5. Intimate whether you desire to be heard in person. 

A statement of allegation is enclosed.6.

DISTRICT POLICE OFFICER,¥
GU

6 9?No. I PA,

Dated / 072017.

•rr^

Vy. .c/ .
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DISCIPLINARY ACTION.

I, Mr. IHSAN ULLAH KHAN, D.P.O, HANGU as competent authority, am of the 

opinion that Constable Shabi ul Hassan No. 819 has rendered himself liable 

to be proceeded against as he committed the following acts/omissions within 

the meaning Under Police Disciplinary Rules, 1975:

STATEMENT OF ALLEGATIONS.

[

You are directly charged/arrested in case FIR No. 90 dated 26.01.2017

u/s 9 (c) CNSA, PS City Hanou. Beino a Police official your this act is bad name

for Police department which shows your negligence, disinterest and alsof

. amounts to great gross misconduct on your part.

For the purpose of scrutinizing the conduct of the said accused with, 
reference to the above allegations, an Enquiry Officer consisting of the 
following is constituted in the above rules: -

2.

Zulfiqar Ahmad Tanoli S.P Investigation Hangu.1.

The Enquiry Officer shall, in accordance with the provisions of the 
Ordinance, provide reasonable opportunity of hearing to the accused, record 
its findings and make, within twenty five days of the receipt of this order, 
recomrnendations as to punishment or other appropriate action against the 
accused.

3.

The accused and a well conversant representative of the department 
shall join the proceedings on the date, time and place fixed by the Enquiry 
Officer.

4.

DISTRICT POLICE OFFICER, 
HAr^U

A copy of the above is forwarded to : -

Zulfiqar Ahmad Tanoli S.P Investigation Hangu. The Enquiry Officer 

for initiating proceedings against the accused under the provisions of Police 

Disciplinary Rules, 1975.

1.

Constable Shabi ul Hassan No. 819. The concerned' officer with the2.

directions to appear before the Enquiry Officer, on the date, time and place 

fixed by the Officer, for the purpose of the enquiry proceedings.

«
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Mr
I'he Superintendent of Police 

Investigation, Hangu.
.i:''rom :

The District Police, Officer, 
Hangu.

To/

■4

ISlo. /Inv: Dated Hangu the iZ! / / /2017../■

CASE FIR NO. 90 DATED 26.01.2017 U/S 9(0 CNSA, PFC PS,Subject:
CITY HANGU.Jr

■ I'
■j Memorandum:i

It is Submitted that the accused Shabi-ul Hassan s/o Musa Khan r/o 

Lodi Khel Hangu has been charged/arrested in the above subject case. He is serving as 

constable and posted Resue-15, under your kind command.

t.

Report is submitted for favor of information and further necessary

action, please. €

‘wA rvi*Supei^intmdent of Police, .
Inve^tig^fion, Hangu.

/Inv:
Copy to 1.0 PS, City for information.

No.
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