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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR
‘Appeal No. 196/2018

Date of Institution ... 25.01.2018

~Date of Decision - ... 11.06.2019

Shabeh-ul-Hassan Ex-Constabt.e R/O village Lodhi Khel, Tehsil and District Hangu.

(Appellant)
VERSUS
District Police Officer, Hangu and two others., L (Respondents) |
Present.
Mr. Muhammad Yousaf Orakzi, 4
Advocate. : R For appellant
Mr. Kabirullah Khattak, ‘ :
Addl. Advocate General o For responderits. |
- MR. HAMID FAROOQ DURRANI, CHAIRMAN

MR. AHMAD HASSAN, ... MEMBER

- JUDGMENT

HAMID FARQOOQ DURRANI, CHAIRMAN:-

1. The appellant is aggrieved of order dated 25.05.2017 passed by' the

District Police Officer Hangu, whereby, he was “discharged from service from the

date of his suspension i.e. 27.01.2017, with immediate effect”. The appellant is

~ also aggrieved of order dated 21.08.2017 and 22.1.2018 through which his

departmental appeal and petition under Rule 11-A of the Khyber Pakhtunkhwa

Police Rules, 1975 were respectivéiy rejected.

2. The facts, as noted in the memorandum of apbeal, are in terms that the

- appellant joined Police Department as Constable on 01.03.2007. At the relevant

- time he was posted in Rescue 15 Hangu when got implicated in offerice under




)

Section 9 © CNSA through FIR No. 90 dated 26.01.2017, reported at Police

Station Hangu. The appellant was suspended from service on 27.01.2017 and:was
issued charge sheet and statement of allegations on 31.01.2017 while the final
show cause notice was served upon him on 20.02.2017. After submissio'n of
enquiry report against thé appellant the impugned order dated 24.05.2017 was
passed. The appellant submitted departmental appeal against the impugned order
which was rejected and similarly a petition to the Provincial Police
Officer/Inspector General of Police Khyber Pakhtunkhwa was also dismissed,

hence the appeal in hand.

3. We have heard learned counsel for the appellant, learned Addl. AG on

behalf of the respondents and have also gone through the available record.

It was the argument of learned counsel that the appellant was achitted
from the case, registered against him, by a court of competent jurisdiction on
12.05.2017, therefore, the basis of allegations again-st him became non-existent.
He was not to be awarded the impugned penalty in the facts and circumstances
of the case. It was further argued that the punishment “discharge from sérvice”
was nowhere provided in the Khyber Pakhtunkhwa Police Rules, 1975 ‘under
which the departmental proceedings were purportedly undertaken against the

appellant. The impugned punishment was liable for setting aside on that score

alone.

On the other hand, learned Addl. AG argued that the appellant did not
submit a review petition under Rule 11-A of the rules ibid and instead preferred a
second appeal to the Inspector General of Police which was not competent, hence
the appeal in hand was delayed having been submitted on 25.01.2018 against the
order in departmental appeal passed on 21.08.2017. It was also the argument of

‘Ieamed Addl. AG that Section 7 of Khyber Pakhtunkhwa Service Tribunal Act,
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1974 provided for the powers of this Tribunal, ‘inter-a'lia, for modification of qr&ér ,

passed by departmental authority and in view of such provisions the penalty of

“discharge from service” could be modified to appropriate penalty under the rules.

It was added that the mentioning of “discharge from service” was only a clerical

|
mistake.

4, .Before proceeding further in the matter we consider it appropriaF;e to
attend to the argument of learned Addl. AG regarding submission of second
appeal by the appellant. The record suggests that on 28.08.2017, the app:allant
submitted petition to the Inspector General of Police Khyber Pakhtunkhwa,
wherein, it was clearly noted that the appellant had not committed any alnct of
misconduct while he Astood acquitted frqrh the charge under Section 9(c) CNSA
from the court of Addl. Sessions Judge-I, Hangu on 12.05.2017. A request for
reinstétement in service was also made in the petition. The petition was tr:eated
as appeal under Rule 11-A of the Rules ibid by respondent No. 3 and was decided

on 22.01.2018. It is, therefore, held that the appeal in hand is competent

requiring decision on merits.

5. Adverting to the merits of the case of appellant, it shall be useful to
reproduce hereunder the allegations levelled against him in the charge sheet as
well as statement of allegations dated 31.01.2017:-

“You are directly charged/arrested in case FIR No. 90 dated 26.01.2017

u/s 9OCNSA, P.S City Hangu. Being a police official your this act is bad

name for Police department which shows your negligence, disinterest and

also amounts to great gross misconduct on your part.”
The allegations clearly suggest that the basis of departmental proceedings was
involvement/arrest of appellant in case FIR No. 90 dated 26.01.2017. Examining

the impugned order dated 24.05.2017 in juxtaposition to the allegations, it

* becomes sufficiently comprehensible that the penalty awarded to the appellant was




solely on account of criminal case against him. It is also an undeniab!\é\-f.act'that
the appellant, in his departmental appeal dated 16.06.2017, had clearly submitted

that he stood acquitted from the criminal charge by a court of compétent

jurisdiction. This fact was, however, not attended by the Regional Police Officer,

Kohat/departmental appellate authority. Similarly, the ground of his acquittal was
duly taken in his petition before respondent No. 3 under Section 11-A of Rules

ibid which was dealt with in the order passed on 22.01.2018, in the following

terms:-

"Perusal of record revealed that petitioner was discharged from service on'
the allegation of involvement in criminal case FIR No. 90, dated 26.01.2017
u/s 9 (c) 'CNSA, Police Station City, Hangu. He was acquitted from the‘
charges u/s 265-K Cr.P.C by the court of Addl. Sessions Judge-I, Hangu vide
Judgment dated 12.05.2017. ' :
Petitioner service dossier contains 22 bad entries. He was involved in'
narcotics case and he has admitted his involvement during Adepartmenta/!'
proceedings. Therefore, acquittal from criminal charge is no ground for
absolving from departmental charge. Therefore, the Board decided that hisl
~ petition is hereby rejected.” '
It is clear from the entire record that the substratum of allegations and
departmental proceedings against the appellant was no more in existence at the

time of recording of impugned order dated 24.05.2017. Pertinently, the fact of
acquittal of appellant was brought into the notice of respondents firstly th!rough
departmental appeal preferred on 16.06.2017 and secondly, through p;etition
before respondent No. 3 on'28.08;2017. We are ‘of the view that the acquittal of
appellant warranted the consideration that he had committed no offence

because the competent criminal court had cleared him from accusation or charge

of crime. Reliance is placed on 1998-SCMR-1993.
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6. We consider it worth-noting that the rejection of petition of appellant

under Rule 11-A of the Rules ibid was also on the count of previous bad en‘tries

in the dossier of appellant. The said ground was not available to the respondents
while proceeding against the appellant as his previous omissions could not be

made the justification for subsequent penalty. Attending to the other grozund

prevailing with the respondent No. 3 in termsof admission of involvement of
appellant in the criminal case during cijepartmental proceedings, it is sufficient to
note that there was no such admissﬁion on the part of appellant in the entire
record. We have been provided a copily of statement of appellant whereip during
cross examination by the enquiry Offic!er, it was admitted that the narcoticsvwere

. , | o
recovered from his possession, however, in response to another question it was

i
duly stated that the appellant was not in the knowledge of contents of the bag

| |
containing narcotics which was handed over to him by one Nishat Ali'for

| :
delivering the same to Mir Akbar. In the said context, we are of the view that the

~stétement/cross-examination of the appellant was to be read and interpretted as
|
a whole and not in piecemeal. In the part of statement, tagged as admission' by

| i
the respondents, the appellant had]clearly indicated his ‘lack of knowledge

regarding the possession of narcotics. |

7. The argument of learned counsel! for the appeliant regarding misapplicat‘ion
of law/rules to the case of appelliant also has much force. The Khybe‘r
Pakhtunkhwa Police Rules, 1975 prov".ide_for punishment to be awarded to an
official in case of misconduct. Rui!e 4 specifies both minor and major
punishments wherein “discharge from service” findsno mention. On the other
hand, under the Police Rules 1934 ar|:1 official can be discharged from service,

|

while still on probation, on account of reasons provided therein.
|




8.  The record is also suggestive of the fact that, on 20.02.2017, the enquiry
against the appellant was entrusted to Mr. Umar Hayat DSP H.Qs while in:the
| 4 final show cause notice of even date it was noted that Mr. Zulfigar Ahmad Tar')oli,
S.P Investigation, Hangu was appointed as enquiry officer who submittedl- his
findings on 16.03.2017, in which the appellant was held guilty. The vital
discrepancy between the date of final show cause notice and of submissioﬁ of

enquiry report also speaks volumes about the slackness in proceedings against

the appellant.

9. For what has been discussed above, we allow the appeal in hand.
Impugned orders dated 24.05.2017, 21.08.2017 and 22.1.2018 passed :by
respondents are hereby set aside and the appellant is reinstated in service. The

period he remained out of service shall be treated as leave of the kind due. '

Parties are left to bear their respective costs. File be consigned to the

record room. |

|
|
{

(HAMID FAROOY DURRANI) |
CHAIRMAN .

(AHMAD HASSAN)
MEMBER

ANNOUNCED
11.06.2019




196/2018

proceedings.

Dat§ of Order or other proceedings with signature of Judge or
S.No. | order/

Magistrate and that of parties where necessary.

2 3
Present.
11.06.2019 | Mr. Muhammad Yousaf Orakzai, ...  For appellant
Advocate
Mr. Kabirullah Khattak,
Addl. Advocate General ... For respondents

Vide detailed judgment, we ailow th‘e appeal in hand.
Iﬁpugned orders dated 24.05.2017, 21.08.2017 and
22.1.2018 passed by respondents are hereby set aside and the
appellant is reinstated in service. The period he remained out

of service shall be treated as leave of the kind due.

Parties are left to bear their respective costs. File be

Chgr an

- | ANNOUNCED
11.06.2019




.25.03.2019 None present on b,ehaif of the appeliant. Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Zahid-ur-Rehman, Inspector (Legal) for the

respondents present. Notice be issued to appellant for attendance and
. arguments for 11.06.2019 before D.B. |

(HUSSAIN SHAH) | M. AM%N KUNDI)

MEMBER ‘ MEMBER




09.10.2018 ~~ Counsel for thé éppellant present. Mr. Muhammad Jan,
: DDA for respondents present. Counsel for the appellant
submitted rejoinder which is placed on file. Case to come up

for arguments on 23.11.2018 before D.B.

' (Ahmad Hassan) (M. Amin Khan Kundi) °

Ty M ernber G W‘N/[emb €r

'23.11.2018 Counsel for the appellant and Mr. Muhammad Jan,
DDA for the respondents present.

Former requests for adjournment as he is over
~ occupied 'today in different courts. Adjourned to

21.01.2019 for arguments before D.B.

\

/
GMmber , Chairirijan

.21.01.2019 Appellant in person present. Mr. Kabirullah Khattak, Additional AG

- for the respondents present. Appellant requested for adjournment on the -

‘ground that his counsel is not dvailable today due to strike of Khyber

‘ Pakhtunkhwa Bar Council. Adjourned to 25.03.2019 for ~arguments before

DB. X0 | _, L
' - "

SSAIN SHAH) (MUHAMMAD AMIN KHAN KUNDI)
MEMBER MEMBER

. 1
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qa.
02.05.2018

PE D,

25.06.2018

Service Appeai No. 196/2018

Counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Zahid-ur-Rehman, Inspector

(legal) for the 'fespondents present. The Tribunal is non-

functional "due to retirement of our Hon’ble Chairman..

Therefore, the case is adjdumed. ‘To come up for same on

25.06.2018. . . : @
‘ ' Reader

- ey

"Appellant Mr. Shahab Ul Hassan in person present.

‘Mr. Muhammad Jan, DDA alongwith Zahid Ur Rehman Inspector -

15.08.2018

for the respondents present. Written reply submitted on behalf of
respondents which are placed on file. To come for rejoinder, if
any and arguments on 15.08.2018 before D.B.

Q‘
irman

v
s

Clerk to counsel for the appellant and Mr. Muhammad Jan learned

Deputy District Attorney present: Due to general strike of the bar, the case

is adjourned. To come up on 09.10.2018 betore D.B.

(Mt

mh— s

thammad Amin Kundi) , # (Muhammad Hamid Mughal)
Member o Member




R : ‘ ‘26.02.2(‘)18 ' Counsel for the appellant present. Preliminary arguments heard
- R and case file perused. Leafned counsel for the appellant argued that he was
charged in FIR no. 90 dated 16.01.2017 under Section-9 (CNSA) P.S
Hangu and was placed under suspension. Disciplinary proceedings were
initiated and upon conclusion penalty .of dischérge from service w.e.f
27.01.2017 was imposed on him. He filed departmental appeal on
16.06.2017 which was rejected on 21.08.2017. Thereafter he filed review
petition before IGP, Khyber Pakhtunkhwa on 28.08.2017 which was
rejected on 22.01.2018, hence, the instant service appeal. Learned counsel
for the appellant further argued that he was acquitted by the Addl:
Sessions and District Judge, Hangu vide judgment dated 12.05.2017.
Learned. counsel for the appellant when confronted on the. point of
limita{ion/successive departmental appeals was unable to give a
satisfactory reply. He' has not been tréated accordling to law and rules.

Present appeal is time barred.

Ap,m;,ﬁ,‘,, ﬁeposited Points urged need consideration. Admit subject to' limitation.

Setl F’IOC&Sa Fee Appel4lant‘is directed to deposit of security and process fee within 10 days,
y . T thereafter notices be issued to the respondents for written reply/comments
T for 16.04.2018 before S B.

(AmASSAN)
MEMBER

16.04.2018 Counse! for the appellant and- Addl: AG for the respondents

present. Written reply not submitted. Requestédl for adjournment.

v Adjourned.. To come 'upv,f_oruwrillcn reply/comments on 02.05.2018

.

Mecmber

before S.B. | 4 .
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Form-A
FORMOF ORDERSHEET
Court.of '
Case No, 196/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 12/02/2018 The appeal of Mr. Shabeh-ul-Hassan resubmitted today
by Mr. Muhammad Younas Orakzai Advocate may be entered in
the Institution Register and put up to Worthy Chairman for
proper qrder please. ‘ \
REG;STRAR -
2- \'% ‘0?—,)@- This case is entrusted to S. Bench for preliminary hearing

to be put up there on '}é , o 18. )
- : e

HAIRMAN
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The appeal of Mr. Shabeh ul Hassan Ex-Constable r/o village Lodhi Khel Hango received -
today i.e. on 25.01.2018 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

@ Annexure-B of the appeal is illegible which may be replaced by legible/betterone.
2- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and
replies thereto are not attached with the appeal which may be placed on it.
3- Copy of second departmental appeal mentioned in the memo of appeal is not attached .'
with the appeal which may be placed on it. |

No._ 200 /s, » |

Dt. Lé( ol o018 \

REGISTRAR g .
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. M. Yousaf Orakzai Adv. Pesh..

| [ iies s et i
(15
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.
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BEFORE THE I-_ION’ABLE KHYBER PAKHTUNKHWA
4 SERVICE TRIBUNAL, PESHAWAR.

pppent Hei196[ 2218

Shabeh ul Hassan Ex-Constable
R/O Village Lodhi Khel, Tehsil & District Hangu

Appellanf
' Khyber P"ikhtukhwm
: Service Tribunal
Versus
Piary No._.'_b_t..}_—m
1.  District Police Officer, Hangu. Dated

2. Deputy.Inspector General of Police, Kohat Region, Kohat.
3.  Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

Respondents

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974; AGAINST THE ORDER
DATED 25-05-2017 OF RESPONDENT NO.1, WHEREIN THE
APPELLANT WAS DISCHARGED FROM SERVICE.

PRAYER-IN-APPEAL: ~ O

By acéepting this appeal, the impugned order of the Respondent No.l may

graciously be set-aside and the appellant may kindly be re-instated in his service

. with all back benefits alongwith grant of any other remedy deemed fit by this
fledtn-day _ ,
Hon’ble Tribunal.

Registrar
2y Ny .
) ! "2 Respectively Sheweth:

Facts leading the institution of the instant appeal aré;

BRIEF FACTS:

a) That the appellant has joined Police Department as Constable on 01-03-2007 and

ine&'r;?fff“ée g to -din yserved in Police department for ten years and remained posted at different
points/posts of Police Stations of District Hangu during the days of militancy, when

\ g the militancy was in peak and an urgent action was required to cope with, moreso,

Registrasr # where no one was ready and willing to serve but despite such unsecured and havoc ‘)

/)7 7/, 1D situation the appellant worked there for his department and state. Qywj/ W/‘r

b) That the appellant was .charged and shown arrested in case FIR No. 90 dated
26-01-2017 U/S 9 (c) CNSA P.S. Hangu. Due to the said false case the appellant was
suspended from service on 27-01-2017.

(The copy of FIR is annexed as “A”)




.

d)

g)

=

That the appellant was issued charge sheet together with statement of allegations on
31-01-2017, on tpe basis of allegation. that he was directly charged in the afore-
mentioned criminal case to which he replied. :

(The copies of Charge Sheet/Statement of Alleigations

and reply thereto are annexed as “B” & “C”)

That on 20-03-2017, the appellant was served with Final Show Cause Notice to
which he replied on 27-03-2017.

(The copies of Final Show Cause Notice and reply

thereto are annexed as “D” & “E”)

That on 10-03-2017, the Enquiry Officer Mr. Zulfigar Ahmad Tanoli submitted
enquiry report against the appellant vide his office No.440/SDPO.
(The copy of Enquiry Report is annexed as “F”)

That on 12-05-2017, the learned Additional Sessions Judge-I, Hangu honourably
acquitted the appellant from the charges leveled against him U/S 265-K CrPC due to

insufficient and weak evidence.

- (The copy of Acquittal Order is annexed as “G”)

That on 24-05-2017 Respondent No.1 (DPO Hangu) without heading to the law and

- rules, awarded major punishment of discharged from service to the appellant vide OB

h)

No. 312.

(The copy of Discharge Order is annexed as “H”)

That on 16-06-2017, the appellant filed a departmental appeal against the impugned

order of Respondent No.1 vide OB No.312 dated 24-05-2017 to the Respondent No.2,
‘which was rejected on 08-08-2017. | '

(The copies of 1* appeal and appeal’s dismissa;l order

are annexed as “I” & “J”)

That thereafter the appellant filed second appeal before the Respondent No. 3 (IGP)
on 28-08-2017 which was also turned down by respondent No.3 on 22-01- 2018

(The copies of 2™ appeal and appeal’s dismissal order

are annexed as “K” & “L”)




1.

2

That the appellant served Police Department for 10 years especially from 2006 to
2010 when militancy was in its peak due to which most of the employees of District
Police Hangu left their jobs while the appellant remained posted on hard, hilly and

Taliban occupied areas.

That the appellant during his entire service always devoted to his official work and
department and not a single complaint is available on the service record’ of the
appellant, which shows that he has no nexus with any sort of illegal activities of

whatsoever nature it may be.

That the appellant is innocent and did not involve in the said occurrence that’s why
he was honourably acquitted in the criminal case U/S 265-K CrPC as the prosecution
had nothing against the appellant rather bare allegations, which has been

acknowledged by the competent court in annexure “B”.

That the impugned order of Respondent No.1 is unlawful which is controversial to
the Constitution, law and rules as the appellant was discharged from service on the
basis of allegation of having contraband “Charas” in which the appellant has

honourably acquitted from the trial court U/S 265-K CrPC.

That the appellant has a fundamental right under Article 10-A of the Constitution of
Pakistan to fair trial and due process of law, which has been deflowered by
Respondent No.1 as no personal hearing of any nature whatsoever before the

discharge order which has been declared mandatory by law and rules.

That the appellant being the citizen of Pakistan has inalienable right to be treated in
accordance with law under Article 4 of the Constitution of Pakistan and equal
protection under Article 25 of the Constitution which has been deflowered by the

respondents.

AN

That the entire act, action and the impugned order of the respondents were: passed -

against the principle of natural justice and fair trial but found biased.




8. That the act of the inquiry officer and Respondent No.1 is based on mala fide and

ulterior motive which has been cleared in para “4”.

9. That no opportunity of cross-examination has been afforded to the appellant during

departmental inquiry proceedings.

10.That the entire act, action and the impugned order of the respondent were: passed

against the principle of natural justice and fair trial but found biased.

11.That the allegations leveled against the appellant are false, fabricated and concocted

and no evidence whatsoever is available with the respondents.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of this service appeal, the
Hon’ble Bench may graciously be pleased to declare the impugned order of
Respondent No.1 as void-ab-initio and the appellant may kindly be re-instate in

service with all back benefits alongwith grant of any other remedy deemed fit by this

Hon’ble Bench.

Shabeh 0l Hassan (Appellafit)

Through. \ \\

1. Mohammad Yousaf Orakzai

Dated: _12-02-2018

NOTE:

» Appeal in hand is 1* one on the subject issue before the competent authority.

e

SR ey
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BEFORE THE HON’BLE KHYBER PAKHT UNKHWA SRS
SERVICE TRIBUNAL, PESHAWAR.

Shabeh ul Hassan
Versus

DPO Hangu& Others

AXFIDAVI1

1, Shabeh ul Hassan Ex-Constable Belt No.819 R/O V illage Lodhi Khel, Tehsil and
Dlstucl Hangu do hereby solemnly affirm and declare on oath that contents of the
dcwmpanymg service Appeal are true -and correct (o the best of my knowledge and

belief and nothmg has been concealed from this Hon’ble Tribunal.

o

N | DEW@!

Identified

5 5 3 AN 2018
Mohymmyd Yousaf Orakzai
Ad ATTE'%TEG



BEFORE THE HON’BLE KHYBER PAKH'I‘UNKHWA'
SERVICE TRIBUNAL, PESHAWAR.

Shabeh ul Hassan
~ Versus

DPO Hangu & Others.

x

ADDRESSES OF THE PARTIES

Address of the appellant:
Shabeh ul Hassan Ex-Constable Belt No.819 ,
“ R/O Village Lodhi Khel, Tehsil & District Hangu,

Addresses of the Respondents:

' .1:.‘ lns.pe'ctor General Police, KPK, Central Police ()fficé, Peshawar.
2. Deputy Inspector General of Police, Kohat l{egion, Kohat.

3. District Police Officer, Hangu.

Through |

Ohammhid Y

Ghutam Al B

- Advocat
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CHARGE S AU o
Mr. IHSAN ULLAH KHAN, D.P.0, HANGU as competent . authomy,

ercby charge you Constable Shabiyul Hassan No 8L9 Wh .52_12._....._.-.-0"th a

Rescue-15 Hangu committed the following u'regularlucs' o
You are directly charged/arrested in case FIR No 90 dated 26 01 2 17
u/s 9 (c) CNSA, PS City Han Gial ‘tour t ~

for Police department which shows your _negligence, disinterest and also
amounts to great gross misconduct on your part.

2. By reasons of the above, you appear to be guilty of misconduct Under |

Y

Police Disciplinary Rules, 1975 and have rendered yourself liable to all or any |

of the penalties specified in the above rules.

3. You are, therefore, required to submit your written defence within seven
days of the receipt of this Charge Sheet to the Enquiry Officer/Committees, as

the case may be.

4. Your written defence, if any, should reach to the Enquiry
Officer/Committees within the specified period, failing which it shall be
presumed that you have no defence to put in and in that case ex-parte action

shall be taken against you.

S

S. Intimate whether you desire to be heard in person.

6. A statement of allegation is enclosed.

DISTRICT POLICE OFFICER,
:A)GU
Dated 2} / 6)°/2017.

o ke Pt
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| DISCIPLINARY. ACTION. ‘ -
1, Mr. INSAN ULLAH KHAN. D.P.Q, HANGU as competent authortys am ol
" ¢ A himsclf liable
opinion that Constable Shabi ul Hassan No. 819 has It,ndcrcd himse ;
i \ aaipns within
to be proceeded against as he committed the following acts/ omisgions Wi
the meaning Under Police Disciplinary Rules, 1975:
TATEMENT OF ALLEGATI NS.

You_are directly charged/arrested in case FIR No. 90 dated 26.01.2017

u/s 9 (c] CNSA, PS City Hangu. Being a Police official your this act is bad name

for Police department which shows your negligence, disinterest_and_also

-amounts to great gross misconduct on your part.

2. For the purpose of scrutinizing the conduct of the said acgused with
reference to the above allegations, an Enquiry Officer consisting of the
following is constituted in the above rules: -

i Zulfigar Ahmad Tanoli S.P Investigation Hangu.
3. The Enquiry Officer shall, in accordance with the provisions of the

Ordinance, provide reasonable opportunity of hearing to the accused, record
its findings and make, within twenty five days of the receipt of this order,

recommendations as to punishment or other appropriate action against the
accused.

" 4. The accused and a well conversant representative of the department

shall join the proceedings on the date, time and placc fixed by the Enquiry
Officer.

DISTRICT POLICE OFFICER,
H U

A copy of the above is forwarded to : -

1. Zulfiar Ahmad Tanoli S.P Investigation Hangu. The Enquiry Officer

for initiating proceedings against the accused under the provisions of Police

Disciplinary Rules, 197 S.

2. Constable Shabi_ul Hassan No. 819. The concerned officer with the
directions to appear before the Enquiry Officer, on the date, time and place

fixed by the Officer, for the purpose of the enquiry proceedings.

/(‘o be Jt
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FINAL SHOW CAUSE NOTICE

- .- ot - -
[, . " -~y -~ oy eaes -
14 B§ oy i * e b I SO SAIT Ve s
WHEREAS, .o. Constak.e S 0ot Has
- -
L et Zas»

o v

posted at Rescue-!5 Hangu proceeded agamnst depr rment
' 3 L ¢ * [ » pond o hd _A:‘:.‘
allegations tha: you are direct!y charged arrcsied i Cis€ FIR w o= G

25.01 2017 u/s 9 (c) CiiSA. PS Ciwv Hangu. Being a Polce cinal o dus 2.7
18 bad name for Police deparimen: which sn: - - v g Tt

- ' 2 Lol - »
~ade « Vasihoes SnLUOS PP ‘AC‘%A’--ll-*' Lol e
. =

and also amounis 10 great gross miscondne’ on T Ior paT

agr te et meTLT
dee T swhiceo=d

{n

Therefore, yvou were served w1ih Charse v.n
staiement of allegations under Police Discighnarv Ru.es

647 'PA, dated 31.01.2017 1o which vou submuited icur

Ahmad Tanoli, SP Inv: Hangu was appoinied as En

o
",__.—-"" i __-_————-_c— - —
deparimental enquiry against you. Afier compleuon of engu. ihe Tig~l

officer submitted his findings on 16.03.2017 in which held 1ou gt fom U

F o omm mavess s e = N

charges leveled against him and recommended vou - Major Pun:shmen:

Now, therefore, I, IHSAN ULLAH KHAN, District Police Officer,

b - - - —— 4
Hangu have vested the power under Police Disciplinary Rules, 1973 lable 0

take action against you, which will render you.

Your reply to this Final Show Cause Notice must reech w0 the
office of the undersigned within 7 days of the receipt of Final Show Cause
Notice. In case vour reply is not received within the stipulatec period. it shall
be presumed that you have no defence and ex-parte acuon will be taken

against you. Also state, wheth=r you desire to be heard in person?

No. [31S {PA,
Dt: 20 (02 / 2017.

oo s DISTRICT POLICE OFFIGER,

/%NGU
(; ‘ég Na L.’ .
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ORDER e

This order wdl dlspose of Constabls. Sudl‘!l‘

810 w hllC posted at Rescue 1a Hanou on the basis of all( 2

g

e

d.'.l()n"
dLI‘E:f‘tl\' charona/arrested In case FIR No. 90 dated 26.01. 90 /

\.“i’

PS CIE\ I—Tancm Betnc a Police official his act is bad name for Pohcc de

v.hlch sho“s his neghcence disinterest and also arnounts Lc

Imsconduct on his part.

N

- He was served with Chargc Sheet and, "%ta‘tc-mént of

N
o

Allecatlor\s vide No. 647/PA, dated 31.01.2017 under Palice Dl'iCl;’ ;

l97a to which he submlt his replv Mr /ulﬁqar f\hmad

..... 18

In\ esuoamon T-Ianou was appo'nted as Erquuy Ofﬁcer to cononct d(,p_u‘trnental

enqmry awdmst him. Consequent upon the reque st of SP I.nv"

ot

(,nqun') was um leL(.d Lo Mr. UITI:U' I-Iayat SDPO IIQrs. Ihnffu'to céhduct

i |1

dcpax mental enquu"y aoamst the aforcsald defaultexrconstab‘k.. "/'\fu,r the

com Ietmn of en un ’ the En uiry Ofncer sub‘mttc,r‘ h-.;
p q Y, q T} ‘

16 Oo 2016 and recommenoed him'’ for major pumei{rhcm

Therea.ftex Final Show Cause NOLICf‘ L

fin dmﬂs On

1~H~.s san No
(hat he Was
1s19 9 (0 C,\ISA
- pa ltment

great gross

niiul y Rules,
Tem\)ly, SP

Hdngu, thc :

Y '.,1,\'.".' hl I
P

el ."

Dmcxplm’u—) Rules, 197ﬂ vide this office Dndst No 1 15 /P/\ cI uc‘:- 1 .

to——slide T SUbmitted  his reply on '77 03.2017, wiucll

unsatlszdctory mus held hn'n guilty from i he charges lcvelcci aoam

I\m‘puu inoview of 1in-\: |1|\'|||;' e llnml :h HVL\

the undersigned come to the conclusion that he bemg a m==mbf*r

force had acted crlmma] gross mlsconduct mdlmplmeci 'md

Huliner, llluc,lulc. L, lhsan Ullah l\han D1smct Pohcu Ofucc;'

AN

cHercine ul e |mwr| 4 umfum{ wpon me, the (l(juu!ru umsicz

Dzschargejrom service from the date of his suspenszrm 1e ’>/ OI 7017 wzth

un medzate effect,

Ordcr Announced

OBNo “)f&

Dated _J. 7 /2017,

g . DISTRICY poucs g
g4 A HAI\’CU

OFFICE OF THE DTSTRICT POLI(,L OFFICErn., !—%«.NG

1|f

[ 1 |“|'.1|‘.“.-l

Inls!t !t"LUll[

I. R RN

of dls,mwuncd

R --rl/'

1rrcsr>ono1bl\.

N -II\

I, Hargv in
' 'a M AI}’ '

)Ee § m creb y

)FFiCER,

5~

0. /05 é _/PA, dated Hancu the O'S 4 '05/2017

Copy of above is submlttel to the Rc:g;_iona-ii F

Kohat for favour of 1nformat10n please

Pay Officer, Rc:adcr, SRC & OTHC for neces ;cwy

B . / /

be e

-1
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ol : ) ' N . /) - ';é
Te, " /f\’\/(/[/ﬁc’/! - /ﬂ/u&?’(ﬁ } /)C/JC o /C’ / / :
The Deputy Inspector General of ollce

Kohat Region, Kohat. , -~
. C,LA . ‘L("//Q

Subject: Re-instatement in service o L ) /

Respected Sir,

With great reverence and humble submission, the appellant puts forth the following
points. ’ )
*

1. That the appellant was appointed as constable in district Hangu Pollce department on
01.03.2007.

2. Thatthe appellant thus has an unblemished 10 years service on record. )

3. That the appellant vides DPO Hangu impugned Order No. 312 dated 24.05.2017 was
discharged from service after allegedly being charged in Case FIR No. 90 dated 26.01. 2017

" U/S 9CNSA(C} PS City Hangu(copy enclosed). )
" 4. That the applicant, in confirmation of the contention forwarded above, however, was

acquitted from the charges U/S 265-K CrPC, on the basis insufficient evidence, quoq

. Additional Session Judge-l, Hangu Order dated 12.05.2017(copy enclosed). i

5. That the applicant has never made any such misconduct; always performed official dutv
with honesty, good spirit. :

6. That the appellant belongs to poor family and has rendered laudable services for the
department and has simitar enthusiasm in future. '

7. The appellant also requests to be heard'in person.

Itis, therefore, requested to kindly reinstate the appglldnt.

Yours obedicntly,'

@\ab/(/[/l

SHABEH UL HASSAN
(Ex-Constable),
District HANGU

ot ' Cell no: 03329579535

| Dated:- [@ :;fz ‘ | RTIT /Z & '70/&(/@




This order will dlspose of a departmental appeal moved by
Ex-Constable Shabeeh-ul-Hasssan No. 819 of Hangu district Police against e
major punishment .order passed by DPO Hangu vide OB No. 312, dated
24.05.20}7, whereby he was awarded major pun:shment of dlschaw

. ; T
service for|the allegations of being involved in-a crlmma! case vide FIR No. 80,
dated 26.0]. 2017 u/s 9-CNSA, PS Clty Hangu : ;

He preferred appeal to the undersngned upon. which comments

were obtained from DPO Hangu and hls‘ service record was perused. He was
| _ ,
also heard|in person in Orderly Room, held in-this oﬁice on 08,08.2017.

I have gone' through the avaltable record and came to- the

,conclusion that the allegations leveled agamst the appellant are proved and the
‘ punishr_nlert order. passed by DPO  Hangu is correct. Hence, his appeal being

devoid ofi merits is hereby rejected.
|

Order Announced,

08.08.2017 . B ~ - :
P N o ' (AWAL KHAN)
B | Regionai Police Officer,
AP ' | ' “& Kohat Region.

7:/9/250 /EC, dated Kohat the %4: D o7,

- Copy to the District Police Officer, Hangu for information w/r
to his oﬁ’lce Memo: No. 3687/LB, dated 06.07.2017. His service iccord is
enclosed herewith. :

(AWAL KHAN).

L o - 'Regional Police Officer,
S & %fYqQ‘, ®7KohatRegion




To
The Inspector General of‘PoIice KéK |
Peshawar.

Subject RE-INSTATEMENT IN SERVICE

Respected Sir,

With great reverence and humble submission , the appellant

puts forth the following points.

1.
 Police department on 01/03/2007 ,
. That the appellant thus has an unblemished 10 years’ service on

That the appellant was appointed as constable in d!StI’ICt Hangu

record.

. That the appellant vides DPO Hangu Impugned Order No 312

dated 24/05/2017 was discharged from service after allegedly
being charged in case FIR No 90 dated 26/01/2017 u/s 9CNSA ©
PS City Hangu ( copy enclosed) _

That the applicant in confirmation of the contention forwarded
above, however, was acquitted from the charges U/S 265-K CRPC,
on the basis insufficient evidence, vides Additional Session Judge-
Hangu Order dated 12/05/2017 ( Copy enclosed). o

. That the applicant has never made any such misconduct; always'

performed official duty with honesty, good spirit.

. That the appellant belongs to poor family and has rendered
. laudable services for the department and has similar enthusiasm

in-future.

. The appellant also requests to be heard in person

It is , therefore, requested to kindly reinstate the appellant.

o b Foe-

~ Yours Obediently,

 Yabit
SHABEH UL Hassan

(Ex- Constable),
District Hangu

- pated A¥-09-Je/7 * Cell NO: 03329519535




OFFICE OF THE ' %

g - INSPECTOR GENERAL OF POLICE  V  » />
KHYBER PAKHTUNKHWA L #
4 S PESHAWAR.
No. 8/ ,4/3 /18, dated Peshawar the 2o 1€/ 12018,
y ORDER

————

This order is hereby passed to dispose of departmental appeal under Rule ‘l 1-A of
Khyber Pakhtunkhwa Police Rule-1975 submitted by Ex-FC Shabech-ul-Hassan No. 819. The -
petitioner was discharged from service by DPO Hangu vide OB No. 312, dated 24.05.2017 on the
allégation that he while posted at Rescue:15 Hangu was directly charged/arrested in case' FIR No. *
90; dated 26.01.2017 w/s 9 (C) CNSA, Police Station City, Hangu

His appeal was rejected by Regional Police Officer, Kohat vide order Endst: No.
7650/EC, dated 21.08.2017. : '

‘ Meeting of Appellate Board was held on 17.01.2018 wherein petitioner was heard in
person. During hearing petitioner denied the allegation leveled against him and contended that he ‘
has been acquitted from the charges by the court of Addl: Session Judge-I, Hangu vide judgment
dated 12.05.2017. ‘

Perusal "of record revealed that petitioner was discharged from service on the

allegation of involvement in criminal case FIR No. 90, dated 26.01.2017 u/s 9 (C) CNSA, Police M

)]

Station City, Hangu. He was acquitted from the charges u/s 265-K CrPc by the court of Addl:
Session Judge-I, Hangu vide judgment dated 12.05.2017. \

Petitioner service dossier contains 22 bad entries. He ‘was involved in narcotics case

and he has admitted his involvement during departmental pfoceedings. Therefore, acquittal from

criminal charge is no ground for absolving from departmental charge. 1herefore, the Board decided

that his petition is hereby rejected.

This order is issucd with the approval by the Compete

For Inspector General of Police,
Khyber Pakhtunkhwa,

‘ Peshawar.
No. 8/ Z//é’v o?& /18,

Copy of the above is forwarded to the: —
by /o ﬁe 7%&2/

1. Regional Police Officer, Kohat.

District Police Officer, Hangu.

PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

PA to AIG/Legal, Khyber Pakhtunkhwa, Peshawar. 7
Office Supdt: E-IV CPO Peshawar.

[:ASceret Branch Data 20I8\0rdcr\January\ 1 7.0 1 20 1 8 .dOCX
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-'26.02.'2018

- Appellant is directed to deposit of s_ecurlty and process fee with

5 50

Counsel for the appellant present Preliminary arguments heard

~.and case file perused Learned counsel for the appellant argued that he ‘was

charged in FIR no. 90 dated 16.01.2017 under Section-9 (CNSA) P.S
Hangu and was placed under suspension. Disciplinary proceedings were
initiated and upon concluslon penalty of discharge from service w.e.f
27.01.2017 was imposed on him. He filed departnlental appeal on
16.06.2017 which was rejected on 21.08.2017. "l;hereafter he filed review
petition before IGP, Khyber Pakhtunkhwa on 28.08.2017 which was
rejected on 22.01.2018, hence, the instant service appeal. Learned counsel

for the appellant further argued that he was acquitted by the Addl:

‘Sessions and District Judge, Hangu vide j'udgment dated 12.05. 2017.

Learned counsel for the appella.nt when confronted on the pomt of
hm:tauon/successwe departmental appeals was unable 0. give a

satisfactory reply. He has not been treated accordmg to law and rules.

Points urged need consideration. Admif[/ subject to limitation.
10 days,
thereafter, notices be issued to the respondents for wri reply/comments |

for 16.04.2018 before S.B.

(AHMAD HASSAN)

P 5 - MEMBER




LS

e..  That punishment of dismi’ssai from service is very harsh in its

nature.

EIt is, therefore, most humbly pfayed that on aéceptance of

appeal, order dated 17-07-2009 and 09-03-2017 of the
respohdents be set aside and appellant be reinstated in service- -
with a;ll back benefits, with such other relief as may be deemed

| . L
proper and just in.circumstances of the case.

|
|
' Dated.14.04.2017

|
b
i .
i

o LG

Appellant

‘Through .

- . Saadullah Khan Marwat -

R

Arbab Saiful Kamal

%MO\"

Miss Rubina Naz'
Advocates.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 196/2018

. Shabeh ul Hasan Ex-Constable T Appellant

VERSUS

District Police Officer,
Hangu & others T ,fRespondents

!
I

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectively Sheweth:

Parawise comments on behalf of respondents are submitted as under:-

Prelifninary Obie'ctioné:

That the appellant has got no cause of action.

! hat the appellant has got no locus standi.

‘ lhat the appellant i is estopped to file the instant appeal due to hlS own act.

~ That the appeal is not maintainable in its present form.

That the appeal is not maintainable due to misjoinder and. non-joinder of

necessary parties.

Correct to the extent of enrollment of appellaht as constable on 01.03.2007. The
appeliant while undergoing training at RTC Kohat was returned unqualified due
to absence. The appellant was inefficient and qualified basic recruit course after
09 years i.e ending term 20.06.2016, furthermore, the appeliant was willful /
habitual absentee, remained absent on diﬁerent'. occasions and awarded
different kinds of punishments but did not improve himself. The appellant was
previously dismissed from service due to his willful absence vide OB No. 291
dated 18.04.2009. List of his previous absence / punishment and dismissal
order are annexure A & B. '

The appellant while posted at Rescue-15 Hangu ihvolved himself in narcotics
smuggling. On 26.01.2017, the appellant alongwith his companion while-
travelling on motorcycle were apprehended by local Police at PP Raeesan,
Hangu. On search two pickets containing Charas G,arda weighing 2 Kgs were
recovered from their possession. The appellant alongwith other was booked
under the law vide FIR No. 90 dated 26.07.2017 U/S 9 (C) CNSA, PS City
Hanéu and arrested accordingly. |

The appeliant had also committed professional misconduct, besides of criminal
act, therefore, the appellant was proceeded with departmentally in accordance
with law / rules by respondent No. 1. | _

On receipt of finding in departmental proceedings initiated against the appellant,

he was served with final show cause notice by the respondent No. 1.:

Pertains to record, hence no comments.




The appellant has been acquitted by the trial court on technical basis which
does not amount his acquittal has honorably. ‘
~ Incorrect, the appellant'héé been treated in accordance with law & rules.

The appellant was involved / charged in criminal / moral turpitude offence.
Furthermore, the reputation of appellant was unsatisfactory as he was awarded
different kind punishment  including his previoﬁs dismissal from service.
Furthermore, the departmental appeal of the appellant was without any
substance and merit was correcﬂy rejected by the réspond'ent No. 2.

As submitted in the above para, appellant’s service dossier contains 22 bad
entries. He was invblVed in narcotics cases. Furtherrhbre, he was also
dismissed from service previously. Therefore, due to previous conduct and
involvement in narcotics case, his departmental appeal was rejected by |

‘respondent No. 3.

Grounds:

Incorrect, during initial stage of appellant service, he was returned unqualified
from RTC, Kohat. The appéllant was reéruited in the year 2007 and qualified
basic recruit course in the year 2016, which speaks of his inefficiency an\'d
disinterest in discharge of his duty. In addition to this the appellant remained
wiltful absent on about 22 occasions for long period and awarded different kind
of punishment including his dismissal from service, but the appellant did not
improve himself. The appellant earned bad reputation during his service.
Incorrect, detailed reply has been submitted in para No. 1.

Incorrect, the appellant was arrested red handed by local Police while trafficking
narcotics on motorcycle. Furthermore, the appellant was acquitted on technical
basis u/s 265 K CrPC, which does not amount to honorably acquittal.

Incorrect, the appellant was proceeded with departmentally in accordance w‘ith
law & rules. A |

Incorrect, no fundamental right has been violated by respOhdent No. 1.

Incorrect, The appellant was proceeded in accordance with law / rules.

Incorréct, the appellant was treated according to law / rules and awarded
punishment due to his illegal act and previous conduct.

Incorrect, no malafide has been proved by the appellant during the entire
departmental process.

Incorrect, the appellant was afforded defense opportunity during the ‘
departmental proceedings but failed to submit any plausible explanation to his -
misconduct. ' ‘

Incorrect, -all the proceedingé conducted by the respondent are in accordance
with law & rules. _ |

Incorrect, sufficient material is available on record and established the charge

levelled against the appellant.




Pra er'r:

--Keebing in view of the}‘ above, it is submitted that »th.e éppeal is without

-merit_,.substancé and agéinst fact, it is, the_refo’re, prayed that the instant appeal of the

appellant may kindly be dismissed with cost.

.

Deputy Inspector General of Police,

Kohat Region, Kohat
(Respondent No. 2)

District Police Offickr,
Hangu
(Respondent No.

ln_s'becto'r
Khyber Pakhtunkhwa

(Respondent

ofPolice, .
Peshawar.
No. 3)




- BEFORE THE HONORABLE SERVICE TRIBUNAL,
' KHYBER PAKHTUNKHWA PESHAWAR. ‘

. Service Appeal No. 196/2018

Shabeh ul Hassan Ex Constable , ... Appelant
VERSUS
District Police Officer, , » :
Hangu and others o R Respondents.
COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly affirm and
declare on oath that contents of parawise comments are correct and true to the best of our knowledge and

belief. Nothin‘g has been concealed from this Hon: Tribunal.

W uw

Deputy Inspector General of Police,
- Kohat Region Kohat.
- (Respondent No. 2)

District Police Officer,
Hangu
(Respondent No. 1)




'

Service Appeal No. 196/2018

BEFORE THE HON’ABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR.

Shabéh ul'Hassan Ex-Constable - Appellant
Versus

District Police Officer, ﬁangu & Others | ﬂ Respondents
REJOINDER ON BEHALF OF APPELLANT | - .

Respectively Sheweth:

L e o 4

Preliminary Objections: C §

(1t05)

FACTS:

The objections raised by the respondents are incorrect and baseless; rather the

respondents are stopped to raise any objection due to their own conduct.

Incorrect. Neither the appellant has undergone training at RTC Kohat nor returned as

_unqualified from training center due to absence. Moreso, the appellant has undergone

training at Armored Core AC Center Nowshera. So far as qualifying the basic recruit
course is concerned, a law paper was failed in recruit course which was later on

passed and a qualifying certificate to this effect was issued to the ap{pellant.

" Furthermore, dismissal order of the appellant vide OB No. 291 dated 18-04-?2009 as

b)

alleged by the respondents, was set aside by DIG Kohat Region Kohat vici'e order
dated 04-01-2011. 3

(The copy of order dated 04-01-2011 is
annexed “A”)

Correct to the extent that the appellant was posted at Rescue-15 Hangu; and humbly
submitted that a false case has been registered against him wherein he was after due
process of law acquitted on merits by the competent court and his acquittal has not
been challenged as yet by the prosecution. '(The acquittal order of .the appellant is
annexed with main appeal as Annexure “G”) |
‘ f

The appellant was charge sheeted with the following allegations in the fo}lowing

words:-

“You are directly charged/arrested in case FIR No. 90 dated 26-01-
2017 U/S 9 (c) CNSA, P.S City Hangu. Being a police of_"ﬁéial your

this act is bad name for police department which shows your

¥




d)

e)

g)

h)

made any appeal or representation against his acquittal.

H
1

negligence, disinterest and also amounts to great gross misconduct

on your part”

So far as the allegations mentioned in the charge sheet as well as para-c of t}zle reply
on fact by the respondents, adverting your kind attention that these allegations:; neither
falls within the frontier prescribed by rules nor laws defining miscoﬁduc?t. It is
pertinent to mention here that so far as the allegation of involvement of appel{gnt ina
criminal case as architected in charge sheet and para-c of the reply, the appellfant was
honourably acquitted from those allegations by the coinpetent court and the

prosecution even did not bother to challenge his acquittal nor the respondents have

}
¥

Correct to the extent. of issuing Final Show Cause Notice but astonishingly the
respondent No.1 without waiting to the final order of the competent court issuéd Final
§

Show Cause Notice to the appellant. 1

No comments were endorsed by the respondents’ department which means that they
have admitted para-¢ of the appeal as correct.
The respondents have admitted the acquittal of the appellant and his acquittal order

has neither been challenged by the respondent department nor prosecution.

Incorrect. The appellant was not treated in accordance with law and rules.
Incorrect. The appellant has honourably been acquitted in the criminal case by the
competent court. Furthermore, dismissal from service as alleged in para-h "was_ set

aside by DIG Kohat Region, Kohat.

Incorrect. A false case was registered against the appellant wherein he was after due

process of law acquitted on merits by the competent court and his acquittal has not

~ been challenged as yet by the prosecution. Furthermore, the dismissal order as

mentioned in para-i was set aside by DIG Kohat Region, Kohat.

Incorrect. While para-1 of grounds of the appeal is correct. Moreover, dismissal from

service was set aside by DIG Kohat Region, Kohat. ,

Incorrect. While para-2 of grounds of the appeal is correct as mentioned in the main

appeal of the_appellant.




Dated:

Incorrect. While para-3 of grounds of the appeal is correct as mentioned in the main

appeal of the appellant.

Incorrect. While para-4 of grounds of the appeal is correct as mentioned in t}}e main

appeal of the appellant.

Incorrect. While para-5 of grounds of the appeal is correct as mentioned in ﬂ;le main

appeal of the appellant.

Incorrect. While para-6 of grounds of the appeal is correct as mentioned in t]_;ie main

T

appeal of the appellant.

Incorrect. While para-7 of grounds of the appeal is correct as mentioned in the main

appeal of the appellant.
Incorrect. Mala fide is floating on the surface of the record.

Incorrect. While para-9 of grounds of the appeal is correct as mentioned in the main

appeal of the appellant. ;

10.Incorrect. In fact the respondent had violated the law, rules and principle oﬁ natural

justice.

11.Incorrect. While para-11 of grounds of the appeal is correct as mentioned in the main

appeal of the appellant.

It is, therefore, most humbly prayed that the appeal of appellant niay ki{idly be

accepted as prayed for.

Appellant

Through

1. Mohammad Yo

2018. Advocates : :




AFFIDAVIT

i
3

It is affirmed and declared that the contents of rejoinder and appeal are t%rue and
correct to the best of my knowledge and belief and nothing has been concealed ffom this
Hon’ble Tribunal.

DEPONENT
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' ' KOHAT REGION.

4 POLICE DEPARTMENT

POLICE DEFARI ="~
ORDER.

ion submitted by Ex-constable

This order will dispose of applicat
n for reinstatement in service.

Shabih ul Hassan No.478 of Hangu District, requesting therel

~ Brief facts are that he while posted at Police Lines Hangu
absented himself from official duty w.e.from the following period:- :

- 06.01.2008 to 07.01.2008 (0 day)
28.01.2008 to0 30.01.2008 (03 days)
20.01.2008 to 02.02.2008 (03 days)
12 02,2008 to 17.02.2008 (05 days)
26.02.2008 to 18.05.2008 (2 months & 22 days)
© 07.08.2008 to 22.08.2008 (1 5 days)

17 . 29.10.2008 till now .
’ He was served with charge sheet & statement of allegation t0

which he failed to submit his reply an enquiry committee comprising of 3! Mohibuliah and AS!
‘Mehboobullah was constituted to conduct departmental enauiry against him under the
Removal from ‘gervice (Special powers), ordinance 2000 consequent upan the transfer of
enquiry officer, the enguiry file was entrusted to Inspector Legal Ishaq Gul for further
proceeding after completion of enquiry the enquiry officer submitted his' finding and
recommended him for major punishment. Final show Cause Notice was issued, {0 him but he

Co tailed to submit his reply
T ) Keeping in view of above the DPO Hangu was awarded him a

g ﬁéjor puni’éhme_nt of dismissal.from service vide his OB No.291 dated 18.04.2009.

He was heard in person in Orderly Room held in this office on
04.01.2011. His service record and other connected papers were thoroughly perused.

Erom the perusal of his Service Record and other relevant

d family circumstances the undersigned has taken

lenient view his mercy petition is accepted and the punishment order of DPO is hereby set- “
aside and reipstated in service with immediate effect. He is awarded a major punishment 2 .

time scale constable for a period of three years. His absence period from mentioned above

and period spent out of service is treated as leave withQdl pay.

ORDER ANNOUNCED. N
04.01.2011 - 125
' (M. MA 00D KHAN AFRIDI)PSP
%/ Dy: Anspector Ggneral of Police,
Kohat Redion, Kohat.

o

< :
=
L

O.

>

\_‘.—'
N WN

papers. Keeping in view his service an

.
’

e S : Ry

No /EC. dated Kohat the A 12011,

- v Copy of above for infofmation and necesss Zction to the District Police
Officer, Hangu w/r to his Memo: No.4819/Insp!l Legal dated 24.1272010. His service record is alse

. enciosed herewith for record which may please be Acknowledged. ’ .

¥ 2 ‘ . Ex Constable Shabih ul Hassan 478 Rlo Distrigj Hangu.

(M. MASPOD KHAN FRIDI)PSP
ctor Gengdral of Police,

Dy. Ingpe ]
\/ ohat Region, Kohat.
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£ L That the appellant was initially app:ointed as Famﬂy
g‘ against the vacant post on 25.02-2012.
as Annexure A). ' ‘
; ‘2.' That the appe\lant”performed his duties up t
: . never given any chance of complaintto
c’bthmunity.“ i

ment O
d 06-06—2017, whereby s

llant with. regard to
| certificate is in fact 2.
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~Cause Notice date
leveled against the appe

that his secondary schoo
n on the bases of which ap
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6-06-

Show Cause Nottce dated 0
4. Thatthe appel\ant du\y rephed to the abov
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12-06- 2017 is attached herew!

(Copies of the repl
ith Annexure C)

d order dated30-06-201
of remova
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- appellant was awarded the’ major penalty

(Copy of the said letter/order dated 30-06-
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hens
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! 6. Thatthe appellantt
. Appellate Authority
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lawful authority/ juris




KHYBER PAKHTUNKWA SERVICE. TRIBUNAL, PESHAWAR

o)

No. 4[2;‘3 /ST Dated ,ZK — (f — /2019 \*‘

To
The District Police Officer,
Government of Khyber Pakhtunkhwa,
Hangu. ‘
Subject: - JUDGMENT IN APPEAL NO. 196/2018, MR. SHABEH UL HASSAN.

I am directed to forward herewith a certified copy ofﬁudgement dated
11.06.2019 passed by this Tribunal on the above subject for strict comp'jance.

Encl: As above

“REGISTRAR
) 4 KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




OFFICE OF THE,
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA

) PESHAWAR.
No. S/ ,/7/ 3 /18, dated Peshawar the e /€/ 12018,
ORDER - B

This order is hereby passed to dispose 01" departmental appeal under Rule 11-A of
Iilwyher Pakhtunkhwa Police Rule-1975 submitted by Ex-FC Shabech-ul-Jassan No. 819. The
petitioner was discharged from service by DPO Hangu vide OB No. 312, dated 24.05.2017 on the
alleéation that he while posted at Rescue-15 Hangu was directly charged/arrested in case FIR No. .
90, dated 26.01.2017 u/s 9 (C) CNSA, Police Station City, Hangu o t-\

His appeal was rejected by Regional Police Officer, Kohat vide order Endst: No.
7650/EC, dated 21.08.2017. |

Meeting of /-\ppe_llate Board was held on 17.01.2018 wherein petitioner was heard in
person. During hearing petitioner denied the allegation leveled against him and contended that he

has been acquilled from the charges by the court of Addl: Session Judge-I, Hangu vide judgment
dated 12.05.2017.

o

Perusal of record revealed that petitioner was discharged from service on the
allegation of involvement in criminal case FIR No. 90, dated 26.01.2017 u/s 9 (C) CNSA, Police
Station City, Hangu. He was acquitted from the charges u/s 265-K CrPc by the court of Addl:
Scssion Judge-1, Mangu vide judgment dated 12.05.2017.

Petitioner scrvice dossier contains 22 bad entries. He was involved in narcotics case
and he has admitted his involvement during departlﬁental proceedings. Therefore, acquittal from G
criminal charge is no ground for absolving from departmental charge. Therefore, the Board decided

that his petition is hereby rejected.

This order is issued with the approval by the Competer

/O” 5)2:("

@ [ Diary Ng_ -
(.9 ——
i Dore'}q '
O\ T w
N -
AlG/Establishment,

For Inspector General of Police, s
Khyber Pakhtunkhwa,

: Peshawar,
No. S/ Z//Z/w N ' /

Copy of the above is forwarded to the: . Ty ,
P § 1 0, [ Ve
Pt A R T G

1. Regional Police Officer, Kohat.

- e ST

District Police Officer, Hangu. , ﬁ/}/ %M%ﬂﬂ) -
R o A /
PSO to IGP/Khyber Pakhtunkhwa, CPO'Peshawar.

2
3 TR /
| W /
4. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar, Y A
, \
5. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar. L NG
Caden s 0 ! \\.""
6. PAto AIG/Legal, Khyber Pakhtunkhwa, Peshawar. 2 <77 f/fg»
w ,: -

7. Office Supdt: BE-1V CPO Peshawar.

EASceret Dranch Daa 20!F(\Orrlm'\JanUa.Ty\] 70 ] 20 } 8 .dOCX
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This order will dispose of a departmental appeal, moved by
Ex-Constable Shabeeh-ul-Hasssan No. 819 of Hangu district Police against the
major punishment order passed by DPO Hangu vide OB No. 312, dated
24.05.2017. whereby he was awarded major punishment of discharge from
service for the allegations of being involved in a criminal case vide FIR No. 90,
dated 26.01.2017 u/s 3-CNSA, PS City Hangu.

He preferred appeal to the undersigned, upon which comments
were obtained from DPO Hangu and his service record was perused. He was

also heard in person in Orderly Room, held in this office on 08.08.2017.

| have gone through the available record and came to the
conclusion that the allegations leveled against the appellant are proved and the
punishment order passed by DPO Hangu is correct. Hence, his appeal-being

devoid of merits is hereby rejected.

Order Announced

08.08.2017
A/\A/\G\/Q (&,--

{AWAL KHAN)
egional Police Officer,
_ , Kohat Region.
No. 74 . . IEC, daled Kohatthe _Z/%f " 12017.

Copy to the District Police Officer, Hangu for informalion wi/r

to his office Memo: No. 3667/LB. dated 06.07.2017. His service record is
enclosed herewith.

; ) :/' | &,}\m& lt/«\_,..

frasgl 4
T Ay (AWAL KHAN)
/ Regional Police Officer.
Kohat Region
v fj'.&/' t’/\ 3
s

Oistrict Folice Oftieor
" Hang U 7/
&, Hangu. 4

/

Lo

\\\

o7/
/
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e ‘ ORDER C

[

;

/

This order will dispose of Constabl: Sh: abeb-ui-Mossan No.

819 while posted at Rescue-15 Hangu on the basis of all. gavtons thai he was
directly charged/arrested in case FIR No. 90 dated 26.01 2017 /5 9 (¢) CNSA,
PS City Hangu. Being a Police official his act is bad name for Polic ¢ department
which shows his negligence, disinterest and also amounts e grzat gross
misconduct on his part.

He was served with Charge Sheet and $i§fs.l:(azx'(f-\::1t of
Allegations vide No. 647 /PA, dated 31.01.2017 under Police Discipi:n n‘ry Rules,
1975 to which he submit his reply. w Ahmiae Pang ly, SP

Investigation Hangu was appointed as Enquiry Officer to concinet uvu»u‘tmcntal
enquiry against him. Consequent upon the request of SP inv: Hangu, the
w

enquiry was entrusted to Mr. Umar Hayat SDPO HQrs Hangu t conduct

departmental €énquiry against the aforesaid defaulter constable. After the
completion of enquiry, the Enquiry Officer submitted his findings on
16.03.2016 and recommended him for major punishment. ’
Thereafter, Final Show Cause Notice under  Police
Disciplinary Rules, 1975 vide this office Endst: No. 13} 5/PA, Ei:—si:od 20.05.2017
to which he submitted his reply on 27.03.2017, whick \'V.'-.I.S found
unsatisfactory thus held him guilty from the charges leveled agamst him.
Keeping in view of above, having gone through available record,
the undersigned come to the conclusion that, he being a member of dizciciined
force, had acted criminal gross misconduct, indiciplined and irre sponsible
manner. Therefore, I, Thsan Ullah Khan, District Police Ofiic cr, Hangu in
exercise of the powers conferred upon me, the defuulter Constabic is rereby
Discharge from service from the date of hzs suspension ie 27".02.;2()2 7 with

immediate effect.
-

Order Announced.

OB No. _ B} .

Dated _2 7/ 7" /2017.

DISTRICT POLICE OF FLOER,
HARNH

OFFICE OF THE DISTRICT POLICE OFFICER, HANGL
No. £/05 & | /PA, dated Hangu, the 9 S /05/2017

Copy of above is submitted to the Regional Police Officer,

fk-
i

Kohat for favour of information please.

2. Pay Officer, Reader, SRC & OIHC for necessary action, |

DISTRICT POLICE GEFIOEN,

HAf” 1§
e < A e . L Tl
k- S R ' M o
[ < . B YN
I N:: 2y ‘
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On the request of S.P Investigation Hangu the§

// | departmental enquiry of Constable Shabi ul Hassan No. 819 vide Charge g

yf _ Sheet No. 647/PA, dated 31.01.2017 comprising upon 05 pages, is "

z’x ?-. ' hereby entrusted to Mr. Umar Hayat DSP HQr Hangu with the d1rect10ns |
f/c | ' that to complete the enquiry within st1pu1ated period positively.

Order announced.

. DISTRICT POLICE OFFICER,
@ HANGU.

) . . OFFICE OF THE DISTRICT POLICE OFFICER, HANGU.

No 854 ~ 5 &  /PA, Dated Hangu the _ 2> / 02 /201

Copy of above is forwarded for information to the: - .

1. S. P Investigation Wing, Hangu.
2. DSpHQr Hangu.
3. Constable Shabi ul Hassan No. 819

**********************

Sy 4.5




EINAL SHOW CAUSE NOTICE

vt B

} ’ WHEREAS, you Constable Shubee

h-ul-Hassan No. 819 while
posted at Rescue-15 Hangu proceeded against

departmentally on the basis of
zllegations that you are directly charged/arres

ited In case FIR_ .No‘ 90 dated
26.01.2017 u/s 9 (

c) CNSA, PS City Hangu. Being a Police official your this act
is bad name for Police depariment which shows your negligence, disinterest

) and also amounts to great gross misconduct on your part.
/ .

Therefore, you were served with Charge Sheet together-with -

statement of allegations under Police Disciplinary Rul

es 1975 vide charge No.
647/PA, dated 31.01.2017 to which you submitted

your reply. Mr. Zulfigar

Md Tanoli, SP Inv: Hangu was appointed as Enquiry Officer to conduct
e

departmental enquiry against you. After completion of enquiry,

ofﬁcé_r submitted his findings on 16.03.2017 in which held you gui
~ Charges |

the eﬁ"quiry
Ity from the

eveled against him and recommended you for Major Punishment.

Now, therefore, I, IHSAN ULLAH KHAN, District Police Officer,

Hangu have vested the power under Police Disciplinary Rules, 1975 liable to
take action against you, which will render you.,

Your reply to this Final Show Causec Notice must reach to the
office of the undersigned within 7 days of the receipt of Final Show Cause

Notice. In case your reply is not received within the stipulated period, it shall
- be presumed that you have no defence and €X-parte action will be taken

-against you. Also state, whether you desire to be heard in person?

No._ /37§ /PA, '
Dt: 20 /02 /2017,

/ '

DISTRICT POLICE O FFIGER,

' WGU
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i
[ OFFICE OF THE ' -
! DISTRICT POLICE OFFICER “ |
: HANGU N \
]:' No._5Gl _/PA, Dated 2 3 - 312017, \
i
b !
j | ORDER. "g
[ _ - : A Constable Shabeh Ul Hassn No. 819 while posted at k
/’ o Rescue-15 Hangu is hereby suspended with immediate effect due to his -
/ - involvement in case FIR No. 90, dated 26.07. 2017 u/s 9CNSA (C), PS City
Hangu. : : -
. . T
b ' / 1 . - :
T OB.No. S . P
- Dated : =2 7 [ 12017 : |
: | . DISTRICT POLICE OFFER,
' : HANGU

DISTRICT POLI("E OF FICER, HANGU

- ' OFFICE OF THE
' No. SSQ 2 | PA, dated Hangu the A 12017
Copy to all concerned for necessary action and information. .
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CHARGE SHEET. |

Mr. THSAN ULLAH KHAN, D.P.O, HANGU as competent authority,

ereby charge you Constable Shabivul Hassan No. 819 while posted at

Rescue-15 Hangu committed the following irregularities:-

You are directly charged/arrested in case FIR No. 90 dated 26.01.2017

u/s 9 (c] CNSA, PS City Hanqu. Being a Police official your this act is bad name

for Police department which shows your negligence, disinterest and also

amounts to great gross misconduct on your part.

2. By reasons of the above, you appear to be guilty of misconduct-Under
Police Disciplinary Rules, 1975 and have rendered yourself liable to all or any

of the penalties specified in the above rules.

3. You are, therefore, required to submit your written defence within seven

days of the receipt of this Charge Sheet to the Enquiry Officer/ Committees, as

the case may be.

4. Your written defence, if any, should feach to the Enquiry
Officer/Committees within the specified period, failing which it shall be
presumed that you have no defence to put in and in that case ex-parte action
shall be ta’kc.nlaz(gainst you.

.

- 5. Intimate whether you desire to be heard in person.

6. A statement of allegation is enclosed.

DISTRICT POLICE OFFICER,
HANGU

No. &L Z  pa, | &Y
Dated 21 / 6):/2017. |




DISCIPLINARY ACTION,
I, Mr. IHSAN ULLAH KHAN, D.P.O, HANGU as competent authority, am of the

opinion that Constable Shabi ul Hassan No. 819 has rendered himself liable

to be proceeded against as he committed the following acts/omissions within
the meaning Under Police Disciplinary Rules, 1975:
STATEMENT OF ALLEGATIONS.

You. are directly charged/arrested in case FIR No. 90 datgd 26.01.201 7-
u/s 9 {c) CNSA, PS City Hangu. Being a Police official your this act is bad name

for Police department which shows your negligence, disinterest and also -

. amounts to great gross misconduct on your part.

2. For the purpose of scrutinizing the conduct of the said accused with.
reference to the above allegations; an Enquiry Officer consisting of the
following is constituted in the above rules: -

-

1. Zulfigar Ahmad Tanoli S.P Investigation Hangu.

3. The Enquiry Officer shall, in accordance with the provisions of th-e
Ordinance, provide reasonable opportunity of hearing to the accused, record
its findings and make, within twenty five days of the receipt of this order,

. recommendations as to punishment or other appropriate action against the

accused.

4. The accused and a well conversant representative of the department

shall join the proceedings on the date, time and place fixed by the Enquiry
Officer.

DISTRICT POLICE OFFICER,
HANGU - |
/ 4

1. Zulfigar Ahmad Tanoli S.P Investigation Hangu. The Enquiry Officer

A copy of the above is forwarded to : -

for initiating proceedings égainst the accused under the provisions of Police

Disciplinary Rules, 1975.

2. Constable Shabi ul Hassan No. 819. The concerned officer with the ”

directions to appear before the Enquiry Officer, on the date, time and place

fixed by the Officer, for the purpose of the enquiry proceedings.




~ From : The Superintendent of Police _ ,
Investigation, Hangu. ' (

To The District Police, Officer,
Hangu.

No._.S5C ) /Inv: Dated Hangu the ({/ / /2017

Subject: CASE FIR NO. 90 DATED 26.01.2017 U/S 9(C) CNSA, PPC PS,
CITY HANGU. "

Memorandum:

[t is Submitted that the accused Shabi-ul Hassan s/o Musa Khan r/o
Lodi Khel Hangu has been charged/arrested in the above subject case. He is serving as

constable and posted Resue-15, under your kind command.

Report is submitted for favor of information and further necessary

| action, please. 2

AN~
| ' | ‘\ ff[ﬁ t ‘v‘
- Superinténdént of Police,

N e Y
I nvestlg,a{wn, Hangu.

No.__ /inv:
| Copy to 1.O PS, City for information.

———




