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Appellant alongwith his counsel present. Mr. Muhammad Jan, 

Deputy District Attorney alongwith Mr. Aziz Ullah, Primary School

21.12.2018

Teacher for the respondents present. Arguments heard and record

perused.

Vide our-detailed judgment of today consisting of three pages
2.iUr'

placed in connected Service Appeal No. 315/2018 “titled Gulzadar
Versus Executive District Officer (Elementary & Secondary

i

Education) Dir Lower and three others, the appeal is accepted and the

department is directed to extend the benefits to the appellant in the

manner extended to other similarly placed teachers. Parties are left to

bear their, own costs. File be consigned to the record room.>
V'

rANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

21.12.2018
4

(HUSSAIN SHAH) 
MEMBER
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Counsel for the appellant and Mr. Sardar Shoiikal Hayal, 

Addl: AG for the respondents present. Written reply not submilted. 
Requested for adjournment.' Adjourned- To come up for written 

reply/comments <d\\9.0H.20l% before S.B.

09.07.2018

f

Member

Clerk to counsel for the appellant present. Mr, Kabirullah 

Khattak, Addl: AG for respondents present. Written reply on 

behalf of . the respondents submitted. To come up for 

rejoinder and arguments on 27.09.2018 before D.B.

09.08.2018

I

s
Cnrnrman

f

'

Clerk to counsel for the appellant and Mr. Kabirullab| 
Khattak learned Additional Advocate General for the 

respondent present. Due to general strike of the bar adjourn. 
To come up for arguments on 08.11.2018 before D.B.

27.09.2018

(Muliammad Hamid Mughal)
i . .

Member
(Hussain Shah) 

Member
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Due to retirement of Hon'ble . Chairman, the 

Tribunal is*defunct. Therefore, the case is adjourned. To

08.11.2018

come up on 21.12.2018

I
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20.03.2018 Appellant with counsel present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant that 

the appellant was serving in Education Department as PSHT. It 

was further contended that the appellant was appointed on 

24.06.1997 however, later on the appointment order of the 

appellant was held in abeyance vide order dated 09.07.1997 

however, the appellant was again readjusted vide order dated 

29.08.1998 with immediate effect. It was further contended that 

the appellant filed departmental appeal but the same was not 

decided hence, the present appeal. It was further contended that 

the/appellant was entitled for salary of the intervening period in 

between order of held in abeyance and readjustment and also 

entitled for seniority for the same period but the appellant was 

readjusted with immediate effect therefore, the^impugned order is 

illegal ail’d lialile'to^be set-aside.

C\>\\

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for regular 

hearing subject to deposit of security and process fee within 10 

days, thereafter notice be issued to the respondents for written 

icess FeSreply/comments for 14.05.2018 before S.B.
App^^Qepg^Iled

(Muhammad Amin Khan Kundi) 
Member

14.05.2018 The Tribunal is non-functional due to retirement of our 

Therefore, the case is adjourned. ToHon’ble Chairman, 

come up for same on 09.07.2018.

. ' *
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Court of

316/2018ICase No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

21 3

06/03/20fP^-^ The appeal of Mr. Mukamal Shah rlsu^Ytted today by 

Mr. Yasir Saleem Advocate may be entered in the Institution 

Register and put up to Learned Member for proper order 

please.

1

REGISTRAR j

2- i-2./o3)\€, This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

t

MEMBER
j
I

1.
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I The appeal of Mr. Mukammil Shah son of Muhammad Zarin PSHT GGPS Dedanpura Distt. 

Dir Lower received today i.e. on 08.02.2018 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1“ Memorandum of appeal is unsigned which may be got singed.
2- Judgment dated 4.8.2008 is incomplete which may be completed.
3- Annexures-D, E, F, G, H, J and K are illegible which may be replaced by legible/better 

one.
4- The authority to whom the departmental appeal was made has not been arrayed/made 

a party.
5- Annexures of the appeal may be attested.
6- Annexures of the appeal may be flagged.
7- Affidavit may be got attested by the Oath Commissioner.
8- Annexure-L is missing.
9- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

No._2_^^__/S.T,

Dt. O^/gX- /2018
f

REGISTRA'R^
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. YasIr Saleem Adv. Pesh.

">0-' S.

B



6
/

i BEFORE THE KHYBER PAKHTUNKHWA 
SERFVICE TRIBUNAL PESHAWAR

Appeal /2018

Mukammil Shah S/0 Muhammad Zarin, PSHT, Govt. Primary 
School Dedanpura District, Dir (Lower).

(Appellant)
VERSUS

Executive District Officer (Elementary & Secondary Education) 
Dir Lower and others.

(Respondents)
INDEX

t>escription of documents . Anne, 
xure

P
!• I..- No''\**-• •'No .

1^Memo of Appeal 
& Affidavit

1

Copy of the appointment notification dated 
24.06.1997

A2
6^/0

Copy of the charge report and Medical 
Certificate

B&3
C /A/i-
DCopy of the Office Order dated 09.07.1997

Copies of the letter dated 03.7.1997 & 
30.08.1997

/34
E&5

F
GCopy of the Order Sheet dated 24.03.1998

Copy of the adjustment order dated 29.08.1998 
& charge report dated 30.08.1998___________
Copies of the Judgment and order dated 
04.08.2008, 28.06.2012, 15.05.2014,
04.11.2015 andl7.10.2016

6
H&I7

n^/S
j8

IFKCopy of the letter dated 02.12.20159
copy of order and Judgment dated 05.12.2017
Copies of the Departmental appeal dated 
28.12.207 & rejection orders dated 09.01.2018

L10
11 k\ LM&N

Vakalatnama12

Appellant

Through

YASIR SALEEMA

JA WAD-u’ki^EHMAN
Advocates, Peshawar
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.i BEFORE THE KHYBER PAKHTUNKHWA
SERFVICE TRIBUNAL PESHAWAR i:

•'^c.-v.ce TV-6i.,nK,r

ISSEJi-ory J

Appeal No. /2018 fiJiiJeta-2

Mukammil Shah S/0 Muhammad Zarin, PSHT, Govt. Primary 
School Dedanpura District, Dir (Lower).

(Appellant)
VERSUS

1. Executive District Officer (Elementary & Secondary Education) 
Dir Lower.

2. Executive District Officer (Elementary & Secondary Education) 

Upper Dir.
3. Director, Elementary and Secondary Education Khyber 

Pakhtunkhwa Peshawar.
4. Secretary School and Literacy Khyber Pakhtunkhwa Peshawar.

(Respondents)

Appeal under Section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974 for the 
counting of service and for arrears of pay w.e.f 
24.06.1997 to 29.08.1998 to the appellant, the 
Departmental Appeal dated 28.12,2017 for the 
grant of arrears of pay was regretted vide letter 
dated 09.01.2018.

Prayer in Appeal:

On acceptance of this appeal the Order dated 
09.01.2018 may please be set aside and the 
appellant may be allowed counting of service and 
arrears of pay w.e.f 24.06.1997 to 29.08.1998 and 
be declared as regularly appointed w.e.f 
24.06.1997 for all intent and purposes or any other 
relief deemed proper may also be allowed.

vO t jt.
Regisirrar,
r/2^/

Me-sBjfomfttted tfco -dav 
aancS fflVed.

//P Respectfully Submitted

1. That the Education Department advertised certain posts in the 
department, the appellant was having the prescribed qualification for 
the post of PTC (BPS-7) hence he applied for the same, and 
consequently after the recommendation of the Departmental Selection 
Committee, he was appointed as PTC (BPS-7) vide appointment

• '"N

-
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i
notification dated 24.06.1997. (Copy of the appointment notification 
dated 24,06.1997 is attached as Annexure A).

2. That the appellant assumed the charge of his post on 25.06.1997, and 
continued performing his duties. The appellant was also medically 
examined and was found fit. (Copy of the charge report and Medical 
Certificate are attached as Annexure B & C).

3. That at the relevant time the District Dir was bifurcated and two new 
Districts i.e. Upper Dir and Lower Dir were created so a controversy 
was raised by a local MPA regarding posting of the employees at 
Upper Dir, hence the order of appointment of the appellant was kept 
held in abeyance vide order dated 09.07.1997. (Copy of the Office 
Order dated 09.07.1997 is attached as Annexure D).

4. That before the order dated 09.07.1997, vide letter dated 03.07.1997 the 
then Sub-Divisional Education Officer (M) Dir, was directed to accept 
the charge report of the newly appointed teachers. Thereafter vide order 
dated 30.08.1997 the order dated 09.07.1997 was ordered to be released 
however no action was taken thereon, in the meantime the Respondents 
started releasing the appointments order previously held in abeyance. 
(Copies of the letter dated 03.7.1997 & 30.08.1997 are attached as 
Annexure E & F).

5. 7'hat some of the similarly placed employees filed Writ Petition No. 
\101191, in the Peshawar High Court and the Honourable Peshawar 
High Court vide order dated 24.03.1998 granted an interim relief and 
stopped the process of re- appointment against the posts on which the 
appellant was selected. (Copy of the Order Sheet dated 24.03,1998 is 

attached as Annexure G),

6. That later, the appellant was adjusted against the vacant post of PTC at 
GPS Kor Shung vide later No.2359-63 dated 29.08.1998, with 
immediate effect. The appellant submitted charge report on 30.08.1998 
and started performing his duties. (Copies of the adjustment order 
dated 29.08.1998 and charge report dated 30.08.If 98 are attached as 
Annexure H & I).

7. That the appellant throughout agitated the matter of grant of pay and 
counting of service for the period mentioned above, albeit his requests 
were given deaf ear. In the meantime one Naheed shah a similarly 
placed employee filed Service Appeal No. 377/2002 in this Honourable 
Tribunal and this Honourable Tribunal allowed the same vide judgment 
and order dated 14.01.2004 and held him entitled to the arrears of pay 
w.e.f 24.06.1997 to 23.11.2000. Similarly Service Appeals No. 
486/2008 of the similarly placed employees was allowed on 
04.08.2008, Service Appeals No.860/2011 allowed on 28.06.2012,
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Service Appeals No.l 14/Neem/ 2011 allowed on 15.05.2014 and 
Service Appeals No.l 175/2013 allowed on 17.10.2016. Even in Service 
Appeals No.1092/2012 to 1103/2012 this Honorable Tribunal, while 
allowing the appeal held that;

*^The respondent department should constitute a committee to 
scrutinize cases of those PTC teachers who were appointed vide order 
dated 24.06.1997 but they suffered merely because of order dated 
09.07.1997. The department should also ensure that if the case is 
genuine and identical and that the civil servants suffered only due to 
letter dated 09.07.1997. Such all cases be decided in one gOy once for 
all.
(Copies of the Judgment and order dated, 04.08.2008, 28.06.2012, 

15.05.2014, 04.11.2015 andl 7.10.2016 are attached as Annexure J).

8. That it is pertinent to mention here that the directions of this Honorable 
Tribunal has been duly conveyed to the District Education officer (M) 
dir (Lower) by the Assistant Director Litigation E & SE Khyber 
Pakhtunldiwa Peshawar vide his letter dated 02.12.2015. relevant Para 
is reproduced as under;

Now in the wake of the above made directions, it is hereby directed that 
the judgment dated 04.11.2015 of the Honorable Service Tribunal may 
kindly be implemented as per directions in its true letter & spirit being 
a competent authority in the instant matter under the intimation along- 
with record to the undersigned on priority basis being a court matter.

(Copy of the letter dated 02.12.2015 is attached as Annexure K).

9. That recently this honorable tribunal allowed service appeals bearing 
no. 140/2017 to 147/2017 of similarly placed employees/colleagues of 
the appellant vide consolidated order and judgment dated 05.12.2017. 
(copy of order and judgment dated 05.12.2017 is attached as 
annexure L)

10.That pursuant to the decision of this Honourable Tribunal, most of the 
PTC Teacher appointed along with the appellant were allowed the 
arrears of pay for the intervening period, albeit it was not paid to the 
appellant without any cogent reasons, hence the appellant as a last 
resort submitted his Departmental Appeal dated 28.12.2017 for the 

. grant of arrears of pay however it was regretted vide letter dated 
09.01.2018. (Copies of the Departmental appeal dated 28.12.2017 & 
rejection orders 09.01.2018 are attached ds^M & N).

ll.That the appellant .is entitled to the arrears of pay and counting of 
service for the period i.e. 24.06.1997 to 30.06.1998. The order dated 
29.12.2016 is against the law and facts and illegal and liable to be set- 
aside inter alia on the following grounds.
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Grounds of Appeal:

A. That the appellant has not been treated in accordance with law 
and his rights secured and guaranteed under law and constitution 
were violated, he has been discriminated against in the grant of 
arrears of pay, because similarly placed employees were allowed 
the arrears of pay but it was illegally denied to the appellant.

B. That during the disputed period the appellant remained in the 
employment of the education department, his services were 
never terminated hence he is entitled to the arrears of pay and 
allowances for the said period.

C. That there was no fault on the part of the appellant, nor there was 
any irregularity in the matter of his appointment, he was 
appointed on merit and in accordance with law hence he is 
entitled to the arrears of pay.

D. That the appellant was continuously approaching the department 
for the release of his salary, however he was given dead 
response, since the matter of pay is a continuous wrong and 
recurring cause of action hence no limitation is applicable to his 
case.

E. That it has been consistently held by the superior courts that “ if 
the Service Tribunal or Supreme Court decides a point of law
relating to the terms of service of a civil servant which cover not
only the case of civil servant who litigated, but also of other civil
servants, who may have not taken any legal proceedings, in such
a case, the dictates and rules of good demands that the benefit of
such judgment by Service Tribunal/ Supreme Court be extended
to other civil Servants, who may not be parties to the litigation
instead of compelling them to approach the service tribunal or
other forums” (SCMR 1996 page 1185, PLD 2004 SC 77, 2005 
SCMR 499, 2009 SCMR page 1. The respondent department has 
violated the law and Judgments of the superior Court.

F. That it is pertinent to point out here that most of the employees 
who were similarly placed were allowed the arrears of pay and 
protection of service, but it was denied to the appellant, some of 
them are Saeen Ullah, Niaz khan, Fasih ul lisan, Ikram Ullah, 
Muhammad Hassan, Sajjad Ullah and Riaz-ul-Haq.

G. That the appellant was ready to perform his duties but was 
illegally kept away from his duties is entitled to the pay and 
arrears of the intervening period.
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H. That the appellant seeks the permission of this Honorable 
Tribunal to rely on additional ground at the hearing of this 

appeal.

It is, therefore, humbly requested that on acceptance of this 
appeal the Order dated 28.12.2017 may please he set aside and the 
appellant may be allowed counting of service and arrears of pay 
w.e.f 24.06.1997 to 30.06.1998 and be declared as regularly 
appointed w.e.f 24.06.1997for all intent and purposes or any other 

relief deemed proper may also be allowed.

<-

Appellant

Through

YASIRSALEEM

JA WAD-UH- REHMAN
Advocates, Peshawar

AFFIDAVIT

I, Mukammil Shah S/O Muhammad Zarin, PSHT, Govt. 
Primary School Dedanpura District^ Dir (Lower) do hereby 
solemnly affirm and declare on oath that the contents of the 
above appeal are true and correct and that nothing has been kept 
back or concealed from this honourable Tribunal.

Deponent
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medical certificate.
- Name of Official • Mr.,. .MulcaEttii ..................

• ■ • wusliia....................................................

• .^ar.in....................

• ■ Vi-ilage;- -air-oo. tiull..

Caste or race

Father’s Name

■Residence
.Dll'*

• Date of birth ............
Exact height by 

Personal mark of

measurement .6t»
identification • ■ -A -wound- on. the -heXt.hand.aecidi.e Xingure 

• •'‘n^STyTTSignature ,of the Official 

Signature of head of office .........

■m

Seal of Office

■? ■■

■r ■■■■

I do hereby certify that/•j I have examined Mr.. • • iihah candidate
for employment in the office of the1*'' i jiid'ucavicja-

„and can not discover>• that he had any disease communicable or other constitu­
tional effection or bodily infirmity except

I do not consider this as disqualification for employment in l:he officeof the •iidijoatioa His sg^according to his A?own statement...
years and by appearance about

L
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Better Copy

/5Directorate the primary Education 

NWEF (Dabgari Garden) Peshawar 

No. l/DP/MA/Adv/PTC/A.O _ 

Dated Fesh the 30.0&199S

'i

District Education Officer 

(Male) Primary, Dir Tiniergara.
The

• I
appointment orders of PTC'l, :RELEASING_0F_

r-ATvnTnATES TN DISTRICT DTR^
Subject:-

1

; Memo:- directed to oiler to the subject cited above and to say 

respect of PTC (trained) candidates of 

in abeyance by you may be released witlr

Is•■I 1 am
that the appointment order 

' District Dir previously held in 

' immediate effect to the following conditions;-

; wi’i. an..u
'■ ;i'j ' ■

ii i'; '
'-fi

liT

.'j'tlU1 a. Holder of bogus certificates verified by DEO.
may be^deleted from the merit list an^ appointment orders

•I

i i

Dir
b! Errors and omissions may also be rectified.

-■ ' N'k“' ' "

-it;, ' ■

■ • /
/1

f; 1,.;

For/Director Primary Education 

NWFP, Peshawar.

1 <
t.

!;
J.- ,

1

■ / .S' EndsfNb.'i •is 1.

ft
9 • r.

) Copy foi'warded tor-information:-
' 1. Record FUe. : , ^

2.. P.A to Director Primary Education on (Local Unice;

• IV. ■ S'
. 1

cl'- ii^-'

•li 'I tel
j ’ '•t.. -.t t ;

For/Dircctor Primary Education '
NWEP, Peshawar.

;
M

"Iv: ••
. \. - i

li ■i i

i - .

;j
-is;< .
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FORM 'W'
7 ,

FORM OF ORDER SHEET
Court of.

Case No of.
\-.t•i

i.:
f

'•s-7:

!•
W.P .No.1707/97

24.03'J-:1998 PRESENT: Mr. Khushdil Khan, advocate for the petitioners.

Heard comments were called on 2.12.1997from respondents No. 2 
and 3 which have not been received so far. The learned counsel 
states inter alia that the writ petition was after test and interview 
were selected as P.T.C teachers and received appointment letters, 
but subsequently vide order annexed “C” passed by respondent 
No.3 appointment of P.T.C teachers from upper Dir were held in 
abeyance till further order . Contends mala Tides and bad faith. 
Admit Notice.

I-

I

1:

CM. NO -P /97

Heard and admit. The respondents in the meanwhile shall not take 
test and interview against the posts on which the Petitioners have not 
been selected.

t

Judge Sd.

Judge Sd. \

/
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'v . OvFXCE OF '.niE SUB-DIViaXQNiUJ-£iJUC‘ATIOW OmCER, (M;i'^ia

OFiviG;-: OiSD£=<
I « W«« . -• t

• '
Fide Disttj Educetion Officey^ (Waio)S'ecyiJDir at 

Tir/iergare Office, order kndst)Jr0^^l46i9 dated g9>6«98«The follwolng 

P*T.C*(trainod>te-ac:hGr3 ai-e horoby adjusted against the vacant 

P*T.C.posts with immediate'effect in the interest of public Service#

— School whore adjusted# 

GPSjKurshung 

, .QPapSt Gur jai (M) -do*.
GPS: Chinarkote from WPSiGurjai

Charge reports should bo submitted , 
to all concerned#

S.iVO. Nc.ir.Q of teacher •
Fukamil Shah PTC
/lusliin Khan 
Kobe? Pa?;iq

A/V post#
PTC
P.T#C.^ •

. (Su b-01 vi j JSdu r Of f i cer, ) 

>(Male)Pry< et Timer gar a.

• ?

'

/Dated tlraergar a t he/ 'Endst;^rO. /3/m
ICopy forwarded toy-

\ •
5 .The pistt: Education Officer, (M)Secy:Dir at Timergara# 

i^.The ^DEO(Xnspection,'of the area*
3.The /w7JE0(yi ccoun(:s)of the local Office#

I
:

‘.'•"■3#The teachers concernod*

mi/ ■ Sub-Divijy I Of fi cey f
(Malo)Pryy efc T^orgara#.pRiN<tlPAt 

, D^stt; Dir iL]

;aimdara
;l

/'
» i

.Yi-. I

)
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C’orti rio'd that -Mr ,

la a Govt; Sei-vant

. GoP.s, :^^f\if\{

■^nd his .date of bix'tli

•k

M^uMW/ttiL .SuiH,./.'VO ' /

Muhammad jzflgiNI

Pncl ,po'-:Cbr;ii:; no !:i:i.;; /iul.icb '

.:__elil.'!.; d'iU’tl Oj;'

^ PTC toochor. ,t '. .
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BEFORE TJ-IH NWFP SERVICE TRIBUNAL PESUWAVV/Vl- i

i

tV

. %
’ Appeal No 486/2008

; *

.. /Date of institution “ 28.02.2008 
Date of decision' - 04.08.2008y.

I.
•. ?

• - i/ ''2

Muhammad RaSliee'cl Khan PST,'Gov,t-Pnniary School Kazs Kandoo 

■!..ajbook DirLowei (AppeUanl)

VERSUS■1

■' ■ :L fV.. • . 
- '■ -iU .

: ’■'■In.'
r. )0xecutiveDisti'ki Officer (School ^/Literacy) Dir Lower. 
2.^^xecirtive District Off cera '(School & Literacy).Upper Dir.
O.'M^irector School & and.LiteracyNWFP Peshawar.
4.^Sccretai7 ScKcioI 'and Literacy'NWFP'Peshawar...(Respondents)

I

.-r.
I.'' 'A u:

tV

• 't ; ■ /
\r

Appeal under Sectio'n 4 of .the,NWFP Service OTibunals Act i 974 For 
the counting of service and 'For arrears oF pay w.c.f OF.o.LAL'’ to 

23.J^.1.2000 to'the appellant." ■ "
.s •

i
I

•!
! ........... For .Appellam.

............For Respondems.
■ Mr. Ijaz Anwar, Advocate,.......

Mr. Tahir Iqbal, AGP • / • i

I. •r

i' MEM.BER
MEMBER

Mr.' NOOR-UL-HAQ................1 - ;';
Mr. SULTAN M'AFIMOOD KI-IATTAK

. s

klT; F1

\ ; .iijdgmEMI'
k

NODR'-TJLU-IAO MEMBER:- -This appeal lias been tiled•••r ;ii- -N

rAi
! 997w.c.F2:>.).M rappellant lor the counting of service and For arrears 01' paFI

■{ ■
1.
:■

10 23.! l.2000 10 the appellant. "3 *■■>■'1 I* • , “
i . .a

N

A- -Ata'
V

M'tl.SCkBrief facts o!' the case are that the bducation Dcpailmcnt aci
4lv ■ ■
'■ cci-tain posts in Uic department. The appellant was liavinp the pre

qualification-for the post of'PTC (BPS-7). hence applied lor tlw same.

after the recoinmcndaLion ot nc|-.;irliru'iU.il Sv-ifoc-.i

,1

0"i :ti
l -I'.cribcd

A-
■ Apfi lOl!Consequently

■i.!
r



rp'^-' i '^O\
'A

■■i

<s
/" ;■'1.k: ;fV \,

, •; , ;

/
appointed- as' PTC '(B'PS-7) vide,7*

:ppoin(:mcnI lc(.l.cr

.4.0-. 1997. j! he,-appellant, assumed- the

^ and cor
. i charge of his post on

continued ppi'fbvmmg^h]^'duties. At the relevant time tiic 

I9istrict .Dir was bifiii'cated-and two districts
dpI.
iiAKand lower Dir■m-w

'a i.

r were created i.c. upper Ijn-, ,
. t

so a conti-ovei-sy was raised by a local MPA rep.nrdinn'■ 

■ jAposting o-F the employees at Upper Dir,'hence the order of appointment of

)

; 1

the appellant was also kept held-in abeyance vide order dated 9.7. •P^C7. ■I'!,,,
A

appellant alongwith other employees filed a Writ Petition No.1707/1 99 -}; .

d he Honourable Peshawar Migh Court yide' order dated 24.3.*;
1998 granled

: iin interim rehet and stopped the process-of re-appointment anainst the '

was. selected. On IS.10.2000, the

,!■

Hi r

po.sts on ^ which, the appellant

l||icpicsentaUves oi the respondent department gave statement bclvrc [he 
rf /'■;

iijin .ijonoLiiablc High, Court'that- there are. 20 Vacancies available within the

-
/

■

((mn^j_LoweiJ^- and we adjustHhe'Petitioners against'the vacant 
H;,'". _ . _ ■, [ ' ' y _ ■

' ’ Bclucation Department.-In view of the statement

by the respondent department the Honourable'High Court disposed
■pt'i'h- . ' '' Wj

the Writ Petition in view of the above'Astatement vide judgment and

’. order dated'-18.10.2000. Vide o'ffice order dated 23.11,.2000, the respondent 

pai (ment .ippoiiilcd the aj')pcllant alongv/rth ol.Iicr 16 employees pursuanJ 

,t|)|,,,the decision o't the Peshawar Pligh Court Peshawar. It is pertinent to

I

!
(

: HI.■c
^)W!vcn
■y.,

s

f,n ■■\':

i ;

V ■• w I
V N- ! -, %

•4 V, \A.

>
l|linl,oii[ -here (hat ihc appointment order-was is.siied .with immediale elfect. 

i|lfe, appel lant through-ouL agitated the matter of grant of pay For the pci'iod

-meantime

.J

f

it •

19/ entioned a.bove, albeit.his requests were given deaf ear. In the•! n
j-Tl

‘f
Ww; 'v'oie Nahedd Shah a' similarly placed 'employee filed

■ it" -.'(ity '

service appeal

0,377/2002 in this Tribunal which allovve'd the same vide judgment and
!■. ,g «

• al: ' ' ••'1; f
A I
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1

-^ya- he was given dead ■ response. Since the niatcer ol' pay i:; ;t

wrong and recurring ca.use^ of-action, hence no Jimitation is 

It has been continuously held by the superi

ilUOLlS

cable to his case. 'ior courlS'
i

ijw.tb.c,S^Xj.gilTnH or SuprcnTe^^Cpjjri^yl.^y.in^ '. Iv'i11! o!' I;n\-
Hi #f V.u,p , H -y . . , ■ ...
!' ’S \m'i ot service ol- a. civil servant: who tilipated, bm also ol'

' i other civil sc
■■■

■■toil

1 ' :•
•y

sei-vanls, who'may-have'not taken any le<?nl prnnr.i^rHnn.; ifiiich
;■'■ p: f.

'' Ihc bcnelit
.■' • .•••:' ,1 ■ ,S i ■

\ V;. '4:. • 's

b fPir ' 
Si ■■y .•

■ a, ||;| ■oLau^Judjjjiieni: by'Service Ti-ibunar'/'S'liDreme Court'be extciVded 

. it Sif jf ’ otber civil servants, .wh'oCriav'nof Be-p'arties to the litigation instead of

to

.5. i :-
if ii;:If _Q_Qeipel|ing them to approach .the: SeiVice-Tribunal or other forums,;
i
V-.-

H 1

(SCMR- 1996 page 1185, PLD 2004ySC 77, 2005 SCMR 499. Tne 

respondent departn'ient has-violated the law and judghaent of the Superior
'p; vk . , . , ■
■' .' p; Court. He prayed th.e appellant-may be‘allowed counting of 

arrears of pay w.e.f 25.6.2007 tO:23i f!..2007.

-is-.
,1

■h

serxacc and
}

t

.I-;' ■

/••I
1

is b. 'Phe AGP argued that the appointrnen.t oi'dcr ol' the aj')pcl!aiiL wa.s 

■f issued but.the candidates belong’to LovversDir and. appointed m Upper Dir,

I

their appointment orders were held:.'in. abeyance by the I'cspondcnt

4 ',1 H-department. The appellant has never perfolTued any duty during the periorj
■ ■■ ■

•i r': IS.. •*
> ^

I\ .
■■A / 

;‘.x V/. s'.
I

in question, therel'bre,,he iTnot entitled td the relief sought for. He praved 

'ip tliat the appeal may be dismissed..
•4'\

:V

4'
I•& ...L>,1

■;

"r:■

; u:-
■t ■ Ski: 1’he Tribunal 'observes that the .craim of the'appellant is based on 

. .tr hc}nande‘. Mis services'were not terminated diii'ing ttie ['icriod in ('iiiestion, 

DiJ-TThere is.no fault on the part of the appellant. He was made a rollin

n.. ■

(i■•mOI'i-C
i/'

a

;

H ■'J
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“■•■‘T............ .... >5j
»■

r!
5‘.-

1-

V^i.e. Lowei- District Div aiul Upperdue to split of District into two Districts

Dir. Tl,. appe(l.n. :b, .punished for the ls|»s rf Ihc
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O'; sAppeal No. 860/2011 X.

'B ,/26.6.20M 
28;l20l2

Date of InrjtituL'ion. ...
-' ^Date of Decision^ -...

RiciV'l l !aq;>S'f'Government Primary 5 
Union Counr.il Badagi, Dir Lower.

■ VERSUS

L

Xi''Vsv«v
5

\7^.-
School’-Soro, TalarhI,.

(Appellani)
■;:CG I

:i:
ri :

i!■;

■‘CPUi '■ 1- Executive'District omcer CE&SE) Dir Lower.
' B ' 0 Executive District Officer (Ee^SE) Dir.Uppei.

" ■ V Director (E&SE) Khyber-.PakhtunkhwaBeshawai.
E&SE, Khybe'r pakhtunklwa/'-Peshawai.

•V

li>-' p. t ... (Respondents)
■1. Secretary,

I

IUHYBER PAKNTUNRl-iV'.'A
AND

*
<;prTTnN A OF TklE

for the counting 'OF SERVICE _
9.6.1999 TO I HE

appeal under
' SERVICE TRIBUNAL ACT,-1974 ™

for ^arrears of pay, W.E.F;'24 6.l>97 10

U;. APPELLATTL'
• O' W 

;:d IS
' A YilC MR. S/UID AMIN,
: n me Advocate ,
■ iS iffC hr. SHERAFGAN KHM-TAK

i T ’s i'i acIcjI. Advocate. General n .
. M J;;a! aL; • ■ ■ • .. “c ..

cl; .' -V•>
/For oppellant

yv;r

For respondents.I

3;A:■ur

.'t i:;
•ill member , 

member■ Ck mR.'NOOR ALI KHAN, ' 
l;.^| f- SYED MANZOOR ALI SHAH
R'rtilf ' ■ L' I , ' -i

I.'!' ■

/i |!
Ii

k

•• ''I appeal has been hied by Riaxul Haq,
a Service Tribunal Act ;

2n.6..1.997 to 9.6.1999 

■ed w.e.f. 2d.6..1997.

I

' This;NOpi? AU XiiAhiJdmBEEn
tile apSnt Under Section jlof.the Khyber Pakhtunkhw 

for i-.oui'iitinQ. of sei'vice and arrears_ryjiay
; ly

!tr^ w.e.i.■

vy/-\.,1;.

■ ' -B- ,

^ aiul
;

■ X ;
I!

■J 'I

■ ■lb that the appellafit was appo.ntcd as PuT by a

all the codal foi'nialituos. ■ 

27.6.1997 and started 

two districts, Dir UppO'

local MPA regarding posting O' 
oeld in abeyencs: 

No,

\
•'1. Brief, facts of the case .arc ui 

the competent authority 

Tl-.e

2..,[V. /
2d.6.1997 after observing*/• on
charge of the- post on 

was bifurcated into
appellant took over 

performing his duties. District Dir
: ii-

raised by a■’i! n|- and Lower, A controversy vs'as
appointment order of the appellant was

Some of the employees filed VA-it Petition
of tbe dcportnient recoi-deci bK'riXpj /T;;:;:

: \
i'fvf:; employees, hence 179/ pc]"

}

vide order dated 9.7.1997. 
of 1.997'.On 18.10.2000, representatives 0

the High Court and the Writ Petition was

^ \

L j:a
disposed of on Ov/B];

k :

jf- statements before
■•k h' : \V/*' •>

N
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• J. A.■;r^' :m mentioned dcite in view of the stutenient^. Vide order doted 9.6.,!909, i-'lv.

Kcio lOolo Ki'ian
W !

appellant was adjusted against the post of PTC at GPS Larkadai<P '
!■ /

/ ,Wr'j
with immediate effeetj he .submitted charge reported and started. Dir Lower

V

performing his duties. I le throughout agitated the matter of grant of pay for tlie 

T ' period front 2d.6.1997 tO;9,'6.1999 but with no response
-imilarly placed employeeTiled service appeal No. 377/2002 before th.i.s d ribunal 

and vide judgment dated-id.1.2004;he.was held entitled to the arrears of pay 

•22.11:2000. The.appellant also Hied de;.'aitnient.tl appeal on

s

V- .'it\ . -One Nohend 9hot o: I

;•

w:.e.f. ?-'1.6..l997 lo 
:u.2:20-11, which Klicited no response; hence the present opponl.

r.‘} :r
■ V'-: . .P;i.

'■'• rn
■ , pi'Hp'V ■

tti
20.6.2011 and noticesThe appeal was, admiLted to- regular hearing 

were .issued' tp"the:.resi3bndents.T:he. respondents have filed their joint written 

i: ■ reply and .contesfed'the appeak The ■appellant also Hied rejoinder in rebuttal.

on2

s
m' Ifil: ■ :

tiT ■'
I

:iT ■ Arguments heard ,and record perused.*-1.
4

%.«

I st •
?: i: 1.: After fearing- thecfegurnentsaand perusal of the record, the .Trbunal

observes'that' the relief'fes already'been granted to similarly placed person by

. 377/2002, named Naheed Shah,

-;Ti
\

Service jn service Appeal No■' ; this Tribunal in
PTC Teacher'videJudgmeiT dated :l-l.l.^00^1 and h
arrears of pay w.e.f 24.6:1997 _ to ■ 22.11.2000. During the arguments 

counsel for the-'''appellant also produced a copy

1

e was held entitled to tne
, the

of judgment dated

I-
I

r'
t 'ii; learned .

31 12 2008, in' service'Appeal No. 1081/2008, wherein claim of the appellan.

• has been accepted. The appellant Is also-entitled to the same treatment as
I

tiv jipf • ■
meted out with other colleagues mentioned above.

J

i - ■■u; ,

' ! A :?[

in view of the above, the- appeal is accepted to the extent that the

consider claim of the appellant as per

*
6.
respondent department is directed-to
judgmentidated 1^1.2004 i^ Se^ice Appeal No. 377/2002 and judgment dated ^

'3-1.12.zoo's in Service Appeal No. 1081/2008 strictly
bear their own costs. File be consigned to the re.LO-d

i;' f

i
I ;

, ;
in- 'accordance with thei VN!

! r• ' law. Parties ai;e left to
1 ' '1 

announced 1
'is.6.2012. ' ••
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■/Appcal No. rrW/Nccni/2011 
** *

IPiil.c oI’jnsLiLulion. ' ,.
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I
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Bashir Muhaniinatd'PST, Government Primary School, Tangi Payai; kluithhaii.
.•'rchsiraiTcl'l!)istrici; Dir Lower.’. • (.Ajipcllanl)I

1
' ■ /; ■

1

VERSUS
r.

f'/ • ..'I. ■ .'JExecutive District Officer (E&SE),-Dir Lower. ■
■ ' 2. .Executive,,District .Officer (E&SE) Dir Upper.
.. , 3. Director.’(E&SE) K'hybef PakhtiihkIivva;PcsHnwnr. . 

4,. SoGreLcU*y (EtiSSE).Khy.ber'f^khtunkhwa, Peshawar. (Kcsp.niHli'nl:/)'"2 y.-'
.S‘

4' .. OF rvwi Kl-lYlUiK• •V > _____ _ 'APPEAL ’ i'UNOBR ' ’SECTION'
■ PAKHTUNKHWA ; SERVICE TIUBUNAL AC'l', 1974 l;OK 

■ " ’ ■ ' . ■' 'xi-iE COUNTING OF SERVICE'.'AND'FOR ARREARS Ol' PA5'
^ W.E.F. 24.6..l9972rO 17U2’.4?9S TO Ti-1,E AP.J"E,LLAN'r, THE 

DEPARTMENTAL'-^PEAL'-DATED-05.10^2010 F'OR THE 
■'GRANT .OF.’ARREARS' OF .PAY WAS NO'!” RESI’ONDEH 
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f..H-L! • ••
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i T I
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/
/.. ,yr,.

■ ' -MR.'1.1 AZ-ANWAR,.,. / '
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:/ifil'i'' : ■ MR.'MUHAMMAD'JAN,
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* ! .
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2,1998 for ail intends ancji'purposes tu-id the appellant may be
to J.7J2,

■'dcclai'cd as regiilai-ly'.appointed.w'.e.tiv24.6.1997.

b-

.!■

4 / hi' 7
7 ■ I ■

'•■I
■

■7
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7 ' ' 9's'
• •

hi?,deny stated hhcdlhcts, giving;Vi^ to the. appear in; hand are thal Ibc

ill roiTiialilic:'.
/

i(

ppointed &PTC:(:BPS.-7jafter observing all the cod'.i^appcllantAvas a
\ .
iliclc appidntment'order dated-24.6.'l997; '^mt the appellant took over charge of 
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' If *
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dd^dhe'empioyeds-atitjSier Dir. hence appninlmenl order nl'

• order, dated ()9.V>'•’'77:.i

' ■' '' .1’ J ..
■it

7; *•*.* r
Ihe Appellant was. held dn dbeypnccpyide; or

■es nied'ti'7rit.‘l>elilion No, 1707/1007 helbre Ihe -
■i . appellant alongwith eniplpyecs.'.t

issued by ihc ,*.
hon’blc Peshawar IdighDourtlPcshawatf wherein a clireetion wasV:« •

;

of ro-appoinli'aciU i

au.gust CouL't gL'antecI inihferim'relief arid;stopped tlie.-process;

r ■ /
selected. That vide order tialcd

.-. which.'the' appellant was

7^7-12;1998, the'appelianthyas;. adjusfedtagg^ RO^-t d 1 TC .4 G

’ ||C;a,w,; wWr&ibialhis ;S|||port :b«i i-v-v.
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ce

>

•nil of pu)' lor;
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chiLcd 14.1.200d'.7 allowed' .vi^Ie judgioenl .t

0 Ihc arrears oi pay w.

•, -g;
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w.e.|-'..24.6.l997 lo 22.1 1.2(11)0:) .
(Nahccd Shah) ■ entdleo to 
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by.

Hic-e aax'iuir. t>dceiikx) oil d.S.20(d. ini-; aal.No; dSh/200h was

hmiUec! his tluparOuenlid ni^peiii on 

days idalutory periud.

• • -I'li’ 7'' ’

' y.ind h- similarly placed person. TlDl thc.appGU'ot su
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, 05.1-0:2010, however il was not'relied within .ninety
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BEFORE THE KPiYBER PAKHTUNKHWA SERVICE TRIBUNAL.

CAMP COURT SWAT ^

Service Appeal No. 140/2017 

Dateofinstitation... 27.01.2017

Date of decision... 05.12.2017

Nisar Muhammad s/o Said Muhammad, PTC , Govt. Primary School, District Dir 
Lower ... (Appellant) ;

j

Versus

1. Executive District Officer (Elementary & Secondary Education) and 3 others 
(Respondents)

MR. Yasir Saleem Advocate For appellant. •

MR. Mian Amir Qadar 
District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD HAMID KLUGHAL,

CHAIRMAN
MEMBER

JUDGMENT

MUHAMMAD KHAN. CHAIRMAN: - This judgment shall also 

dispose of connected service appeals No. 860/2015 Ayaz Rehman, No.865/2015 

SherAli, No. 141/2017 Khan Muhammad, No. 142/2017 Muhammad Ishaq, No. 

143/2017 Niaz Khan, No. 144/2017 Sher Ali, No. 145/2017 Shafiq Ur Reliman, 

No. 146/2017 Khaista Rehman, and No. 147/^017 Ghulam Habib as in all the 

appeals common questions of law and facts are involved.

2. Arguments of the learned counsel for the parties heard and record perused.



•;\10FACTS

The appellants were appointed as PTC on 24.06.1997. Later on this order1
■?'

i *

was held in abeyance on 09.07.1997 which was subsequently withdrawn on
«

30.08.1997. The appellants were adjusted later on different dates but they were not 

provided seniority and back benefits. Similarly placed teachers approached the
1

worthy Peshawar High Court in writ and this Tribunal in so many appeals. The/‘

relief was granted to those similarly placed teachers.

ARGUMENTS

4. Learned counsel for the appellant argued that regardless of the issue ofw timely submission of departmental appeals and the service appeals, it is a settled

principal that in cases of similarly placed civil servants, the relief should be

granted without considering the delay in filling the appeals' etc. He referred to

many judgments of this Tribunal granting similar relief lo similarly placed

teachers.

On the other hand the learned District Attorney argued that the appellants5.

filed the present appeals after considerable delay. He further argued that the cases

of the appellants are not similar to the cases referred to by the learned counsel for

the appellants.

CONCLUSION

This is now a settled position of law that the cases, of similarly placed6.

persons are in the nature of rem and benefits of those judgments must be extended

to other placed similarly. No limitation runs in such cases. Reliance is placed on

2002 PLC (C.S) 268. These appeals therefore, cannot be termed as time barred.

}

;

Khyber/Pak.b^ 
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5 ">1.

_ -:-:h\va
'fnbuijaf 

Peshawar
b

I



s;
1 3 T?

i‘
ii 1

i

After going through the judgments of this Tribunal in appeal No. 486/2008,

No.860/ 2011, No. 114/Neem/20I1 and appeal No 1092/2012 along with 11 other

connected appeals and appeal No. 1175/2013, this Tribunal reaches the conclusion

that the issue involved in the present appeals is similar to the one decided in those

appeals.
!
11

Consequently all these apjijeals are accepted and the department is directed
: ' 

to extend.the benefits to the appellants in the manner extended to other similarly

7.

i

1 placed teachers. Parties are left to bear their own costs. File be consigned to|the
; 1 ! !record room. A••i
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•'• oV sC%i OFFICE OF THE 

DISTRICT EDUCA TION OFFICER (M) 

DISTRICT DIR LOWER

iSlTl / nfnm%No, /Dated Timergara the

To

Mr,Mukamil Shah PSHT 
GPS Dedanpura Dir lower.

Subject:- APPLICATION FOR PAYMENT OF PAY & ALLOWANCES
W.E.F 24/6/97 TOo 30y^/1998

Memo;-

In response to your application dated 28/1272017,it is stated that 
you have neither performed the duty anywhere in the district, nor 
entries of previous service has been made in proper record.

Hence your appeal no wattage in the eyes of law and thus filed.

proper

DISTRICT ECrUCATli3N OFFICER 
(Mi^E) DIR LOWER

h'-

i
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' BEFORE THE KHYBR FUKTHUN KHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 316/2018.

Mukammil Shah S/O Muahmmad Zarin, PSHT, Govt. Primary school 

Dedanpura District Dir lower. Appellant

VERSUS

The Secretary Elementary & Secondary Education Department Khyber 

Pakhtunkhwa, Peshawar & Others Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No:

Respectfully Sheweth:-

Preliminary objections

1. The appellant has no cause of action/locus standi.

2. The instant appeal is badly time barred.

3. The appellant has concealed the material fact from this Honorable Tribunal hence 

liable to be dismissed.

4. The appellant has not come to Hon! Able Tribunal with clean hands.

5. The present appeal is liable to be dismissed for mis-joinder/non-joinder of 

necessary parties.

6. The appellant has filed the instant appeal on malafide motives.

7. The instant appeal is against the prevailing laws & rules.

8. The appellant is estopped by his own conduct to file the present appeal.

9. The instant appeal is not maintainable in the present form & also in the present 

circumstances of the issue.

ON FACTS

1. Pertain to record therefore need no comments.

2. Pertain to record therefore need no comments.

3. Correct to the extent of bifurcation. And the controversy was not raised by local MPA, it 
is rather administrative issue .PST being District cadre post and is not allowed to be 

posted in another district.

4. Pertain to record therefore need no comments.



aThat some of the similar placed employees filed writ petition N0:1425/2000, m
^ tSeshawar High Court, and Honorable Peshawar High Court vide order dated

it petition. They will not claim any back benefits, (copies of24/04/2003 dismissed wr 
order dated 24/04/2003 are attached as Annexure A).

6. Pertain to record therefore need no comments.
7. As far the appellant is concerned his claim is time barred, the appellant accepted his

iority prior the approval Of theappointment order without claiming back benefits
competent authority. Those who were entitled in the light of Court decision were 
awarded back benefits .And the same cannot be applied in the present appeal, (copies of

,sem

minutes of meeting are attached as AnnexureB).
8. The court decision was implemented in letter and spirit. As for the appellant is 

concerned, his claim is time barred.

9. Pertain to record therefore need no comments.
arrears. And10. In the light of minutes of meeting, the appellant was not entitled for any

awarded back benefits.those who were entitled in the light of Court decision were

Detailed answer is given in Para 7.
11. Incorrect, the appeal of appellant is time barred; the appellant is not entitled far any 

back benefits.

ON GROUNDS.
A. Incorrect, the appellant has been treated according to law, and no discrimination has 

been made with appellant. Details answer is given in Para 7.
the district was bifurcated into two district lower and upper dir. PST beingB. Incorrect, as

district cadre post was not allowed to be posted in other district.
administrative issue. And the appellant did not perform any dutyC. Incorrect, it was 

hence not paid.
D. Incorrect, when the appellant 

performing his duty, he was regularly paid with his salary.
E. Incorrect, the appellant did not approach to the department, and remain silent for so

ppointed within the district and he startedwas a

many years.
F. Incorrect, those who raised voice for their rights within due time, and Honorable High 

Court allowed, they were given their rights, but the appellant remain silent.
G. Incorrect, as the appellant did not perform his duty due to aciministrative issue of 

bifurcation, the order was also held in abeyance, so appellant is not entitled to the pay 

of arrears of intervening period.
H. The department seek the permission of this Honorable service Tribunal to rely on 

additional grounds at hearing of appeal.

It is therefore, most humbly prayed that the appeal of appellant may be set 

aside.

Director E&i awar

District Foutation'Officer Male 
E & SE Dir (Lower)

Se^etliry E^SE Education 
Department kpk,Peshawar

(M) Dii tUHperJ
*.



k»rm \mai» ii'* »11 jm
i I.

*•.. :i:m rr-fniAv//.!’: ujau'cci;*;''* ^
j s\ ( /

wevu^'^■\ ''-^'- • ;
;

v.«-

. •

f;r : /».'*•
% s

i •u<
....... .\ / #•v:rit petitic-m rr.'/.. /_/. \•v;: ■ M >•' --r\MO jA:*M ■'•l•...:;^:t 
T.ji '.'

• Jan ;<<J'i;:.'';;fiaJ 
rc :> i divj t'l •:■' I ' ■ •'-i ■•

«'■ .'I

District -ir..
,*

Zia U'l.lali ao.ri •:i' GbaJa'.;- b'aa.l. 
rftsid'snt oT Fi.i ^Jitav/argay Tc;;han 
Salainbut ’Di:i

2*in:,-;• * ... 
■J-A,

liiF.-,

ili==p .v..^

'■V-

'Iftikhar Ahmad son of Amir Misim, 
ro-Sidcni o.f cJ'aikcO.o.y 
Timer&ara District Dlra

Shor Hao.i of iVmir lA-iaid,
', resident oT .'Koticrarn Tohsi.I.

■ ■ Adlnvai Disl;r.ict Dir.

' \Jamil Kadi :;;o>i. of Ghalain yahid^
• resident of .I'.oti^ra.m Tohai.i 

■ Adinza?. Distj-i ct Dir. ,

' Javid'UXlah .xn o£ Zwi^r-w^ov id,a:: 
resident of iiajiabad Tchaii 
Balambat District Dir.

Daivibaada so.'i of DUcr *.'.:iv. 
ra.s.idont of Urnrll Shaii ‘!‘.‘;’o:,V;..v. 
BalaMd:)at Di:>'-:’'ict Dir.,

4*.
I.. -I

I

5.
4:^; • t:i':

'i'
6. .• • 1

I

pjSsS:If..,:.-
I

'■T
I »

J
';'ii c

•M .! I.

iAi ■ ^;r 
•b-i- 4'-

tiori o.f t''’ol!.;niiiU'oV daA'in»Dafbula.\"d
•• resident of M-aid Safray TeVisii 
■iTimer^ara Dlsl;rict D;U\

0.

'• I'^ohamri^ad ky?.M son of Ehrnn.s-u- •
Tabrc.^^ resideriU of Yot" Bsi'ida

. Tehsll Tirnerfiar.a Distr'ici Di.v.
■' 3.

i

■■

■ Rashid Ahrn.ad son of raz.v.). Rob.maP.^ 
reai.:t--r.i; of Marai .Ghali 
Timor'^ara i;::.:'S:;i-:i.Cw Dir...

l0.

a

Reiiii'-an Cu.l ;-cri of Gr.l. V.;0:>\L.\\.i-o 
residev’.t c.i:: foGha-lai Teho.i.'l 
Ti,:'nor7f.i,ra D:U.t:.r.I.c i- Dun

Muhammad Duiornan ;;.Oi\ of 
• resident of hp.authuro Tunsil 
Timorf^ara District Dir.

V/ahid Murad .::on of Um-.u" fhan, 
re .s id or. t of IChou/ii Dala 
Tchs.ll Ti)i:eriiai-a Distr,;'''. n.i.r-

, i
i

hai^::>:a .'1, i
I

I
i-.i

'ii

rr-r''.'
V d'

FM-n -/■-•rj : ^
i’- ij i. •
Vir;f: ■' ■ /i:

i-tO.:/• :• • X-

f Zldir y.
.Jr. „

;

;
I

r-A*-I -.0■' • -..
J• •>



•• Ar 2 ••
I

i

^^14. Said All Shah son o.i: Sultan Zariri, 
resident of Sarai 'fehsil riinurgara
District Dir.

15., Mati-ur-Rehman son of Faqir _ Mohammad,
■ " resident of Marai Shah Tehsil Timergara

; District Dir.

16, . Saif-ur-Returian son o;; Abdur Rehnian, 
resident' of Narai Shah,- Tehsil Timergara, 
District Dir,

17. Sher- Hayat son of Fc‘j-oz Khan,
, resident-of Mian Banda Tehsil Timergara

. I District Dir, .

18.. ;.' 'Hazir Mohammad son of Fateh Hazrat, 
resident ,of Katan Paj'een, Tehsil 
Timergara District Di.r,

' i

' 19) 'Nazir.Khari son of 'iJasil Khan,-
. resident! of Ranai Terisil Balambat,

I'ili;'-' " . , I'- District; Dir.
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20)’ ’ . Sahib Ullah son of Dahadar,
’ resident’ of G.tirgai. 7,'ehsil 'i'iiiK.'rgara 
District Dir.’

•! : •Said Zaman son of ‘-ful Zaman, 
resident of Khunko Tehsil Timergara, 
District Dir.
All Nawab'son of Za-id Ullah Khan, 
resident of Tando IX-sg Tehsil Adinzai 
District Dir,
I ,

25) . Mohammad Akbar son cf Abdul Akbar, 
resident of Katan Rc.yeen, Tehsil 
■Timergara. District I'ir,

: ■ i

Latif Ullah son of Koor-ul-Haq,
^ resident of Yar Khar-. Banda Tehsil Timergara 

: . ! district Dir..
; 'A

• 25) Khah'Mohammad son of-Yar Mohammad, resident 
'of Chakdara Tehsil /.dinzai, Dii^trict Dir

;

a-,1 I

21 )
% »

( 22)j-

’ I

: ;:: 24)
:

tI

• I

« • « « •
..,.Petitioners.

• •^0 • • t •• « • • . 4 «

^^BRSUS)

i-niii: ■' ^ ‘
I Gevernment • of NiVFl-' ‘dirough Secretary 

Fducatipn Deptt. Civil Sectt:Pe3hawar. ■

Director, of Educa'-;i':’n Primary, NV/FP, 
Peshav/ar.

District Education t;ifficer(Male)
Primary District Di;;' at ■ Timergara.
District Education .')fficer(Male)

•Primary Distt;Dir Upper at Dir proper.
' Muqadar Khan S/0 .(iy/az Khan, resident of 

■^Stander Tehsil' B-^ilatiibat District lli.r,
. Shah Nav/az Khan S/O Raza.lG-ian, vosident of 
, Yousaf-Mani Tehsi.L Balambat Distr'ict. Dir.
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0945-9250082Fax. U.OFFICE OF THE
DISTT: EDUCATION OFFICER
(MALE)DISTRirTDIR LOWER

/Dated Timergara thej^^/12/2016
No,,
To,

The Director(E&SE)
Khyber Pakhtun Khwa Peshawar.

SUBMISSION OF IMPLEMENTATION REPORT IN JUDGEMENT DATED 
4/11/2015 OUT OF SERVICE APPEALS NOa092 TO 1103/2012 CASE TITLED 
MOHAMMAD SHABKAT & OTHERS DIR (LOWER) VERSUS GOVT;OF 
KHYBER PAKHTUNKHWA & OTHERS PASSED BY THE mVBER
PAKHTUNKHWA SERVICE TRIBUNAL.

Subject;-

Memo;-

Relerence your letter No,247/AD (Lit; II) dated 2/12/2015 on the subject

cited above (Copy attached).
It is stated for your kind information that the Judgment/directions dated 

4/11/2015 o.f the honorable Service Tribunal has been implemented in letter and spirit and 
the SDEOs concerned were directed to submit the same nature cases for which a committee 
constituted to scrutinized cases of those PTC teachers who were appointed 24/6/1997 but
they suffered merely because of order dated 9/7/1997.

The SDEO Timergara & Samar Bagh submitted 72 Number cases of 
teachers appointed on 24/6/1997 who were suffered vide order dated 9/7/i99 /-

After, that a meeting of the committee was held on 26/10/2016 Joj^the 
purpose, minutes prepared and put up to the undersigned w'herein the cases o02 teachers; 
werFcategorized’TA to E'in’which A to D declared not entitled ^r beneiits due to the 

ted against each category while category “E” teachers were declared entitled forreasons no
the financial benefits as per court decision dated 17/10/2016 passed by the Service Tribunal 
KPK Peshawar which was provided by the petitioners after 5 days of the meeting i.e on
31/10/2016(Copy attached) for which a separate case regarding supernumerary posts 
sanction alongwith Budget has been prepared and submitted please..

Copy of'the minutes is enclosed herewith for your kind information and
perusal please.

lofefficerDistrict ]^uca 
(Male) Dir lower.
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if-
;y minutes of the meeting held on 26/10/2016 ABOUT BACK /SERVICE BENEFITS TO 

THE TEACHERS APPOINTED ON 24/6/97.AND SUFFERED DUE TO LETTER DT:9/7/1997 
A meeting of the scrutiny committee comprising the following members was held 

26/10/2016 under the chairmanship of Deputy District Education Officer(M)/Chairman 
Scrutiny committee, in his office to discuss, scrutinize and finalize the cases of suffered 
teachers, who were appointed on 24/6/1997 and suffered due to letter dated 9/7/1997 in 
light of the decision of KPK Service Tribunal Peshawar dated 4/11/2015,and Director (E&SE) 
KPK Peshawar letter No,247/AD{Lit-ll) dated 2/12/2015.

Mohammad Riaz DDO(M) •
Mohammad Zafar Khan SDEO TImergara 
Hamidur-Rahman SDEO{M) Samar Bagh 

Ali Haider ADEO Estab;Secy;
Mohammad Islam ADO Estab;Primary 
Fayazud-Din ADEO (Lit;)
Khan Zada B&AO Local office.

w
on

1. (Chairman) 
(Member) 
(Member) 
(Member) 
(Member) 

(Member) 
(Member)

Nowshad Khan Supdtt; (Member)
NasibBadshah S/Clerk (Member)

The committee fully thrashed out and scrutinized the cases of the following teachers 
appointed on 24/6/1997 who suffered due

2.
3.
4.
5.
6/
7.
8.
9.

to better dated 9/7/1997 with the 
record/applications etc put up by the SDEO(M) Timergara and Samar Bagh.The committee 
after thorough discussion, categorized all the appointees suffered/so called suffered due to 
the reference letter of the Director, held in abeyance. The 05 categories given below 
decided in the meeting about their claim whether genuine
Category "A" in it were kept those teachers whose appointment was made in 1997 but their 
adjustment were issued under the condition not to claim 
performed the duty, hence declared them not entitled.
Category "B" Those teachers appointed again on 23/4/1998 as fresh candidates 
entitled for back benefits.

were
or not.

any arrear for the period, they not

are also not

Category O' Those teachers whose adjustment order were made by the SDEO concerned 
without the approval of the competent authorities, and during this 
perform the duty are also declared not entitled for any financial relief.
Category "D" Those teachers adjusted by the competent authority but they did 
any arrear at that time so time barred are also declared not entitled for any benefit.
Category "E" The teachers who are found genuine were included and declared them for the 
entitlement of financial benefit. They are also allowed by the court 
Category "A"
Stt Name,Desig;&Schc>ol

period they did not

not claim

D/0 apptt; D/p adjustment Intervening period 
24/4/^03 ^

Remarks

Not entitled due to 
the condition in the 

adjustment order 
already accepted by 

the applicants and 
did not claim arrear 

that time.
1 MUHAMMAD iTIHAD 24/6/1997 24.6.1997 to 23.04.2003 I

24/4/2003 ]do2 SAIFUR RAHMAN 24/6/1997 24.6.1997 to 23.04.2003 i 
24.6.1997 to 23.04.2003

3 MATI UR RAHMAN 24/4/200324/6/1997 do-
4 RASHID AHMAD 24/4/200324/6/1997 24.6.1997 to 23.04.2003 do-
5 NASARKHAN 24/6/1997 24/4/2003

24/6/1997 __ j 24/4/2003

24/6/1997____ i 24/4/20'03

24/6/1997 24/4/2003

24.6.1997 to 23.04.2003 do-
6 FA2AL RABI

do-24.6.1997 to 23.04.2003 | 
24.6.1997 to 23.04.2003 | 
24.6.1997 to 23.04.2003 I 
24.6.1S97 to 23.04.2003 
24.6.1997 to 23.04.2003

7 ANISUR RAHMAN 
MUHAMMAD SULIMAN 
HAZIR MUHAMMAD

1-do-
8

do-
9 24/4/200324/6/1997 do-

10 SAID ALI SHAH 24/6/1997 24/4/2003 
24/6/1997 I 24/4/2003 
24/6/1997 ~ I 24/4/2003 

24/6/1997 24/4/2003 
24/6/1997 ^4/4/2003

•do­
ll ZIA ULLAH

24.6.1997 to 23.04.2003 
24.6.1997 to 23.04.2003 
24.6.1997 to 23.04.2003 
24.6.1997 to 23.04.2003

............. do............
12 JAVEDULLAH

-do-
13__ SAHIBULLH

do-
14 [ WAHEED MURAD

do-



?

r T.

< .
! SHAH GUL

16 RAHMAN GUI

17 HAROON RASHID

18 MUHAMMAD SAnFFQ

19 SHERHAYAT

20 SAHIB ZADA

21 ^ SARBILANDKHAN

22 SAEEDZAMAN 
_23 IFTIKHAR AHMAD

24 I LATIFULLAH 
Category “B"
~Sn ' Name,Desig;&School '

24/6/1997 24/4/2003

^24/4/2003
24^/2003"

Jw^ooT
24/4/2003

24.6.1997 to 23.04.2On^

24.6.1997 to 23.04.2003 ................do------

24.6.1997 to 23.04.2003 
24.6.1997 to 23.04.2003
24.6.1997 to 23.04.2003

24.6.1997 to 23.04.2003
24.6.1997 to 23.04.2003 
24.6.1997 to 23.04.2003 
24.6.1997 to 23.04.2003 
24.6.1997 to 23.04.2003

---------- do—
24/6/1997

.24/6/1997
................ do------------

24/6/1997
•do------------

24/6/1997
----------do----------

if 24/6/1997 24/4/2003
—do-

24/6/1997 2^/4/2003
24/472003 •do--------

24/6/1997

24/6/1997

24/6/1997

-do----------
24/4/2003

•dO'
24/4/2003

................ do------------

D/0 appttj |~D/0
Intervening period ! Remarks/Amount 1

--------- j-—

'■'^01 entitled due to I 
1 fresh appointment on 
I 23/4/1998.

1 IZAHIDKHAN

Muhammad Anu-er 
_ 3 I Muhammad Nisar 

■ 4 ! GULQADAR 
j_ 5 : IVILIHAMMAD IVAGEEN 

6 DAWUTKHAN 
_7 MUHAMMAD SHUAIR 

Seraj Muhammad 
.^tegory "C"
SU I Name,Desig;&Scho'ol

24/6/1997 24/4/1998

24/4/1998

24/4/1998

24.6.1997 to 23.04,98

24.6.1997 to 23.04,98 
24.6.1997 to 23.04.98 
24.6.1997 to 17,in,97 
24.6.1997 to 17.10.97 
24.6.1997 to 17.10.97 
24.6.1997 to 17.10,97 
24.6.1997 to 17.10.97

24/6/1997

24/6/1997

24/6/1997

•dO'
I •do-

18/10/1997 
24/6/1997 1 18/10/1997~

—........do...............

do24/6/199? 18/10/1997
•dO'

24/6/1997

24/6/1997
18/10/1997

8 do
18/10/1997

do-

|~D/6 apptt; i D/0
adjustment
1/5/1999

Intervening period i Reinarks/Amount '
!■ jALLAUDDIN 24/6/1997

24.6.1997 to 30.4.99
; Not entitled due to 
; adjustment (
; order by the 
i competent 

__ ^^_5uthority.

non

^ I IPTIKHAR alam

3 ; GHULAM HABIB

4 i AZIZULLAH

24/6/1997 1/5/1999
~1/5/1999

1/5/1999'
V2/I999'

1/1/19^

24.6.1997 to 30.4.99

__ 24.5.1997 t^O.4.99

__ 24.6.1997 to 30.04.99

24.6.1997 to 06.2.99
^^4.6.1997 to 31.12.98 

24.6.1997 to 02.12.98 
24.6.1997 to 24.11.98 
24.6.1997 to 31.8.98 
24.6.1997 to 31.8.98 

j 24.6.1997 to 12.07.99 
24.6.1997 to 31.oi^98

24.6.1997 to 03.08.98 
T4.6.19^ to 27.6.98 

24.6.1997 to 30.06.98

3^^^J^£p~tolii02^998
24.6.1997 to 4.04.1998
24.8.1997 to 6.04.98 

^.5.1997 to 06.03.98 ~ 
^4.6.1997 to 28.02.1998 
^4.6.19^ to 28.02.^ 

^4.6.1997 to 21.01.iF

24.6.1997 to 31.01.1998" 
24.6.1997 to 20.1.98 
24.6.1997 to 21.10.98 
24.6.1997 to 14.01.90

do24/6/1997

W/6/1997

W/6/1997

;
do-

^ khan MUHAMMAD

6 AYA2 UR RAHMAN

7 SAEENULLAH 
MUHAMMAD ISHAQ

9 KHAliTAREHMAN 
^^0/lwUKAMirSHAH

SHAIR ALI ’ ■

I SHAFIQUR RAHMAN 
iFi^DUL WAHID

SALIH JAN -----------

GUI ZADA ---------- -

16 SHERHAYAT

HAYAT MUHAMMAD

do-

i -.........do-------24/6/1997
^4/6/1997' do-------3/12/1998

2s7Tl7i998
FT

....... -do-------24/6/1997
•do-24/6/1997 1/9/1998

.......... do------- .24/6/1997 1/9/1998

13/7/1999 
1/9/1998~

11
•do-------24/6/1997

24/6/19F 
24/6/199F

--do------
I

• -.........do-------4/8/1998

28/6/1998 do-----I 24/6/1997

FveTisF"
24/6/19^”

24/6/1997'

~24767i997^
24/6/1997

•do-1/7/1998
19/:/]’998 

I 5/4/1998^

•do-
17

: ..........do------
niaz khan

7/4/199819 SULTANAT KHAN
Fawoodshah" 
"hayatulwh 
^hahir khan 
FARID KHAN 
MUHAMMAD NAEEfvT 

j ^'SAR MUHAMMAD 
26 i MUHAMMAD RIA2

do-7/3/199820
.......... do------24/6/1997 1/3/199821

24/6/1997
24/6/I99F

•do——1/3/1998 
;■ 22/1/1998
l/2/m8~

21/1/1998"

22
do------

23
24/6/1997
^/6/1997

do-----

—......do-------

.......... do-------24/6/1997

24/6/1997
22/10/1998

• 15/1/1998 1.......... do-------~l..
..........do........

B
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{6/1/1998 . ...... 24.6.1997 to 5.01.98 -........do------24/6/199727 HABIBULGHAFOOR
24.6.1997 to 31.05.991/6/199924/6/1997Salahud Dili28r Category "P"

Remarks/AmountIntervening periodr D/0 adjustmentD/0 apptt;Name,Desig;&SchoolS#
Not entitted.due to 
time barred.

24/11/2000 . .
24.6.1997 to 23.11.200024/6/1997SAMIULHAQJAN1

24/11/2000. . •dO'24.6.1997 to 23.11.200024/6/1997NIZAMUD DIN2
-......-do------24/11/2000

•24/11/2000
24.6.1997 to 23.11;200024/6/1997TAJ MUHAMMAD

24/6/1997 24.6.1997 to 23.11.2000SAEED UR RAHMAN4
•--------dCr"—4/11/1999 24.6.1997 to 3.11.9924/6/1997SAMIULLAH5

-do--r26/10/1999 24:6.1997 to 25.10.9924/6/1997HANIFULLAH6
do-1/10/1999 . : 24.6.1997 to,30.09:9924/6/1997SHAIRALI

AMANUilAH KHAN
7

-'--do-1/8/19-99 ••24/6/19^7

24/6/1997

24.6.1997. to 31.07.19998
••—--do-24/4/19,98.. 24.5:i997. to 23.04.98Ihsanullah9

..........do........18/10/1997 24.6.1997 to 17.10.9724/6/1997BERADAR KHAN10
Category "E"

Remarks/AmountIntervening periodD/0 adjustmentD/0 apptt;Name,Desig;&SchooiS#
Entitled and 
recommended for 
the claim.'24/6/97 to 30/4/9924/06/1997 Q1-/05/1999

•24/06/1997 i 24/11/2000
ANWERSAIDZADA1.

do24.6.97 to 23.11.2000Buner Gul2.
Sienature of Committee Members

1.Mohammad Riaz DDEO(M) Local office.

2. Mohammad Zafar Khan SDEO Timergara

3. Hamidur-Rahman SDEO{M) Samar Bagh

4. Ali Haider ADEO (Litigation)

5. Mohammad Islam ADO
/

6. Fayazud Din ADEO(P&D) i/office

7. Khan Zada B&Ap L/Office_

28. Nowshad Khan Supdtt;

9. Nasib Badshah S/Clerk•'.i
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BEFORE THE KHYBR PUKTHUN KHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 316/2018.

Mukammil Shah S/O Muahminad Zarin, PSHT, Govt. Primary school 

Dedanpura District Dir lower. Appellant

VERSUS

The Secretary Elementary & Secondary Education Department Khyber 

Pakhtunkhwa, Peshawar & Others Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No: 
1,^&4.

Respectfully Sheweth:-

Preliminary objections

1. The appellant has no cause of action/locus standi.

2. The instant appeal is badly time barred.

3. The appellant has concealed the material fact from this Honorable Tribunal hence 

liable to be dismissed.

4. The appellant has not come to Hon! Able Tribunal with clean hands.

5. The present appeal is liable to be dismissed for mis-joihder/non-joinder of 

necessary parties.

6. The appellant has filed the instant appeal on malafide motives.

7. The instant appeal is against the prevailing laws & rules.

8. The appellant is estopped by his own conduct to file the present appeal.

9. The instant appeal is not maintainable in the present form & also in the present 

circumstances of the issue.

ON FACTS

1. Pertain to record therefore need no comments.

2. Pertain to record therefore need no comments.

3. Correct to the extent of bifurcation. And the controversy was not raised by local MPA, it 
. is rather administrative issue .PST being District cadre post and is not allowed to be

posted in another district.

4. Pertain to record therefore need no comments.



6>That some of the similar placed employees filed writ petition N0:1425/2000, m
Peshawcir High Coui'h and Honorable Peshawar High Court vide order dated
24/04/2003 dismissed writ petition. They will not claim any back benefits, (copies of 

order dated 24/04/2003 are attached as Annexure A).

6. Pertain to record therefore need no comments.
7. As far the appellant is concernei.1 his claim is time Oarred, the appellant accepted his 

appointment order without claiming back benefits ,senionty prior the approval of the 

competent authority. Those who were entitled in the light of Court decision were 
awarded back benefits .And the same cannot be applied in the present appeal, (copies of
minutes of meeting are attached as AnnexureB).

8. The court decision was implemented in letter and spirit. As for the appellant is 

concerned, his claim is time barred.

9. Pertain to record therefore need no comments.

- 5
\'

not entitleci for any arrears. And10. In the light of minutes of meeting, the appellant
those who were entitled in the light of Court decision were awarded back benefits.

was

Detailed answer is given in Para 7.
11. Incorrect, the appeal of appellant is time barred; the appellant is not entitled far any 

back benefits.

ON GROUNDS.
discrimination hasIncorrect, the appellant has been treated according to law, and no 

been made with appellant. Details answer is given in Para 7.
B. Incorrect, as the district was bifurcated into two district lower and upper dir. PST being 

district cadre post was not allowed to be posted in other district.
C. Incorrect, it was administrative issue. And the appellant did not perform any duty 

hence not paid.
D. Incorrect, when the appellant was appointed within the district and he started 

performing his duty, he was regularly paid with his salary.
E. Incorrect, the appellant did not approach to the department, and remain silent for so

A.

many years.
F. Incorrect, those who raised voice for their rights within due time, and Honorable. Pligh 

Court allowed, they were given their rights, but the appellant remain silent.
G. Incorrect, as the appellant did not perform his duty due to administrative issue of 

bifurcation, the order was also held in abeyance, so appellant is not entitled to the pay 

of arrears of intervening period.
of this .Honorable service Tribunal to rely onIT. The department seek the permission 

additional grounds at hearing of appeal.

It is therefore, most humbly prayed that the appeal of appellant may be set
aside.

Director E&i awar

District F(ffl«ranonTjfficer Male 
E & SB Dir (Lower)(QO-MTl

S'ecretiry E&SE Education 
Department kpk,Peshawar

let
(M) Dir ■ ■

a





k: •*

Said Ail Sliah aon 'j.C Sultan Zarin., 
resident of Sarai BiiiJ.ai 'i'ehsil Tiinargara 
District Dir.

•14.

Mati-ur-Rehman son ■:>)' Faqir Mohammad, 
resident of Marai Shah Tehsil Tirnergara 

• District Dir.
15.

Saif-ur-Reiiriian son o:' Abdur Rehrnan, 
resident’ of Narai Shah, Tehsil Timergara, 
District Dir.

16.

I.;;,'

. ^i-: Sher Hayat son of Fcu-oa Khan,
..resident of Mian Banda Tehsil T-uiiergara 
! District Dir.'

'17.

■ .i

18..;, 'Hazir Mohammad son o.D Fateh Hazrat.-
resident ,of Katan .Pa:/een, Tehsil
Timergara Districl'. DLr.' )
Nazir, Khan son of 'f^a-Jil Khan 
resident! of Ranai i'eisil Balambat,

• District; Dfr.
■ 19)•hi

t.

Fh':;: ; ' 20)h .Sahib Ullah son of Bahadar,
' resident' of Gargai. Tehsil Time r,;';ar;.i 
District Dir.’

21) Said Zaman son of■'-'ul Zaman,
resident of Khunko Tehsil Tiiue-rgara, 
District Dir.

. !
;?d:

■;! :

i .

I

22) Aii Nawab'son of ;;:a,id Ullah Khan, 
resident of Tando i'eg Tehsil Adinzai 
District Dir.

■t

23) . Mohammad Akbar son cf Abdul -/h-ibar, 
resident of Katan E^a.yeen, Tehsil 

• Timergara District I'ir.
;' •

24) Latif Ullah son o;(;’ Koor-ul'-Haq 
resident of Yar Khar; Banda Tehsil Timergara 
district Dir.,

I ''‘v :

25) :Khan.'Mohammad son of'.Yar Mohammad, resident' 
‘of Chakdara Tehsil /.dinzai, District Dir........

t

I

:
I

■I'-'! ....Petitioners.• * • •* « « •> » I

^f£RSUS
‘
11 ^.hiih

. . . ' i h Government^of NWFP through Secretary 
Education Deptt. Civil Seett:Peshawar. ■

2) ' Director, of Educatio-n Primary, N.V/FP, .
Peshav/ar.

3) District Education ilfficerCMale)
Primary District Di::' at • Timergara*
District Educatior, :)fficer(Male)

■ Primary DisttiDii- Upper at Dir proper.
;) " Muqadar Khan S/0 .Ay/az Khan,, resident of

"Stander Tehsil' B-ilambat District: Dir.
Shah Nav/az Khan S/0 Raza lOian, a“oside.nt of 
Yousaf-Mani Tehsil. Balambat Disti-ict. Dir.

1)4 hi

!h- I ■ I

I
I
I

if ii • ■ V ^4)
Tcf: ■■
If': ■■

•.' /

,•

1:
//

I

I; .• • (
I

hi'if''-'/'ATTriSTED rAII [:.v ■ ^ - ctl

Cl .. ■

i3
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ICase- No.. I.or. ;••
■ N; ..! O.jcl or
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.1,
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>1 fviflic-x (If coiuisol \K-| : M.i,;;s[ra[c and i)ijl;.h 7

JsH Jl.

:r / i'
24;^^.2'003,] W.P.No>l425/2nnn,

i

/
Prese.i;i^^ Qazi Zakiuddin, 

For the Advocate 
petitioners, ■

r-!
1
I. ■ i:

Mr.Akhtcjr Naveed. .. -5 P.A.G,
J.O.C respondoata No.1 to 4 
a.lont:,'u'itii r-;',il:au;naa Youaai, .vpR'o 
-bduv.atxou hopartmei’L- Rower Jjir,

;•

!-iw ■■ -
. ..'i-hV i
• I p!'. t-
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I . (

I \■I
t.

j :; IM.maTpTk...;;akki, I Mn li.'i inui.-ul V v.u ;'ia Till ' >
I • I .
If i;,„ 0, Education Do par tiiion t:i

f’ Lovaar .Oir who:
j

f fi :i I ■ ■ 
fiii'

!

IS pre.soat in the Court made •Ra 3tate;:-ent'i. • .( t';

! rather oonressed tiiat order oT;
appointments of-- I»; I

' .P ■;• r.• r
L \ i'ty-:1 Ithe petitioners sLin hold field■ :f; and the samef

III■c S ! Pi •
i- ! .. • ■ I :

W.US ne.ither cancelled nor withdrav/n and J‘•i'i d' -'i'
... I •

I'r:;(
• tfurther under-takes that inI- future after

ii.'iu.,.:

lir- ;• ; I

'• • I

Ip . '•icreation of the vacancies the petitioners v;ill
1

be Eivexi postingG aiid thereafter ^ if any

the .tame will he

;P:' !
i'- r

• .1!
I I•I.

;• J- ' ■ :;
; • iIdi ii;(

• ; n.pij : : . , •

I •

vacano.Loc left, filled in
:I

; ;i !
throujdi' advertisement, Midi! -jf

■ . : p. . ! ) •
alter 011ci-viiiR- other 

forniali-ties. The statement of A.l.Z 

recorded izi theMCourtland pi

•'■'5
I

ii'AT'Td:f FSD ■ IV*

I^.O. i'3• f
i i'.[ifTAMlNhid . 
Pcsinriv?;.- l-lifj'i

Mr]
I-:

: •
need on the

Ip t

record„•t'.. ;p I; . • • .

ill'M.r- :

I

!. 1.

The learned counsel for1

the; ;J) •

iff''-', ^
I

I

... . :
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MilrMsi'MF. i
■rr’di'
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petxtionurii ^
spied that iin view oP the 
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■' ■'

! .j;• ■ statenieiifc '^acle by the 

I ,'cioes

■i -myl. :

;
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ADKO, '

IS3}iiis.;,
j;ibtl i|'i PMK

notr press the wi'i ti\ peL'ition v.-ith 

: ^respondents failed

b b «pe;;p^itipners against the

I • request!.• .

case the
i Co accorjaiodat c• !

ily PlJiiyP':' ■

k (; ibili-

fi

> posi:a or w'. Ml'I ‘ I! Ii they liavo
A ] -■•.•.■APV';
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OFFICE OF THE 

DISTT: EDUCATION OFFICER 

(MALE)DiSTRICTDIR LOWER

/Dated Timergara theP.^/12/2016

Fax. n. 0945-9250082

No,,
/To,

The Director(E&SE)
Khyber Pakhtun Kh>va Peshawar.

SUBMISSION OF IMPLEMENTATION REPORT IN JUDGEMENT DATEDSubject;-
4/11/2015 OUT OF SERVICE APPEALS NO,1092 TO 1103/201?. CASE TITLED
MOHAMMAD SHAUKAT & OTHERS DIR (LOWER) VERSUS GOVT;OF
KHYBER PAKHTUNKHWA & OTHERS PASSED BY THE KKVBER
PAlOITmiOrWA SERVICE TRIBUNAL.

Memo;-

Reference your letter No,247/AD (Lit; II) dated 2/12/2015 on the subject
cited above (Copy attached).

It is stated for your land information that the judgmenf/directions dated 
4/11/2015 of the honorable Service Tribunal has been implemented in letter and spirit and 
the SDEOs concerned were directed to submit the same nature cases for which a committee

.;jA

constituted to scrutinized cases of those PTC teachers who were appoinied 24/6/1997 but 
they suffered merely because of order dated 9/7/1997.

The SDEO Timergara & Samar Bagh submitted 72 Number cases of 
teachers appointed on 24/6/1997 who were suffered vide order dated 9/7/1997.

After, that a meeting of the committee was held on 26/10/2016 for the 
purpose, minutes prepared and put up to the undersigned wherein the cases of^7jltea3S5^ 
^^^ategorized' A~tn ~E'"ih'whick/A not entitledai^Sbcnteiitsfdue to the

reasons noted against each category while category “E” teachers were declared entitled for 
the financial benefits as per court decision dated 17/10/2016 passed by the Service Tribunal 
KPK Peshawar which was provided by the petitioners after 5 days oi the meeting i.e on 
31/10/2016(Copy attached) for which a separate case regarding supei^numerary posts 
sanction alongwith Budget has been prepared and submitted please..

Copy of'the minutes is enclosed herewith for your kind information and
perusal please.

ficerDistrict 
(Male) IXir lower. -'>7

dy
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Q
meeting HFLD 0I\J 26/10/?ni6 ABOUT BACK /SERVICE BFIMPFIT.; TO V 

THE TEACHERS APPOINTED ON 24/6/97,AND SUFFERED DIIF TO LETTFR nT-q/7/i9q7

on 26/10/^n7r*'"H ™'iiP'-i=ing the following members was held
26/10/2016 under the chairmanship of Deputy District Education Officer(M)/Chairman

Scrutiny committee, in his office to discuss, scrutinhe and finalize the casL of suffered 

ieht o7',r H 2''/6/1992 and suffered due to letter dated 9/7/1997 in.?Kr.hr.xr!ss"
Mohammad Riaz DDO(M)!

Mohammad Zafar Khan SDEO Ti 
Hamidur-Rahman SDEO{M) Samar Bagh 

Ali Haider ADEO Estab;Secy;

Mohammad Islam ADO Estab;Prlmary 
Fayazud-Din ADEO (Lit;)

Khan Zada B&AO Local office.

1.
(Chairman)

(Member)
(Member)

(Member)

2.
mergara

3.

4.

5.
(Member) 

(Member)

Nasib Badshah S/Clerk (Memb
The committee fully thrashed out and scrutinized the cases of the folloTinrLchers 

ppointed on 24/6/1997 who suffered due to letter dated 9/7/1997 
record/applications etc put up by the SDEO(M} Timergara 
after thorough discussion,

6.

7.

8.

9.

with the
and Samar Bagh.The committee

^ ^ categorized all the appointees suffered/so called suffered c

deci'ed're mining

Category a In it were kept those teachers whose appointment was made in 1997 but their

""""" »•>»

Category "B" Those teachers appointed again 
entitled for back benefits.

due to 
were

m not entitled.

on 23/4/1998 as fresh candidates are also not

adiustmen, order were made by the SDEO concerned 
without the approval of the competent authorities, and during this period they 
perform the duty are also declared not entitled for any financial relief.

Category "D" Those teachers adjusted by 
any arrear at that time so time barred 
Category "E" The teachers who

did not

the competent authority but they did not claim 
also declared not entitled for any benefit

Category "A"

are

are

5(t Name,Desig;&School D/0 apptt; D/0 adjustment 
I 24/4/^03

intervening period Remarks

Not entitled due to 
the condition in the 

adjustment order 
already accepted by 

the applicants and 
did not claim arrear 

that time.
1 MUHAMMAD ITIHAD 24/6/1997 24.6.1997 to 23.04.2003

24/4/2003 12 SAIFUR RAHMAN .............. do24/6/1997 24.6.1997 to 23.04.2003 j

24.6.1997 to 23.04.2003

24.6.1997 to 23.04,2003 
. 24.6.1997 to 23.04.2003

I 24.6.1997 to 23.04.2003 i 
j 24.6.1997 to 23.04.2003 j

24.6.1997 to 23.04.2003 | 
24.6.1S97 to 23.04.2003

24.6.1997 to 23.04.2003

24.6.1997 to 23.04^2003

24.6.1997 to 23.04.2003 ! 
24.6.1997 to 23.04.2003 
24.6.1997 to 23.04.2003

3 MATI UR RAHMAN 24/4/2003
^/4/2003

24/6/1997

24/6/1997
do-

4 RASHID AHMAD
do-

5 NASAR KHAN 24/4/200324/6/1997 ................do-----------
6 FA2AL RABI 24/6/1997__24/4/2003

24/6/1997 i 24/4/2003 
24/6/1997 24/4/2003 
24/6/1997 - ~24/4/2003

-.............. do-.............
7 ANISUR RAHMAN 

MUHAMMAD SULIMAN 
HAZIR MUHAMMAD

.........do...........
8

-do-9
•do10 SAID ALI SHAH 24/4/2003

24/4/2003
24/4/2003’

74/4/2003

74/4/2003

24/6/1997 .......—do­ll 2IAULLAH 24/6/1997 -------- -do------------12 JAVEDULLAH 24/6/1997 -do13 SAHIBUUH 24/6/1997 -do-14 WAHEED MURAD 24/6/1997



#•
o

.^1 SHAH GUL 
16 1_RAHMANGUL

HAROON RASHin ■ 
J:8 MUHAMMAD SADPPfi 

SHER HAYAT 
. 20 SAHIB ZADA 
_21 ^ SARBIUND KHAN 

22 SAEED ZAMAN 
_23 I IFTIKHAR AHMfln 

24 I UTIFULLAH~ 
Category "B" ^
^ ‘ '^ame,Desig;&Schoor

24/6/1997 24/4/2003
^4/2003

^4/4/2603"
24/4/2003"

24.6.1997 to 23.04 7nna ------------do—
_ 24/6/1997

____24/6/1997

_ 24/6/1997 
 24/6/1997

24.6.1997 to23.04.2nn4 [ 
24.6.1997

17 do-

to 23.04.2003 
^6.1997 to 23.04,200:1 
_24.6.ig97 to 23.04.2003 
j4.6.1997 to 23.04.2003 | 
24.6.1997 to 23.04.2003 I

do­

do-24/4/2003
'2474/2003'

'24/4/2003'

M -do-¥
B
7^;

24/6/1997

24/6/1997 ......... do-----------

-do-24/6/1997 
. 24/6/1997 
I 24/6/1997

24/4/2003

24/4/2003
'2T/4/2OO3''

-1
j4.6.1997 to 23.04 
24.6.1997

...........do------------

to 23.04.2003 
24.6.1997 to 23.04 ?nn3 —-.......... do........-I

do-

D/0 apptt; D/0
.....4_3djustment

Intervening period ! Remarks/Amount 1

I f'Joi entitled due to 
! fresh appointment on 
! 23/4/1998.

1 ZAHID KHAN

-i___ MtJhammad Anwer

_ 3 i Muhammad Nisar 
4 : GUL QADAR 

_3_; MUHAMMAD NAaeersi

■ dawlatkhan

L I MUHAMMAD SKUAIB

24/6/1997 24/4/1998

24/4/1998
24.6.1997 to 23.04.98 
24.6.1997 to 23.04.98 
24.6.1997 to 23.04.98
24.6.1997 to l7.in.97
24.6.1997 to 17.10.97
24.6.1997 to 17.10.97 
24.6.1997 to 17.10,97 
24.6.1997 to 17.in Q7

24/6/1997
24/6/l997

-24/6/1^97
24/6/1997

24/6/1997

24/6/1997

......do.......... .
24/4/1998

........ do...........
1 18/10/1997 

I8/IO/1997' 
B8/10/1997

r
............do------

do-
7 ----------do...............18/10/1997
8 i Seraj MuhammaH do-24/6/1997 18/10/1997Category_"C" 

s#T do-
Mame,Desig;SSchool

0/0 apptt; D/0
adjustment
1/5/1999

Intervening period
; '"^eniarks/Amount I1- • ALLAUD din

24/6/1997
24.6.1997 to 30.4.99 : f'fo^ntitled due to 1 

i d'eTdjusitmenF J 
iu'rierbythe 
i competent 

__ ^^_a_urhority.

non

IFTIKHAR ALAM ’

3 i ghulam has?b ■
4 i AZiZULLAH ' ------_______ ______
^ MUHAMMAD

^_ AYAZ UR RAHMAN

2 j SAEENULUH

j MUHAMMAD ISHAQ

^PTB^ukamiTshah 
^hairali

SHAFIQUR RAHMAN 
13^Tdul WAHID 
14 TalIH JAN

^Sulzada-------------
16 SHER HAYAT --------

HAYAT MUHAMMAD I

18 NIAZ KHAN

19 "sult^atkhan

20 I dawoooshah

HAYATUUah ~~
22 ^AHIR khan

23 FARID KHAN

_2^ ^MUHAMMAolsiAiiM

I j ^ISAR MUHAMMAD 
M UH AM M Ad'riaZ

r24/6/i997
1/5/1999

~Us/19S9
VS/1999'

24.6.1997 to 30.4.99 
24.6.1997 to 30.4.99 T

•do-24/6/1997
24/6/1997 do-

24.5.1997 to 30.04.99
24.6.1997

24/6/1997 do-7/2/1999 to 06.2.9924/6/1997
2471/1997

do1/1/1999

3/12/1998
~257ii7i998

24.6.1997 to 31.12.98 
24.6.1997 to 02.12.98 
24.6.1997

•do-
8

24/6/1997 ------- do------;
to 24.11.98 

_ 24.6.1997 to 31.8.98 
^^4.6.1997 to 31.8.98 
_ 24.6.1997 to 12.07.99 

24.6.1997 to Bl.OsTgi ^

__^4.6.1997 to 03.08.98
_'24X19971^17^6^93

24.6.1997 to 30.06.98
_ ]24Xl99mi8l2l998

j 24.6.1997 to 4.04.1998

24.5.1997 to 6.04.98 ......~

24.5.1997 toOe.Oals
24.6.1997 to 28.02.1998

^4.6.199? to 28.02.98
24.6.1997 I021.0X9I 
24.6.1997 to 31.01.1998

24.6.1997 to 20.1.98
14Xl997HiIlH^
24.6.1997 to 14.01.98 ~

24/6/1997 •do-1/9/1998. ■ 
V9/199824/6/1997

24/6/1997 I
J----------------------- _ !
( 24/6/1997
"2X6/1997
^4/6/1997

do­
ll

do-------i 13/7/1999 
1/9/1998 
X8/1998

......do------

-------- do-------

do-28/6/1998 
V7/1998 " 

I 19/2/liX 
I V4/1998'~

24/6/1997
24/6/l9’i7

24/6/1997

do­

do-
17 ------- 1•do­

do....."'I24/6/1997

24/6/1997
^4/6/1997'

"iXiTiiiT"
24/6/1997'

7/4/1998
do-7/3/1998

1do-1/3/1998 
T~1/3/1998 " 

2'2/1./1998 
1/27i998~

I21
—.......do—— I

J
do

24/6/1997
^/6/1997~

.......... do------

•do-----21/1/1998 
^/10/1998 

i 35/1/1998

24/6/1997
24/6/1997

.........do------I 26 i
-do-

--do-
J
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24/6/1997 •do-24.6.1997 to 5.01.98 . ,6/1/199327 HABIBULGHAFOOR
§0'w .......... dp-------1/6/1999 24.6.1997 to 31.05.9924/6/1997Salahud Dili28

Category "D”W
Remarks/AmountIntervening periodD/0 apptt; D/0 adjustmentName,Desig;&Schoolsn
Not entitled due to 
time barred.

24/11/2000
24.6.1997 to 2lll.200024/6/1997SAMIULHAQJAN1

•do-24/11/200024/6/1997. 24.6.1997 to 23.11.20002 NI2AMUD DIN
-do-------24/11/2000. 24.6.1997 to 23.11.2000TAJ MUHAMMAD 

SAEED UR RAHMAN

24/6/19973
•do-24/11/200024/6/1997 • 24.6.1997 to 23.11.20004

..........do-------4/11/1999 24.6.1997 to 3.11.9924/6/1997SAMIULLAH5
26/10/1999- -dO-.-r24:6.1997 to 25.10.9924/6/1997HANIFULLAH6

•do-1/10/1999 24.6.1997 to 30.09.99 ,24/6/1997SHAIR All7
1/8/1999 ■ • -------- (lio-——24/6/199'7AMANULLA'H KHAN 24.6.1997 to 31.07-19998

......-—do.......24/4/1998. 7.4.5.1.997 to 23.04.9824/6/1997Ihsanullah ..9
18/10/1997 .......... do--.—-24.6.1997 to l7.10.9724/6/199710 I BERADAR KHAN______

Category "E"____________

S# Name,Desig;&School Renarks/AmountIntervening periodD/0 adjustmentD/0 apptt;

Entitled and 
recommended for 
the claim.■24/6/97 to 30/4/9901/05/1999

’247u72000
24/06/1997ANWER SAID ZADA1.

•do24.6.97 to 23.11.2000-24/06/1997Buner Gul2.

Signature of Committee Members

l.Mohammad Riaz DDEO(M) Local office

2. Mohammad Zafar Khan SDEO Timergara

3. Hamidur-Rahman SDEO{M) Samar Bagh

4. Aii Haider ADEO (Litigation)

6 - j
5. Moharhmad Islam ADO /

6. Fayazud Din ADEO{P&D) I/office,

\
7. Khan Zada B&AO L/Office \

;>
8. Nowshad Khan Supdtt; s

-

9. Nasib Badshah S/Clerk _.'v

iH


