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21.12.2018 Apf)ellant alongWith his counsel present. Mr. Mﬁhanﬁm‘ad Jan,

Deputy District Attorney alongwith Mr. Aziz Ullah, Prlmary School
Teacher for the resboridents present. ‘Argum.ents heard and record
perused.
Vide oupf{:d_etailed judgment lof today, consisting of three pages .
. placed in connzcted 'Servic: Appeal No. §§‘1§42018_“titled Gulzada
Vefsus Executive District Officer ‘(Elementary & Secondary
Education) Dir Lower and three others, the. appeal is aclcept'éd and the
‘department ish directed to extend the benefits to the appellant in the
manner extended to other similarly placed teachers. Pa;ties are left to
bear their own cosfs. File be consigned to the record room. A
B Moot

(MUHAMMAD AMIN KHAN KUNDI) o
MEMBER g

PRR TS

(HUSSAIN SHAH)
MEMBER




09.07.2018 (,ounsc] lor thc appellant and Mr Saldal Shoukdt Hayat,
| “Addl: AG forthe rcspondcnts present. erttcn reply not submmcd

chucstcd for- adjoummcm Ad]c)urncd ‘To come up 101 written |

tcply/eommuns on'9.08. 2018 before S. B

Member

-

09.08.2018 " Clerk to counsel for the appellant present. Mr, Kablrullah
‘ Khattak, Addl AG for respondents present. ertten reply on
behalf of . the respondents submltted To come up for

rejomder and arguments on 27.09. 2018 before D.B.

b3

’ IR : ' )
A . Chairman

} .27.'09'.2'0-18.A - <. Clerk to qodnsel for the appellant and Mr. Kabirullai%
Khattak learned Additional Advocaté General for the
~ respondent present. Due to general strike of the bar adjourn.

| ‘To come up for arguments on 08.1 1.2018 before D.B.

g

(Hussain Shah) ' - (Muhammad Hamid Mugha‘ll) ]
Member L ~ Member

. 08.11.2018 Due to retlrement of Hon bIe Chalrman the

Trlbunal ise defunct Therefore ‘the case is adjourned To

come up on 21. 12 7018 B




-y .
’\] 20.03.2018 Appellant with counsel present. Preliminary arguments
heard. It was contended by learned counsel for the appellant that
the appellant was serving in Education Department as PSHT. It
was further contended that the appellant was appointed on
24.06.1997 however, later on the appointment order of the
appellant was "held in abeyance vide order dated 09.07.1997
however, the appellant was again readjusted vide order dated |
29.08.1998 with immediate effect. It was further contended that . 1
the appellant filed departmental appeal but the same was not -
decided hence, the present appeal. It was further contended that
. t\he appellant was entitled for salary of the inteﬁening peribd in
,:x \\t\\: > :ﬂl?étween order of held in abeyance and reédjustment and also
entitled for seniority for the same period but the appellant was
readjusted with immediate effect therefére, thefiil‘ppugp@d orderis - -

B ’&‘\.’_\L‘»r’ .
illegal and liable to be set-aside.

(s The contention raised by the learned counsel for the
appellant needs consideration. The appeal is admitted for regular
- hearing subject to deposit of security and process fee within 10 |

days, thereafter notice be issued to the respondents for written -

(Muhammad Amin Khan Kundi)
Member

14.05.2018 The Tribunal is non-functional due to retirement of our

Hon’ble Chairman. Therefore, the case is adjourned. To

" come up for same on 09.07.2018. _
| Reader

FRTA




) - Form-A
FORMOF ORDERSHEET
i Court of _
‘Case No, 316/2018
S.No. | Date of ofrder Order or other proceedings with signature of judge
proceedings '
1 2. 3
1 06/03/520*1‘!%@5?473'* The appeal of Mr. Mukamal Shah réSubmitted today by
Mr. Yasir Saleem Advocate may be entered in the Institution
{ ‘Register and put up to Learned Member for proper order
f please. ' '
f No
! REGISTRAR
| ARL[3] 5
2- .'i-'?»l @3, 1€, This case is entrusted to S. Bench for preliminary hearing

to be put up there on ?—‘5/03/[8‘ .

/a8

MEMBER
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b ‘M\W

The appeal of Mr. Mukammll Shah son of Muhammad Zarin PSHT GGPS Dedanpura Distt.

" Dir Lower received today i.e. on 08.02. 2018 is mcomplete on the following score which is

returned to the counsel for the appellant for compietuon and resubmission within 15 days

No.

Memorandum of appeal is unsigned which may be got singed.

Judgment dated 4.8.2008 is incomplete which may be completed. '
Annexures-D, E, F, G, H, J and K are illegible which may be replaced by legible/better
one.

The authority to whom the departmental appeal was made has not been arrayed/made
a party. :

‘Annexures of the appeal may be attested.

Annexures of the appeal may be flagged.

Affidavit may be got attested by the Oath Commissioner.

Annexure-L is missing,

S|x more copies/sets of the appeal along with annexures i.e. complete in all respect may

also be submitted with the appeal.

35 Ci /s.T,

Dt. 0iZ02— /2018

REGISTRAR <
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR,

Mr. Yasir Saleem Adv. Pesh.




BEFORE THE KHYBER PAKHTUNKHWA
SERFVICE TRIBUNAL PESHAWAR

Appeal No. 36 1018

Mukammil Shah S/O Muhammad Zarin, PSHT, Govt. Primary'
School Dedanpura District, Dir (Lower).

(Appellant)

VERSUS

Executive District Officer (Elementary & Secondary Education)
Dir Lower and others.

(Respondents)

e

1 Description of documents ..

Mo ppl

& Affidavit
2 Copy of the appointment notification dated | A
24.06.1997 _Jo
3 Copy of the charge report and Medical | B &
Certificate C |//-r]
4 Copy of the Office Order dated 09.07.1997 D /3
5 Copies of the letter dated 03.7.1997 & | E& b
30.08.1997 F V5K
6 Copy of the Order Sheet dated 24.03.1998 G /6
7 Copy of the adjustment order dated 29.08.1998 | H &I
& charge report dated 30.08.1998 /18
8 Copies of the Judgment and order dated| J / ]
04.082008,  28.062012,  15.05.2014, 73/
04.11.2015 and17.10.2016
9 Copy of the letter dated 02.12.2015 K |3¢
10 copy of order and judgment dated 05.12.2017 L |37-ke¢
11 Copies of the Departmental appeal dated
28.12.207 & rejection orders dated 09.01.2018 | M&N |4/ -4 &
12 Vakalatnama G4y

Appellant

Through

YASIR SALEEM

C
-4":
7
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BEFORE THE KHYBER PAKHTUNKHWA
SERFVICE TRIBUNAL PESHAWAR

Khyh(_‘k' i

n¥ht
BOViee Fypl ukhwa
ERN PELLY S FIY )

: By, P"'O-..l_@t;“
Appeal No. 2/4 /2018 waccd«fﬁfiﬁ?/g

Mukammil Shah S/O Muhammad Zarin, PSHT, Govt. Primary
School Dedanpura District, Dir (Lower).

. (Appellant)
VERSUS

1. Executive District Officer (Elementary & Secondary Education)
Dir Lower.

2. Executive District Officer (Elementary & Secondary Education)
Upper Dir.

3. Director, FElementary and Secondary Education Khyber
Pakhtunkhwa Peshawar.

4. Secretary School and Literacy Khyber Pakhtunkhwa Peshawar.

(Respondents)

Appeal under Section 4 of ‘the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 for the
counting of service and for arrears of pay w.ef
24.06.1997 to 29.08.1998 to the appellant, the
Departmental Appeal dated 28.12.2017 for the
grant of arrears of pay was regretted vide letter
dated 09.01.2018.

Prayer in Appeal:

'@*\ﬁedm-daﬁf

On acceptance of this appeal the Order dated

Rg%;é??;{ﬁ 09.01.2018 may please be set aside and the

®/>1/3

Re-submitted to

and filed.

appellant may be allowed counting of service and
arrears of pay w.e.f 24.06.1997 to 29.08.1998 and

-day be declared as regularly appointed w.e.f
24.06.1997 for all intent and purposes_or any other
relief deemed proper may also be allowed.

1.

- @&gﬁstrar
é,/ 279 Respectfully Submitted:

That the Education Department advertised certain posts in the
department, the appellant was having the prescribed qualification for
the post of PTC (BPS-7) hence he applied for the same, and
consequently after the recommendation of the Departmental Selection
Committee, he was appointed as PTC (BPS-7) vide appointment




notification dated 24.06.1997. (Copy of the appointment notification
dated 24.06.1997 is attached as Annexure A).

. T'hat the appellant assumed the charge of his post on 25.06.1997, and

continued performing his duties. The appellant was also medically
examined and was found fit. (Copy of the charge report and Medical
Certificate are attached as Annexure B & C).

. That at the relevant time the District Dir was bifurcated ahd two new

Districts i.e. Upper Dir and Lower Dir were created so a controversy
was raised by a local MPA regarding posting of the employees at
Upper Dir, hence the order of appointment of the appellant was kept
held in abeyance vide order dated 09.07.1997. (Copy of the Office
Order dated 09.07.1997 is attached as Annexure D).

. That before the order dated 09.07.1997, vide letter dated 03.07.1997 the

then Sub-Divisional Education Officer (M) Dir, was directed to accept
the charge report of the newly appointed teachers. Thereafter vide order -
dated 30.08.1997 the order dated 09.07.1997 was ordered to be released
however no action was taken thereon, in the meantime the Respondents
started releasing the appointments order previously held in abeyance.

(Copies of the letter dated 03.7.1997 & 30.08.1997 are attached as
Annexure E & F).

. That some of the similarly placed employees filed Writ Petition No.

1707/97, in the Peshawar High Court and the Honourable Peshawar
High Court vide order dated 24.03.1998 granted an interim relief and
stopped the process of re- appointment against the posts on which the
appellant was selected. (Copy of the Order Sheet dated 24.03.1998 is
attached as Annexure G).

. That later, the appellant was adjusted against the vacant post of PTC at

GPS Kor Shung vide later No0.2359-63 dated 29.08.1998, with
immediate effect. The appellant submitted charge report on 30.08.1998
and started performing his duties. (Copies of the adjustment order

dated 29.08.1998 and charge report dated 30.08.1798 are attached as
Annexure H& I).

. That the appellant throughout agitated the matter of grant of pay and

counting of service for the period mentioned above, albeit his requests
were given deaf ear. In the meantime one Naheed shah a similarly
placed employee filed Service Appeal No. 377/2002 in this Honourable
Tribunal and this Honourable Tribunal allowed the same vide judgment
and order dated 14.01.2004 and held him entitled to the arrears of pay
w.e.f 24.06.1997 to 23.11.2000. Similarly Service Appeals No.
486/2008 of the similarly placed employees was allowed on
04.08.2008, Service Appeals No.860/2011 allowed on 28.06.2012,




1]

A
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|
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Service Appeals No.114/Neem/ 2011 allowed on 15.05.2014 and
Service Appeals No.1175/2013 allowed on 17.10.2016. Even in Service
Appeals No.1092/2012 to 1103/2012 this Honorable Tribunal, while
allowing the appeal held that;

“The respondent department should constitute a committee to
scrutinize cases of those PTC teachers who were appointed vide order
dated 24.06.1997 but they suffered merely because of order dated
09.07.1997. The department should also ensure that if the case is
genuine and identical and that the civil servants suffered only due to
letter dated 09.07.1997. Such all cases be decided in one go, once for
all.” :

(Copies of the Judgment and order dated, 04.08.2008, 28.06.2012,
15.05.2014, 04.11.2015 and17.10.2016 are attached as Annexure J).

8. That it is pertinent to mention here that the directions of this Honorable
Tribunal has been duly conveyed to the District Education officer (M)
dir (Lower) by the Assistant Director Litigation E & SE Khyber
Pakhtunkhwa Peshawar vide his letter dated 02.12.2015. relevant Para
is reproduced as under;

Now in the wake of the above made directions, it is hereby directed that
the judgment dated 04.11.2015 of the Honorable Service Tribunal may
kindly be implemented as per directions in its true letter & spirit being
a competent authority in the instant matter under the intimation along-
with record to the undersigned on priority basis being a court matter.

(Copy of the letter dated 02.12.2015 is attached as Annexure K).

9. That recently this honorable tribunal allowed service appeals bearing
no. 140/2017 to 147/2017 of similarly placed employees/colleagues of
the appellant vide consolidated order and judgment dated 05.12.2017.

(copy of order and judgment dated 05.12.2017 is attached as
annexure L)

10.That pursuant to the decision of this Honourable Tribunal, most of the
PTC Teacher appointed along with the appellant were allowed the
arrears of pay for the intervening period, albeit it was not paid to the
appellant without any cogent reasons, hence the appellant as a last
resort submitted his Departmental Appeal dated 28.12.2017 for the
. grant of arrears of pay however it was regretted vide letter dated
09.01.2018. (Copies of the Departmental appeal dated 28.12.2017 &
rejection orders 09.01.2018 are attached asM & N).

1. That the appellant .is entitled to the arrears of pay and counting of
service for the period i.e. 24.06.1997 to 30.06.1998. The order dated
29.12.2016 is against the law and facts and illegal and liable to be set-
aside inter alia on the following grounds.




Grounds of Abpeal:

. That the appellant has not been treated in accordance with law

and his rights secured and guaranteed under law and constitution
were violated, he has been discriminated against in the grant of
arrears of pay, because similarly placed employees were allowed
the arrears of pay but it was illegally denied to the appellant.

. That during the disputed period the appellant remained in the

employment of the education department, his services were
never terminated hence he is entitled to the arrears of pay and
allowances for the said period.

. That there was no fault on the part of the appellant, nor there was

any irregularity in the matter of his appointment, he was
appointed on merit and in accordance with law hence he is
entitled to the arrears of pay.

. That the appellant was continuously approaching the department

for the release of his salary, however he was given dead
response, since the matter of pay is a continuous wrong and
recurring cause of action hence no limitation is applicable to his
case.

. That it has been consistently held by the superior courts that * if

the Service Tribunal or Supreme Court decides a point of law
relating to the terms of service of a civil servant which cover not
only the case of civil servant who litigated, but also of other civil
servants, who may have not taken any legal proceedings, in such
a case, the dictates and rules of good demands that the benefit of
such judgment by Service Tribunal/ Supreme Court be extended
to other civil Servants, who may not be parties to the litigation
instead of compelling them to approach the service tribunal or
other forums” (SCMR 1996 page 1185, PLD 2004 SC 77, 2005
SCMR 499, 2009 SCMR page 1. The respondent department has
violated the law and Judgments of the superior Court.

. That it is pertinent to point out here that most of the employees

who were similarly placed were allowed the arrears of pay and
protection of service, but it was denied to the appellant, some of
them are Saeen Ullah, Niaz khan, Fasih ul lisan, Ikram Ullah,
Muhammad Hassan, Sajjad Ullah and Riaz-ul-Haq.

. That the appellant was ready to perform his duties but was

illegally kept away from his duties is entitled to the pay and
arrears of the intervening period.




H. That the appellant seeks the permission of this Honorable
Tribunal to rely on additional ground at the hearing of this
appeal.

It is, therefore, humbly requested that on acceptance of this
appeal the Order dated 28.12.2017 may please be set aside and the
appellant may be allowed counting of service and arrears of pay
w.ef 24.06.1997 to 30.06.1998 and be declared as regularly
appointed w.e.f 24.06.1997 for all intent and purposes_or any other
relief deemed proper may also be allowed. '

Appellant

Through

JAWAD-UR- REHMAN

Advocates, Peshawar

AFFIDAVIT

1, Mukammil Shah S/O Muhammad Zarin, PSHT, Govt.
Primary School Dedanpura District, Dir (Lower) do hereby
solemnly affirm and declare on oath that the contents of the
above appeal are true and correct and that nothing has been kept
back or concealed from this honourable Tribunal. .

Debponent
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Better Copy

Dii‘ectomté‘the primary Education

t NWEP (Dabgari Garden) Peshawar ,
No. 1/DP/MA/Adv/PTC/A.O
| Dated Pesh the 30.08.1998
\ ’ “The District Education Officer
o _ Male) anary, Dix Tlmergara. _'
;S\‘lej ect:- RELEASING OF APPO!INTMENT ORDERS OF PTC |
- A CANDIDATES N DIS’I RICT DIR. ' .
S Mémoz- "
' ‘ 1 am dm.ctgd to oilu to tlu, sub]u,t cited above and to say
tlmt the appomtmcnt order an respeet of PTC (trained) candidates o o
Dlstuct Du p1ev1ously held in abcy'mc“ by you may be rdcascd with
o
' ,nmmedlatc ef fect to thc fo]lowmg condltlons - -
: ‘a, Holder of bogus cemﬁcaies verified by DEO
: ﬂ} ‘ Dn' may be/deleted from the merit list and appointment orders.
Domitb. ’
¥ %‘1 L Erroxs and omlsswns roay also be rectified.
i : M ; ;
F e R l He 'For/Director Frimary Education
BN R ' NWFP, Peshawar.
Co py 101 wardcd {or mformahon. -
1. Record File." : o
2. P. Ato D1rector Prlmary Eduoation on (Local Office)
- - | , a I‘or/D1rcct01 Pmmary Educalmn ‘
IR A _, | ; | NWFP Peshawar.
‘: ¥ , T 4‘;.; h ~
2 v hl A
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" FORM “A” | It

FORM OF ORDER SHEET

Court of....... ettt retananeannensareeeeaaratasaeeanannsraeeseeennentatenennrns

/ Case NOuriiieriiiieerriiireirennnns eeves 1) N

e

24.033:1998

CM. NO —-P 197

/‘

W.P .No.1707/97

PRESENT: Mr. Khushdil Khan, advocate for the petitioners.

Heard comments were called on 2.12.1997from respondents No. 2
and 3 which have not been received so far. The learned counsel
states inter alia that the writ petition was after test and interview
were selected as P.T.C teachers and received appointment letters,
but subsequently vide order annexed “C™ passed by respondent
No.3 appointment of P.T.C teachers from upper Dir were held in
abeyance till further order . Contends mala fides and bad faith.
Admit Notice. '

Heard and admit. The respondents in the meanwhile shall not take
test and interview against the posts on which the Petitioners have not
been selected.

Judge Sd.

Judge Sd.

~
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SN IR /} ] ﬂ-n 7;“4nl‘_?'.ﬂ’l {b'!p\q_‘

- OFFLCE OF I‘IIC SUB-DIVISLONAL. EDUC'AI‘ION OFF'.[CER, (M)J“Kxu.a.uuw.....,

OFFI\Vi

ORDER, .

Vide Distt:Euucatlon Offlcer,(Male)uecyzDir at

Txmergara Office order Endst:NOg1#6¢9 dated 29. 8.98.The follwoing
PeTeCoe(trained)teachors ars horeby adjusted against ‘the vacant

PeTeCoposts with imm

S.NJe Nemo of teechar.

1. Mukamil Shah PTC
2.  Ituslim Khan PTZ -

S fohd Razig P.TusC.
Chargo
to all

2355& 63
’“ndct NO.
Copy forwﬁrded tOos=-
jo_l'.la
2eThe ASDE‘O(Insp@ctlon,’of tha zrea,

achool where adjus tad.

adi ete effect in ‘the interest of publlr Servmce.

*

/Dated ‘imergara-tke/

A/ ‘post,
CPHEPS: Qur jJai (M) «=do= -

GPS:Kur shung

GPS:Chinargote from NPSxGurJai

raports should be qumitted

concerngde
'/&l//

. (Sub=Divis Bdu s OFficer, )
'5(Male)Pry:€t.Timergara.

| D—/? /8798

> Distt:Education Officer, (M)Seﬂy :Dir at Timergara.

DEO(A ccounts)of the local Crfica.

taachers concernad,

7y

iNGIPAL
P% imdara

. Distt: Dir (L)

Sub=Divi: %fﬁ cey,

(Male)Prys at Thpor gara, . 4.

ot iygA s - wr =

. ‘
e - ———

R R
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appetiant Tor the counting of service and lor arrears of pay

BEFORE THE NWFP SERVICE TRIBUNAL PESHWAW ATt

| | :
| L AppegﬂN‘d '4:.86/2008 ’ | B
DaLL of msutuuon 28, 02 2008 T

Date ofdec131on - 04.08.2008

M uhamlmd Rﬁshecd Kh'm PST Govt Pum’uy Schiool Kazs Kandoo

Ladjhool D!lT,O\’vu......,...- ...... JOT e e (Appeltlant)
.1 .. . YERSUS

¥ )/ cecutive Distric Officer (Schivol & Titeracy) Dir Lower.
Z/G\ccuLivc District Officers (School & Literacy) Upper Dir.
3 /Duoum School & and Literacy: NWEP Peshawar,

4.!Sccretary School and themcy NWFEFP:Peshawar...(Respondents)

/\ppcal undm Section 4 of the, NWFP ervice Tribunals f\u 1074 for
the counting of service 'md ioz arrcars of pay w.e.t 23.0.1997 (o

. 23._] ) .2000 to-'the appel[ant. B S
Ijz Anwar, dwocqte Ceeeens B PRI For Appeilant.

. T '11111 Iqbﬂl /\GP..;.‘ ........ R S R l or Respondenis.
NOOR—UI Il/\Q ............ MEMEBER
- SULT /\I\T MALIL IMOOD Kk IA AK ........ e MEMBER
o L ;:;’-

JUDGMENT "

NOOR‘-ULJ-IAO Ml"EMBER,::'—.'~"lI‘his appeal has been filed 5y the

¢

RN RALTY
o 23.11.2000 to the appellant.

N

el RN 4 o W SN TR

b o . . o

2. Brief facts of the case are that the Ec\'lucation Departmernt ads srlised
certain po*;ts‘ in the depm'tm‘ent. '{‘he.appellant was having the preseribed
umhhmtnon for the post of PTC (BP.>--7), hence applicd Tor the same.

Corys‘ccmcnl:ly after the 1'ccommaniatim of  Departmenial  Scleciion
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on

H

b, z\md lower Dir

~which.
I -

i (ommlllcc h(. was '1]3]Jomtccl as PTC (BPS 7) vzd(, appointment lch’.(‘,zl

the

appelfant

;.gqﬂllmllb ol Loxvcx Dir and we ccm ad
15

_'.-d""' -_"_'\_______.Q

Ry

[N

1

SO a conuovusy wis xalsecl by a lom! \/IP/\ regardinn

; and contmucd pufommnj Ins duucs

D:sluct Dir was blﬁucatcd and two d: triéts

an interim rcha[ and sLoppcd the procebs of re-

was ; | selected

.!hc apchanL ’lobLl!TlCd the charge of his

post on

Al the rclcvzm;' time the

were created i.e. upper Dir,

4 he Honourable Peshawar High Court vxde order dated 24.3.1998 granted

-On

e Naheed Shzlh a similai‘ly_- pl-aécd "employce filed service

15.10.2000,

e e

) .Ipostmo of the unpioyccs at Upper Dn lu,m,(, the order of appointment « f
the appci].mt was also kcpt hc!c. in wbcyancc vxclu order dated 9.7. I‘N/ I

PUNGESSRSA 44
e

dppc[lant alongw:th other cmployccs ﬁiud a Wnt Petition No 1707/1997.

appointment against the

the

r‘éprcscntal‘.ivés ol {‘he 1’eép.o'ndent‘ deiaéiﬁéwént fv'av(i statement before. HIL
;Iflonoumbfc Iu,h Coum{ LhaL thuc are, 26 vacancies available within the
JUSI. Ln(, Pu tioners against’ the vacant
;".xi lying with us in lh(, l.duccmon Dupmtmcnt In view of (he statement

wvm by the respondent department Lh(, Ilonomablc Tigh Court dl%p()\t‘(.‘

gul! the Writ Pumon in view of the abovc statement vide judgment and,

indcn cIaLed 18. 10 2000 Vlde ofﬁce 01der dated 23.11.2000, the 1C>pondcn

)'iwthe decision '0'[’ the. Peshawar High C,ou'jrt Peshawar. It is pgrtincnt (o
mnt oul hu ¢ lh W ihe appomtmentorder was issucd with immediate cifecl.
i :

hc appclianl through-out agilated the mattu ol grant ol pay for the period

o | cntloncd above "llbeit his requests were given deaf car. In the.meantime,

appeal

T PP "~ . TR . "'-'. . , . 3
0.377/2002 in this Tribunal which allowed- the same vide judgment and
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:~c!epartmvent.
i{. in question, therefore, he is not entitled t{)‘-tbe reliel sought for. He

i (hal the appeal may be dismissed. |

continuous wrozfzg and recurring ca,LISG:of. action, hence no lmitation |

T

Coarrears

L There

;‘howev,cr he was given dead ‘response. Since the malter ol L

Py

Fd '

a1

IS

lh.ll iF the Sel‘yicc ’Tribnna! or Subré_nﬁt Court_decides_a_point of [y
£\ R o :
i ;l\'G!i\!Zln.Q, to-the terms 0‘[‘ service ol a 'civil scrvnnlz who litigated, bui s 1l so of

, olhu CIVI[ suvants, who may h’\\/c, not Lalxcn any lepal proc CL,CIIW‘\ i such

-lt.spondcni dcpaltmcnt lms v:ulated the Iaw znd judgment of the Supmlor

~ Court. lIc playc,d the '1ppellant m'ly bc allowed counting of service and

{;)clyWCf756')OO7 to.23. ]|'7L)07
) ’/ | ' '-.i . i -

.t

'The AGY urgued that the :ﬂ))dii{tlmwlﬂ.l: order of the appellant was
g : ppotntm Pl

‘ }ssuccl but.the candidates belong'to Lower i and appointed in Upper Dir;

lh r appointment dr'der's‘were hé]d;,'ih_ abcyance by the rcspondent
The 1pp<,HanL has never p01 Louncd any du[y during the p eriod

praved
) .

n

\.

no fault on the part of the appclhnl He was made arolling stone

appllcablc to his case. It has been contmuously held by the su )cnoz courts

?

.-
N
NN
\._“\, >4
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S" - i\m_ .-/-
ver District Dir and Upper

le[llct mlo WO le[ll(,t\ i.e. Loy

duc to split of
pumshcd for Lhc lapses of (he

\ Dtstncl Dn The '\ppelhnt c'mnot be

'réspondcnt ‘department, i'l’ any. The appellant has thus made out a case lal

\ . *

mclul;wncc ol the lnbundl

g, e llt.mtly the mstant'\ppc.\l s - .\L,uplml i pr:\\-ml For. No ordaer o
O . 4 o

" Lo costs 3 1le bc conmgned to thc 1c001d
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" 1 I mf-ll Hag, ST Gove ;.mw-nt anaw _>chou. ,ono Tatash
iy Umm (oumi Ladagm D1r Lowu b

b

" DEFORE THE KHYBER PAKHTUNKHIWA SERV]CE TRIBUNZL, PESHY "W ERE: S
\\< \\

Ve \‘

/\pp(.al No. 660/2011

Dilo of Ins llL‘uL'|on 26.5 7()11
Ddl.(_ of Decision ... 23.{».201,4

fEJ

(Appeltani)

VERGUS

1. LA\_CUU\/(_ DESLI’ICL Orﬁcer (E&SE) Du Lowc.r
Executive District, Officer (E&SE) Du Uppu

2.
9 Director (E&SE) Knyber: pakhtunkhwa’ -Peshawar.

1. Scm‘tery L&SE l<hy)er pakhtunkl Wi, Peshawar. " (l‘le:‘-:pomdents;)
APPEAL UNDER SEC’I TON 4 OF I'IIE IKHYBER PARFTUNKEA
SERVICETRIBUNALACI' 1974 FORTHL COUNTII\G ‘OF SERVICE AND- -
FOR ‘ARREARS OI’ PAY. WCF ”ILGL*JJT’ TGO 9.6.1999 TO TRE

._APPELLANT CET

ti-,, R SAIID AMIN, -+ D DR A
. AR R AR
/\dvocatc o . ;/_AJ,:;-;. SRR For opbettant
MR, SHE \AFGAN\diKTTAk, Lo
PR For r spondcnts

Adal. AdvobaLe Gencral

" MR NOOR ALI \\HAN
S‘r ED MANAOOR ALI SHAH

MEMBER .
MEMBER

e TUDGMFNW

NOQR ALT KHAN MFMRF_P - Thia al,nml has been fled by Riazul Haq,

ction 4 of the Khybel Pak

i Lhe appellant und r Se
‘ .
1074, tor (owmlmg of :,t-_-qu(-_ and arrears of pay w.e.l 24.6.1997 10 9.9.@;;_;

the compucnt authority on_2* 2

The a’)iDL.lloﬂL took over chargo of the:
bifurcated into two districts, Dir UDP

a iocal MPA w-Jatdmg po.,tmg <

e —

1JO>L on 27.6.1997 QNJ LL\L\'}

p(.rFoammg his duties. District Oir was

and Lower. A controversy was raised bv

ler of the appumm was neld in wb-*v":n{:;:;

employees, hence appointmeant or¢
vndn o;du dakcd 7.1997. Some of the emipl

of 199/ on 18.10.2000, rep:utntatnvc'
it

i smtcnn,nts bcxonc the High CouL anct the Wit Petition was digposed cf on 1[ i

of the doplrtm(_nL recorded i N

tunkhwa Service: Trlbunai Act j 

. L e} - T
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jappcais in h'md He lmlhea wbm)nud that once a decision |

: ‘cénccmcd ’:'md" the'! LlL])dllh‘l(.nl is bound to grant samu
:ipeliel’ also '10f;’lhoscl {'cif\'fi_l servants who might not hawve

i'llll*;zucd In 1111\ mspcu 1<:lmm.u was placed on

i ol llu xsud Appmlx llu.s
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cthe T nbunai so‘ llu. ~’\{mm 15 binding on the department
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~order p,zu‘liéulau'ly 111;1l.whcn, a relicl way given o some o

' reasons the Tribunal is of the considered view to remit all

| these appeals 1o ithe Yespondent-department with  the

catner
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SCMR-I lhu lcmncd kOLll'l\Ll siressed that on the analogy.

xppc:l!s may also be aceepled.

v

'l'hc lcni'nccl ‘Addl../\dvocauc Genceral on ihc other

hand resisted lhu appwl lh'u since the JppCILm s have nes

|

worked in the imcrv‘én)ingu period, therclore, they cannct
claim pay for-the period forwhich they did not work. i ll

.
EX
ki

submitted that the appeal may be dismissed.

?; - .
0. ©This Iribunal has allowed so many appeals

L

come- ol which the respondent department was aiven
direction to extend the reliel also 1 those civil servants
who may not have'litigaled. Through the impugned order

dated 11.07:2012 departmental appeal of the appellant was

rejected but not through” a speaking and well reasoned

L

the Clvli SCIVL mlx on wlml f’lOLlndﬁ it should be refuscd o

other civil servants i‘[~ the l"wo cases are identical. Far these
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' 17.10.2016 ' - the appeliant (Mr. Sajid, Amin, Ad

S %} M ! 7'/ iy 15 Lo e

Jvocate) and .

Counsel for th

Ziaullah, Government Pleader for respondents prescut.
urse of arguments it relflected (hat on the i

During the €0
delivered judgmen
7/

qucstion this Tribunal has already { dated U1
EAD LRI

1 No. 1092/2012 titled Muhammad Shz\wlvtat Veorsus

_ /\ppea
Dir Lower, thercfore this appeal is also decided n stmilaw vy Qn g e
' o terms of the said judg mnt P'\Lllcs are left to bear their awin casis [
R , consigned to the rc;cmd ;)Q\m. / c
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steart Matter . . ;
ORA: -E'ELEMENTARY & SECONDARY EDUCATION

"khybl.r Pakhtunkhwa Pcshawwr

Subject:- SUBMISSION:OF: IMPLEMENTATION'REPORT IN JUDGMENT DATED 04-13-2015
OUT OF SAERVICE-APPEALS'NO: 1097, t0 1103/ 2012 CASE TITLED MUHAMMAD
SHAUKAT PST'& OTHERS:DIR(ovwer) AJERSUS GOVT: OF KHYBLR PAKHTLMEILLA
& OTHERS PASSL'D'B.Y T’HE I(HYBER PAKHTUNKH\’J,«\ SERVICE ThIBUN AL

'!
*

Memo:

y E /
1 am directed: to refer thejudgment dated 04-11-2015 passcd by ihe

Honotable Service Tr:bunaf imthe abov.z mentlohed Service Appeals Wherein it has been
diracted that the Res pond\:nt Depnrtment fo constitute a Cammittne to'serutinize cates
hoth PTC teachers who wete; appolntcd vnde order dated 26-6-1997 but they sulfergd meruly

because of order dated 09-7- 1997 The: Department should ensure: that if the cose ] is penuine
i

ol

and_ identical in that the civil: servant suffcred only due to latter chtc 09-7-1997, such &

¥ l“‘l’n LN

cases he decided inenc z‘&,’O'!yé‘iul"‘::ou.:"

...... (SR TaR S

Now, in the wak y
judgment dated 04 11- 2015'_of't‘1e‘Honorab!e Servuce mbunal may l<md1y be nmplemcr md as
*&?-gp{rlt be mg-a competent authority in"the instanz matter, uncer

der~szgned on pno;:ty*basny :@INg 2 court r“aher
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3 Section Officer(Lit: 11) E&SE Departmcnt KPIGPeshawar.
4 Deputy Director (Establashment) localoffice. : » A
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BEFORE THE KHYBER PAKHT UNKHWA SERVICE TRIBUNAL
CAMP COURT SWAT

 Service Appeal No. 140/2017
Date of Institation... - 27.01.2017

Date of decision... 05.12.2017

Nisar Muhammad s/o Said Muhammad, PTC , Govt. Primary School, Dlstrlct Dir
Lower .. (Appellant)

Versus

1. Executive Dlstrlct Officer tEiementary & Secondary Educatlon) and 3 others
(Respondents) .

MR. Yasir Saleem Advocate For appellant. :

MR. Mian Amir Qadar

District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN, S CHAIRMAN
MR. MUHAMMAD HAMID MUGHAL, " MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Th_is judgmeﬁt shall also
dispose of connected service abpeals No. 860/2015 Afaz Rehman, No.865/2015

| Sher Ali, No. 141/2017 Khan ‘Muhammad, No. 142/2017 Muhammad Ishé;i‘, No.

143/2017 Niaz Khan, No. 144/2017 Sher Ali, No. 145/2017 Shafiq Ur Reﬂman _

No. 146/2017 Khaista Rehman and No. 147/2017 Ghulam Habxb as in all the

appeals common questions of law and facts are involved. -

2. Arguments of the learnéd counsel for the parties heard and record perused.
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FACTS T - » ({0

L./——
N .

3. .The appellants were appointed as PTC on 24.06.1997. Later on this order -

Joop i
-

[RBIPRRINY i
[

was held in. abeyance on 09.07. 1997 which was subsequently withdrawn on |
30.08.1997. The appellants were adjusted later on different dates but they were not

provided seniority and back beneﬁts. Similarly placed teachers approached the
worthy Peshawar Higﬁ Court,in writ.:'and this Tribunal in so many appeals. The

relief was graﬁted to those similarly placed teachers.

ARGUMENTS

\}/ 4.  Learned counsel for the appellant argued that regardless of the issue of
\

.\‘ N timely submission of departmental apbeals and the service appeals, it is a settled |
} ‘ :
S principal that in cases of similarly placed civil servants, ’t.?z;e relief should be
!

i
granted without considering the de]ay in filling the appeals' etc. He referred to

many ]udgments of this Tribunal g anting similar relief 0 similarly placed

teachers.

5. On the other hand the learned District Attorney argued that the appellants
filed the present appeals after considerable delay. He further argued that the cases

of the appellants are not similar to the-cases referred to by the learned counsel for,

the appellants.
CONCLUSION
6. This is now- a settled position of law that the cases of similarly placedv

persons are in the nature of rem and benefits of those judgments must be extended

to other placed similarly. No limitation runs in such cases. Reliance is placed on
, : |
2002 PLC (C.S) 268. These appeals. therefore, cannot be tefmed as time barred.

- "ai 1"141;8!,
| : peShd\Va_r
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After goirlig through the judgménts of tﬁis Tribunal m appeal No. 486/2068,
No.860/ 261 1, No. 114/Neem/2011 and appeal No 1092/2012 along with 11 other
connected appeals and appeal No. 1175/2013, this Tribuna{i regches the concius;ion
that the issue involved in the p?esént appeals is similar to the one decided in those

appeals.

7. Consequently ail these appeals are accepted and tI}'e department is directed

to extend the benefits to the appellants in the manner extended to other similarly

placed teachers. Parties are left to bear their own costs. File be consigned to 'the
: . . i
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OFFICE OF THE ‘

DISTRICT EDUCATION OFFICER (M)
DISTRICT DIR LOWER

No,_ / 5‘ 7 77 /Dated Timergara the 0? | /12018

To
Mr,Mukamil Shah PSHT
GPS Dedanpura Dir lower.

Subject:- APPLICATION FOR PAYMENT OF PAY & ALLOWANCES
W.E.F 24/6/97 TOQo 30/6/1998

Memo;-

In response to your application dated 28/1272017,it is stated that
you have neither performed the duty anywhere in the district, nor proper
entries of previous service has been made in proper record.

Hence your appeal no wattage in the eyes of law and thus filed.

DISTRICT ATION OFFICER

(MALE) DIR LOWER V

X
'
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B]:FORE THE KI—IYBR PUKTHUN KHWA SERVICE TRIBUNAL, PESHAWAR

.

. - : SERVICE APPEAL NO. 316/2018.

-Mukammﬂ Shah S/O Muahmmad Zarin, PSHT, Govt. Primary school
Dedanpura District Dir LowWer, ... .o cvveriescevenvrinees Appellant

VERSUS :

The Secretary Elementary & Secondary Educatipn Department Khyber
' Pakhtunkhwa, Peshawar & Others : .......Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No:
1,83&4.

Respectfully Sheweth:-

Preliminary obiections

1. The appellant has no cause of action/locus standi.

2. The instant appeal is badly time barred. -

3. The appellant has concealed the material fact from this Honorable Tribunal hence

liable to be dismissed.

4. The appellant has not come to Hon! Able Tribunal with clean hands.

5. The present .appeal is liable to be dismissed for mis-joinder/non-joinder of

necessary parties.
The appellant has filed the instant appeal on malafide motives.
The instant appeal is against the prevailing laws & rules.

The appellant is estopped by his own conduct to file the present appeal.

o ® N o

" The instant appeal is not maintainable in the present form & also in the present

circumstances of the issue.

ON FACTS
1. Pertain to record therefore need no comments.

2. Pertain to record therefore need no comments.

3. Correct to the extent of bifurcation. And the controversy was not raised by local MPA, it -

is rather administrative issue .PST being District cadre post and is not allowed to be
posted in another district.

4. TPertain to record therefore need no comments.




10.

11.

That some of the similar placed employees filed writ petition NO:1425 /2000, in 2 ?/

Peshawar High Court, and Honorable Peshawar High Court vide order dated

24/04/ 2003 dismissed writ petition. They will not claim any back benefits. (colfaiés'df
order dated 24/04/2003 are attached as Annexure A).

. Pertain to record therefore need no comments.

As far the appellant is concerned his claim is time barred, the appellant accepted his
appointment order without claimihg back benefits ,seniority prior the approval of the
competent authority. Those who were entitled in the light of Court decision were
awarded back benefits .And the same cannot be applied in the present appeal. (copies of
minutes of meeting are attached as AnnexureB).

The court decision was implemented in letter and spirit. As for the appellant is
concerned, his claim is time barred. ‘ '

Pertain to record therefore need no comments.

In the light of minutes of meeting, the appellant was not entitled for any arrears. And
those who were entitled in the light of Court decision were awarded back benefits.
Detailed answer is given in Para 7.

Incorrect, the appeal of appellant is time barred; the appellant is not entitled far any
back benefits.

ON GROUNDS.

A.

Incorrect, the appellant has been treated according to law, and no discrimination has
been made with appellant. Details answer is given in Para 7.

Incorrect, as the district was bifurcated into two district lower and upper dir. PST being
district cadre post was not allowed to be posted in other district. ‘

Incorrect, it- was administrative issue. And the appellant did not perform any duty
hence not paid.

_Incorrect, when the appellant was appointed within the district and he started

performing his duty, he was regularly paid with his salary.

Incorrect, the appellant did not approach to the department, and remain silent for so
many years. |

Incorrect; those who raised voice for their rights within due time, and Honorable High
Court allowed, they were given their rights, but the appellant remain silent.

. Incorrect, as the appellant did not perform his duty due to ‘administrative issue of

bifurcation, the order was also held in abeyance, so appellant is not entitled to the pay
of arrears of intervening period.

The department seek the permission of this Honorable service Tribunal to rely on.
additional grounds at hearing of appeal.

It is therefore, most humbly prayed that the appeal of appellant may be set
aside. |

District
E & SE

atron/Officer Male

XLV
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Secrethry E&S "d’ticatio‘n

Department kpk, Peshawar
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g Cyesident of Talash ool Ui vf“*'&\,/

kS ; - 3 .
oD honce Sl

Ahmﬂd son of fnir
resident of Shakelay Tehsil
Timergara Dichrict Diy

‘

Sher Hvux

resident of
Ad&ﬂldm ulGL"LL

o

sor. of Amir Vairl
Rotvlgram Lehsi

-
T ven

AP A A

- Jamil Hadl gon. of Chulans wah! 2,
resident of Fatigram Toholl

‘»Au-n“ﬁl Diztrrict Dir. ,
Javid Ullah scn of Zagrawas sban
resident of Mo jiabad Tehsil
Balamuat Dighrict Dire - .

Suh"hgudu g owd Sher ey
. MY 2 - 1 - ]
jdun L of Luandi Shah fehoid
WV = aey b ey ATERTY
L'l .).'I TR ..).f...s‘ ot Dl

Sarhuland Kz son of Mulutumingd Zawin,
cprealdent of Zand Saflray Tehsil
4 Timergara District Div.
" Mohamumd iL'y‘"’?' conn of Ghalan ShansSeu- -

Tab.u-'..., red |<ll"|ll- of Yar RSN ll..ll‘liui

Tehwzl Timerpara Distelst Div. -
0, ‘Rar;.:zu ."'J mad, son ¢f Fazni Rehaan,
' poluge ; Haral Shab 7 ohisild
o Timer siebrdobt Dire .
3 : ,/ 114 Ralupan Cul pop o Gl Mohouins ‘
B resident ¢ |“ Sogh a‘ af Tehsid
i Pimergoaie Slotolel Div,
boionot ~ :
Mulissnact Sl emart S 51 Meobanine g,
resident of Spankharo Honotl o .
Timergara District Div -
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Wa}‘x’-l Murad son of Uhvaa &
rosidoent of hongl Bali
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Said Ali bhah son w2 Sultan Zarin,
resident of Sarai Hmla, Tehsil Timergara
District Dir.

Ma*l-ur-Ronman son >1 Faqir Mohammad,
resident of Narai %wah Tehsil Tlmer*ara

District Dir.

16. Saif-ur-Rehman son o: Abdur Rehman,
resident. of Narai fSnah, Tehsil Timergara,
. Dis Lrch Dir.

17. Sher Hayat son of bv;o Khan,
rL51dent of Mian Handa Teh 1l Timergara
Dlerivt Dir,

18... . Ha21r Mohammad son ot Patuh Hazrat,
. resident of Katan Payeen, Tehsil
llmergara District Dir.:
19} Nazir. Khan son of Wasil Khany
rcs;denL|of Ranai Teasil Balambat,
. UlJLPlCL ir.

20 ) Sahlb Ullah son of Bahudar,
resident of Gargal fehsil Timergara
‘ District Dir.
I
21) Said Zaman son of Gul &aman,
B resident of Khunko Tehsil Timcrpgara,
District Dir.

22) Ali Nawab son of Zaid Ullah Khan,
resident of Tando [eg Tehsil Adinzal

District Dir.
|

2%) . Mohammad Akbar sor cf Abdul Akbuor,
resident of Katan Peyeen, Tehsil
Txmergara District Lir.

24) Latif Ullah son of Noor-ul- ~Haq,
resident of Yar Khar Banda Tehsil Timergara
- Dlstrlct Dir.. ,

R

25) Khan Mohammad son ni; Yar Mohammad resident
of Chakdard Tehsil Pdanqx, DlaiPLLL Direesse.

.toot........o.lt.oob.'lbl.u#ot-o.‘“o-lu--c...o-ooo'o‘

‘ru‘t. ,' S

H +

1) Government:of NWEF =hrough Secretary
Education Dentt. Ciril Sectt:Pashawar.

2)° Director of LduCJ,LUn Prlquj, NWEP,
Pes hawar.

%) District Educaticn Ufficer(Male)
Primary District Zir at Timergara.

¢4)  District Educaticr Jfficer(Male)
Prlmarj Distt:Dir Upper at Dir proper.

o~ " Mugadar Khan S/0 iyyaz Xhan, resident of
Stander Tehsil Balambat District Dir. -

Shah Nawaz Khan &/0 Raza . Khan, wesident of
Yousaf . Mani Tehsil Balambat District. Dir.

[\T o "“l‘} ragn 3» TIRES /""'.'"’ e

‘V'.

(] ’
y A RN Nf
Peshiaveringh wour fi,., 984 e

et

e 3

——

etitioners




s B * ENONT T
iy . N . . . i
v XD T. A ~ p Al . ,‘
FORDM: OF ORDER SHERT v
Court of....... S e i
: ‘ I
% ' Case No.i....... ... i, bl e
: 3.:: o .‘.\: i Ordet or Diste of it o Order o oy, 5 1 toccedings with Signatue -:;I‘T Datagistrate ond tha Z".
e Pras ealinps 1o e dnses ol partivs or cotmsel whvre e, .oy : ;
T — e = . ARSI . ;
i ‘n.ll' .' : ; ’ ;
24.4,20031 | | W.P.Wo. 1425/2000. "
' E‘:r‘ ( ;.“ . ‘J
' J: ‘ l', ! ‘ ~ 3
i Present: Qazi Zakiuddin, Advocate 3y
: il - for the petitioners. i
. N | .
" Mr.Akhtar Naveed, D.A.G.
" for respondents No. 7 to &4 ~
N alongwith Muhaunao Yousal,ALEO
Bducation Departument Iower bir. .
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18 presunt in the Court made a statement ks
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rathexr confessed that order of appointments of .-}

the petitioners still hold field and the same

was n2ither cancelled nor withdrawn and

.

. further under

~takes that in future after
b : )

- Y
L ———— sty #0 ST IS LA

¢

e

a _'!i:'- ." : i : . “ . .' s :
lcreation of the vacancies the peétiticners will 5
S I T RN , : ce
;:- H { . ‘E . E U :
be given postings «nd thereafter if any
h, '
i : oo
vacarcies lef't, the same will be filled in
V.thfough advertisenent alter obueirving -other
: i g S : .
: formalities. The statiment of ALLoX, 0. s i
. N R : :
! pr gy o=rs . g . . \ . H : e o
: ';‘"--'-::v-\l"l-li.gh Couit % Tecordae:l in the Court and pluced on the :
samdtay + R . ’
' H Chee e o
- f ' record, ! i
: . The learncd counsel for the




. : -2- )
I ®

| o !
H N > -' 'a.. .> . - ; ;

‘ . PeTitionoers LS. satisfied that in viey of the i
¥ - statemeut aaae by the Tespondents through ADEOQ, &
B L - ::: i :il:‘l . ‘ : ] . . B
RN ldoes not nr=ss the writ pPetition with Tequest

‘ .:.r-;‘. . .,*:. .-! , .
ety

s

r _:.,,p on

r

the petltloners qgamnst
,.:'fl:S:'. 5 ’ l

g, g e BB ERE S -
B ica 1t v ).
Ao i

3]

PR ar -y

) | S \
-tpqw already -

fﬁé?h wrlb petlbLﬂr

g :
'not?prg ed ulth

ac mmmo'dat

dl"ecLlO

1.

bedonua va04nL rr

S

om'today

t

I
l.[‘ 'OUS'I,J.H"' OI]

e
S i.e

-,

UG

? > ,/ S
o ‘:'.‘.’.‘"ZJ.'.: i
144 1 .

'id' to dpp] ‘).Ch this Cours

the pﬂt;tioners,
recrultmcrt and no . LLL‘

. The learned counse

ru au.urvu'bhe COHPP

<5 Sulary ete for the
" have not, I‘(.HC‘”I‘

Loers are

dentg ‘ailed to acco

N
N

the -\o ity or .30,

aniodate

W

reen appoidted,.bhey nay be

by way of filipg

1amlqsed b01ng

n tQ the

the moment Vacandies
: 9
onward in aregs meant

N

sh appointment bHe

coand shated Lhii g
. BRI
thé;strength of lletters

ed,~ they will poc:

ed tn eip

LoV ey e y at

BEXLL An casoe *hc

reSponcents to - i

-
(R Pt N

.

I
!

o et

)

o

Ay

P,

.

'.':
i
e
v
.l:’
i
i
%
S
B
i
H
'

-l
a




D

2 S

.

ST

.-

27

Cpurt
i
<

is

-

.

7/'7.‘2' e

#

S o SR R TR A N,

Gl

'

7
t

’oia'aq the orders of th
ises.
,ﬁé

[y

ion ar

ss
I

focca

! respondents vi
o

o
.4/'

.
.

z
b

&~
6. e

Lo il
2

=
/7

~e

iy,
27

.522

]
o b

e
(4

o

Z

AL

T

24412003,

oRY

EC

t
!
i
'
g )
~ =

.
R
PO

e

'

|1
1
.

e gvse . ..
MV RCE L JI 2 IES e




_ 5
< AY\\J\Q\LU’\Q . %

OFFICE OF THE : Fax.#.  0945-9250082
DISTT: EDUCATION OFFICER o
(MALE)DISTRICT DIR LOWER

A —
No, /Z §Z0 /Dated Timergara the /12/2016

To,

The Director(E&SE)
/ Khyber Pakhtun Khwa Peshawar.
Subject;-  SUBMISSION OF IMPLEMENTATION REPORT IN JUDGEMENT DATED
4/11/2015 OUT OF SERVICE. APPEALS NO,1092 TO “03/20}77 CASE TITLED
MOHAMMAD SHAUKAT & OTHERS DIR (1.LOWER) VERSUS GOVT;OF

KHYBER PAKHTUNKHWA & OTHERS PASSED BY THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL.

Memo;-

Reference your letter No,247/AD (Lit; 11) dated 2/12/2015 on the subject
cited above (Copy attached).

It is stated for your Kind information that the judgment/directions dated
4/11/2015 &f the honorable Service Tribunal has been implemented in letter and spirit and
the SDEOs concerned were directed to submit the same nature cases for w H.gh a committee
constituted to scrutinized cases: of those PTC teachers who were appointed 74/6/1997 but
they suffered merely because of order dated 9/7/1997.

The SDEO Timergara & Samar Bagh submitted 72 INumber cases of
teachers appointed on 24/6/1997 who were suffered vide order dated 9/7/1997.

After, that a meeting of the committee was held on 26/10/2016 for the

purpose, minutes prepared and put up to the undersigned wherein the cases of 72 teachers}

were Lategonzed A" to E-in"which A to D ‘declared not entltled ior >F benefits. due to the
reasons noted against each category while category “E” teachers were declared entitled for
the financial benefits as per court decision dated 17/10/2016 passed by the Service Tribunal
KPK Peshawar which was provided by the petitioners after 5 days of the meeting i.e on

31/10/2016(Copy attached) for which a separate case regarding supernumerary posts '

sanction alongwith Budget has been prepared and submitted please..

Copy of 'the minutes is enclosed herewith for your kind innformation and
perusal please.

L e
District FAUation-< tficer
(Male) Dir lower. 57

[




RMINUTES OF THE MEETING HELD ON -26/10/2016 ABOUT BACK /SERVICE BENEFITS TO

"THE TEACHERS APPOINTED ON 24/6/97 AND SUFFERED DUE TO LETTER DT;9/7/1997

A meeting of the scrutiny committee comprising the following members was held
on 26/10/2016 under the chairmanship of Deputy District Education Officer{M}/Chairman

" Scrutiny committee, in his office to discuss, scrutinize and finalize the cases of suffered

teachers, who were appointed on 24/6/1997 and suffered due to letter dated 9/7/1997 in
light of the decision of KPK Service Tribunal Peshawar dated 4/11/2015,and Director (E&SE)
KPK Peshawar letter No,247/AD(Lit-1) dated 2/12/2015.

1. - Mohammad Riaz DDO(M) / (Chairman)
2. Mohammad Zafar Khan SDEO.Timergara S {Member)
3. Hamidur-Rahman SDEO{M) Samar Bagh {Member)
4. Ali Haider ADEO Estab;Secy; {Member)

5. Mohammad tslam ADO Estab;Primary {Member)
6. Fayazud-Din ADEO (Lit;) (Member)

7. Khan Zada B&AO Local office. {Member)

8. Nowshad Khan Supdtt; (Member)

9. Nasib Badshah S/Clerk (Member)}

The committee fully thrashed out and scrutinized the cases of the following teachers
appointed on 24/6/1997 who suffered due to letter dated 9/7/1997 with the
record/applications etc put up by the SDEO(M) Timergara and Samar Bagh.The committee
after thorough discussion, categorized all the appointees suffered/so called suffered due to
the reference letter of the Director, held in abeyance. The 05 categories given below were

"

decided in the meeting about their claim whether genuine or not.

- Category “A” in it were kept those teachers whose appointment was made in 1997 out their

adjustment were issued under the condition not to claim any arrear for the period, they not

performed the duty, hence declared them not entitled.

Category “B” Those teachers appointed again on 23/4/1998 as fresh candidates are zico not

entitled for back benefits.

Category “C” Those teachers whose adjustment order were made by the SDEO concerned
without the approval of the competent authorities, and during this period they did not

perform the duty are also declared not entitled for any financial relief.

Category “D” Those teachers -adjusted by the competent authority but they did not claim

any arrear at that time so time barred are also declared not entitled for any benefit.

Category “E” The teachers who are found genuine were included and declared them for the

entitiement of financial benefit. They are also atiowed by the court.
Category “A” :

S# | Name,Desig;&School D/O apptt; l D/0 adjustment | Intervening period Remerks
: 24/4/2003 Not entitled due to
. . the condition in the
adjustment order
already accepted by
the applicants and
did not claim arrear
1 MUHAMMAD iTIHAD 24/6/1997 24.6.1997 to 23.04.2003 i that time .
1 24/4/2003 [R— T y——
2 SAIFUR RAHMAN 24/6/15997 i 24.6.1997 to0 23.04.2003 - !
3 _| MATIUR RAHMAN 24/6/1997 24/4/2003 24.6.1997 to 23.04.2003 | - do--rvemnneee
4 | RASHID AHMAD 24/6/1997 24/4/2003 24.6.1997 t023.04.2003 |~ do---remmeae
5 | NASAR KHAN 24/6/1997 24/4/2003 24.6.1997 to 23.04.2003 | —----=- d0mammeeeae
6 _| FAZAL RABI . 24/6/1997 | 24/4/2003 13461997 10 23.04.2003 | ~ d0-——-ce e
7 _i| ANISUR RAHMAN 24/6/1997 . 2473/2003 : 28.6.1937 10 23.04.2003 | A0 mmeeeee i
b s em— el
8 | MUHAMMAD SULIMAN | 24/6/1997 24/4/2003 24.6.1997 10 23.04.2003 | ~----r do-wmmereme
3_| HAZIR MUHAMMAD 24/6/1997 24/4/2003 24.6.1597 t023.04.2003 | - d0-vamon e
10_| SAID ALl SHAH 24/6/1997 24/4/2003 24.6.1997 10 23.04.2003 | —----- 1 [
11 | ZIAULLAR 24/6/1997 2_{'/4/2003 24.6.1997 to 23.04.2003 | - dg--ememmeeee
12 | JAVEDULLAH 24/6/1997 24/4/2003 24.6.1997 t023.04.2003 | -~ 1o > RO,
13 | SAHIBULLH ‘1 24/6/1997 24/4/2003 24.6.1997 t0 23.04.2003 | - L [ - -
14 | WAHEED MURAD 24/6/1997 24/4/2003 24.6.1997 t023.04.2003 | " rerdO-ooeeeees




;| SHAH GUL "zi;/mg; 24/4/2003 T24.6.1997 L L L R - —
6 RAHMAN GUL 24/6/1997 T/‘}/2003 24.6.1997 1023.04.2003 | ~~----d0-s |
HAROON RASHID 24/6/1997 | 24/4/2003 24.6.1997 t023.04.2003 | ~rr--e--e
MUHAMMADSAS]—?EQ 24/6/1997 ‘t24/4/2003 24.6.1997 t023.04.2003 | -
SHER HAYAT _ | 24/6/1997 | 24/4/2003 24.6.1997 t023.04.2003 | -+~ do-omeen |
SAHIB ZADA 24/6/1997 24/4/2003 24.6.1997 t0 23.04.2003 | -~ ~do---meon. I
SARBIUANDKHAN | 24/6/1997 24/4/2003 24.6.1997 to 23.04.2003 R
22 ! SAEED ZAMAN 24/6/1997 24/4/2003 24.6.1997 t023.04.2003 | - --~0Q-oers. I
| 23 [ iFrikan anmac 24/6/1997 | 24/4/2003 24.6.1997 t0 23.04.2003 | P —
24 | LATIFULLAH ‘ _} 2.4/6/1997 24/4/2003 24.6.1997 t023.04.2003 | -----=-—rlOr. .’
Category “B”
] Sy ! Name,Desig;&School D/0 apptt; ] D/C '_lntervening period ! Remarks/Amount 7‘
1 ‘ N !
T e [ edusiment JJ_ B £ S
i ; fresh appointment on ’
1 | ZAHID KHAN 24/6/1997 24/4/1998 24.6.1997 to 23.04.98 | 23/4/1998, |
2_| Muhammad Anwer khan | 24/6/1987 24/4/1998 24.6.1997 to 23.04.98 j'_ """""" i
3 | Muhammad Nisar 24/6/1997 | 24/4/1998 24.6.1997 to 23.04.98 ! _'d°_!
{4, GULQADAR 24/6/1997 18/10/1997 ﬁgza.s.wsn 10171097 B
| 5 ! MUHAMMAD NAGEEN 24/6/1997 18/10/1957 24.6.1997 t017.10.97 T g0 rremen i
r‘z DAWLAT KHAN 24/6/1997 18/10/1997 24.6.1997 10 17.10.97 [ - do-mmmes !
7_{ MUHAMMAD $SHUAIB 24/6/1997 18/10/1997 24.6,1997 t0 17.10.97 ﬁT """""" A = |
g | Seraj Muhammad ::/6/1997 18/10/1997 24.6.1997 t017.10.97 R d°j
Category “c” e o —
Iﬁf— : Nameﬁ%ﬁﬁcﬁ&i‘rﬁé—apptt—;—*%/o Wervening period | Remarks/Amount :
i adjustment | i e >--—'f
'T | ALLAUD DIN | 24/6/1997 1/5/1999 24.5.1997 t0 30.4.99 | ot entitled due'to |
i i [ i the adjustment !
i j i‘ crder by the non i
i ; | I ! 1 con.'\pe.tent :l
d N Y T S i guthority, |
P2 1 IFTIKHAR ALAM r 24/6/1997 1175/ 1599 &6.1997 t0 30.4.99 — do--mm ___J
3 | GHULAM HABIB | 24/6/1997 1/5/1999 24.6.1997 10 30.4.99 - o
4 | AZIZULLAR 24/6/1997 1/5/1999 24.6.1997 to 30.02.99 = do-—-.- |
5 | KHAN MUHAMMAD 24/6/1997 7/2/1999 24.6.1997 10 06.2.99 T — Il
|6 | AYAZUR RARMIAN 24/6/1997 1/1/1999 24.6.1997 1031.12.98 | do-mw
7 | SAEENULLAH 24/6/1997 | 3/12/1998 24.6.1997 t0 02.12.98 | . do
8 | MUHAMMAD 1SHAQ 24/6/1997 25/11/1998 24.6.1997 to 24.11.98
9 | KHAISTA REHMAN 24/6/1997 1/9/1998 24.6.1997 t031.8.93
10 )| MUKAMIL SHAR 24/6/1997 1/9/1998 24.6.1997 10 31.8.95
! SHAIR ALt [ 24/6/1997  113)777939 24.6.1997 to0 12.07.99
SHAFIQUR RAHMAN | 247671397 '*_"37/9/3"558“‘_—W6.1997 to 31.08.98
13 | ABDUL WARID 24/6/1997 | 4/8/1998 24.6.1997 t0 03.08.98
| 24/6/1997 28/6/1998 24.6.1997 to 27.6.93
i GULZADA { 24/6/1997 1/7/1998 24.6.1997 to 30.06.98 :
16 | SHER HAYAT o | 24/6/1997 | 19/2/1998 24.6.1997 t018.02. 1998 do. T "
24/6/1397 ] /471998 3461997 102 t0 4.04.1: 1998 S —
NIAZ KHAN 24/6/1997 7/4/1998 24.6.1997 t0 6.04.98 [ P ]
SULTANAT KHAN 24/6/1997 7/3/1998 24.5.1957 t0 06.03.98 ‘“-'**ﬁdo%\‘]
)‘27 DAWOOD SHAH 1/3/1998 24.6.1997 10 28.02.1998 ; —eeedo—ne ,‘
21 | HAYATULLAH | 24/6/1397 117371598 24.6.1997 10 28.02.98 [T — T
22 | SHAHIRKHAN ™~ | 24/6/1?9'?"’; 22/1/19%8 12461997 1537 t021.01.98 feeldo T I
23 | FARID KHAN 24/6/1997  '1/7/1598 24.6.1997 10 31.01 1993 ey
[ 24 | MUHAMMAD NAEEM 24/6/1997 21/1/1998 24.6.1997 to 20.1.93 ‘I‘do _____ !
II 25 | NISAR MUHAMMAD | 24/6/1997 ! 22/10/1998

+-~ Me————

2 i MUHAMMAD Rmz -

CI5/14 998

r*2_4-5 1997 to 1 14 01 98

24.6.1997 to 21.10. 98




HABIBUL GHAFOOR

24/6/1997

6/1/1998 .

7| 24.6.1997 t0'5.01.98

1728 | Salahud Din 24/6/1997° 1/6/1999 ] 24.6.1997 t0 31.05.99 IO TS
- Category “D” . - R e
S# | Name,Desig;&School D/O apptt; D/0 adjustment | Intervening period Remarks/Amount
' . .t 24/11/2000 ", . | Notentitted.dueto
1 | SAMIUL HAQJAN 24/6f1997" . "} T - 24.6.1997 t0.23.11.2000 | time barred.
2 | NiZAMUDDIN - 24/6/1997 24/11/2000. 24.6.1997. to 23.11.2000 .0
3 | TAI MUHAMMAD 24/6/1997 | | 24/11/2000- 24.6.1997 16 23.11:2000
4 | SAEED UR RAHMAN 24/6/1997° | 24/11/2000 24.6.1997 to 23.11.2000
5 | SAMIULLAK 24/6/1997° 4/11/1999 | 2461997 103.11.99 | T do----m
6 | HANIFULLAH 24/6/1997" -~ | 26/10/1999 - 246.1997 1025.10.99 | @0
7 | sHaRAL " ¥ 2a/6/1997 - | 1/10/1999. 12461997 10.30.09:99 . | 7T do-rr—
8 | AMANULLAH KHAR 2af6/1997 * | 1/8/1999 - '24.6.1997. t031.07.1999 | T do-—----
9 | thsanutlah " 2a/€/1997 | 24/4/1998. 24.5.1997 t023.04.98 | ~do
“10 | BERADAR KHAN 24/6/1997 1 18/10/1997 - l3461907 to17.10.97 | 7T do------
- .. Category “E” A S ~
S# | Name,Desig;&School D/O apptt; D/O adjustment | Intervening period Remarks/Amount
- ' : Entitled and
. recommended for
1. | ANWER SAID ZADA 24/06/1997 | 01/05/1999 24/6/97 to 30/4/99 the claim.
2. | Buner Gul 24/06/1997 | 24/11/2000 24.6.97 to 23.11.2000 a0 :

Signature of Committee Members .

-1.‘M'oha"r‘nm‘ad Riaz DDEO("M) Local office

‘4. Ali Haider ADEO (Litigationv)

2, Mohammad Zafar Khan SDEO Timergara

3. Hamidur-Rahman SDEO({M) Samar Bagh d)”M’k/o _

e

5. Mohammad Islam ADO

6. Fayazud Din ADEQ(P&D) 5/office

7. Khan Zada B&AQO L/ Office.

. ' - \T“’ ™,
8. Nowshad Khan Supdtt; ) \
S
7
9. Nasib Badshah S/Clerk z//%
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BEFORE THE’ KHYBR PUKTHUN KHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 316/2018.

Mukammil Shah S/O Muahminad Zarin, PSHT, Govt. Primary school
Dedanpura District Dir lower,............ccc oo e ve v vee e e ... Appellant

VERSUS

The Secretary Elemientary & Secondary Education Department Khyber
- Pakhtunkhwa, Peshawar & Others .......Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No: .
1,83&4 . _ ' -‘

Respectfully Sheweth:-

Preliminary objections

1. The appellant has no cause of action/locus standi.

2. The instant appeal is badly time barred.

3. The appellant‘has concealed the material fact from this Honorable Tribunal hence
liable to be dismissed. |

4. The appellant has not come to Hon! Able Tribunal with clean hands. j

v

The present appeal is liable to be dismissed for mis-joinder/non-joinder of

necessary parties. _
The appellant has filed the instant appeal on malafide motives.
The instant appeal is against the prevailing laws & rules. -

The appellant is estopped by his own conduct to file the present appeal.

o X NS

The instant appeal is not maintainable in the present form & also in the present

circumstances of the issue.

ON FACTS
. 1. Pertain to record therefore need no comments.
2. Pertain to record therefore need no comments. -

3. Correct to the extent of bifurcation. And the controversy was not raised by local MPA, it

. s rather.administrative issue .PST being District cadre post and is not allowed to be.
posted in another district. '

4. Pertain to record therefore need no comments.




10.

11.

That some of the similar placed employees filed writ petition NO:1425 /2000, in )
Peshawar High Court; and Honorable Peshawar High Court vide order dated

24/04/2003 dismissed writ petition. They will not claim any back benefits. (copiés of
order dated 24/04/2003 are attached as Annexure A). '

Pertain to record therefore need no comments.

As far the appellant is concerned his claim is time barred, the appellant accepted his’
appointment order without claiming back benefits ,seniority prior the approval of the
competent authority. Those who were entitled in the light of Court decision were A
awarded back benefits .And the same cannot be applied in the present appeal. (copies of
minutes of meeting are attached as AnnexureB). '

. The court decision was implemented in letter and spirit. As for the appellant is

concerned, his claim is time barred.
Pertain to record therefore need no comments.

In the light of minutes of meeting, the appellant was not entitled for any arrears. And
those who were entitled in the light of Court decision were awarded back benefits.
Detailed answer is given in Para 7.

Incorrect, the appeal of appellant is time barred; the appellant is not entitled far any
back benefits. -

ON GROUNDS.

A.

B.

Incorrect, the appellant has been treated according to law, and no discrimination has
been made with appellant. Details answer is given inPara 7.

Incorrect, as the district was bifurcated into two district lower and upper dir. PST being
district cadre post was not allowed to be posted in other district. ‘ o

Incorrect, it was administrative issue. And the appellant did not perform any duty .
hence not paid. '

. Incorrect, when the appellant was appointed within the district and he started

performing his duty, he was regularly paid with his salary.

Incorrect, the appellant did not approach to the department, and remain silent for so
many years. : ‘

Incorrect, those who raised voice for their rights within due time, and Honorable High
Court allowed, they were given their rights, but the appellant remain silent. '

Incorrect, as the appellant did not perform his duty due to ‘administrative issue of
bifurcation, the order was also held in abeyance, so appellant is not entitled to the pay

. of arrears of intervening period.

The department seek the pérmission of this Honorable service Tribunal to rely on
additional grounds at hearing of appeal.

It is therefore, most humbly prayed that the appeal of appellant may be set
aside. S | '

. District BdtirationOfficer Male -

% 5 ‘E & SE
Secretary E&SE Education A \\
Department kpk,Peshawar ‘

' %ﬁﬂct Ed ‘f'z.’"*'f.'e:ﬁ-’: oitigsg
, f‘\_ (M) Dii (upper)
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Elejﬁ - 1he, Said Ali bhah son wi Sultan Zarin,

ST resident of Sarai Hmla, Tehsil Timergara
R . District Dir. L

15. Méfi~ur~Rehman 301 Qi Fagqir Mohammad,
3 cresident of Narai fhah Tehsil Timerpgara
-District Dir. ' .
16. Salf ur-Rehman son o: Abdur Rehman,
; resident of MNarai &Snah, Tehsil Timergara
b« District Dir.
' 17, Shef Hayat son of feroz Khan,
: sident of Mian Banda Tehsil Timergara
=D¢ triet Dir.
18}¢_5Ha2lr Mohainmad son ot Fateh Hazrat,-
o resident of Katan Payeen, Tehsil
llmergwra District. Dir.
" 19) Nazir, Khan son of Wasil Khdn,
- rcdldcnbrof Ranal Tenasil Balamhdt,
s UldtPlCL Dir. . .
20);f:Sahib Ullah son of Bahadar,
resident of Gargal Tehsil Timevgaea
| ; *  District Dir.
o 21) Said Zaman son of- twul Zaman, :
G i resident of Khunko Tehsil Timecrgara,
. District Dir. . ‘ AR
22)  Ali Nawab son of iaid Ullah Khan,
resident of Tando lleg Tehsil Adinzal
District Dir.
T resident of Katan Peyeen, Tehsil
S Allmergara District ULI.
i 24) Lauf Ullah son of Noor-ul-Haq,
AL . resident of Yar Khar. Banda Tehsil Timergara
o Dlstrlct Bir.. . , ‘ L o
. \ - . ~

25). Khan Mohammad son of’Yar Mohammad resident:
‘of Chakdard Tehsil ﬁdlnddl, DlatIiLL Diree..«

...'.'.....'O..’........llvl.G."4.l0“‘l'l..'..‘.l¢'QOOK .ti.t-iorlkr:l-‘S.
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OFFICE OF THE . Fax. #.  0945-9250082
DISTT: EDUCATION OFFICER ‘
(MALE)DISTRICT DIR LOWER

‘/7 fb’& /Dated Timergara the, /12/2016

To,_

The Director(E&SE)
/ Khyber Pakhtun Khwa Peshawar.

Subject;- ‘SUBMISSION OF IMPLEMENTATION REPORT IN JUDGEMENT DATED
' 4/11/2015 OUT OF SERVICE APPEALS NO,1092 TO 1103/2012 CASE TITLED
MOHAMMAD SHAUKAT & OTHERS DIR (LOWER) VERSUS GOVT;0OF
KHYBER PAKHTUNKHWA & OTHERS PASSED BY THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL,

Memo;-

Reference your letter No,247/AD (Lit; I1) dated 2/12/2015 on the subject
cited above (Copy attached).

It is stated for your kind information that the judgment/directions dated
4/11/2015 of the honorable Service Tribunal has been implemented in letter and spirit and
the SDEOs concerned were directed to submit the same nature cases for w .mh a committee
constituted to scrutinized cases-of those PTC teachers who were appoiited 24/6/1997 but
they suffered merely because of order dated 9/7/1997.

: The SDEO Timergara & Samar Bagh submitted 72 Number cases of
teachers appointed on 24/6/1997 who were suffered vide order dated 9/7/1997.

After, that a meeting of the committee was held on 26/10/2016 for the
purpose, minutes prepared and put up to the undersigned wherein the cases f'?'nteach-'eur ;
were‘categonzed ATto E-in which "A-to<D declared not entitled; for.sbeﬂeilté?due to the
reasons noted against each category while category “E” teachers were declared entitled for
the financial benefits as per court decision dated 17/10/2016 passed by the Service Tribunal
KPK Peshawar which was provided by the petitioners after S days of the meeting i.e on

31/10/2016(Copy attached) for which a separate case regarding superrumerary posts
sanction alongwith Budget has been prepared and submitted please.. '

Copy of the minutes is enclosed herewith for your king information and
perusal please.

District E fnmx(.}‘ilcer
(Male) Bir lowez. -’}-,:72_
[




e MINUTES OF THE MEETING HELD ON .26/10/20-16 ABOUT BACK /SERVICE BENEFITS TO

“THE TEACHERS APPOINTED ON 24/6/97,AND_ SUFFERED DUE TO LETTER DT;9/7/1397
A meeting of the scrutiny committee comprising the following members was held
on 26/10/2016 under the chairmanship of Deputy District Education Officer(M)/Chairman

Scrutiny committee, in his office to discuss, scrutinize and finalize the cases of suffered
teachers, who were appointed on 24/6/1997 and suffered due to letter dated 9/7/1997 in

light of the decision of KPK Service Tribunal Peshawa
KPK Peshawar letter No,247/AD(Lit-ll) dated 2/12

r dated 4/11/2015,and Director (E&.SE)
/2015.

1. ~ Mohammad Riaz DDO(M} {Chairman)
2. Mohammad Zafar Khan SDEO Timergara {Member)
3. Hamidur-Rahman SDEO{M) Samar 8agh (Member)
q, Ali Haider ADEQ Estab;Secy; (Member)

5. Mohammad Islam ADO Estab;Primary {Member}
6. Fayazud-Din ADEO (Lit;) {(Member)

7. Khan Zada B&AO Local office. (Member}

8. Nowshad Khan Supdtt; {(Member)

9. Nasib Badshah S/Clerk {(Member)

The committee fully thrashed out and scrutinized the cases of the f

ollowing teachers

appointed on 24/6/1997 who suffered due to letter dated 9/7/1997 with the
record/applications etc put up by the SDEO(M) Timergara and Samar Bagh.The committee
after thorough discussion, categorized all the appointees suffered/so called suffered due to
the reference letter of the Director, held in abeyance. The 05 categories given below were
decided in the meeting about their claim whether genuine or not. .
Category “A” In it were kept those teachers whose appointment was made in 1997 but their
adjustment were issued under the condition not to claim any arrear for the period, they not
performed the duty, hence declared them not entitled. '

Category “B” Those teachers appointed again cn 23/4/1998 as fresh candidates are ziso not -
entitled for back benefits.

Category “C” Those teachers whose adjustment order were made by the SDEO concerned
without the approval of the competent au.ithorities, and during this period they did not.
perform the duty are also declared not entitled for any financial relief.

Category “D” Those teachers adjusted by the competent adthority but they did not claim
any arrear at that time so time barred are also declared not entitied for any benefit,

Category “E” The teachers-who are found genui'ne"w‘ere included and declared them for the
entitlement of financial benefit, They are also allowed by the court.

Category “A”

S# | Name,Desig;&School D/O apptt; | D/0 adjustment intervening period Remarks
i " 247472003 Not entitled due to
the condition in the
adjustment order
already accepted by
the applicants and |
did not claim arrear
1 | MUHAMMAD ITIHAD 24/6/1997 24.6.1997 to 23.04.2003 that time .
"24/4/2003
2 | SAIFUR RAHMAN 24/6/1997 24.6.1997 to 23.04.2003
3 | MATI UR RAHMAN 24/6/1997 24/4/2003 24.6.1997 to 23.04.2003
4 | RASHID AHMAD 24/6/1997 24/4/2003 24.6.1997 to 23.04.2003
5 | NASAR KHAN 24/6/1997 24/4/2003 24.6.1997 to 23.04.2003
6 | FAZALRABI o [ 28/6/1997 _ | 24/4/2003 24.6.1997 t0 23.04.2003
7 | ANISUR RAHMAN | 24/6/1997 . 24/4/2003 [ 24.6.1997 t023.04.2003 |
8 | MUHAMMAD SULIMAN 24/6/1997 24/4/2003 24.6.1997 to 23.04.2003 |
9 | HAZIR MUHAMMAD 24/6/1997 24/4/2003 24.6.1597 10.23.04.2003 | - UAREEE
10 | SAID ALl SHAH 24/6/1997 24/4/2003° 24.6.1997 to '23_04_2003 ----------- 1 o B,
11 { ZIA ULLAH 24/6/1997 24/2/2003 24.6.1997 1023.04.2003 | - do-—-——-
12 | JAVEDULLAH 24/6/1997 1 24/4/2003 24.6.1997 10 23.04.2003 | = r--00-m-enes IF
13 | SAHIBULLH ‘| 24/6/1997 24/4/2003 24.6.1997 to 23704‘2003 E ------------ Ls [ TR -
14 | WAHEED MURAD 24/6/1997 | 24/4/2003 I T ——

24.6.1997 t0 23.04.2002

R




2 | SHAH GUL 24/6/1997 24/4/2003 24.6.1997 10 23.04.2008 ‘
1

RAHMAN GUL = 24/6/1997 24/4/2003 | 24.6.1997 1023.04.2003 | —-r--rees e =
HAROON RASHID ' 24/6/1997 24/4/2003 ]_24.5.1997 to 23.04.2003

LT
MUHAMMADSADEEQ 24/6/1997 24/4/2003 24.6.1997 1023.04.2003 |
SHER HAYAT 24/6/1997 24/4/2003 24.6.1997 023.04.2003 | ---—-do-rns |

| SAHIB zADA 24/6/1997 24/4/2003 24.6.1997 to 23.04.2003
| SARBILAND Kitan

24/4/2003
\ 24/6/1997 | 2474/ 24.6.1997 to 23.04.2003
SAEED ZAMAN 24/6/1997 [ 24] 4/2003 24.6.1997 to 23.04.2003
27 1023.04.2003
24/4/2003 24.6.1997 t0 23.04.2003

| 23 | IFmiknag AHMAD 24/6/1997
24 | LATIFULLAN 24/6/1997
Category “B”

24/4/2003 24.6.1997 1023.04.2003 | ~--dommors -

D/0 apptt; D/0 Intervening period [ Remarks/Amount ]
| adjustment

]
e e [ Bdjustment |

r
_—_
| Mot entitled due tol

| fresh appointment on )

| 23/4/19498,

1 | ZAHID KHAN 24/6/1997 24/4/15998 24.6.1997 to 23.04.98

- 2_| Muhammad Anwer Khan 24/6/1997 24/4/1998 24.6.1997 to 23.04.98 [ do--emmeee
‘ S
| e donon
| 3 | Muhammad N!sa_r____ 24/6/1997 24/4/1998 24.6.1997 to 23.04. 98 [ -
H ’ ............ 0--
;____.EM@AB_M_ L , 24/6/1997 | 18/10/1997 24.6.1997 10 17.10.97

,‘ i MUGHAMMAD NAGEEN 24/6/1997
H_q__

| DAWLAT KHAN 24/6/1997

| MUHAMMAD SHUAIB 2476/1997

i Seraj Muhammad 24/6/1997

Category “¢”

s#’ﬁ?@ﬁgﬁééhbolj’o/é‘aﬁb}t oo T
' | adjustment

————— —— 7 _—-_.é-—..'__—.&_ﬁ_
| 18/10/1997 ‘ 24.6.1997 1017.10.97 | -w-ms :

18/10/1997 24.6.1997 10 17.10.97
18/10/1997 24.6.1997 t0 17.10.97
18/10/1997 24.6.1997 0 17.10.97

____v_.._h —————

Int_erven_i;‘!g_perioc—im— iR Dnmorks/Amount !

_—_— M
ALLAUD DIN ’I 24/6/1997 1/5/1999

! 24.6.1997 1o 30.4.99 Mot enmled due to )

! i e 1d]ustment !

J I! order by the non ,
! ! : i ! ] | competent !
| : ! ' :

-

i

I

S R oY I ~ i 2uthority.
2 | IFTIXHAR ALAM : 24/6/1937 r 1/5/1999 24.6.1997 to : 30 3.99

3 | GHULAM HABIB 24/6/1997 1/5/1999 24.6.1997 to 30.4.99

4 [ AzzULtAH 24/6/1997 1/5/1999 24.5.1997 t030.04.99

KHAN MUHAMMAD 24/6/1997 24.6.1997 to 06.2.99

| 6 [AYAZ GRRARMAN [ 247671557 1111995 (2461997 g 31.12.98
| SAEENULLAH _ 24/6/1997 3/12/1998 24.6.1997 t0 02.12.95
| MUHAMMAD ISHAQ  24/671997 ] 25/11/1998 | 24.6.1997 1o 24.11.98
| 9 | KHAISTA RERMAN 24/6/1997 1/9/1%98 . " 132461997 1o 31.8.98 [P — —
|:MUKAMIL SHAR 24/6]1997 1/9/1998 24.6.1997 to 31.8.93 J— do—o- |
12 I-SHAFIQUR RAHM AN | 2a/6/1597 1/9/1998 24.6.1997 to 31.08.98 p— P —
13 | ABDULWARID 24/6/1997

4/8/1998
28/6/1998

i ;
24.6.1997 to 03.08.98 e do-—- :

24.6.1997 to 27.6.93 {meeean do-—o-

14 | SALIHIAN
f@‘;GUL ZADA
N -

_ [ 24/6/1997 1/7/1598 24.6.1997 t0 30.06.93 hd_o-:h__ ]

16 | SHER HAYAT | 24/6/1997 1 15/371553 20.6.1997 t018.02.1998 1 ..o P — ;
[ 2afe/1857 5/4/1998'_‘_ﬂh23_é_1?§m.1 L S ——

24/6/1997 | 77271998 23.6.1997 t06.04.98 | Il goi N

SULTANAT KHAN 24/6/1997 7/3/1958 24.6.1957 to OEOETEE_—__?TITM-_-T'"'?
24/6/1997 1/3/1998 24.6.1997 t0 28.02.1998 | Tﬂ_hi

24/6/1997 : 1/3/1998 24.6.1997 1o 28.02.98 T do-----.
- 2 e e —_ ————
SHAHIR KHAN 24/6/1997 122/1/1998 24.6.1997 1o 21.01.98 i -

24/6/1997 - 1/.2/19_98 24.6.1997 to 31.01.1998 P do-—--- i

L MUHAMMAD NAEEM 24/6/1997 21/1/1998 24.6.1997 t0 20.1.98 R PN %
i NisAR MUHAMMAD | 24/6/1937 1 2510/1998 24.6.1997 10 21.10.98 l ]
|

1
H
i

| 26 UHAMMAD RI.OZ 1 24/6/1857

Y R
: 24 5. 1997 to 14 ()1




HABIBUL GHAFOOR

24/6/1997 —

6/1/1998

24.6.1997 10 5.01.98

2% | Salahud Din 24/6/1997° 1/6/1999 2461997 to31.05.89 [~ FP—
- Category “D”_ o IR L _
| S# | Name,Desig;&School D/O apptt; D/O adjustment | Intervening period . Remarks/Amount
: ' . o S 24/11/2000 B Not entitted due to
1 | SAMIVUL HAQ JAN 24/6/1997 L 24.6.1997 t0.23.11.2000 | time barred.
2 | NIZAMUD DIN 24/6/1997. 24/11/2000 24.6.1957 . t0 23.11.2000 | g0
3 | TAI MURAMMAD. 20/6/1997 = | 24/11/2000 24.6.1997 t6 23.11.2000 | —rdor
4 | SAEED UR RAHMAN 24/6/1997° | 24/11/2000 24.6.1997 .1023.11.2000 | do------
5 | samiuLal 24/6/1997 . | 4/11/1999 24.6.1997 103.11.99 | T e
6 | HANIFULLAH .~ 24/6/1997' " | 26/10/1993 12436.1997 10 25.10.99 e 00nee
7 | snaran ¢ 2a/6/1997 - | 1/10/1999 12436,1997. 1030.09.99, |~ do-o--
8 | AMANULLAH KHAR 24/€/1097 | 1/8/1999 °24.6.1997. to 31.07.1999 | T d0-amse
9 | thsanullah .~ 24/6/1997 24/4/1998. 74.5.1997 10 23.04.98 | T do------
“10 | BERADAR KHAN 2a/6/1997 | 18/10/1997 24.6.1997 t0'17.10.97 | "7 do-<----
Category “E” B .
S# | Name,Desig;&Schoo} D/O apptt; D/O adjustment | Intervening period Remarks/Amount
l Entitled and
recommended for
1. | ANWER SAID ZADA 24/06/1997 | 01/05/1999 24/6/97 to 30/4/99 the claim.
2. | Buner Gul 24/06/1997 24/11/2000 24.6.97 to23.11.2000 | - ToPa—

‘Signature of Committee Members

‘1,.M-oham_m‘éd Riaz DDEO(M) Local office

2. Mohammad Zafar Khan SDEO Timergara

3. Hamidur-Rahman SDEQ{M) Samar Bagh (ﬂ)&'«})& AT
4. Ali Haider ADEO (Litigation) 5(\\0
T e
5. Mohammad islam ADO ____ g‘w,_i:——;";
6. Fayazud Din ADEO({P&D)I/office zﬁ— o
7. Khan Zada B&AO L/Office. AN e
8. Nowshad Khan Supdtt; )‘ -
Dy 44

o

9. Nasib Badshah S/Clerk - zl/gé‘é‘




