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Sr.
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32I

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 340/2018

22.02.20l8
09.12.2019

Date of Institution 
Date of Decision

Azmat Ullah son of Hidayat Ullah Khan Executive Engineeer 
(C&W) Highway FATA Sub Division, Lower Kurratn.

Appellant

Versus

1. Government of Khyber Pakhtunkhwa, through Chief 
Secretary Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa C&W 
Department, Peshawar.

3. Chief Engineer (FATA) Work & Services Department FAA
Secretariat Peshawar. ■ '

Respondents
09.12.2019

Mr. Muhammad Hamid Mughal 
Mr. Hussain Shah------------------

-Member(J)
Member(E)

o
'V

JUDGMENT
MUHAMMAD HAMID MUGFIAL. MEMBER: Learned

counsel for the appellant present. Mr. Zia Ullah learned Deputy

District Attorney alongwith Muhammad Abbas Senior Clerk

present.

2. The appellant, Executive Engineer, (C&W) has filed the

present service appeal being aggrieved against the order of the
i
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review authority dated 24.11.2017 whereby the major penalty of 

reduction to lower post/pay scale imposed upon the appellant, was 

converted into minor penalty of stoppage of two annual

increments for two years. Prayer of the appellant is for setting

aside the imposition of the minor penalty imposed upon him.

3. Learned counsel for the appellant argued that the appellant

while posted as Xen Highway FATA Division Kurram Agency

received charge sheet containing allegation that

i. He allowed Mr. Mushtaq Ali (Sub Engineer)

. posted as SDO (OPS) Highway FATA Sub

Division Lower Kurram to prepare bill amounting

to Rs.24.290 million as Sub Engineer for the work

“Construction of Chinarak Tora Woray Road (03

KM) Kurram Agency” falling in Central Kurram

without any approval of the Competent Authority.

V ii. He accepted the measurement of the work not
/ 'V

executed at site and passed for payment..V
CX* Further argued that inquiry was conducted and the inquiry 

committee in its finding, exonerated the appellant in respect of

■ Charge-I however the Charge-II leveled against the appellant

was held to be proved; that the appellant was served with Show

Cause Notice and then received the order dated 22.02.2017
;

wherein major penalty of reduction, to’ lower post/pay scale was

imposed upon him; that the appellant filed review petition there

against and the respondent No.l ordered re-inquiry into the
’ i-

B .1
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matter as such three members technical committee was

constituted which gave findings in favor. of the appellant

however the review authority vide order dated'24.11.2017 

instead of exonerating the appellant from the charges, converted 

the major penalty of reduction to lower post/pay scale into 

minor penalty of stoppage of two annual increments for two 

years. Further argued that the impugned order is against law, 

facts and norms of justice; that the Chief Engineer FATA has

already clarified vide letter dated 08.08.2016 that there is no loss

to the government exchequer.

4. As against that learned Deputy District Attorney while

defending the impugned order, argued that proper departmental 

action/regular inquiry was conducted against the appellant and the 

inquiry committee gave its findings that Charge-II has been 

■ proved to the extent that the total measurement of work accepted 

and passed for payment by the appellant is Rs. 24.290/- million 

out of which the work not executed at site is costing Rs. 12.121/-

million; that the inquiry committee came to the conclusion that

the appellant alongwith co-accused officials namely Fazal

Rehman and Mushtaq Ali are responsible for. incorrect

measurement of work by Mr. Mushtaq Ali Sub/ Engineer, 

incorrect check measurement by Mr. Fazal Rehman Sub 

Divisional Officer and passing of incorrect measurement of work

for payment to the contractor by the appellant Azmat Ullah; that

in none of the inquiry report the appellant has been exonerated
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from the charges; that the inquiry committee found the appellant 

guilty on account of “payment” for no work at site and the same

recouped through a transfer entry credit to deposit-IIwas

(contactors account) and not credited to work account; that the

technical committee visited the spot later in time.

5. Arguments heard. File perused.

6. Proper inquiry was conducted against the appellant prior to

the imposition of penalty upon him. The inquiry committee vide

its report came to the conclusion that Charge-II has been proved 

to the extent that the total measurement of work accepted and 

passed for payment by the appellant is Rs. 24.290/- million out of

which the work not executed at site is costing Rs.l2.121/- million

and that the appellant alongwith co-accused officials namely

Fazal Rehman and Mushtaq Ali are. responsible for incorrect

measurement of work by Mr. Mushtaq Ali Sub Engineer,

incorrect check measurement by Mr. Fazal Rehman Sub 

Divisional Officer and passing of incorrect measui'ement of work 

for payment to the contractor by the appellant Azmat Ullah.
^ A

/
Learned counsel for the appellant could not demonstrate 

'that in the inquiry reports the appellant has been exonerated from

7.Vo

the charges. This Tribunal is of the considered opinion that the

respondent has^ already taken lenient view by converting the

major penalty into minor penalty as mentioned above. •

As a sequel to above the appellant has not been able to seek8.

indulgence of this Tribunal. Consequently the present service
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appeal is dismissed. Parties are left to bear their own costs. File be

consigned to the record room. >

(Muhammad Harhid Mughal) 
Member

(Hussain Shah) 
Member

ANNOUNCED
09.12.2019

V • ,
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Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney alongwith Muhammad Abbas 

Senior Cleric present. Vide separate judgment of today of this 

Tribunal, placed on file, the present service appeal is dismissed. 

Parties are left to bear their own costs. File be consigned to the 

record room.

09.12.2019

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

ANNOUNCED.
09.12.2019

• I
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To come up before the Bench, which heard the arguments, 

on 15.11.2019.

06.11.2019

‘rlernber ‘emberM

' -■■.■fT’T

d^i'ri.20ig?a

j'^^berMember

Due to rush of work, further proceedings in the case could
for further

15.11.2019
not be conducted. Adjourn. To come up 

proceedings/order on 09.12.2019 before D.B.

MemberMember



r
Counsel for the appellant and Addl: AG alongwith Mr. 

Mehboob ur Rehman, Junior Clerk for respondents present. 

Representative of the respondents submitted record which is placed on 

■ file. Case to come up for arguments on 10.09.2019 before^.B.

12.07.2019

MemberMember

M. O
^ ^ t

I
I

04.10.2019 Appellant in person present. Mr. Usman Ghani learned 

Deputy District Attorney for the respondents present. 

Appellant seeks adjournment as his counsel is not in 

attendance. Adjourn. To come up for arguments on 

17.10.2019 before D.B.

I

[ember Member
I

17.10.2019 Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney alongwith Abbas Senior 

Clerk present. Arguments heard. To come up for order 

06.11.2019,before D.B.
on

u
Member Member



x: ■■ Service Appeal No. 340/2018, V.

Appellant absent. Learned counsel for the appellant is also absent. 

However, junior counsel for the appellant present and seeks adjournment on 

the ground that learned senior counsel for the appellant is busy before the 

Hon’ble Peshawar High Court. M/S Muhammad Jan and Ziaullah, Deputy ‘ 

District Attorney for the respondents present. Adjourn. To conie up for 

record and arguments on 03.05.2019 before D.B.

12.03.2019

(M. HAMID MUGHAL) 
, MEMBER

'<K\
(M. AMIN KHAN KUNDI) 

MEMBER ’

Appellant alongwith his counsel and Muhammad Jan, Deputy District 

Attorney alongwith Mr. Abbas Khan, Senior Clerk for the respondents 

present. Learned counsel for the appellant seeks adjournment.. Adjourned to 

11.06.2019 for record and arguments before D.B.

03.05.2019

(M. AMIN KHAN KUNDI) 
MEMBER

ASSAN)(ah:
MEMBER

11.06.2019 Counsel for the appellant and Mr. Ziaullah, DDA for 
the respondents present.

Due to paucity of time hearing is adjourned to 

12.07.2019 before the D.B.
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The appeal of Mr. Azmatullah son of Hidayatullah Khan Executive Engineer Highway TATA 

Sub Div. Lower Kurram received today I.e. on 22.02.2018 Is incomplete on the following score 

^ which is returned to the counsel for the appellant for completion and resubmission within 15 

;';<days.

li

1

V
L

1- Memorandum of appeal may be got signed by the appellant.
2- Address of respondent no.1 is incomplete which may be completed. '
3- In the memo of appeal places have been left blank which may be filled up.

Copy of review petition against the order dated 24.11.2017 is not attached-with the '

»

i-

appeal which may be placed on it.
5- Annexures of the appeal are not in sequence which may be annexed serial as mentioned; 

in the memo of appeal.
6- Copy of appellate order dated 15.01.2018 mentioned in the memo of appeal is not 

attached.
7- Affidavit be got attested by the Oath Commissioner.

Si^’
^ .V.

>!.■
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SERVICE TRIBUNAL 
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'V 08.10.2018 Appellant with counsel present. Mr. Usman Ghani, 

District Attorney for the respondent present. The learne,d 

District Attorney for the respondents made a request for 

further adjournment. Granted. To come up for written 

reply/cominents on 27.11.2018 before S.B.

27.11.2018 Appellant with counsel and Mr. Mr. Kabir Ullah 

Khattak learned AAG alongwith, Mr. Mubashir Assistant 
for the respondents present. Representative of the 

respondents submitted reply on behalf of respondent 
No.2 & 3. Learned A.A.G stated that the respondent 
No.l also relies on the same. Adjourn. To come up for 

rejoinder if any and arguments on 16.01.2019 before 

D.B.

■:

Member

• 'v

16.01.2019 Counsel for the appellant present. Mr. Abbas Khan, Junior
1

Clerk alongwith Mr. Ziaullah, DDA for respondents present. A

Respondents are directed to produce complete record on the next
\

date of hearing. To come up for record and arguments on 12.03.2019

before D.B.
I' •

hiT(Ahmad Hassan) 
Member

/

(M. Amin Khan Kundi) 
Member

\
\
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3,40/2018

Mushtaq Ali, appellant in connected appeal present on 

behalf of appellant AzmatuIIah and submitted that security, and 

process fee have not been deposited due to misunderstanding and 

requested for further time to deposit the same. Request is accepted. 

Security and process fee be deposited within 7 days. Thereafter, 

notices be issued to the respondents. To /come up for written 

reply/comments on 09.07.2018 before S.B.

17.05.2018

!

Deposited
gecunll^rpcess Fee

Counsel for the appellant and Mr. Sardar Shoukat Hayal, 

AddI; AG for the respondents present. Written reply not submitted. 
Requested for adjournment. Adjourned, 'fo come up for written 

Ti'ply/eomments on 9.08.2018 before S.B.

09.07.2018

Member-

Clerk to counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG for respondents present. Written reply 

not submitted. Learned AAG sought some time to submit the 

same. Granted. To come up for written reply/comments on 

08.10.2018 before S.B.

09.08.2018

X

Q
Ghairtnant
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26.03.2018 Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant that 

the appellant was serving in C&W Department as XEN. It was 

further contended that during service the appellant was imposed 

major penalty of reduction in lower pay scale vide order dated 

22.02.2017 on the allegation that he allowed Mr. Mushtaq Ali 

Sub-Engineer posted as SDO (CPS) Highway FATA Sub- 

Division Lower Kurram to prepare “bill amounting to Rs. 24.290 

million as Sub-Engineer for the work construction of Chinerak 

Tora Woray Road (03 KM) Kurram Agency Falling in Central 

Kurram without any approval of the competent authority” and 

also “accepted the measurement of the work not executed at site 

and passed for payment”. It was further contended that the

I mif

!

• !.
appellant field writ petition which was partially accepted and the 

major penalty of reduction to lower post was converted into minor 

penalty of stoppage of two increments for two years- Vide order» s I I ^ \
dated 2^4^ November 2017. It was further contended that the 

appellant also filed second writ petition which was dismissed and 

hence the present appeal. It was further contended that the inquiry 

proceeding was conducted against the appellant and the inquiry 

officer has clearly mentioned that the appellant is not at fault and 

exonerated him from the charge leveled again him and the Chief 

Engineer FATA has also submitted report that no loss has been 

caused to the government exchequer. It was further contended that 

neither opportunity of cross examination was provided to the 

appellant nor opportunity of personal hearing and defence was 

afforded to the appellant therefore, the impugned order is illegal 

and liable to be set-aside.

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing 

subject to deposit of security and process fee within-10 days 

thereafter, notice be issued to the respondents for written 

reply/comments for 17.05.2018 before S.B.

(Muhammad Amin Khan Kundi) 
Member
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Form-A ■i •

FORMOF ORDERSHEET
Court of

340/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Azmat Ullah resub^^^ today by Mr. 

Shan Asghar Advocate may be entered in the Institution 

Register and put up to Learned Member for proper order 

please.

09/03/20f8'^1

REGISTRAR ^ \3|l'8

2- oM Ilf. This case is entrusted to S. Bench for preliminary hearing 

to be put up there on ^6/63 )lg. .

MEMBER

\\
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BEFORE THEKPKSERVICE TRIBUNAL PESHAWAR
Appeal No. ^ P Of 2018

Azmat Ullah Appellant
VERSUS

C&W& others Respondents
INDEX

S.No. Description of documents Annexure Pages
Memo of appeal +Affidavit1. i-\o

2. Memo of Addresses

3. Condonation of delay

/2
Copy of Charge Sheet4.

R 12^
Replay to Charge Sheet5. B

6. Inquiry Report C
Show-cause notice7. D
Reply to show-cause notice8. £ 11-20I

Impugned order dated 22-2-20179. F 21
10. Review petition On
11. Constitution of technical committee for re-inquiry vide

Horder letter doted 20-4-2017

Re-inquiry report12. X ^1-71.\ \

Impugned Order dated 24-11-201713. 73T
Clouse 7 of the Contract14. f<
Letter from chief Engineer FATA doted 18-08-201615. L IX
Impugned order doted 15-01-201816. 7^M
B 8c R code17. A/ 1131
CPWA Code18 30-32'O
Relevant provision of E & D Rules 201119 p 'gii-i?
Other relevant Documents20. a m-nx■u

21. Vokalat Noma In original

/

Dated 21/02/2018
Through

SHANAS6HAR 

Advocate, Peshawar.



BEFORE THE KPK SERVICE TRIBUNAL PESHA WAR.

•3^0 Of 2018Appeal No.

Paklifulchwa
;^crvfceTri£,t:„n,

2-5^Azmat Ullah S/o Hidayat Ullah Khan
Executive Engineer (C&W)
Highway FATA Sub Division, lower Kurram

Dinry No.

Dated

Appellant

VERSUS

1) Government of Khyber Pakhtunkhawa through Chief Secretary.

2) Secretary to Government of Khyber Pakhtunkhawa.
C&W Department, Peshawar.

3) Chief Engineer (FATA)
Work & Service Department FATA Secretariat, Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA
SERVICE TRINUNAL ACT 1974 AGAINST THE IMPUGNED
OFFICE ORDER NO-SOE/C&WD/8-29/2015 DATED 24/11/2017
OF THE OFFICE THE SECRETARY C&W DEPARTMENT GOVT OF
KPK WHEREBY. REVIEW AGAINST THE IMPUGEN OFFICE
ORDER NO-SOE/C&WD//8-29/2015 DATED 22/02/2017 WAS
PARTIALLY ALLOWED. BE SET ASIDE AND BY DOING SO, THE
IMPUGNED PENALTY IMPOSING ORDER NO- S0E/C&WD//8- 

29/2015 DATED 22-02-2017 OF THE OFFICE OF THE
SECRETARY C&W DEPARTMENT GOVT OF KPK BE SET ASIDE, 
BEING VOID ILLEGAL AND UNLAWFUL. AND IMPUGNED

Fl"le«ti»-c3ay

ORDER OF THE RESPONDENT DATED 15/01/2018. WHO HAS 
Resubmitted to -day IMPOSED THE MINOR PENALITY UPON THE APPLICANT IN
asta luled.------------------------------------------------------------------------------------------- ---------------- -------------

WHICH RESPONDENT HAS STOPPAGE OF-TWO ANNUAL
INCREMENTS FOR TWO YEARS. BE ALSO SET ASIDE AND ANY

’ ____j

Registrar ^ OTHER RELIEF NOT SPECIFICALLY ASKED FOR MAY ALSO

1 18 GRACIOUSLY BE EXTENDED IN FEVOUR OF THE APPELLANT IN
CIRCUMSTANCE OF THE CASE.

Prayer ■

On acceptance of appeal, the impugned order dated 

15/01/2018 which has been communicated vide order doted 

15/01/2018 at Annexure "A" may kindly be set aside...



r
Respectfully Sheweth:

The appellant respectfully submits as under:

1- That the appellant is a law abiding citizen of Pakistan and hails to a 

very respectable family of the province of Khyber pakhtunkhwa. 

Needless to mention the appellant has an unblemished service 

record and has always performed his duties with honesty, zeal, 

professionalism and to the best of his abilities. Lastly the appellant 

was posted as Xen Highway FATA Division Kurram Agency.

2- That a work titled Widening and black topping of 3 KMs Chanarok 

Tora warai Road from 46 to 48 (phase IV 03 KMs) in Kurram agency 

was approved for cost ofRs. 75 million on 28/08/2014.

3- That after the completion of codal formalities the bid offered by 

M/S Aman ullah khan and Co, Govt contractor - 10% below was 

approved by the competent authority and work order was issued 

on 14-04-2015 and the contractor commenced work on

28/05/2015.

4- That however, to the utter shock disbelieve of the appellant he 

received a charge sheet wherein certain allegation were leveled 

against the appellant the first allegation against the appellant was 

thot:-(Annexure -A) .

You allowed Mr. Mushtaq AH (Sub Engineer) posted as SDO 

(OPS) Highway FATA sub division lower kurram where's you 

prepare the bill amounting to Rs.24.290 million os sub 

Engineer for the work " Construction of Chinakrak Tora 

Woray Road (03 Km) Kurram agency falling in Central 

Kurram without any approval of the Competent Authority.

i)

ii) You accepted the measurement of the work not executed at

site and passed payment. !

ii-



ir''
5- That an inquiry committee was constituted by the competent 

authority comprising of Mr. Dawood Khan , additional secretary, 

law department & Engr. Muhammad Iqbal, Super-intehdant 

Engineer, Irrigation Deportment, Peshawar. Needless to mention 

the appellant duly replied to the aforesaid charge sheeti and 

vehemently denied the said allegations being false and absolutely 

incorrect.(Annexure'B)

6- That the inquiry committee in its finding ore exonerated the 

appellant in respect of the charge no.i, however, the charge no.ii 

leveled against the appellant was held to be proved. (Annexure-C)

7- That in view of the findings of the inquiry committee the appellant 

was served with a show-cause notice wherein a Major penalty of 

"Reduction to a lower post/Pay Scale" was attentively imposed on
t

the appellant Needless to mention the appellant submitted has 

reply to the foreside show Couse notice wherein he explained the 

entire situation.(Annexure-D&E)

8~ That, However, despite genuine plea of the appellant he received 

the impugned order doted 22/02/2017 wherein a major penalty 

"Reduction to a lower post/Pay Scale" has been imposed on the 

appellant.(Annexure-F).

9- That the appellant duly failed a review petition against theforeside
i

impugned order under Rule 17 (2) (b) of the Khyber Pakhtunkhwo
I

Government servants (E&D) Rules 2011 ("E&D Rules") (Annexure-G).

10‘ That the worthy Chief Minister, in light of the review of the 

appellant was pleased to order for re-inquiry in to the matter and 

os such d three member/technicol Committee was constituted who
I

was given the task to re-inquiry into the entire matter. It is 

pertinent to mentioned that even though the worthy Chief Minister 

hod ordered for re-inquiry which in on essence nullified the



impugned order, however, the respondent still kept the order in
I

filed which is against logic and the norms. (annexure-H & I)

11- That it is absolutely pertinent to mentioned that the technical 

committee in its re-inquiry report is also supporter the stance of the 

appellant wherein the technical duly noted in its report the work 

has been carried out at site and by the contractor has a rhatter 

liability to the tune of Rs.1,559,042.67/-. Therefore, the charge that 

the appellant prepared bill by taking the measurement of the work 

not executed at site could not be proved.( Annexure-J)

12- That the conclusion of the re-inquiry report of the technical 

committee also supported the stance of the appellant as clduse 7 

of the contract agreements provides that the running bill rather 

than all running bill/intermediate payments shall be regarded as 

payment by way of advance the final payment which no claim 

whatsoever could be established furthermore the technical 

committee in its re-inquiry report also advise the divisional to 

follow the agreement in latter in spirit. (Annexure-K)

13- That the chief Engineer FATA, has already clarified vide his\letter 

No: 3842/2/46-E dated 18/8/2016 that there is no loss to Govt 

exchequer. In cose of no loss, the major penalty is not 

Justified. (Annexure-L).

14- That applicant has filed a 2f^ review petition against the order of 

respondent No-2 which was dismissed vide order ^dated 

15/01/2018.Hence this appeal inter-olia on the following 

grounds:(Annexure-M)

Grounds:
A) That the appellant has not been treated in accordance with law,

I

and his rights secured and guaranteed by the constitution 

violated.
are



B) That the appellant has got years of unblemished service at his credit 

and implicating him of something for which he is not responsible for 

would tarnish his career and put a stigma on his service record.

C) That the inquiry committee in its findings ignored the Building & 

Rood Development Code no. 4,5 (j) which clearly outline the 

responsibility of check measurement by Division Officer (XENj. 

According to the said code the Divisional officer must clerk at least 

24 bills in a financial year or 10% of the total payment madedn his 

division. Needless to mention the inquiry committee itself just in its 

report that the actual payment had done at 50% which is more than 

what the appellant has been authorized to do.( Annexure-N)

D) That The inquiry committee in its findings ignored CPWA code 

chapter-!!, Para-3 and Pora-229 which clearly states that advance 

payment for work actually executed may be made on the certificate 

of a responsible officer (not below the rank of sub-divisional officer) 

to the effect that not less than the quantity of work paid for has 

actually been done, and the officer granting such a certificate will 

be held responsible for any overpayment which may concern the 

work in consequence. Final payment may, however, in no cose be 

made without detailed measurement". Having said that it is also 

pertinent to mention that the Said inquiry conducted on the 

running bill/f^ in interim bill amount to Rs.23,204 million where the 

work was still continued and only about 31% of the approved cost 

was relevant. ( Annexure-0)

E) That the first inquiry committee did not consider clause-7 of the 

contract between the department and the contractor (duly executed 

by the competent authority) wherein it has been stated that the 

running bill rather than all running bill/intermediate payment shall 

be regard as payment by way of advance against the final payment 

on which no claim whatsoever could be established, however, the



technical committee in its re-inquiry report supported the stance of
I

the appellant

F) That it is also extremely intriguing to note that despite the fact the 

administrative department had clarified that no loss has been 

caused to the government exchequer as the amount was lyihg in 

PW Deposit-n and not paid to the contractor coupled with the 

clarification from Chief Engineer FATA W&S Peshawar that the 

amount of Rs.12.120 million in respect of earthwork os 

intimated by the inquiry committee has credited to work entry'no-1 

for the month of August 2016,as the said amount is lying in PW 

Deposit-ll and not paid to the contract, an extremely harsh penalty 

has been imposed on the appellant

excess

G) That the appellant was never associated with the inquiry. The 

appellant was never confronted with the evidence adduced by the 

inquiry report nor was he given on opportunity to cross examine the 

witness or challenge the evidence which js against the Rule 11 of 

the E&D 2011. Indeed the entire inquiry process has been conducted 

in a very mechanical and superficial manner.

H) That even when the appellant was given a chance for personal 

hearing there was no representative of the deportment present on 

the dote of hearing which is against Rule 14(4) (d) of the E&D Rule 

2011 wherein the departmental representatives ore required to 

appear with all the relevant record. Indeed the entire proceedings 

were nothing more than just a .mock exercise. (Annexure-P)

I) That the inquiry committee has also transgresses its authority 

wherein a sub-committee has been constituted by it composed of 

sub-Engineer (BPS12).

J) That the appellant was never confronted with the so colled correct 

measurement of the technical committee nor was he ever provided



an opportunity to cross examine the so called technical sub

committee which is against the very sprite of Rule 11(4) of E&D 

Rule. Needless to mention the so called measurements of the 

inquiry committee or the technical sub-committee are not available 

on record in the inquiry committee has only relied on the 'visuai' 

measurement

K) That the inquiry committee has also failed to take the geological 

report into consideration and have only relied on the "visual" 

measurement which is against the basic logic of engineering.

L) That the true facts are that the in-charge sub-engineer had carried 

out the measurement and made necessary entries in the 

measurement book (MB). After preparing and checking of the bill by 

the sub-divisional account it was passed on to the in-charge sub- 

divisional officer who again checked the bill and the measurement 

by him and his account staff submitted it further to the divisional 

office in the divisional office, the bill was forwarded to the divisional 

accounts officer and his attached staff for coda! formalities. The 

divisional account officer after pre-audit processed the bill to the 

appellant for passing its order. Furthermore,according to the rules, 

all the PWD works ore executed under well-defined standing order 

and as per the procedure in vogue if the divisional officer finds any 

short-comings he brings the some into the notice of the executive 

engineer and divisional account officer, the divisional officer 

operates from GOwhere oil necessary short comings, if notice, are 

recorded. Thus, the divisional account officer in the capacity of audit 

representative and advisor to executive engineer has not brought to 

notice of the appellant any short-coming nor has operated form 60.

M)Thot without prejudice to above and in addition there to the 

impugned penalty of reduction of pay scale awarded to the 

appellant is also illegal as no timeframe has been provided wherein



the penalty would take effect, thus leaving the penalty looming over 

the future of the appellant

N) That the impugn order imposing the penalty in contradiction to the 

. fact and low.

O) That the penalty imposed is harsh and against olTnorms of justice 

and most certainly against the principles of proportionality.

P) That there was no evidence that the appellant caused any loss to 

the Government either for personal gain or otherwise.

Q) That it is absolutely pertinent to mentioned that the technical 

committee in its re-inquiry report also supported the stance of the 

appellant wherein the technical committee duly noted in its report 

that the work has been carried out at site and by the contractor has 

a matured liability to the tune of Rs. 1,559,042.67/-. Therefore, the 

charge that the appellant prepared bill by taking the measurement 

of the work not executed at site could not be proved.

R) That the conclusion of the re-inquiry report of the technical 

committee also supported the stance of the appellant as clause 7 of 

the contract agreement provides that the running bill rather than 

all running bill/intermediote payments shall be regards as payment 

^ by way of advance against the final payment on which no claim 

whatsoever could be established. Furthermore, the technical 

committee in letter and spirit.

S) That the chief engineer FATA, has already clarified vide his letter 

No: 3842/2/46-E dated 8/8/2016 that there is no loss to Govt 

exchequer. In case of no loss, the major penalty is not justified.

T) That the impugned order doted 15/01/2018 which has been 

communicated vide order dated 15/01/2018 illegal, malafide.



without jurisdiction and without lawful authority and is 

unsustainable under the law.

U) That the Appellant seeks permission of this Hon'ble tribunal to rely 

on additional grounds at the time of hearing of this appeal.

It is, therefore, prayed that on acceptance of this appeal, 
the impugned office order no-SOE/C&WD/8-29/2015 dated 
24/11/2017 of the office the secretary C & W department 
Govt of KPK whereby. Review against the impugn office order 

no-SOE/C&WD//8-29/2015 dated 22/02/2017_was partially 

allowed, be set aside and by doing so, the impugned penalty 

imposing order No- SOE/C&WD//8-29/2015 Dated 22-02- 

2017 of the office of the secretary C8iW department Govt of 
KPK be set aside, being void illegal and unlawful and 

impugned order of the respondent dated 15/01/2018, who 

has imposed the minor penalty upon the applicant in which 

respondent has stoppage of two annual increments for two 

years, be also set aside Any other relief not specifically asked 

for may also graciously be extended in fevour of the appellant 
in circumstance of the case.

Dated: 07/02/2018
'Appellant

Through

Shan Asghar
High Court Advocate,
Peshawar.

NOTE: That the earlier Appeal No.719 was dismissed as withdrawn vide 

order 11.12.2017 with the permission of the Hon,ble tribunal to file 
a fresh appeal.
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BEEFIER THE HONORUABLE SERVICE TRIBUNAL KHYBERy

PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2018

Azmat UUah

Versus

Government of KPK

AFFIDAVIT

i, Azmat Ullah Engineer C&W, Peshawar, Son of Hidayat Ullah 

Khan, do hereby solemnly affirm and declare on oath that the 

contents of the appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Honoruable Forum. c

DEPONENT

Identified by:

SHAN A5GHAR,

Advocate, High Court Peshawar

Wh^sied 
Oath cVnmissioner

Jldvocdtc
awarDisttT
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RFirnPF THF KPKSERVICE TRIBUNAL PESHAWJ^

Of 2018Appeal No.

AppellantAzmat Ullah

VERSUS

Government of Khyber Pakhtunkhawa. & others
Respondents

ADDRESSES OF THE PARTIES
Petitioner

Azmat Ullah S/o Hidayat Ullah Khan
Executive Engineer (C&W)
Highway FATA Sub Division, lower Kurram

Respondents
1) Government of Khyber Pakhtunkhawa.

2) Secretary to Government of Khyber Pakhtunkhawa.
C&W Department, Peshawar.

3) Chief Engineer (FATA)
Work & Service Department FATA Secretariat, Peshawar.

4) The Secretory Communication and work department]

Dated 20/02/2018
Petitioner
.jjx:Through
ShdnAsghar 
Advocate High Courty
Peshawar,

Ik
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 RFFORF THE COURT ADDL: SESSIONS JUDGE, PESHAWAK

12018Appeal No.

Govt of KPK etc. 
Respondent

VERSUSAzmat Ullah 

Appellant

APPLICATION FOR CONDONATION OF 

nFT AY TN FILING OF APPEAL.

Respectfully Sheweth:

That the petitioner / appellant have filed the 

above captioned appeal in which no date of is yet 

fixed for hearing, before this Hon ’ble Tribunal.

1)

That the applicant had also filed an appeal No.719 

before this Hon'ble Court which was dismissed as 

withdrawn vide order dated 11.12.2017 with a 

permission to file a fresh appeal.

That due unavoidable circumstance the instant- 

appeal was filed with delay 5/6 days, therefore 

request of the appellant is genuine.

1)

2)

It is, therefore, humbly prayed that 

acceptance of this applicatiotyTh^ delay in 

filing of appeal may condone.

on

AppellantDated 2010212018
Through

Shan Ashgar 

Advocate, High Court 

Peshawar
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CHARGE^'SliEET
LX Khattak Chief Minister Khyber Pakhtunkhwa, as Competent 

Authority,, heretiy charge .you, Engr. Azmatullah Executive Engineer (BG-18) C&W 

Department; presently working as XEN Highway FATA Division Kurram Agency 

as follows;

i. Pervez

t

That you, while posted as XEN Highway FATA Division Kurrpm Agency, 

committed the following irregularities in the scheme "Widening and Blacktopping 

of 03 KMs Chinarak Tora Woray Road from KM 46 to 48 (Phase-lV 03 KM) in

.Kurram Agency" • '

DO (CPS)You allowed'Mr, Mushtaq Ali Sub' Engineer posted, as 
Highway FATA Sub Division Lower Kurram to prepare bill Y mounting to 
Rs.24.290 million as Sub Engineer .for the work "Construciior of Chinarak 

Woray Road (03 KM)-Kurram Agency" falling in Central KuiT?:Ti

I.

Tora
without any approval of the Competent Authority *

accepted-'the/'fheasurement of the work not executeo.at Sric dhB/ii. You
passedTor payment'' ^

By reason of the above, you appear to be guilty of rrisconduct under 

Khyber- Pakhtunkhwa Government Servants (EhTiciepcy. & 

20T1 'and have rendered yourself liable to all or any of the

2.

Rule-3 of the 

Discipline) Rules, 

penalties specified in Rule-4 ibid.
;

therefore, required to-subiriit your written defence within

;; .mittee.

sevenYou are

(07) days of the receipt of this charge sheet to the Inquiry Officer/Co
3-..

Your written defence, if any,,should reach the Inquiry Office;/ Committee 

within specified period,., failing which'.it shall be, presumed that , you have no 

defence to put in and In that'case exparte action shall be taken against you,

■ intimate whether yoU'desire to be'.heard in.person
j ' ■ "' ' ' ■

6. ■ A Statemenpof Alleg ajions is enclosed.

4. >

r

I5.•:
i;.

i

I
■ ' «I (Pervez Khattak) 

Chief Minister 
Khyber Pakhtunkhwa
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1 0.

The Inquiry Committee,

Mr, Dawood Khan {PCS SG BS-19)
• Additional Secretary 
Law Department Peshawar,

Engr, Muhammad Iqbal (BS-19) 
Superintending Engineer.
Irrigation Department Peshawar.

Reply to the Inquiry Report / Defense Statpmont

1)

2)

h

Ref; Inquiry Committee Letter No. PA/LD/1-1/2015/290013-17 Dated 04.01.2016 .
R/Sir,

I have been served with a charge sheet vide above refer letter stating there in:
i) You allowed Mr. Mushtaq Ali Sub Engineer posted as SDO (OPS) Highway FATA 

Sub Division to prepare bill amounting to Rs. 24.290 million as Sub Engineer for the 

Work " Construction of Chinarak Tora warai Road (3 KMs) Kurram Agency" Falling 

Central Kurram without any approval of the Competent Authority,

ii) "You accepted the measurement df the Work, not executed at site and 

payment"

As such, I have been charged to 'be guilty of misconduct 
Pakhtunkhwa

In this connection my response is as under.

I
in

>

i

passed for
I>
t

under rule-3 of Khyber
Government Servants (E&D) Rules 2011 (Annex-A), ■

Response:-

I Straight away deny that I have allowed Mr.Mushtaq Ali as Sub-Engineer to 

prepare bill for the Work " Construction of Chinarak Torawarai Road (03 KMs). 

Neither I have allowed him 

supervise and prepare bill of the said work.

However, written order of Mr.Ghaniullah Sub Engineer has been 

supervise all schemes falling in centra! Kurram vide T/O No.

27-11-2014 and T/O No. 4749/3-E dated 29-09-2015 prior
(Annex-B & C)

have any written orders been issued for him tonor
i

made to
i 2877/3-F dated

to this incident

r
II

I

f.
I
fe ■

I:

•J'—i ».
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i have never accepted the measurement of the work which has not been 

executed at site.

Being'an ongoing scheme, work on the said road is still in progress. Earth Work 

for 3 KMs of the Chinarak Torawarai Road has already been carried out at site 

for which payment has been passed.

So for Payment is concerned, it has been made to the contractor on the 

voucher submitted by Ghaniultah Sub Engineer and the SDO Central Kurram 

rather than Mushtaq Ali.

It is pertinent to mention that the payment has been made to the contractor on 

the bill duly certified by the SDO concerned.

my

Respected Sir,

It is clear from the above explanation that 1 never have never allowed 

Mr.Mushtaq Ali to prepare bill of amounting to Rs. 24.290 million for the Work "

have acceptedimp, Widening and B/T of Chinarak to Torawarai Road" nor 

those measurements for which work has hot been executed at site.it

R/Sir, f-

SIn view of the above, I Engr. Azmatullah humbly request that being innocent in 

this entire business, the competent authority may kindly exernpt/exonerate me 

from the charges leveled against me. '

1 wish to be heard in person for which Venue, date ancHj 
and intimated please. /

[

I

Ikindly be fixed

i

y\A* ■\
{Engr. Azmat Ullah) / 

Executive Engineer (BS-18) 
Highway FATA Division Kurram.
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Government GF Rhyber PAKuftJNKHWA 

LAW. PARLIAMENTARY AFFAIRS & 

HUMAN RIGHTS Department

No; PA/AS{G)/1-1/201;6//7^'^//^ 

Dated: Peshawar the 16.05:2016
ujd:

To

The Section Officer (Estab) 
Communication & Works Department.

SUBJECT: INQUIRY REPORT. I

Please refer to your letter No. SOE/C&WD/8r29/2015

above and to state that the Inquiry Report has 

as desired by the Competent Authority The re- 
visited/re-examined Inqui^ Report containing 07 pages with dear findings and 

recommendations is forwarded for further necessary action at your end.

dated
08/04/2016 on the subject noted 

been re-visited/re-examinedi

r
r f

Ei

r-
tr;—^awoocPKhan)

Additional Secretary (General) 
Law Department 

(Member Inquiry Committee)
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mENQUIRY REPORT
i

•IHistory of^the Prn|ppf

I '
1. The project titled as “Widening and ^blackitopping of 03 Kms Chinarak Torawary 

Road from KM 46 to 48 (Phase-IVf= 03 Kms) in KLn-am 
409/140010(2014-15) 
attached as Arinex-I).

The Project area is located in the Korram Agency about 10 Kms towards th 
Duaba City on Hangu Parachinar Road

Approved cost of the Civil Work is Rs. 70.00 Million.

Technical sanction cost of the Project is Rs. 67.912 Million (copy attached 
11).

Tender cost of the project is Rs. 63.00 Million.

Agency ADP No. 
75.00 Million (copyadministratively approved for Rs.was/'

i

2.
e North of

Village Tora Wory.near
3.
4.

as Annex-

5.

Background!

\C
The Competent authority authorized the undersigned 

the Engineer Azmatullah
to conduct an enquiry against 

working as XENExecutive Engineer (BS-IS) C&W Department 
Highway FATA Division Kurram Agency for the following charges.

He allowed Mr. Mustaq Ali Sub Engineer posted as SDO (OPS) Highway FATA 
Sub Division Lower Kurram to prepare bill amounting to Rs.24.290 Million as 
Sub Engineer for the work “

f
i(i)

i
IConstruction of Chinarak Torawary Road (03 KM) 

Kurram Agency” falling in central kurram without any approval of the 
authority.

I
competent

I
(ii) He accepted the measurement-of the work not executed 

payment
at site and p^sed

;/
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Proceeding. 13
1. The charge sheet was served to the accused vide Additional Secretary (General) Law 

Department (member of the committee) letter No. PA/LD/1-1/2015/290013-17 dated 
04/01/2016 (copy attached as annex-IIl). The accused were further directed to submit 
written statements in their defense against the charges / allegations leveled against 
them in the charge sheet and to attend office of the Additional Secretary Law 
Department on 12^ Jan 2016 for personal hearing.

2. The following officers / officials are involved in execution of the project, “widening 
and black topping of (03 km) Chinarak Tora wory road from km 46 to 48 (phase 

4»3km) in Kurram Agency. ADP No 409/140010(2014-15) estimated cost Rs. 75.00 
Million

(i) Engr. Azmatullah (BS-18) Executive Engineer Highway FATA Division Kurram 
Agency

(ii) Mr. Fazal Rehman (BS-17) Sub Divisional Officer Highway FATA Sub Division 
Central Kurram Agency'

(iii) Mr Mushtaq AH (BS-ll) Sub Engineer of the Project presently posted as Sub 
Engineer in the C&W Division Bunir.!

|.
! 3. The above officers involved in execution of the Project appeared before the enquiry 

12-01-2016, submitted written statements and also heard in person 
individually, regarding the charges leveled against them.

i-
i committee on

i

(Copy of the attendance sheet is attached as Annex-I'V)

(Copies of the written statement of the above accused attached as Annex-V, Annex-VI, 
Annex-VIl respectively)

1.-
5-

i!,
IWritten Statement of the Executive Engineer FATA regarding Allegations4.

Executive Engineer FATA deny the charge No.(i) that he has allowed Mr Mushtaq 

Ali Sub Engineer to prepare the bill of the work “Construction of Chinarak Torawary 

road (03 Km)”. He further stated that he has not issued any written order to Mushtaq 
AH Sub Engineer for supervision of the work or preparation of bill rather written 

order of Mr Ghaniullah Sub Engineer was issued to supervise all the scheme in 

Central Kurram vide Executive Engineer FATA letter No. 2877/3-F dated 27-11-

(a) %
I?
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2014 and letter No. 4749/3-E dated 29-09-2015 (attached as Annex-VlII & ix 
respectively).

Cl I-
(b) Written statement of the Executive Erigi FATA regarding allegation No. (ii) 

reveals that he has never accepted the measurement of the work which is not executed

neer
1;
■;

at site. He further states that the work is still in progress and payment has been made 

to contractor for the Earthwork only which had already been executed at site. As per 
statement of the Executive Engineer FATA the bill for payment has been prepared by 
Mr. Ghaniullah Sub Engineer and not by Mr. Mushtaq AH Sub Engineer and the same 
bill was certified by Sub Divisional Officer Kurram

5. Written Statement of the SDO Highway FATA 
Allegations

Sub Division regarding

(a) The Sub Divisional Officer Highway FATA Sub Division Central Kurram Mr. Fazal 
Rehman sufimitted written statement regarding allegation No. (i). He also deny the 

charge and state that Mr. Mushtaq Ali Sub Engineer was working as Sub Engineer in 
Central Kurram before he was posted as Sub Divisional Officer Central Kurram 
FATA Highway Division on 28-08-2014, however supporting Mr. Mushtaq Ali Sub 
Engineer for supervision of the work being resourceful Sub Engineer in the FATA

;

Highway Division.:

(b). Regarding Allegation No. (ii) the Sub Divisional Officer concerned stated that the bill 
certified by him for payment to the contractor, however he further stale that the 

quantities paid have most been achieved as the scheme i

r

was

IS in progress and any 
deficiency if exists can be covered in the 2"^' running bill. The Sub Divisional Officer '

concerned further stated that the area is most sensitive because of Law & Order 
situations however the project 

cooperation of the local administration.

i-
be completed within' the stipulated period withcan

5.I-
6. Written Statement of Mr. Mushtaq Ali Sub Engineer Highway FATA .Siih

Division regarding Allegations

f(a) Mr. Mushtaq Ali Sub Engineer was also served the charge sheet and he also submitted 
written statement which reveals that he has been accused for preparing the bill 
amounting to Rs. 24.290 Million for the work “Construction of Chinarak Toravvary 

Road (03) Km” as Sub Engineer in Highway FATA Sub Division Central Kurram, 

being Sub Divisona! Officer (OPS) FATA Sub Division in Lower Kurram is 
unjustified, because he was deputed by the then Executive Engineer FATA Division

1:
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I

i-
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vide letter No. 2130/2-E/SDO-LK dated 03-07-2014 (copy attached on Annex-X) to 

perform the specific task “Construction of Tora Wory Road (03 Km)”.

(b) Regarding Allegation No (ii) Mr Mushtaq Ali Sub Engineer stated that he has been 
made an accused for preparing a bill for the work not executed at site. In this regard 
he stated that it is a fact that the site of work is situated in the remote area of Kurram 

Agency where Uw & Order Situation exists and there is always access problem to 
the site of work. Frequent visit to the site is not possible wjthout clearance certificate 
form the political authorities. Due to the same reason fast speed measurements have 
been taken for preparation of bill, however it is a running work and the quantities can 
be adjusted in the next running bill and further states that the quantities in question 
has already been achieved which can be verified at the site

7. (a) After going through the written statement and personal hearing of the
Secretary to Government Khyber Pakhtunkhwa C&W Department was requested vide 
Additional Secretary Uw Department letter No, PA/LD/M/2015/3203.04 dated 19- 
01-2016 (copy attached as Annex XI) for providing the following documents

a. Administrative Approval

b. Work Order / Tender Documents.

c. Technical Sanction (Detailed Cost estimate of the scheme
d. Measurement Book (MB)

e. Evidence regarding physical / financial progress of the scheme 
Monitoring report of the scheme, if any

g. Copy of the fact finding inquiry, if any

h. Posting Orders of Engineer Azmatullah, XEN, Fazal Rahman.
Mushtaq Ali, Sub Engineer posted (SDO

i. BillsA^ouchers of the Scheme.

The requisite documents (photo copies) as shown in serial No. 7 above have been 

provided vide Chief Engineer FATA Work and Services Department Peshawar letter 
No. 3044/2/46-E dated 21-01-2016.(copy attached as Annex XII 
All the Project related documente have been studied and for confirmation of the 

Physical activities at site, a technical committee of the following officers of the 
Irrigation Department was deputed 

Mr. Dawood Kdian Assistant Director Small Dams Kohat 
Mr. Mehmood Sultan Sub Engineer Small Dams Kohat

accused the

I-r

1
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I
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it.SDO and 
own pay scale in Kurtam Agency)
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m
10. The technical committee visited the site on 26-01-2016 along with the Executive 

Engineer FATA and other supponing staff of W&S Department FATA Kurram 
Agency. Detail site measurements were carried out of the physical activities executed 
at site of the Project.

11, The enquiry committee member (the undersigned) visited the site on 26-02-2016 
along with the Executive Engineer FATA and other supporting staff , for visual 
verification of the work which measurements record have been prepared by the 
technical committee. The enquiry committee advised the technical committee for
further confirmation of the measurements of the executed work. 
The Technical committee finally visited the site12. on 29-02-2016 along with the Sub 
Divisional Officer Central Kurram Agency FATA and the measurement of the work
done at,site on the “Widening and Black Topping of Chiharak Tora Wory Road (03 
Km)” were finalized. Detail as under
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EXPENDITURE STATEMENT AS PER PAID CONTRACTOR BILL

1 RemarksQuantity Paid to the ContractorUcm of work
Rate I AmountUnit Qty

(Rs)(Rs)
30% quantity paid in bill
as in shingle gravel and 
70% quantity paid in bill 

as in p.ock

Excavation to design 

Section
i. As in shingle gravel
ii. As in rock occasional M"* 

blasting

5144256249.6020610

20084852417.6648089

68699 25229108Sub Total
1766037Add 7 % cost factor
26995145Total
2699514D/d 10% below Contractor!

i Premiumi
24295630Net Total

STATEMENT AS PER VERIFICATION AT SITE
i

RemarksQuantity verified at siteSI, Item of work
AmountRateUni QtyNo
(Rs)(Rs)t

The rate applied to the 

12642465 excavation work is in 
accordance to geological 
condition / classification 

of the soil at the site. 
There is no reach where 

occasional blasting is 

required for excavation

Excavation to design 

Section
i. As in shingle gravel

249.6050650.9

417.66 0w 0ii. As in rock occasional

blasting

. j

1264246550651Sub Total
884973Add 7 % cost factor
13527438Total

which has been paid to1352744D/d 10% below Contractor
the Contractor.

Premium
12174694Net Total

6/8
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Findings;-

After going through the written statement,'lpersonal hearing and relevant records it has 
been verified that Mr Mushtaq Ali (BpS-lI) SDO (OPS) lower Kurram

1.

was not
allowed by the Engr: Azmatullah Executive Engineer (BPS-18) C&W Department
presently working as Executive Engineer Highway FATA Division Kurram Agency 
to prepare bill amounting to Rs. 24.290 Million as a Sub Engineer for the work 
Construction of Chinarak Tora Woty Road (03 Km) Kurram Agency”, rather Mr 

Mushtaq Ali sub Engr (BS 11) was already working in same area since 03-07-2014.

2. Mr Mushtaq Ali (BS-11) SDO (OPS) Highway Lower Kurram was directed by the 
then Executive Engineer Mr. Shaukat Ali (BS-17) vide Executive Engineer Highway 
FATA Division Kurram Agency letter No. 2130/2-E/SDO-LK dated 03-07-2014 for 
conducting survey preparation of PC-1 / Detailed Cost estimate and taking the work in 

hand (copy attached as Annex-X).I:
I

3. Mr. Mushtaq Ali Sub Engineer (BS-ll) SDO (OPS) Highway Sub Division Lower 
Kurram Agency also performed as Sub Engineer of the Project for the period from 
03-07-2014 to 01-10-2015.

<
!.

■

!
4, During field visit to the site and re-measurement of the work done it has been verified 

that only earthwork excavation has been carried out at site for widening of the road. 
The site visit further revealed that the rate for excavation work have not been adopted 
as per geological condition of the site. The detail of the quantities paid to the 

Contractor and the actual quantities as verified at site as envisage in the table at Serial 
No, 12 of the proceeding.

Quantity recorded in l“ running bill 
Quantity Verified at site

i

;

h

=68699
=50651i

. .18048Difference =r
Cost of th^ Work paid to the Contractor. = 
Cost of the Work verified at site

Rs. 24295630
Rs. 12174694

‘i '
Difference/Overpayment = Rs. 12120935

f
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Rs. 4338125 
Rs. 7782810

Excess cost paid to the Contractor in quantities =
Excess cost paid to the Contractor in rates - _
Total overpayment to the Contractor = Rs. 12120935

Conclusion:
Charge No. (H “that Engr: Azrnat Uliah (BPS-U) allowed Mr. Mu^htaq all SUb- 

Engineer posted as Sub-Divisional Officer (OPS) Highway (FATA) Sub-Division Lower 
Kurram to prepare Bill amounting to Rs. 24.290 million as sub-engineer for the work 
Construction of Chinarak Raod (0.3'Km) Kurram Agency falling in central Kurram without 

y approval of the competent authority".
The Charge No. (i) above against the Engr; Azmatullah BPS-18 has not been

an

proved.
Charge No. (iil ** that Engr: Azmatulltih (BPSrlS) accepted the measurement of the

work not executed at site and passed paymenf’.
The Charge No. (ii) above has been proved to the extent thal the total measurement of 

work accepted and passed for payment by the Engr: Azmat Ullah is Rs. 24.2^0 million, out 

of which the work not executed at site is costing Rs. 12.121 million.
For the above Charges, the following ofFicers/officials are responsible.-■

r DesignationName of officer/officialS.No.
Executive Engineer, Highway FATA 
Division Kurram Agency ______
Sub-Divisional Officer, High FATA 
Sub-Division Centra! Kurram Agency.

Engr: Azmat Ullah (BS-lS)1.

Mr. Fazal Rehman
(BS-17)

2.
;

Sub-Engineer of the project.Mr.. Mushtaq Ali 
(BS-ll)

3.

The above officers/officials are responsible for incorrect measurement of work by 

Mr.'Mushtaq Ali, Sub-Engineer, incorrect check measurement by Mr. Fazal Rehman Sub- 

Officer and passing of incorrect measurement of work for payment to; theDivisional
contractor by Engr: Azmat Ullah Executive Engineer.

'^GR: MUHAMMAD IQBAL 
Superintending Engineer 
Irrigation Department 

(Now Director General 
Small Dams Irr: Deptf. Peshawar)

KHAN
Additional Secretary (General Law, Deptt: / 

Member Inquiry Committee)1
i
r
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SHOW CALiSBSNOtiCF b">1

I. Pervez Khattak Chief Minister;:Khyber Pakhtunkhwa as Competent 
Authority, under the Khyber Pakhtunkhwa.'.Govemmeht Servants (Efficiency 
Discipline) Rules. 2011, do hereby serve you; iEngr;TAzmatullah ;.Executive 
Engineer (BS-18) C&W Department; presently working as XEN Highway FATA 
Division Kurram Agency as follows.

&

1..(i) by^^ completion of inquiry conducted agaihst you ^
hearing vide communication letter dated^ 12.01.201^

ii) On going through the conclusion of the inquiry committee, the material 
on record and other connected papers including your defence before th^
•inquiry committee;

I am satisfied that you while posted as XEN Highway FATA Division 

Kurram Agency, committed the following irregularities in the scheme '‘Widening ' 

and Blacktopping of 03 KMs'Chinarak Tora Woray Road from KM 46 to 48 
(Phase-lV 03 KM) in Kurram Agency", specified in rule 3 of the said rules:

iai^.»;sW«ptgaihe::meistjferhdnt^dfnh^

As a result thereof, I, as competent authority, have tentatively 
decided to impose upon you the penalty of" Re

t

;
2,

4) ^•yysyy

;■ under Rule 4 of the
said rules.
3. You are. thereof, required to show cause as to why the aforesaid 
penalty should not be imposed upon you and also intimate whether you desire to 
be heard in person.
4. If no reply to this notice is received within seven (07) days or.not 
more than fifteen (15) days of its delivery, it shall be presumed that you have 
defence to put in and in that case an

A copy of the findings of the inquiry officer is enclosed.

no
ex-parte action shall be taken against you.

5

(Pervez 
Chief Minister 

Khyber Pakhtunkhwa
s
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMfyiUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/8-29/2015
Dated Peshawar, the November 23, 2016

TO y .
Engr: Azmatullah (BS-18) 
Executive Engineer 
Highway FAtA Division 
Kurram Agency

inquiry reportSUBJECT:

t

\ am directed to refer to the subject noted above 

two copies of the show
and to enclose herewith 

cause Notice containing tentative major penaity of 
“Removal from Service” along-with inquiry

report conducted by inquiry
committee comprising of Mr. Dawood Khan Additional Secretary Law Dep 

Engr,
artmeht and 

and to state that
copy of the show cause Notice may be returned to this Department 

having signed as a token of receipt immediately.

Muhammad Iqbal Superintending Engineer Irrigation Department
the

after

2. You are directed to submit your reply, if any, within 7 days of the deiivery 

of this letter, otherwise, i

defence and ex-party action will follow.

3. You are further directed to intimate whether you 

person or otherwise,

it will be presumed that you have nothing to put in your

/

desire to be heard in

^ [A
COSMA J JAN) 

SECTION OFf^lCER (Estb)Endst even No. A datP 

Copy forwarded to PS to Secretary C&W Department, Peshawar\

SECTION OFFICER (Estb)
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(THROUGH PROPER CHANNEL)

r

To

The Honorable Chief Minister, 

Khyber Pakhtunkhwa, 

Peshawar.

SUBJECT; INQUIRY REPORT.

Section.Officer (Estb) C&W Department's letter No. SO (E))/C&WD/8- 

29/2015 dated Peshawar, the November 23. 2016.

Reference.

Piease refer to the letter quoted as above wherein a Show Cause 

notice has, been served upon me by your good self. (Copy of the Show 

Cause notice enclosed as Annexure-11 and r have been directed to 

submit reply within 7 days of its receipt. After receipt of the 

Cause Notice on 30/11/2016, my reply is as under.

Show

1. A work titled !!Wideninq and black topping of 3 kilometfirR

Chinarak Torawarai Road from KM 46 to 48 (Phase IV 03 KM^ in 

Kurram Aaencv" was approved for a cost of Rs.75 Million 

28/8/2014. After completion of codal formalities, the tender offered by 

M/S Amanullah Khan & Co. Government contractor @ 10% below'was 

approved, by the competent authority and work order issudd 

14/4/2015. The contractor-commenced the work on 28/5/2015. The

on

on

4{ ■

in charge Sub Engineer had carried out the measurement and made 

necessary entries in the rneasurement book (MB). After preparing and 

checking of the bill by the Sub Divisional Accountant, it was passed on. 

to She in charge Sub Divisional Officer who have again checked the bill 

and measurement by him and his accounts staff submitted it further to 

the Divisional office (Copy of the bill is enclosed as annexure 2). in 

the Divisional office, :the bill was forwarded to the Divisional Accounts

i
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Officer and his attached staff for 

Department for its 

Divisional Accounts Officer after 

undersigned for pass order.

who have carried out

pre. audit on behalf of the Audit

accuracy and completion of codal formalities. The 

pre audit processed the bill to the
I

(^Y of certificate triritr.atino offinore

cent per cent measuremenf and ksnpH 

^ecuted according to thft PWncertificate that the work has h^on 

specification is encIngpH 1.S annexure 3). An inquiry has beenc
conducted on the 1 ' runnmg bill/1s‘ interim bill amounting to RS 23.204 

Million where the work was still continued and only about 31% of the
approved cost is relevant. 

2. According to the rules all the PWD works are executed under well-
defined standing orders. According ,o standing rules, Measurement

Book (MB) is issued to the Sub Engineer concerned who
IS responsible 

measurement at site anb thereby entering in the
i

measurement at site & entry 

engineer, it is checked in the

for carrying out the

Measurement Book (MB). After necessary

in the Measurement Book, by the Sub

Sub Divisional office by the SDO In charge and his asiociated 

Staff. Thereafter, the bill i '
account

IS pre audited by the Divisional Accounts clerk 

for its accuracy and cornpletion of coda!and Divisional Account Officer

formalities. The procedure 

any short comings. He brings the 

Officer/Executive Engineer. In case of difference i

in vogue is that if the Divisional officer finds 

same in to the notice !of the Divisional 

- in opinion between 
the Divisional kccount OfficerXEN and Divisional Accounts Officer, 

operates Form 60 where alli' necessary short comings if noticed 

contained in the rules & issued

are
i

recorded (Necessary Instruntinn rI !
by the Chief Engineer (FATA) i:.Works & Service's Department 

^-------------
_Annexure 4). According jto Clause 7 of 

agreement duly printed by the Govt:

!I Peshawar are enclospri pc 

the approved contract 

1":‘ running bill rather all

B r&
1.

i Impress, the
1^:

running bills/intermediate li.payments shall be

$k.w,
I iy.

it?CD
AI;
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regarded as payment by way of advance against the final payment on

which no claim whatsoever could be established.fC
of the

Z^is enclosed ag Annexure
3. After perusal of the 

has been made

inquiry report & charges sheet 

responsible for incorrect 

of imposing major penalty whereas

the undersigned 

measurement and intension

the undersigned in light of 

specifically in light of the 

rests upon the Sub

explanation oigiven vides Para 2 above arid 

- responsibility of measurementAnnexure.4, the n

Engineer and SDO along with their 

Divisional Account Officer in the
associated staff. Besides, the 

capacity of Audit representative and 

to the notice of the
advisor to the XEN 

undersigned a 

It is also brought to

worMn_1^‘interim hit. 

carried out

g^g^surement in the 2-'^

have also not brought

ny shortcoming nor operated form 60.

yours kind , notice that ge-measurement^^ of thp 

ha.s

^ the relevanf responsihift fr^r

running hill

Since (i) the undersigned iIS not responsible for incorrect 

formalities before 

interim/running bill duly

measurement and completed all codal 

affixing the Pass Order on 1=' i 

explained in above Paras.

(ii) The necessary re- 

been made

measurement by the relevant staff has 

in the subsequent 2"^^ 

is moving very 

ntetc.

and

interim/running bill. At 

smoothly Without any issue of measureme

accounted for

present the work i

I- As such neither. 

Show Cause Notice

major penalty like that I:mentioned in the 

upon the undersigned is justified nor, it I
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jr would be covered under the rules for execution of the public"sN

works.

It is, therefore, humbly

undersigned from the charge of incorrect 

from such a harsh punishrhent 

served in a very difficult area confronted with 

Law & Order situations likely 

kidnapping events.

requested to exonerate the

measurement and

as the undersigned has 

many issues of 

to result in life threatening,

I also wish to be heard in person please.
i

Engr^AzmatUllah 
EXECUTIVE ENGINEER 
Highway FATA Division 
Kurram Agency.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICTION S. WORKS DEPARTMENT

Dated Peshawar, the February 22, 2017
(f

ORDER:

N0.SOE/C&WD//8-29/2Q15: gn^^?^matullah -. XEN^::(BS-18)-: XEN -Highway FAT/^ 

Division-Kurram Agency proceeded against under the Khyber Pakhtunkhwa Government 

Servant (Efficiency &. Discipline) Rules, 2011, committed the irregularities in the scheme 

"Widening and Blacktopping of 03 KMs Chinarak Tora Woray Road from KM 46 to 48 (Phase-IV 
03 KM) in Kurram Agency".

2. AND WHEREAS, for the said act of misconduct he was served charge sheet/ statement 
of allegations.

3. AND WHEREAS, an inquiry committee comprising oi Mr. ^ Dawood Khan the th'en 
Additional Secretary Law Department, Peshawar and Engr, Muhammad Iqbal Superintending 
Engineer Irrigation Department was appointed, Who submitted the inquiry report.

NOW THEREFORE, the Competent Authority after having considered the charges, 
material on record, inquiry report of the inquiry committee, explanation of the officer concerned 

during personal hearing held on 07.02.2017, in exercise of the powers under Ruie-14(5)(ii) of 
Khyber Pakhtunkhwa Civil Servants (Efficiency & Discipline) Rules. 2011, has been pleased to 
impose the major penalty of |g^ajL^timtbj*;lpwerpbst/pai^;sca!e?Yupon the aforementioned 
officer,

• 4.

\

. SECRETARY TO 
Government of Khyber Pakhtunkhwa 

Communication & Works Department

;

Endst of even number and datei ■.

Copy is forwarded to the:-

1. Accountant General, Khyber Pakhtunkhwa, Peshawar
2. Accountant General PR (sub office) Peshawar
3. Secretary, (Al&C) FATA Sectt Warsak Road, Peshawar 
A'. Chief Engineer (FATA) W&S Peshawar

Y 5. .All Chief Engineers, C&W Peshawar
6. Chief Engineer (East) C&W Abbottabad
7. Managing Director PKHA Peshawar
8: Superintending Engineer (Northern/Southern) C&W FATA Circle Bannu/Peshawar
9. Executive Engineer Highway FATA Division Kurram Agency
10, ■ PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar 

' Tl. Agency Accounts Officer Kurram Agency
/'^ C/12- PS to Secretary. C&W Department Peshawar 

. '18. PA to Additional Secretary, C&W Department Peshawar ■
2.J - PA to Deputy Secretary (Admn), C&W Department Peshavjar •

/

1,5. Officer concerned
16. Office order File/Personai File

(USMANgAhJ)
SECTION OFFICER (Estb)

'■x
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To

The Secretary 
Communication & Works Department 
Peshawar.

Subject: - REVIEW PETITION AGAINST THE PENALTY ORDER BEARING 
NO. SOE/C&WD//8-29/2015 DATED 22.02!2017 C&W DEPARTMENT 
"REDUCTION TO A LOWER POST I PAY SCALE" IN THE 
SCHEME TITLED " WIDENIGN AND BLACKTOPPING OF 03-KMS 
CHINARAK TORA WORAY ROAD, FROM KM 46 TO 48 
(PHASE-IV 03-KMS) IN KURRAM AGENCY". •

The review.petition to the competent authority through your good-self 

for the subject inquiry proceedings is enclosed herewith for'onward submission and 

necessary action please.

[■
r; .

Yours sincerely

0.
Engr.^zmat Ullahh

Dated; /2017

i
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To

The Hon’able Chief Minister, 
Khyber Pakhtunkhwa,

Through: - Secretary to Government of Khyber Pakhtunkhwa, 
C&W Department Peshawar.

i

Subject; - REVIEW PETITION AGAINST THE PENALTY ORDER BEARING 
NO. SOE/C&WD//8-29/2015 DATED 22.02.2017 C&W DEPARTMENT 
“REDUCTION TO A LOWER POST / PAY SCALE” IN THE 
SCHEME TITLED " WIDENIGN AND BLACKTOPPING OF 03-KMS 
CHINARAK TORA WORAY ROAD, FROM KM 46 TO 48 (PHASE-IV 
03-KMSI IN KURRAM AGENCY”.

/I
It is humbly requested that the subject penalty order dated 22.02.2017 

(copy enclosed as annexure-A) received by me on 27.02.2017 may kindly be 

reviewed under provision of the Khyber Pakhtunkhv</a Government Servants (E&D). 

Rules 2011 Rule 17 (2) (b) and set- aside it on the following legal / factual grounds: -I

That a work titled as "Widening and Black Topping of 3 KMs Chinarak 

Tora Woray Road from KM 46 to 48 {Phase-IV 03 KMs)" in Kurram 

Agency was approved for a cost of Rs. 75.00 million on 28.08.2014.

1.

That completion of all codal formalities the bid offered by M/S 

Amanullah Khan and Co, Govt: Contractor© 10% below Was approved 

by the competent authority and work order was issued on 14.04.2015.

2.

■i
3. That however, to the utter shock and disbelief of the undersigned has 

received a charge sheet wherein certain allegations were levelled 

against the undersigned. The first allegation against the undersigned 

was that'he;-

Allowed Mr. Mushtaq Ali (Sub Engineer) posted as SDO (OPS) 

Highway FATA Sub Division Lovyer Kurram to prepare bill 

amounting to Rs.24.290 million as a sub engineer for the 

aforesaid work without any approval of the competent authority. 

Accepted'the measurement of the work not executed at site and 

passed for payment.

i)

ii)

•;
f

That the inquiry committee was constituted by the competent'authority 

comprising of Mr. Dawood Khan, Additional Secretary Law.Department 

and Engr. Muhammad . Iqbal ..superintending Engineer, Irrigation 

Department Peshawar. Needless , to mention the undersigned duly 

replied to the aforesaid allegations being false and absolutely Incorrect.

4.

:•
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5. That the inquiry committee in its findings '’has exonerated the

, undersigned in respect of the charge No.(i). however, the charge

. No.(ii) levelled against the undersigned was held to be proved.

1

6. That in view of the findings of the inquiry committee the undersigned 

served with a show cause notice wherein a major penalty of 

■‘Removal from Service" was tentatively imposed upon the undersigned. 

Needless to mention that the undersigned has submitted detailed reply 

wherein entire situation has been explained in detail.

was

That, however, despite the genuine plea of the undersigned, received 

the impugned order dated 22.02,2017 wherein a major penalty of 

“Reduction to lower post / pay scale" has been imposed upon the 

undersigned.
In view of the above facts, the following grounds are submitted in 

my defense;

7,

i

f;

Because the Inquiry committee in its findings ignored B&R Code 

as annexure-B) which clearly outlines the
1,

{4.5-j) (enclosed 
responsibility of check measurement by Divisional Officer (XEN)

the said Code, the” Divisional Officer (ExecutiveAccording to
Engineer) must check at least 24 bills in a fitjancial year or 10% of 

the total payment made in his Division”. Needless to mention that

the inquiry committee itself justified in the inquiry report on (page no. 

6/8) that out of the total payment made for earth work of Rs.24.295 

million, Rs.12.174 million is correct and is 50% of the total payment

made while the responsibility of the undersigned as per B&R Code in 

of payment and check measurements is only 10% of the total 

the division. As for as check measurements are
terms

payment made in 
concerned, it is only for at least 24 bills in a financial year and it is

pertinent to mention that B&R Code has never specified it for a specific 

B&R Code and well defined standing orders haveproject. Therefore 

not been violated and ignored.

Because the Inquiry Committee in its finding s ignored CPWA code in 

para.3 (on page-2) and para.229 (on page-78)
2.

Chapter;!!.
(enclosed as annexure-C) which clearly states that “An advance

be made on the

i
i

payment for work actually executed may 

certificate of responsible officer (not below the rank of

ii

i sub-divisional officer) to the effect that not less than the quantity 

Irk paid for has actually been done, and the officer granting

.' i

of w
;
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such a certificate will be held personally responsible for 

overpayment which may occur on the work in consequence.

Final payments, may however, in no case be made without detailed 

measurements. Therefore, the undersigned has not violated the CPWA 

Code and has made payment on the basis of certificate given by the 

sub-divisional officer, (enclosed as annexure-D).

3. Because the inquiry committee did not consider Ciause-7 of the 

Contract agreement (enclosed as annexure-E) duly printed by the 

Government press, mutually signed by the Department and Contractor 

and is approved by the competent authority wherein it has been stated 

that the 1^’ running bill rather all running bills / intermediate payments 

shall be regarded as payment by way of advance against the final 

payment on which no claim whatsoever could be established.

4. Because it is also extremely intriguing to note that despite the fact that 

the Administrative Department has proposed minor penalty of 

“stoppage of one annual increment for .one year” to the undersigned 

(enclosed as annexure-F) and had clarified that no loss has. been 

caused to the Government exchequer coupled with the Chief Engineer 

FATA Clarification (enclosed, as annexure-G). In case of no loss to 

Govt, exchequer, even minor 'penalty is not'justified and yet an 

extremely harsh major penalty of reduction to lower post / pay scale has 

been imposed upon the undersigned.
t

Because the undersigned was never associated with the inquiry. The 

undersigned was never confronted with the evidence adducted by the 

inquiry report nor was given an opportunity to cross examine the 

witnesses or challenge the evidence which is against the Rule 11 of the 

E&D Rules 2011 (enclosed as annexure-H), Indeed the entire process 

has been conducted in a very mechanical and superficial manner.

5.

Because even when the undersigned was given a chance for personal 

hearing, there was no representative of the Department present on the 
date of hearing which is against Rule 14 (4) (1) of the E&D Rules 2011 

(enclosed as annexure-l), wherein the Departmental representat^ives 

are required to appear with all relevant record. Indeed the ehtire 

proceedings'were nothing more than just a mock exercise,

6,

• ;
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7. Because the inquiry committee has also transgressed its authority 

wherein a sub-committee has been constituted by them composed of 

sub-engineers as mentioned by the inquiry report on page no. 4/8 of the 

inquiry report.

8. Because the undersigned was never confronted with the so called 

correct measurements of the. technical committee {measurement 

verified at site), nor I was given an opportunity to cross examine the so 

called measurements verified at site by the technical sub-committee 

which is against the very spirit of Rule 11 (4) of E&D Rules 2011 

(enclosed as annexure 4). Needless to mention that the so called' 

measurement verified at site by the inquiry committee are not available 

in the inquiry report nor in the original record as evident from the 

undersigned letter No.3735/1-E dated 27-02-2017, Chief Engineer 

(FATA) letter 4543/2/46-E dated. 28.02.2017 and Section Officer (Estb) 

CSW Department letter No. SOE/C8.WD/8-29/2015 dated. 01.03.2017 

(enclosed as annexure J, K & L) and the inquiry committee has only 

retied on the visual verification of the so called measurement instead 

of taking detail measurements on their own as stated by themselves in 

the inquiry report on page no. 5/8.

r!

j

9. Because the Inquiry committee has also failed to take the geologic 

report (Rock classification report) into consideration (not present in the 

original record of the inquiry report refers enclosures J, K&L) and they 

have only relied on the visual verification which is against the basic logic 

of engineering.

10. Because the true facts are that the sub-engineer inchagre had carried 

out the detail measurements and made necessary entries on pages 184 

to 195 in the measurement book (MB No. 1151 / KD). The Sub divisional 

officer (SDO) has made check measurements and had given a 

certificate (enclosed as annexure-D) that the measurements have been 

jointly carried out by him with sub engineer in charge and the work has 

been carried out as per P.WD specifications. The divisional account 

officer in the capacity of audit representative and advisor to the 

executive engineer have' not brought any short comings in to the notice 

of the undersigned nor operated form 60. The responsibility of f
measurement rests upon sub-engineer and sub divisional officer. 

Furthermore, the bill have no't been passed without
f

a proper
measurement Book as mentioned in para 46 of the summary of the

f
i

I
inquiry proceedings.(enclosed as annexure M)
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7.
11, Because without prejudice to above and in addition thereto the 

impugned penalty of reduction to a lower post / pay scale awarded to 

the undersigned is also illegal as no time frame has been provided 

wherein the penalty would take effect, thus, leaving the penalty looming 

over the future of the undersigned.

12. Because .the impugned order imposing the penalty is clearly in 

contradiction to the true facts and law.

13. Because the entire inquiry proceedings speak of malafide and ill 

intension.

Because the penalty imposed is harsh and against all norms of justice 

and most certainly against the principles of proportionality.
14,

I have not been treated in accordance with law, rules, policy and acted 

in violation of articles 4 of the Constitution of Pakistan.;

Section 16 of the KPK Civil Servant Act 1973/ESTA/Code 2011 provide 

that every civil servant is liable for prescribed disciplinary action and penalty in 

accordance with the prescribed procedure. But in the instant case the Competent 

Authority has not followed the referred statutory provisions. In absence of conformity 

with the prescribed procedure as envisaged in E&D Rules, 2011, the so called 

disciplinary action is invalid and is liable to be set aside please.

*

9i

From perusal of aforementioned grounds and-explanations, it is quite 

clear that the imposition of major penalty “Reduction to a Lower Post / Pay Scale 

upon the undersigned is not justified, even there is no loss caused to-the government

exchequer.

j

i
I

Therefore, it is requested to kindly review the penalty order 

No.SOE/C8.WD//8-2g/2015 DATED 22:02.2017 issued by C&W Department in 

respect of my "Reduction to a Lower Post / Pay Scale", kindly be setraside, being

callous, without justification and^merits.

i

Engr. Azmat Ullah
Dated: -/jr03.2017

\;
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iSgiS /OFFICE OF THE CHIEF ENGINEER (FATaI 
WORKS & SERVICES DEPARTMENT 

PESHAWAR

No. 4785 /2/46-E
Dated Peshawar the, 20/04/2017

OFFICE ORDFK

Subject Potion against the penaLty order bearing No. snF/rR.wn/«_
_.9/2015, dated 22.2.2017 C&W DeBajTment "Removal from ;»
the scheme titled 'Widening and sT^k Tonninn nf Kmc -r„—
Worav Road, from to 48 rFh..P.TV
filed by Mn.Mushtaq Ali the then Sub Enoinppr and 
then SDO C&W Department-.

^ in Kurram AoPHry" 
Mr. Fazal Rehman the

yilPetition against the penalty order hearino No. SOF/r«.^A/p/8- 
29/2015 dated 22.2.2017 C&W_Department "Reduction tn 
&Q5t/Pav scale m.the scheme titled "Widening and Black toDoina 
pis Chinarrak Tora Wpray Road, from KM 46 to 48 rPha^e lV m in
Kurram Agency filed by Enar. Azmatullah C&.W

a lower
of 03

Deoartmenr

-......... Technical Committee comprising the following officers is hereby constituted to

re-inquire the work done at site by the contractor and submit 

positively:-
report within 15 days

1. Engr. Abdul Sattar,
Superintending Engineer,
Northern C8<W FATA Circle, Peshawar,

2. Engr.. Noor-us-Saeed Shah 
Superintending Engineer (H.Q)

,o/o Chief Engineer FATA,
Works & Services Department Peshawar.

3. Engr. Noor Sahib Khan,
Executive Engineer,
Building FATA Division Mohmand atGhallanai

Chairman

Member

Member

(Engr: Muhamrriad Shahab Khattak) 
Cliief Engineer

Copy forwarded to the;
Secretary C&W Department, Khyber Pakhtunkhwa Peshawar w/r to his letter No 
SOE/C&WD/8-29/2015, dated 19,4.2017

Engr. Abdul Sattar^Superintending Engineer, Northern C&W FATA Circle Peshawar 
a onpitpopy of Secretary C&W Department Khyber Pakhtunkhwa Peshawar letter 
No. SOE/C&WD/8-29/2015, dated 3.4.2017 for information and necessary action 
Engr. Noor-us-Saeed Shah, Superintending Engineer (H.Q) local alongwith copy of 
Secretary C&W Department Khyber Pakhtunkhwa Peshawar'letter No. SOE/C&WD/8- 
29/2015, dated 3.4.2017 for information and necessary action,
Engr Noor Sahib Khan Executive Engineer, C&W FATA Division Mohmand at 
Ghallanai alongwith copy of Secretary C&W Department Khyber Pakhtunkhwa
Peshawar letter No. SOE/C&WD/8-29/2015,, dated 3.4.2017 for information and 
necessary action,
Executive Engineer, Highway FATA Division Kurram at Parachinar for information 
IS directed to provide all the relevant documents 
assist the committee in finalization of Inquiry report.

1-

2-

3-

4.

5.
, He

to the Inquiry Committee and

pA'

ief Engineer

1
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3 NAME OF WORK: WIDENINGN AND BLACK .TOPPING OF 03 K 
CHINARRAK TORA WORAY ROAD, FROM KM-46 TO 
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A
i

INQUIRY REPORT
■y~y
! \

Name of Work; Widening and Black Topping of 03 Kms Chinarrak Tora Woray 
^oad, from Km 46 to 48 fPhase.lV) 03.Kms in Kurram Aaennv.

.'I.

i 1- A committee comprising following officers was constituted by Chief Engineer 

(FATA) W&S Department vide No. 4785 / 2 / 46-E dated 20-4-2017 to re-inquire 

the work done at site by the contractor and submit report within 15 days. Later on 

the time for submission of report was extended by 15 days from 10-5-2017.

1- Engr:Abdul Sattar,
Superintending Engineer,
Northern C&W FATA Circle Peshawar.

2- Engr:Noor-us-Saeed Shah 
Superintending Engineer (H.Q)
0/0 Chief Engineer (FATA)
Works & Services Department Peshawar.

3- Engr:AsadAli 
Executive Engineer
Building FATA Division Kurram Agency.

Term of Reference (TOR) of the committee was "fo re~inquire the work done at 
site by the contractor^' {Annex-A)i

Chairman.

Member.
I

Co-opted member

1
i

I ;
2-HISTORY OF THE-PROJECT

The subject road was reflected in FATA ADP 2014-15 at S# 409/140010 and 

approved for. Rs. 75.00 million' in FDWP meeting held 

administrative approval issued on 28-8-2014 (Annex-B). Technical Sanction cost 

of the scheme is Rs.67.912 million, issued on 15-1-2016 (Annex-C). The scheme 

is still on-going and reflected in FATA ADP 2016-17 at S.No.403 /140010.’ The 

work was awarded to Mr.Amanullah Government Contractor- through 

competitive bidding and his rate is 10% below CSR 2012. Work order was issued 

and work started on 28-5-2015. The 1^’ running bill-amounting to Rs. 24295630/- 

was prepared on,10-6-2015.

!

on 21-8-2014

!

open
S

.i

;
i

i »
1
■:

;
1

I
I
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/

3. PROCEEDINGS

;! / The committee members visited the road on 03,05.2017 alongwith the then

and.

I-

Executive Engineer Engr;Azmatuliah, the then SDO Fazal Rehman 

Mr.Mushtaq Ali Sub Engineer. Detailed measurements were taken in presence of 

the above field officers. Details of survey attached (Annex-D), The record of the 

said project was collected from the Divisional Office-i.e. Highway Division Kurram 

vide letter No.2847/1-lnq. Dated 24.4.2017 (Annex-E).

5. Detail of 1“‘ running bill, prepared by Mr. Azmatullah XEN, Fazal Rahman SDO 

• and Mushtaq Ali Sub Engineer.

RemarksQuantity Paid to the contractorItem of workS#
Amount

(Rs.)
5144256

Qty: ■ RateUnitExcavation to design 
Section.

1. (Rs.)
30% quantily 
paid in bill, as- 
in.. shingle 
gravel and 
70% quantity 
paid in. bill as 
in . Ocassiona! 
Blasting,

249,6020610
48089

[V13As in Shingle gravel
20084852417.66As in rock occasional 

blasting_______ '
M3

68699' 25229108Sub Total
1766037Add 7% cost factor

26995145Total
2699514'D/d 10% below 

contractor's premium
24295630/-Net Total

;
'

6. RE-INQUIRY OF WORK DONE AT SITE.

RemarksWork done by 
the contractor 
Amount (Rs.)

Item of workS#

t .
0

EARTH WORK
The classification of Earth 
Work paid is not supported 
by the Geological report 
(Annex -F) 

12724449.8As in Shingle gravel.

ROAD WORK
Annex -G6699219.30Km No.46I.
Annex -H5162199.06Km No.47ii.
Annex -J1268804.51Km No.48111.

25854672.67Total
24295630/-/D/D Already prepared Bill 

(Ref: Para-5 above)

niss*'''
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CONCLUSION7.
1.^

The scheme is still on-going as per FATA ADP 2016-17 at S.No.403 /140010, 
According to Clause - 7 of contract agreement that "But all intermediate payments 

shall be regarded as payments by way of advance against the final payment 

and not as payments for work actually done and completed", f 
work, the divisiolial sta^ advised to follow the agreement in letter and spirit.

only 
Being ongoingI

;
I:

(Engr: ASAD All) 
Executive Engineer 

Building FATA Division Kurram 
(Member)

1:. Supej:LRtending Engineer (HQ) 
W&S FATA 

(Member)

[

i;

i
1:;
I:•r

■tr^TTAR) 
Stfp^intending Engineer 

Northern C&W FATA Circle Peshawar 
(Chairman)

;■
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7 ....
'I I :0):4 1* OFFICE OF THE CHIEF ENGINEER (FATA^ 

WORKS & SERVICES DEPARTMENT 
PESHAWAR

L(‘̂ i 6
Peshawar the, ^;^04/2017

kt No /2/46-E
Dated

t!• OFFICE ORDFR$"•
Subject :(i) Review PPt-itinn

•m°, ! ■ fPhase-IV 07 Kmsi in Kurram^^T;:^
filed by Mr. Mushtao All the then Suh Fnoineer ^^
then SDO C&W Departmenl-.

ft;

i: ■ F ^d Mr. Fazal Rehman ther r
\

% (") Review Petition aoainst the penalty nrdpr h.^7»rinq
29/2015 dated 22.2.2017 C&WI' _ No. S0E/C&WD/8- 

____ Department ^^Reduction to Inwpr
i^s Chinarr^K To^WoravTnaH.'^frn^ km rs't" 4.'’
Kurram Agency' filed bv Enar. Azmatullah C&W

I
post/Pav scale'^r

i'
i;S';'

Department:■

fe'
i; In partial modification of this office order No. 4785/2/46-E, dated 20.4,2017, the 

following amendments In the Technical Committee is hereby ordered to re-inquire' the 

workidone at site by the contractor and submit report within 15 days positively:-'

1. Engr. Abdul Sattar,
Superintending Engineer,
Northern C&W FATA Circle, Peshawar.

Engr. Noor-us-Saeed Shah 
Superintending Engineer (H.Q) ■ 
o/o Chief Engineer'FATA,
Works & Services Department Peshawar.
Engr. Asad Ali 
Executive Engineer,

Building FATA.Division Kurram Agency

['i' :

i.

t Chairmanr
C' ir

2.
Member

I

!
3.l;

Co-opted memberi:

(Engr: Muhammad Shahab KhattaK) 
Chief Engineer

i'

Copy forwarded to the:
Secretary C&W Department, Khyber Pakhtunkhwa Peshawar 

V / Sattar Superintending'Engineer, Northern C&W FATA Circle Peshawar
A Noor-us-Saeed Shah, Superintending Engineer (H.Q) local

Engr. Asad Ali Executive Engineer, Building. FATA Division Parachinar 
Executive Engineer, Highway FATA Division Kurram at Parachinar for information. He

the relevant documents to, the Inquiry Committee and 
assist tlie committee in finalisation of Inquiry report.
Engr. Noor Sahib Khan, Executive Engineer, Building FATA Division 
w/r to his letter No. 760/1-E, dated 24,4.2017 for information.

ii!■: 1
I,!
i;il

4.
5,

ii
:i

.li'
: Khyber Agency

i
i'.r■:

r. Chief Engineer .......['
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OFFICE OF THE CHIEF ENGINEER (FATA) V
WORKS & SERVICES department ^

PESHAWAR
I >
h

f:'I f Subject: - l^^^p^OVAL

FROM KM-46 ^
AGENCY"Anp NO

■1 I
■i

I
•!

I; 1.
approval to the scheme'^"WrdQning°&*e(a^ck Ton^^ pleased to -accord administrative
Road from- KM-46 to ^ KM.48 (Phase Chinarak Torawaray
4O9yi40Oi0 (2014-15) at a total cost of Rs 75 oo^Miii'i^ Kurram Agency" ADP NO. 
per detail given below;- , • ’ ‘ ^ ^^®^®'^ty Five million only) as

i:;
;
i i

'(Rs.in million)Year 2013-14Stf Year 2014-15. Item Year 2015-16■«

Totali. C.npltaliw- Rov Capital Rev Capital Rev Capital1 Earth Work

Road Work , 
RoacT Structure

. Rev'■16,000 ' 9.148 0,000i 25,1492
4,000 .10,000m - 8.921 22,9213V 3.025 7.173i: 7.174 17.372;y' 4 Cost Factor 1,612 1,842 1,127 4.5815 Escalationtiv 0.000r 1.463 2,925 4.3886 Conigy/ ConsultancyM 0.363i

;!

0.119 0,108 0.590TOTALm- 25.000 29.745 20.255ir 75.000
j|, . M,nu,a7 i^sueT 21.08.2014

i|, letter No. Secy/P4D/FS/FDW/2013.14dtSj^S8'^14 Secretarial

functional code^ (01-Gen:'Tubl!c SereTeWOl’g^G'eT'T ' and
defined) 0191-Gen- Public Ser-^ice nTT Public Service not elsewhere
No.133 Dev: Expenditure of FaTa »19120-Olher) De'hnand

provided in ^““^Rnan^Si f^los

authority competent to accord technical sancL toYit the

forrnalities standing instruotTnTegTrding schedi?le°of'^'^t observing all codal

taken in hand after release of funds an/I^o^^SS'JS||VT: '

i!

1j
ST

■ !■

t 4.f

1/'
■I

W:

i #1-I
h

iT.L-
/.- . Sd/:-

CHIEF SECRETAf?Y: f ATA

Dated Peshawar the t / 2Q14
W- A.DDL:i.

Endst: No..,^>:?;/X-,./^7-;^P/>0 
Copy to the; -

0li

!.
i'

'■ DepuSy SecretaYSmilarnTbaT'"'''™"

i
itT'-X-i'

iY '.
awar.I-I. 6.•■■■■':■

: 7'Ir" 8.

ty-{ i 1.
ifI'

I 5-'
%'!■

t CHfeF E, 
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OFFICE OF THE CHIEF ENGINEER (FATA)
Works & Services Department Peshawar r-

foQoNo,

/S / 01 / 2016Daled Peshawar the
I'A

The Executive Engineer,
Highway FATA Division, Kurram Agency.

TECHNICAL SANCTIONSubject: -

In exercise of the powers conferred upon the undersigned vide SI: No.21.1, i 
appearing at Page 104-105 of the Government of Khyber Pakhtunkhwa, Finance 
Department delegation of powers under, the financial rules and the powers of i
re-appropriation rules 2001, technical sanction is hereby accorded to the works and i
aniounl noted below:-- i

ADP Revised A.AName of work □ udgcl Hoad T.S AmountNo. with dale (M)

Widening & Black Topping 75.00 (OUGon: Public Service) Rs.67.918 Million
of 03 fOIO-Gan: Public SoivicaKms Chinarak 20.S.2014 (Rupees Sixty SevenMof disc where clofinad)Torawaray Road from KM-to-

Million, Nine Hundred &OIDUCqo: Public Sorvico'16 to 40 (Pli;ji;e IV - 3 Krns)OD ‘-n) Eighteen Thousand only)nul vise where defined),in Kurrarn Agencycn
O (019120-Olhbr)

Demand No. 131
Dev: DypcnUilurc of PA TA

• It may be ensured--that the expenditure does not exceed the amount 
over and abovi^ the permissible limit of Administrative Approval.

;
It is further added that the Executive Engineer will be responsible for the 

suitability of design, reasonability of rates and execution of work according to the 
approved specification and scope of worki

Copy of Iho sancl.ionod or;tii‘n;ilo is ri'TprtMd horowith for record

DA/As above GINEER (FATA)

Copy to [he; -

1) Superintending Engineer (Southern) C&W FATA Circle Peshawar for information,

2) Chief Head Draftsman (Local) for information alongwith one copy of estimate for 
record.

CHIEF ENGINEER (FATA)
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_ OFFICE OF THE, 
SUPERINTENDING ENGINEER 

■ NORTHERN C&W FATA CIRCLE PESHAWAR .

/SETPI/Kurram Dated ^

i ;

No. /04/2017To
i The Executive Engineer 

Highway FATA Division. 
Kurram Agency.

(By Name)
t■I

i:
j Subject;-f (i) Review Petition against the penalty order bearing N0.SOE/C&WD/8- 

29/2015, dated 22.2.2017 C&W department "Removal from Service'’in the 
scheme titled "Widening and ,Black Topping of 03-Kitis Chinarak Tora 
Woray Road, from Km 46 to 48 (Phase-IV 03-Kms) in Kurram Agcncy"filed 
by Mushtaq AN the then Sub Encibinoer and Mr.FaznI Rehman 
SDO C&W Department.
(ii) Review Petition against the Penalty order bearing N0.SOE/C&WD/8- 
29/2015 dated 22.2,2017 C&W Department "Reduction to a lower post/pay 
scale" in the_schemc titled "Widening and Black Topping of 03-Kms 
Chinarak Tora Woray Road, from Km 46 to 48 (Phase-IV 03-Kms) in Kurram 
Aciency" filed bv Encir. Azmatullah C&W Department.
Chief Engineer (FATA) W&S Deptt: Peshawar office order No.4765/2/46-E 
Dated 20.04,2017 (received on 21.4.2017)

To re-inquire the work done at site by'the contractor, the following documents/record 
may be provided within 02-days positively repeal 02-days positively, so as to proceed further in the 
matter, and fix date for visit/inspection.

the then

!■

"Ii
1 Ref'nce:-

i

, f-t:
If!;■

f: 1- Approved PC-l/Delailed Cost Estimate.-

2- A.A. letter issued from the competent authority,
3- Tender documents (in original)

4- Contract agreement (in original)
5- Technical Sanction accorded (in.original)

6- TS letter issued from the competent authority.

7- Approved X-Sections & Long Sections as per Technical Sanction Estimate,
The X-Section of Improvement & Widening from the Measurement Books bv Auto 
CAD.

9- All paid Bills/Vouchers (in original),

10- All Measurement Books (MBs).

11- Marking of RDs clearly shov/ing the start and end point as per interval meniioned 
in Ihe M.B. during Improvement & Widening,

12- Other related record (if any).
13- Photo graphs during execution of work (if any)

1

8-
f;'i

!•,t

!;

1:'
I
f"

9
(Engr:Abdul Sattar) 

Superintending Engineer/Chairman

Chief Engineer (FATA) Works S Services Department Peshawar w/r to above for information 
please.

Copy to Ihe:-
1-

/
''I- Engr: Noor-us-Saeed Shah Superintending Engineer HQ 0/0 Chief Engineer (FATA) w/r to 

discussion on 24.4.2017 for information please.
i.

r •i? 3- Engr;Noor Sahib Khan Executive Engineer C&W FATA Division Mohm»i 
discussion on 24.4.2017 for information. f

igency w/r 10
1

r. m
^irre-er/Gtiairmaii
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¥■ ■
4 jiDhPARTMENT OF GEOLOGY 

I UNIVERSITY OF PESHAWAR,
I K.1IVB1IR PAKHTUNKHWA. PAKISTAN

i'll(kiT ;
I

4/4/^.
■! 1 To!
i

1
5

The Supcrinlendent Engincer/Chairman 
Northern C&W FATA Circle Peshawar

II Subject: Copy of Survey report of Chinarak Tora Woray Road (Phase-IV 03 KMs) in Kurram 
Agency.

I
It Dear Engineer Abdul Satl'niy

Rdorcnce to your Idler No,4998/SE(P)Kurrnm dated 25/04/2017, please find enclosed a copy of 

ihe cited report which has already been submitted to XCN Mr. Azmatullah sb. The mentioned . 

survey was conducted in relbrence to letter No. 3736/24-RD dated 27/02/2017 from the office of 

Executive Engineer FATA Division Kurr^n.

I-:;

Itl!

■ fI fi
i!

:
i. ::

e''i;

i. ,
I

11ii Regards,t I

fii

^ -4M. Naveed AnjumT^ 
Assistant Profes.sor 
Department of Geology 
University of Peshmvar

i ' .1
.'I(I

0
■ Ii ;

MI ;

F
it
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t:
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;iiH
i , _________________________

. -j Phone: +92 (0) 91- 9216744 (Ext: 3039), Fax: +92(0) 91-5611214, E-maii: geology@upesh.edu.pl<, Web: www.upesh.edu.pk
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DEPARTMENT OF GEOLOGY 
university of PESHAWAR,
ICHYBER PAKJ-ITUNKFPVA, PAKISTANI

•Ref:
i

Report requested by: Executive Engineer FATA Division Kurram

Letter reference: 3736/24-RD dated 27/02/2017 -

Site Name: Chinarak Thora Woray
9

Total Length; RD OOKms+000 to RD 3Kms+000

Noofrocks analysed: 12

Summary of rock/Gravel Classification I
1}

CommentsRock/Shingle Length in meters:S.N.

Consisting of limestone/sandstone fragrnents 

having size range of (1-5 inches across) 

embedded in mud matrix.-(including 200*2.8 

meters conglomerate bed)

if Shingle with 
subordinate 
conglomerate at 
a place.

1445 meters
! :

I I

Greenish grey with thin beds of siltstones»I Shale/Soft Rocks 830 meters2 1

Muhammad Naveed Anjum 

MSc, MPhil, PhD Research (SweOen)
Assistant Profcs.sor 
Email:navccd_geo@Lipcsh.cd^t.pk 

Phone: 091-9216744, Cell:
/

0301^883^

Phone: .92 fO) 91- 921674-1 (Ext: 3039). Fax: .92(0) 91-5611214. E-mnil: rjoology@upesh.eclu.pk. Web: x/.^w.upesh,edu.pk

i .
■ ^

i

b

mailto:rjoology@upesh.eclu.pk
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i Rock Classification Report of Chinarak Thora Woray, Kurram'' Agencyii
i;

!•n
?■
i

I*

f-’if fI r

\ /
‘.

. 1

By
9

i
;
I

Muhammad Navccd Anjum,
M.Sc, M. Phill and Ph.D Research (Mineralogy, and Geochemisti7, Swedan) 

Assistant Professor, Department of Geology, .
University of Peshawar, KPK, Pakistan,25000.'

Phone (Office):+92-91-9216744, Ext: 111 
(Cell):+92-301-8832501 

E-mail: naveed_geo@upesh.edu.pk

!

;
i.

;

IFor
:

Highway FATA Division Kurram

1

I

\

u
; ATTESTED

V
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Description of the Rocks/Soil

The investigated road section is comprised of various lithologies including Shales, Siltstone 

Gravcl/Shingic and Conglomerate. These rocks are briefly described below.

i

:
;i. .Siuilc:

Shale IS clastic rock, greenish grey-to olive green in colour showing fissile nature due to the presence of thin 

laminations/laycrs. Splintery characteristic is also common. They

and silt size quartz grams. The green color is because of presence glauconite and chlorite minerals, 

of siltstone arc

dominantly consisting clay mineralsare

Thin beds
also occasionally found. The compressive strength of these rocks is ranging from 1.5 to 4.5 

MPa which shows a lower strength and is classified as soft rock. These rocks generally require the use of
. shovel/excavator for cutting removal.

h. Grnv.el/Shiniric:;

Shingle is another major material along the road section. It is consisting of various size fragments of 

limestone, sandstone and conglomerate embedded within mud matrix. The size of limestone fragments (fine
l;

grained and medium grained varities) is generally in the range of 1-5 inches and is subangular to sub-rounded 

in shape. Sandstone fragments are generally angular- to sub-angular in shape and arc medium, 

'grained.Mineraologically these rocks

:'i
i! ;

predominantly consisting of quartz with subordinate feldspar, 
lilhics and le-'oxieds. Ihc size of sandstone Iragments in the gravel is ranging from 2-6 inches

as arei

across.
Isolated conglomeratic beds are also found ranging in size from several inches up-to 3 feets.Due to mud 

hialrix present amonmg the fragments the gravel/shingleds classified as a soft material and, therefore, can be

i

. easily excavated with shovel.h

.t

c. Cniiizlomeratc:

The third rock material i.s conglomerate which was observed in the last section of the studied- 3-I<ms road. 

The length of the conglomerate is about 200 meter with a thickness/Heighi of 2.S meters on average, The 

conglomci'atc is prcdominaiitlypConsi.sling of rock IhigmcnLs derived from various carbonate rocks willi 

minor sandstone which has been cemented together by calcite. Carbonate fragments are predominantly
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limestone (Calcite) showing fine to medium-grained texture. The size of these carbonate unites is 1-2 inches i 
across. The Sandstone fragments are having similar size to that of carbonate and are mainly consisting of 
quartz mincials having pinkish to yellowish brown colour. Cementation of caieile has been made these rocks 

relatively stronger Ilian the rest of the rocks/material in the study area. The compressive strength, of different 
rocks of the conglomeratic bed is in the range of 15-20MPa and can be classified as medium-hard I'ocks.
(Table l).These rocks may require the use of Jack Hammer or Chisel to be broken down.

i

:

,/

Procedure; The study area was personally visited by the undersigned in response to the request 

from concerned Department. TVhole of the already cut road section was investigated thoroughly to 

ob.servc varituion in the lithology. Samples along road cut were collected on the basis of field 

characteristics. A total of 12 thin sections were prepared from the collected samples which were 

then studied under polarizing rhicroscope by using both low and high magnification powers. These 

rocks were then classified according to their strength properties as using field and laboratory 

characteristics. All the length data was taken from the RDs already marked along the road section 

by .concerned Department. The length calculated for different rocks and gravel shingle may also 

include the already open area.' Data obtained lies within 90% of accuracy..
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Table 1 showing Engineering classification of.rock by strength I

's

Hiinltn'ss 'IVinciil ruiino
lit lllll-<l|llllU-{[
(•uiuprcsslvi-
sirc.'iiKili
I.Ml'ii)

.SUMUKlh
valiiv'
SL'U'CU' [I
(MI’jO

Kidd Li'st on -sjimjilf Field lest on outcro[»

•1.

Stir-- < n,r.() I'.se uses chiSsilicMlions
Voiy si'.ifi I’ot-lc 
or luinl, sui!- 
like in.ilvri;il

ScraLchod will^ /inKiiniail, Slijilil iiuloiuaiion l.ty 
blow ol point of jicolojjic iiicrlc lilcqniros power tnols 
For uxc-a\’a1ioii. Feels wild ]>o(:kci. knife,
Piinnil.s cU'nIin;! by iiuKiorati.' pivs.suro of ilu' (in^orf^, 
llaiulliL'ld s])L'i.-ii[K’ii frniiibles mulur linn Mutvs \\'ilh 
poiiil tir.:lo<do;:i(.- icicle.
Siiallow iiHlenimions (I-;) inin) by lirni blows wiib 
I'oinl of ;!(;o!o;fic ]>ick. Pi'els wilh (lirncaiUy wiili 
jKifkel, knife. lu'sisLs rlciitin;; by lire finKof.s. but. 
enn be abniclcd and picrcocl to a sliallow dcpUi by ;i 
Ijeiicil i?oinl, Cniinble^ by nibhiir^ vvilli iiii^cra.

i
Soli ri'i.'l; Kiusily fli'l'ornialili' wilh 

(iiiUer pi i-ssni i'.
i

i-Modi'iai-'iy
soft rock

Criirnlilcs ]>y i iibbinq with 
fm^teri:.

Moderately 
haril rcick

Caiinot 1)0 scraped or pcoletl with pocket knife. In- 
lad liandlicld sia'ciaien breaks with siiiitle bhiw of 
.ecolo^ic liamnier, Ckiii be di.siiiiei.ly .scratelied wiili 
2Ud coimnon ^:U’ci nail, Ivesi.sis a petieil liuiiii. bm 
can be .scralebed atnl cut wilh a knife blailc.

Unfracuijvd omcroj) cniin- 
ble.s under li.eht Iiaiunu.'r 
blows.

I

Haul i'lek '.li-b'Ki Ihiiidlield speeinieii re«iiiires iiu.ire than one baininer 
blow it.) break ib Ciui be fainlly seratel'icd with 2()fl 
coninn:in steel iiai!,.Pe.sislam to aki’rasifai or cmiiny 
by a knife blade, btit can Ivo L iusily clcnle<l or la uficn 
l?y lieht b!o^^^s 'of a Iianinier.

l.'ailere'p wiilislanils a few 
ririn blows before In’eakiny.;

9

Very li.ard
rock

lli(i-2ri0 .Spei'inicn breaks only l.iy vein-aidl, heavy blows 
with ,deolo,hie lianimer. Caniiol be seviitehecl wii.li 
20(1 eonmiiia steel nail.

iJiaeio|) withsiaiKls ;i few 
hea'.y rinjtiii;' baniiner blows 
Init will yield larai: fra^- 
hients.

Specimen can onl.v be ehii)])eil, m.tt biaiken by rc- 
peateil, hea\'y blows of jti-tilo;iie lianmiei’..

flxtremely 
hal'd rock

2d) i..)iuci'i.ip resisl.s heavy 
rin.i.lin^ liamiiier Idow.s and 
yields, will) diflieiilly. only 
rlusi ajiil .small fraeintnus.

Mf'il'd'id iisni i.-p .li'ii’i'miiip' < nv li:ii ilia'.>e-t [Vdicck ene):
I l.-it) lesl;Field asscssnieiii: _______  la itivuml )).uiiii)'.'r (,\STM r'-aSTO);____

' b<'v KMllaaLOa aw cunsi.sieiicy and deiisiiy or sod iiiaiociaP, For veiy s'ilT sp.il, al'l' N values p.- p, lo ao. For v.'iy sofi |•■.>ei; ..r liaul, .s-iil-ljke 
iiiaierl.d. Sl'lT .S viiImc s iw. ei'it nil Mows per IVji.it.

Cillien

V,

Muhammad Navecd Anjum 

MSc, MPhil, PhD Research (Sweden) 
Assistant Professor 

Email :naveed_geo(@upesh.edu.pk 

Phone: 091-9216744, Cell: 0301-S832501
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Pig.l. A. and B. Road cut showing Gravel of carbonate-rocks embedded in mud matrix
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Fig. 2. A. road section showing shale exposure, B. Splintery shale t
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Fig, Road cut showing gravel shingle {Limestone and sandstone fragments embedded in mud

B; Gravel shingle showing 2.8 meters conglomerate bed at the top
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liable showing detail of different lithologies along the Chinarak Thora Woray Road section

fCumulative 
length Gravel- 
Shingle

Cumulative 
Length ShaleDistance 

/Road length 
including both 
open and cut 
length

RDS Volume cut (as per C 
& W own data)Type of Rock/Material

Gravel Shingle with mud 
matrix

175
0+175 175meters

40 Greenish-ShaleM75■: 40 metres. •
.

0+175-0+215;:
210 Gravel Shingle35meters'0+215-0+250
285 Gravel shingle75meters0+250-0+325

165,285 • Shale hh'0+325-0+450:' 125meters
^ - Shale. : •/2S5■..150meters0+450-0+600 .■ i-

385 Gravel ShinglelOOmeters0+600-0+700
340385 Shale.25meters' ••0+700-0+725 ;
340435 Gravel ShingleSOmeters0+725-0+775

. Shale'..;:-,:365435„25meters':0+775-0+800
Shale •415:435 -SOmeters0+800+0+850
Mixed Gravel Shingle and
Shale (50:50)___________ .
Gravel/Shingle

440460
SOmeters0+850-0+900

> 44048525meters0+900-0+925•H
490635 . Shingle/Shale (80:25)'1 200meters0+925-1+25i m 515,635 .. .,Shale.,m’.:-M075meters-vv;h1+25-1+100/.;W 515760 Gravel Shingle125meters1+100-1+225H
765. .760 ' .Shalem. ■ 250meters'r1+225-1+4753o 8651085 Gravel-Shingle335meters1+475-1+810

...V1085-.•^'"^'4dmeters'/v;. Shale1+810-1+850
8051235 Gravel shingle1 SOmeters1+850-2.00
8051285 Gravel shingleSOmeters2.00-2+50•i

Wide and Open area2+50-2+775
8051310 Gravel/Shingle25 meters2+775-2+800

!
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1510 805- Gravel Shingle with 200 long 
and avg. 2.8 meters thick 
medium hard conglomerate

2+800-3.00 200meters
;

bed
! Total length having Gtavel/Shingle^lSlOmefers (2.8 metcrs^200metcrs conglomerate/medi 
I Total length having Shale=805 meters

hard rock)um !
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ABSTRACT OF COSTT'
Name of Work: Widening and Black Topping of 03 Kms Chinarrak Tora Woray Road, 

from Km 46 to 48 (Phase-lV) 03-Kms in Kurram Agency.

SH: 3 KMS (KM-46,47 & 48)
I ;
I

Mc.iiiirccl l)V.
Inquiry

Committee

Meosured by 
Department

Technical
Sanction

PC-1

AMOUNT . AMOUNTAMOUNTI AMOUNTSll ITEM
:■ •

25229158-16 13213343.5227615990,4925148666,8EARTH WORK1

13634706.9722920234,1222920234,12ROADWORK2

1482173417371732STRUCTURE WORK3

25229158.16 26848050.4965357958.6165440682.92TOTAL
1766041,071 1879363.5344575057.103' 4580847,804ADD 7% COST FACTOR

26995199.23 28727414.0269933015.7270021530.72i

28727414,022699520070000000SAY
- 28,727426.995269.93370Rs in Million

Add escalation on Rs 45,00 m( Rs 70m- 
1st year aliocatiSn Rs 25.00 m) @ 6.5% 
for 2nd year (45/2) Rs 22,50m

1,46251.4625

Add escalation for 3rd year on 45/2 = 
22.5 m 13% 

2.9252.925.1
74.320574.3875Total

0.3490,3719375Add 0.5% contingency

74,6695Total? I
2872741.4022699519,9237.46695D/D 10% below'

t 67.20255 24295679.31 25854672.62Totali

24295679.31Already paid0.240.24Add consultancy charges (L.S)

Net Liability of 
contractor as 
per work done

1558993.31367.4425574,9994375Grand Total

.1.559 mSoy67.91875.00 msay

i

!
1

;

& i!!
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Name of Work: Widening and Black Topping of 03 Kms Chinarrak Tora Woray Road, 
from Km 46 to 48 (Phase-IV) b3-Kms in Kurram Agency.

;

SH: KM46
Measured by 'nquiry CommitteeMeasured by DepartmentTechnical SanctionPC-1EARTH WORKSW: 1 !

RATHAMOUNT OTY AMOUNTRATEAMOUNT QTYRATEQTYAMOUNTRATEQTYUNITSS ITEM
249S9.93 249.6 62374SS.32275603.2249.69117249.6 2519897.510095.743324672249.613320M3Shingle/Gravel 

Occasional Blasting
1

8884881.2417.6621273417.66 7027645.616826.245563231.2■: 417.6613320M3• 2 I2726119.7405.046730.4952399731.2360.326660M3Grade-lll/IV3
35392.45865t69538.7821677765.693300M3Earth Filling4

6237485.3111604843039012309055. 11504411SUBTOTAL 1

Measured by inquiry CommitteeMeasured by DepartmentTechnical SanctionPC-1H EARTH WORKSW: 2
AMOUNTQTY RATEAMOUNTRATEQTYAMOUNTRATEQTYAMOUNTRATEm QTYUNITS# ITEM

975 944.55 •920936.25944.551 967219.21024967219.2944.551024M3SUB BASE1
929 1916.73 1780642.2,1868967.81916-899751868967.819,16.89975iH M3BASE COURSE2 4255035.36097 697.894467193.9697.8964014467193.9697.896401m M2PRE-MIX3i

336697.2260.41293336697.2260.41293a M3EARTH FILL BERMS4
6956613.8076400787640078SUB TOTAL 2

( i: Measured by inquiry CommitteeMeasured by DepartmentTechnical SanctionPC-1EARTH WORKSW: 3 AMOUNTRATEAMOUNT QTYRATEQTYAMOUNTRATEQTYAMOUNTRATEQTYUNITITEMS#1 105131810513181315395410513183No2.5M SPAN CULVERT1
0128066401280664i 12806641No3MSPAN CULVERT2

28709104,1856862929504,18570PM3 SIDE DRAIN
Q39222284727568 ;SUB TOTAL 3

13194099111604842387135223872057GRAND TOTAL (U2+3)

i

ro
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^•ime of Work: Widening and Black Topping of 03 Kms Chinarrak i ora Woray Road, from Km 46 to 48 

(Phase-lV) 03-Kms in Kurram Agency.
.' ■'I ij KM-47 

i;arth workSW; 1 PC-1 Technical Sanction Measured by Department Measured by Inquiry Committee5U ITEM
■'^liHijlc/Gravel 

•isional Blasting 
<ir,irr,;.|V

UNIT QTY P>ATE AMOUNT QTY RATE AMOUNT QTY RATE AMOUNT QTY RATE AMOUNT1 M3 5400 249.6 1347840 6258.99 249.6 1562243.9 5129.4 249.6 1280298 15124,9 249.6 3775175.042 (I, t/ M3 7200 417.66 3007152 10431.65 417.66 4356882.9 11958.6 417.66 49988053 M3 5400 405.04 2187216 4172.66 405.04 1690094.2
4 ■"Hi l-illidg M3 14000H 65.69 919660 1147.529 65.69 75381.18

SUB TO I A[ [•H 7461868 7684602.2 17098 6279104 3775175.04m SW; 2 l AFtTH WORK PC-1 Technical Sanction Measured by Department Measured by Inquiry CommitteeS#H. ITEM UNIT QTY AMOUNTRATE QTY RATE AMOUNT QTY RATE AMOUNT QTY RATE AMOUNT1 '-'n; I-A5E 
'y-'-l. COURSE 

MIX

m M3 1024 944.55 967219.2 1024 944.55 967219.2 975 944.55 920936.252a M3 975 1916.89 1S5S967.8 975 1916.89 1868967.8 929 1916.73 1780642.173 I'l-.l M2 6401 697.89 4467193.9 6401 697.89 4467193.9 3810 697.89 . 265S960.94 '/••'‘Ml FILL BERMS M3 260.41293 336697.2 1293 260.4 336697.2
SUBTOIai 7

7640078 7640078 5360539.32

SW: 3 earthwork PC-1 Technical Sanction Measured by Department Measured by Inquiry CommitteeS# ITEM
/■''4 sTv\N CULVERT 
//"^M'AN CULVERT

UNIT QTY RATE AMOUNT QTY RATE AMOUNT QTY RATE AMOUNT QTY RATE AMOUNT >1 No 3 1051318 3153954 1 1051318 1051318
No 2 12S0664 2561328 0 1280664 0

MKAIN PM . 90 4,185 376650 1131 4,185 4733235*
SU^TOlV.i ■' 6091932 5784553
GF..A,N'0 (1+2+3) 21193878 21109233 6279104 9135714.36

>
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Name of Work: !Widening and Black Topping of 03 Kms Chinarrak Tora Woray Road, 
from Km 46 to 48 (Phase-IV) 03-l<ms in

(
Kurram Agency. i

CARTH WORK PC-1 Technical Sanction Measured by Department Measured by Inquiry Committee
ITEM UNIT QTY RATE ■ AMOUNT QTY RATE AMOUNT QTY RATE AMOUNT QTY RATE AMOUNT !

!'/ I jinifdo/^ravei 
! y,,, ..sional Blasting

■j, ,,,ii;Ti!ling
, ^ j ; ~

M3 0 249.6 0 5042.323 249.6 1508163.7 6363.3 249.6 1588280 12823:25 249.6 3200683.2
M3 13000 417.66 5429580 10070.54 417.66 4206060.9 14847.7 417.66 6201290
M3 0 405.04 0 4028.215 405.04 1631588.2
M3 11460 65.69 752807.4 4209.458 65.69 276519.3I

6182387.4 7622332.1 21211 7789570 3200683.2
; :?

■:i ARTH WORK PC-1 Technical Sanction Measured by Department- Measured by inquiry Committeei\ m ITEM UNIT QTY RATE •AMOUNT QTY RATE AMOUNT QTY RATE AMOUNT QTY RATE AMOUNTLn !■I in RASE M3 1024 944.55 967219.2 1024 944,55 967219.2 475.65t 944.55 449275.2075
•,l COURSE M3 975 1916.89 1868967.8 975 1916.89 1868967.8m 453 1916.73 868278.69 !■:

I;jit MIX.

Hill FILL BERMS

M2 6401 697.89 4467193.9 6401 697.89 4467193.9a i M3 1293 260.4 336697.2 1293 260.4 336697.2
7640078 7640078 1317553.898

I. ARTH WORK PC-1 Technical Sanction Measured by Department Measured by inquiry CommitteeI
ITEM UNIT QTY RATE\ AMOUNT QTY RATE AMOUNT QTY RATE AMOUNT QTY RATE AMOUNT

, Hf-t SPAN CULVERT No 3 1051318 3153954 1 1051318 1051318
l|.,| M'AN CULVERT No 2 1280664 2561328 0 1280664 0

DRAIN PM 200 4,185 837000.11" 971 4,185 4063635
I 6552282 5114953

H,\I.(1+2-i-3) 20374747 20377363 7789570 4518237.098 :
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT• -h.

bated Peshawar the November 24, 2017

OR D E R

In supersession of this Department’s order , of even: ;No.SOE/G&WD/8-29/201 5: 

number dated 22.02.2017, the Competent Authority under Rule-2(a) of Ruie-17 of

■>

Khyber Pakhtunkhwa boyemrnent Servants (Efficiency & Discipline) Rules, 2011 is 

pleased to review the major penalty of ;"Reductio.n to a lower post/pay scale" imposed 

vu'pbn - Engr. ■ Azmatullah XEN (BS-18) C&W Department -and converted, into , minor 

penalty of “Stoppage of two annual increments for two year”.

. SECRETARY TO 
Government of Khyber. Pakhtunkhwa

Communication & Works Pepartment

Endst of even number and date
Copy is forwarded to the>
1. Accountant General,. Khyber Pakhtunkhwa, Peshawar
2. Accountant General-PR (sub office) Peshawar
3. Secretary, (Al&C) FATASectt Warsak Road, Peshawar 
:4. Xhief Engineer (FATA) W&S Peshawar
5. Ali Chief Engineers, C&W Peshawar
6. Chief Engineer (East) C&W Abbottabad
7. Managing Director.PKHA Peshavi/ar .^
8. Superintending Engineer (Northern/S.outhern) C&W FATA Circle Banhu/Peshawar
9. Executive Engineer Highvvay FATA Division Kurram Agency
10. Registrar Service Tribunal Khyber Pakhtunkhwa Peshawar
11. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar ,
12. Agency Accounts Officer Kurram Agency
13. PS to Secretary, C&W Department Peshawar
14. PA to Additional Secretary, C&W Department Peshawar 

^ ;’1,5,. PA to Deputy Secretary (Admh), C&W Department Peshawar
16. Officer concerned
17. Office order File/Personai File

■i’

...:
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.h»ll tubm|tting.;thb.-bl»>^thli»ijfo>iui>*Asntftli To ‘'

M^otth^Er^n■^^h"'^ 'll' T'‘'’’‘'J'

- -' lhrEn9lriwr.|n..>.S ““ binding on sli:

th#- contrtctor

.!
!

**•:.• ;. *
.f»#

'QaustS.'

|HsS;fflSSr;S5HSS;rr.s
Of Un d*yi from the preser]tition of the bill. If the contnctor does net submH the bill withinMhb • 
timrfixrt M’aforesaid the EngIneer-ln-Charge may depute asubordlnateao>meaiur«Tup the said 
\*#ort n.the-presence of the eontrartor. whose countersignaturerto^theirnd'^oi'emihi-list will be
bSg"on'*threOTU^Tr*n^^r!S^Jl|!ti^^"®'* '

‘

■. Bill-io'bc's'ubmioed
irveniKly. '

• 1^-.-

:appllcation'at:theOffictr.i)f\the'EnglnMr*inrGharSe':iiha»thV:cWrffesHn^thSvbiirija)Ways-be'entered 
at-.thej8tes:speciried;ln the5lender% ln'the.c'aaej6f;any:'ea^ ordarni in phnuinca of these ' 
conditions, as nofmenOoned or provided for..in theMOnder at the i«es hereinafter.provided for ■“

•;
Clause 10.

, .p.c,„ d«cHp.,on 0.
required Ihet the contractor shall use certain stores to be provided by.:the;Ehg1heietiiti'^h'arge.:'6r.lf '
any .special, tools and plant: and prices and hire charges to be charged: lher«f6r,e>'i's. Kere'iiiaflef

• menlionedr.Belng.so far as practicable lor the convenience of.the contractor.:btrtmot-»oias:in any
• way-.to'control the meaning or eff^ of thia contract, specified in any schedules'^6>:ih'e*Orandum.-‘' 

herrto'.annexed) the contractor,shall be supplied with such material stores ind speclaliand-ipecial 
tooli'ind:plamva8.required:tr,om;Um0.to Uma lor the pu'rpose of the contract only aftd-the'yalue of

- the-full^tuantity of matofials and'Stores. so supplied and the hire charges of the speciahtools and 
plants arid the ratee. speciflod in:the said schedules or memorandum, may be set off or d^uct '

. from any.sums due-or.thereafterbecomeduB.tb the contractor under the contract or;dtherWiieor ■ 
against or from Ihe'security.depdsit or.the proceeds of sale there6fr..H-'th'e;5iami-^is;heldMn 
Government securities the same or. i sufficient partitions lhereqf-.being;iln/:tase-;^bW' for the 
purpose. All materiair and special toots and plant specified In Schedules A',and=C-.w’ii|tremain the 
«bsolut« property of the Government All materials epecilied In Schedule :B’. which are lssuw^ and •'■ 
.charged to contractor shall remaln'the^propertyV^frihe .coniractbr but ^hatl not on any-account'be ' ' • 
removed from the site of the work.: without the written;permission of the-Englneer-Irt^hargB ind' 
shall at all limes be open to Insp^lon-by .him. Any such material unusea'ind'irt--jft^ffKiiy.'g6od 
condition at the time of the comptetibn or determihklon ot the contridVshairibe retarhed'lo the 
Engineer-in-Chargo's store if by'a notice' in writing uridbrkis hand-he^shall^sbVeqUired

i V.''^:-Blllto.be:'p‘rinlid,if6rm*.

4

' . • .'sibrer.'upplled by 
•'Gbvii'mmaftt:- - • i

?

Wo'riii 'to be eieCuted in 
'sccordince' ' 
ipecificition 
orders, etc.

The contractor shall execute-the whole apd-.fevcry part of the work in 
thc-most substanllal and workman like manner, and both-a.i:'regards materlals^and-olhcrwise In 
every respect Iri such accordance with the specifi.catJori^:'The contactor‘shall :alSoi-cdrilorm " 
exactly. fully and laHhlully to the designs, drawings.and':lhatructioni'imwrttihj;f,elatjng-tblhe-.work 

-signed bylhe-Engineer-in-Charge and lodged In hls offlce'-and to whi’fchrthVed^actor‘shall'be 
•entitled to--have access-at such officer at the slte-of the work for-purposeMbf^spe^iphrdurifid 
office hours, and the contractor shall if he so requires^ be entHled at.h'is.bwn.expWri^imake or' 
•cause to be made copies of-the:speclfications and.of.:all such deslgrisv.drawings.'and instructions 

■ aforesaid.

Clause 11.
with

drawing!

t
i-
i

«

Alteration in ipecHlcation 
and designs

,Clause 12. The Englneer-ln.'Charge.shall-haveipower.tomake'ahy alteration in or 
addition to lhe:on9inal specificatiuns. drawings, designs and.instru‘(Hjonr. that may appear to him
to be.necessatv.of advisable'.duiifsg-lheprogress.of.jtite'wdrk-and’the cbntraWdr shall be-bound.to
any.out the work accordanc-.:V.ith-ahy.mitruction$;:whlch may.:be glvenrtcr.'himilrlijiffhifsd-slgned 
by Ihe.Enginocr-ln^Gharge^aAdfcuchialteietlon.fliallnot'Jnvalidatethexontra'&lpandanytddditrbnal - '

• -.^o.not invalidale contract.

I
«
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OFFICE OF THE CHIEF ENGINEER (FATAV 
Works 8i Services Department 

: ' Pniire Road. Peshawar
Phone NO. 091-9211725. 92UB3S FAX 92ViAB2

, N0.35’^y2-/2/46-E
Dated Peshawar the^^ /8/2016

V \V

f

A /

MOST immediate 
rONFIDENTIAL

To 7SThe Section Officer (E),
C&W Department Khyber Pakhtunkhwa, 
Peshawar.

tnouiryrepqh ________
Your letter No. s6e/C&WD/8-29/2015, dated 22.7.2016 ,Subject:

Ref; ;

As per report of Executive Engineer, C&W FATA Division
■ Mohraand vide his letter No. 931/1-E, dated-3.8.2016 (copy enclosed), the

120 million in res'pect of earth work as intimated byexcess amount^of Rs. 12.
Committee has already been recovered and credited to work vide: the Inquiry

Transfer Entry Order No.01 for the month of 8/2016^
«Tiimi@iiihl*!isiSpmheyGpyemnientasthe.YeG0yerab:lerara,p^

byiihe:ana(Si:r#C0'm'«i't®e'-vlas:lying':in-'PW®eposit-n:andmpt;paid to. .
pointed 

the'oontTactor!

i

;
hamniad Shahab Khattak) 

C h i ef E n g i n e e _ -
(Engr. MEncl:/As above

1
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT1^

No. No. SOE/C&WD/8-29/2015 
Dated Peshawar, the Jan 15, 2018

To

Engr. Azmatullah
Executive Engineer
C&W Department
C/0 CE (FATA) W&S Peshawar

Subject: REVIEW PETITION AGAINST THE ALLEGATIONS AND PENALTY ORDER . .\NO.SOE/C&WD/8.29/2Q15 DATED 24.11.2017 C&W DEPARTMENT
IMPOSED UPON THE UNDERSIGNED IN THE SCHEME TITLED “WIDENING
AND BLACKTOPPING OF 03 KMS CHINARAK TORA WORAY ROAD FROM
KM 46 TO 48 fPHASE-IV 03 KMSI IN KURRAM AGENCY”

I am directed to refer your review petition dated 26.12.2017, which 

examined Under Rules-17 “Departmental appeal and review" of E&D Rules, 2011 and to 

apprise that you have already availed remedy under the ibid rule, therefore, your instant 

review petition cannot be entertained, as there is no provision for second time 

appeal/review petition in the rules, under reference.

was

Endst even No. & date

Copy forwarded to PS to Secretary C&W Department, Peshawar

SECTION OFFICER (Estb)
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Il'Measurement Books

^ be looked upon as a most important record since it
IS It IS the basis of all accounts of quantities, whether oiv^ork done by labour or 
by the piece or by contract, or of materials received, which have to be counted or 
measured. The description of the work must be lucid 
identification and check.

' The measurement book

so as to admit of easy

(2) • Detailed measurement may also' be dispensed with in the case of 
periodical repairs when the quantities 
maintained standard measurement books.

Detailed measurements

are recorded in efficiency

(3) may also be dispensed with in exceptional 
circumstances when there is no time to carry out detailed measurement 
and in such cases payments on account of work actually executed can be 
made on the certificate of the Divisional Officer to the affect that not less 
than the quantity of work paid for has actually beeri done, and in such 
cases he will be held personally responsible for any overpayment which 
may occur on the work in consequence. A second advance payment 
should not be made unless detailed measurements have been recorded in 
respect of any such advance payment previously made, Final payment 
should, however, in no case be made without detailed measurements,

NOTE~The payment made without the detailed measurement should in 
case exceed 75 per cent of the work actually done. Detailed measuremenfs 
should then be taken within one month of making advance payment at the latest. 
The Divisional Accountant shall be personally responsible to bring the 
infringement of the above rules to the notice of the Executive Engineer.

no

(4)' Similarly (he detailed measurements may be dispensed with in connection 
with the works done on lump sum contract if a responsible officer (not 
below the rank of the Divisional Officer) certifies in the bill that by a 
superficial and general measurement or in some other suitable method, 
which should be specified, he has satisfied himself that the value of the 
work done is not less than a specified amount in conformity with the 
contract agreement, and that, with the exception'of authorized additions 
and alternations, the work has been done according to the prescribed 
specifications. Detailed measurements must immediately be taken in 
respect of additions and alterations.

(5) Every Officer making or ordering payment on behalf of Government 
should satisfy himself that work has been actually done in accordance with 
the bill submitted for payment. He should inspect personally all the most

i

I
f.'
i

I
. •

______ .J
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important works before authorizing final payment, and should check the 
measurements made by his subordinates as per scale laid by the Chief 
Engineer.

Check measurement-{a). As measurements from the basis ,of all payments, a 
Sub-Divisional Officer must make all measurements himself for works the estimated 
cost for which is more that Rs.25000/- (Twenty-Five thousands). The Sub-Divisional 
Officer must check measure personally not less than the following percentage of the 
measurements made by his subordinates:-

Woks costing more than Rs.5,000 and up to Rs.25,000 a Sub 
Divisional Officer to check measure ,35 per cent of the cost of alt 
such works.

Works costing Rs.200 to RsS.OOO a Sub-Divisional Officer should 
check measure not less than 50 (fifty) per cent of the cost of all 
such works.

The above limits apply to settled sub-divisions and must in al cases be 
considered as the minima, Al large construction works it shall be within the 
discretion of ,the Divisional Officer to fix such limits as he may consider 
sufficient to ensure adequate control over the expenditure.

(c) • (c) When a check measurement is made by a Sub-Divisional Officer, the 
fact should be noted under his dated initials in the measurement book 
thus:-

(i)

(i')

(b)

'Check measurement made by me on 
....... The subordinate concerned was / were.not present when the measurement

vide Measurement Book No
Page 
was made.'

(d) The check measurements should be. made promptly and must be 
made witjpin four weeks of presentation of Measurement Book by 
subordinate to Sub-Divisional Otticer at the latest. '
(e) Ordinarily, the subordinate who did the original necessary check 
measurements ii possible, before the subordinate a subordinate is under 
orders of transfer, the Sub-Divisional Officer should; make a special round 
of the section and do the necessary check measurements it possible, 
before the subordinate leaves.
(f) The Divisional Officer is expected to keep in close touch with such 
check measurements in order to see that the Sub-Divisional Officers do 
them efficiently and promptly.
(g) With a view to safeguard against the risk of double payment check 
measurements made by the Sub-Divisional Officer should be entered in a 
separate Measurement Book which should be ' labeled 'Check . 
Measurement Book’ and at the end of each measurement the Sub- 
Divisional Officer should record the following information:-

(d)

(e)

(f)

(g)

i'
i ■;

f!■' S
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I
i



(1) The number and the name of the estimate. 
Date of Final payment.(2)

(3) Number and page of subordinates Measurement Books. 
The quantity measured by the subordinate

Proportion of the work checked by the Sub-Divisional Offi 
Difference in

(4)
with date.

(5)
icer.

(6) quantities and reasons for any difference.
(h)

invariably be given. The quantity measured should be such as forms a
house door and windows on of a resi
i^veal d^ffp Sub-Divisional Officer s Check
5 Descent in ?her'."°' ^ per cent in the case of original works
b pe cent in the-case of,repairs and 10 per cent in the case of,earth work
Whether It is in connection with original work or repairs the suborlrte 
entries for the portion checked should only be rectified 
check measurements and

(i)

according to the
a note to the following effect inserted:-

Corrected check Measurement Bool^in accordance with 
Pages............ ’

But when the differences exceed the above limits the whole work should be re 
measured by the Sub-Div,sional Officers him self and payment made thereon the 
being reported to the higher authorities for action against the subordinate

Which '««i™, »„»ou,d h,.e r 1
for attached to It besides the usual certificate original measurements. The Divisional 
Account shall be personally responsible to see that this abstract ‘ 
final bill. Omissions if any should be brought by him 
Divisional Oflicer,

No

case

PlOterv

is attached with every 
prominently to the notice of the

(M In each office of Sub-Divisional and Divisional Officers 
kept of payments made or a record should be

Inspecting Audit Officer and Superintending Engineer respectively 
time of Office inspections. ^ at (he

9

rft'
i
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2 ![Chap. X.228-230) WORKS ACCOUNTS.[•CH.AP;iT i- DEFINITIONS.-4] I

vances up to an amount not exceeding 75 per cent, of the value 
(as assessed by themselves) of such materials, provided that (hey 
are of an imperishable nature and that a forma) agreement 
is drawn up with the contractor under which Government 
a lien on the materials and is safeguarded against losses due to 
the contractor postponing, the execution of the work or to 
the shortage or misuse of the materials, and against the expense 
entailed for their proper watch and safe custody. Payment of 
such advances should be made only on the certificate of an 
officer, not below the rank of Suhhdivisional Officer, that ihe- 
quanlitics of materials upon which the advances are made 
have actually been brought to site, that the contractor has not 
previously received any advance on that security and that the 
materials arc all required by the contractor for uie on items 
.of Vk'ork for which rates- for finished work have been agreed 
upon. The officer granting such a certificate will be held per
sonally responsible for any overpayment which may occur in 
consequence. Recoveries of advances so made should not be 
postponed until the whole of the work entrusted to the con-- 
tractor is completed. They should bc-made from his bills for- 
work done as the materials arc used, the necessary deductions 
being made whenever the items of work in which’they are used, 
arc billed for.

(b) Cases in which, in the interest of works, it is absolutely necessary 
to make petty advances. In such cases advances up to Rs. 50 
may be allowed by subordinates.

fr) Tn all other cases only with the sanction of Government'which- 
may, in exceptional circumstances, authorise such advances 
as may be “deemed indispensable, taking 'the necessary pre- 

. cautions for securing Government against loss and for pre
venting the system from becoming genera) or containing longer 
than is absolutely essential.

^ 229. An advance payment [see paragraph 4 (3)]-for. .work , actually- 
executed may be made on the Certificate df a.,responsible ..officer .(riot, below 
the' hinR-'bf Stii^-divisj'briaf Ofnccf) the. eftect les^ ., than tht

'• quantity of^ work, paid for has actualjy beerTdpne, arid the blTiccr granting 
such a certificate will, be,held;personaily responsible for any overpayment 
wh'icfi'mayj^cur on The .work in cpnsequepcc; Final payments may, 
however, in no case be made without detailed measurertienfs.^

CHAPTER II.—DEFINITIONS.

4. Unless there be something repugnant in the subject or context, the 
terms defined in (his chapter arc used in this Code in the sense here explained.

I
secures

(I) Accountant Genera! means the head of an office of Accounts and 
Audit subordinate to the Auditor General of Pakistan who keeps the ac
counts of Government and, when used m relation to a Public Works ^'vision.

the accounts of the division are rendered.l-he bead of the office to whom

It is. in effect, an order to the Public Works Department to execute certain
specified works at a staled sum to meet the administrative needs of the de
partmenM^uiring the work. See also clause (62).

(3) Advance: Payment means a paymertt-made. on a rupnmg accouiU 
contracior for work done by him but not measured. See paragraph

!
I

wt
to a 
229.

(4) Appropriation.—See rules 27 to 30 and 35 in Appendix 6.

(5) Assets.—In the accounts of works this term indicates 
or anticipated credits, which have to be taken in reduction of 
Examples: Recoveries, of advances or recoverable payments, and sale- 
proceeds or transfer value of surplus materials.

I ■

or an^

order

1948.
whereby(7) Book Transfer.—This term is applied to the process 

financial transactions which do not involve the giving or receiving ot Cash, 
or of Stock materials, are brought to account. Suen transactions may ci her 
affect the books of a single accounting officer, or they may involve operation 
on the books of more than one accounting oiTiccr whose accounts are ulii- 
mately incorporated in the accounts of Government. They usually represent 
liabilities and assets of Government brought to account either by way 
settlement or otherwise, but they may also represent corrections and amend
ments made in Cash, Stock, or Book Transfer transactions previously taken

i

of

IV.—Payments to Work-charged Eslabli-cbmenl.

(o), Concfilions of Employment.

230; Rules for the entertainment of work-charged establishment 
are laid down in paragraphs 10 to 12 of the Central Public Works Depart
ment Code. Subject to such general or special orders as may be issued by 
Government, previous sanction of the Divisional Officer or the Superin
tending Engineer, as the case may be, is necessary which should specify in

to account.

(8) Commercial Department.—Sc? Chapter 4 of the Account Code,
Volume I.

(9) Competent Authority.-The term “ Competent Authority means 
Government or any other authority to whom the relevant powers may be 
delegated by GovernmeDtl
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."i/Hl-OTSf-OrSJJO^Omer; DemantfNo 
Name of work;

.fJ8 /owec
- Wldentog & Bn- of 03 Kme ro’ad from Chlnanil, to To CPkV/H-26

«waray from Km 46-W Phaso-lV Kurram Ag

Section Officer
on form prlntad In r«d Ink wtilch should not be

RUNNING ACCOUNT Rll i a.

•ncy.

Final payment musU Ivarlably be made
used for Intermediate payments.

AW.A-26
Paragraph 212, 215 and 217)

OMsicn; Highway PAT^K^^r^2) secured Advances and 
Caeh book voucher No._^2rj2-_/CK Dated -iC ^ ^ Sadda
Name Of contractor, 7'*'^
Name of work, Amanullah Govt: Contractor
Serial No of this bill'
No, Date'of previous bill 1st Running bill
Reference Agreement No 
Date of written order to commence of work.
Date of Completion of work.
1. Account of work executed.

28-05-2015 
In progress.

Advance peymeni »or tho work not yoi '
measured

Item of
work 

(Grouped 
under sub 
heads and

Payment on the actual moasuremeni.Ouentlty eaecuted up 
to dale IS par 

'meaaursmeni book,

Since
pervious

Remerksiwith 
reasons (or delay In 
»d|uaHog piymanlt 
•hown In colucnni

UnitTolal as per 
previous bill

Rate,Tolal up to 
date.bill Up'ib date Since previous bill1 2 3 4 5 6 , 7fl) EARTH Wt^

1) Excvn: as in any kind of soil etc.
(i) Occassional blasting
(ii) Shingle gravel,

8 . 10

M3 417.6$
249.6

48089.00
20610.00

20084851.74
5144256inn

20084851.74
S1442S6nn

0^-09-a 
03-12-b

1
1

i
Total

Add 07% cost factoi 
G. Total 

D/d 10% below

25229107.74 
1766037,54 
26995145.28 
2699S14.53

24295630.75 
24295631.00

25229107.74 
1766037,54

26995145.28 
2699514 53

24295630.75 
24295631

i

Net
Say

'■-5,

-i

V

Wh«ntvor thsre «ntry In column d on the basis of aclusi measuramenL The wholt of ths smount previously paid with 
out detailed measurement should be addltlonal by a minus entry In column 2 equivalent to the amouni'ahewn In column 1 
"totalup to dale" In column 3 may become nil.

When there two or more

le that

entries In column » relation to each sub heed of estimate they should In the case of works the
i

■? k

I

/,

S'
£

.....
1

-1

i

3
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R«mar1(a(wlth 
raaaonrtor delay 

In adjuatlng 
paymanta ahown 

In column)

Item ot 
won 

(Oroupad 
under aub 
heada and

Advance payment (or (ha woii( not yet 
measured

Payment on the actual measurement,Quantity executed 
up to date aa par 

measurement 
book.

Rate.UnitSince
oarvloua

Total up to 
date.

Total as per 
provloua em

Since previous billUp'to date

bill
7 106 8 9542 31

Certified that:-
1, All the items of work i/c in ^this bill have been jointly carrjed out at site according to PWD specification,
2. All the items of work i/c in this bill have been jointly measured by me with Sub Engineer Incharge,
3. The Contractor is local Tribe.
4, Cent percent arithmetically checked. / /

7^
roFiSUB^SUB ENGINEER.

HIGHWAY FATA SUB DIVISION 
CENTRAL KURRAM

■i

Total amourtt outstanding as per this amount

Oeduct-amount outstanding aa par entry (C) of provloua Bill 
Net:- Amount since prvloue Bill [In werda)- Rupeea

li
?-•

entries relating to each description o( matarials should be potted thus In column^ First enter the difference between 
(he guantllles In.columne 1 and 2, Then show below.lhle entry the quentttlee. I( any brought to site against which a further advance 
has been authorised, this entry being prefixed by the sign. Finally, atrike ta total Of tha two entries which will represent the total 
quantity outstanding.

I Entries In columns 8 show the money veluoe of the total quantities outstanding aa per column.

II - Certified and Signature ______________________________________ _______________

)

I.The measurements on which ere based the entries In column 4 to 9 of account 1 wert mads by MUShtaq Ali Sub Englnotr/,

mbno.IISI/H.Wand are recorded at page 1B4-19SOn 10-06-2015
2, Certified that In addition to and quite apart from the quantities of work actually executed aa shown In column 7 of 

account I some work has actually been done In connection with several Items and the value of such work le In 
less than the advance payment as per column 3 Account 1 made or proposed to be made for the convetence of the 

in milpatlon of and subject to the result of detail meaaurement, which will be made as soon as possible.

no caee

t.

contractor
c«rtin«d (tl thit th. o«ui QuanWlo. o( m.iari.i shown In column of AecouniJl sbovs hsvs setuslly boon bfooghi by Ihs Contractor lo 
iltt of Ihs work, snd ths eonlrsetor hss not previously reesiveo iny sdvsoc# on their sseuftty (21 thsl these 
perishable nature A are sll required by the eontr; for use of ths work In eonneetloo with hems for which retes for furnished work hsve 

■ formsl igreemenl In^orm-M, signed A executed by the eontr; In secordsnee with psrsgreph 22B (•)

mstorlil are e( in in/

i been igreed upon and |'l ihsi 
of Ihe Ceniril Public Works Accounts Cods, Is recorded In the Olvlslonsl Oftlee.

^ ■

'6 SUB M^lptWkL OF

F^TA SUBDIVISION 
CENTRAL KURRAM

DATE OF SIGNATURE OF OFFICE 
PERTAING THE BILL HIGH'

Date of signature of 
Contractor.

Dated Signature of Officer Authorising the payment
i"-

Ifi.

S 1

i

isohtlsl.

r!

r
&
5

I
I
I-6

I
I
fiMI ■
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Advancs paymant for the work not yet 
measured

Item ot
work 

(Grouped 
under sub 
heads and

Quantity aaecuted 
up to date aa per 

measurement 
book.

Remsrkslwlth 
reasons for delay 

In adjusting 
payments shown

In column)

Payment on the actual measuremonL
Since

pervious
Unit Rats.Total as per'

previous bill
Total up to 

date. Up'to date Since prevloui billbill
1 2 3 4 5 6 8 9 10

' f SSisiSif
4. •■■CenVpercent arimmetlcallyxhecked, '

<2-
SUB ENGINEER. SUB^ iroFRce^ 

'AV'FATA sub division 
CENTRAL KURRAM

HIGl

Total amount outstanding as per this amount 
Oeduct-amount outstanding as par entry (C) of prevloua Bill 
Net;. Amount since prvlous Bill (In wards)- Rupees

Entries relating to each descrtpiion of msterlsis should be posted thus In column J First enter the difference between 
the qusnllUee In columns 1 
has been authorised, 
quantity outstanding.

and 2. Then show below thia entry the quantities. If any brought to site against which a.further advance 
this entry being preflaed by the sign. Finally, strllta te total of the two entHaa which will repreaent the total

Entries In columns 8 show the money values of the total quantities outstanding aa par column.
II — Certified and SIqnature

1.The measurements on which are based the entries in column 4 to 9 of sccount I made by Mushtaq AM Sub Engineerwere

On 10-06-2015 and are recorded at page 184-195 MBNo.1151/H.W
2. Certified that In addition to and quite apert from the quantities of work actually executed aa shown In column 7 of 

account I some

less than the advance payment es per column 3 Account 1
work has actually been done In connection with several Items and the value of euch work Is In no cese

mode or proposed to be made for the convetence of the 
contractor In mllpation of and subject to the result of deUll measuramant. which will be made as soon aa possible. 
Cortlffad (11 >h.( m« plus Quanllll.a of matarlil ahosvn In column of AeeounMI Ibeva hivt actually batn brought by thl Cenlricler to 
alts of (he work, and the contractor naa not pravlouily rtcalvad any advanet on Ihalr ateurtty (2) that lhaaa matarlal.ara of an In 
pertshaoie nature A art all raquired by tha eontr: lor uae of the work In connaellen with llama for which rataa for fumlahtd workjhava 

aecerdanea wtih paragraph 22B (a|bean tgraad upon and (it that i formal agraamant In Fofm-31, aigntd A aitcutad by Ih# eontr; In ae 
of lha Cantral Public Worka Accounta Coda, la racordad In the Olwlalonal Offlca.

DATE OF SIGNATURE OF OFFICE 
PERTAING THE BILL

SUB E/mipNAL OF
SUBDIVISION 

CENTRAL KURfiAM
HIGH'

Date of signature of 
Contractor,

Dated SIgrtature of Officer Authorising the payment Ik
S > A »* 1«*»• h a • ^

C" ;■

r=

These certmcste mu8the<8lgned.by .the.Sub;Djvl8|onB!;or.;plvJs!on'8l;^

This signature. Is neeeaaary only whan iha offlearwho praparea the bills net tha ether who aulhoctta lhaptymantin tueh a esse two signalurea ai laanllal.
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Vjj^j- - p.|:o^;(i(l,^|,^:(^,.f^, .5^.^^^o] [Q,v^>(^f^febv;4h c^ll^v?0;^^lccr^^on.-i ^vd ^li^^^^^ —(1) On

receipt of reply of'the 'accus^ed or on expiry of the stipulated period, if no reply is 
received from the accused, the inquiry officer or the inquiry committee, as the case 

. may be, shall inquire into the charges and may examine such oral or documentary 
evidence in support of the charges or in defense of the accused as may be considered 
necessary and where any witness is produced by one party, the other party shall be 
criiitlecl to cross-examine such v'itncss.

■(2) li'ihc accused fails to furnish liis reply within the stipulated period, the 
inquiiy officer or the inquiry-committee, as the case may be. shall proceed witli the 
inquiry ex-parte.

(3} The inquiry officer or tlie inquiry committee, as the case may be, shall 
hear the case on day to day and no adjournment shall be given except for reasons to be 
recorded in writing, in which case it shall not be of more than seven days.

(4) Statements of witnesses and departmental represenlativefs), if possible, 
will be recorded in the presence of accused and vice versa, •

9 '

(5) Where the inquiry oftlccr or the inquiry committee, as the case may be, 
IS siuislied that tlie accused is hampering or attempting to hamper tlie progress of the 
inquiry, he or it shall administer a warning and if. therealler. he or it is satisfied that 
the accused is acting in disregard to the warning, he or it shall record a finding to that 
effect and proceed to complete the inquiry in such-manner as may be deemed 
expedient in the interest of justice.

li' the accused absents himself from the inciuii7 on medical grounds, he 
shall be deemed to have hampered or attempted to hamper the progress of the inquiry, 
unless medical leave, applied for by him. is sanctioned on the recommendations of a 
Medical Board; provided that the competent authority may, in its discretion, sanction 
medical leave up to seven days without such recommendations.

(7) The inquiry officer or the inquiry committee, as the case may be, shall 
submit his or its report, to the competent authority within thirty days of the initiation 
ufinciuiry:

/■

i

Provided that the inquiry shall not be vitiated merely on the grounds of non 
observance of the lime schedule for completion of the inquiry.

Powers of the iiKiuirv nfllcer iir iiuiuif\' coinmillee.—{1) for the purpose ol
or the inquiry commivicc. as the case 

a suit under the Code of Civil

12.__________
’ an inquiry under these rules, the inquiry olficer 

may be. shall have the. powers of a Civil Court trying 
Procedure, 1908 ( Act No.V of 1908), in respect oflhe following matters, namely;

summoning and- enforcing the attendance of any person and 
examining him on oath;

(a)

!'!

f
f.

.1

!
i .-.f



(b) rtiqiiiring the discovery and production of documents, and 
receiving evidence on affidavits; and

issuing commissions for the examination of witnesses 
documents,

(c) or

The proceedings under these rules shall be deemed to be the judicial 
proceedings within the meaning of sections 193 and 22R ol'the Pakistan Penal Code 

1 860 {Act No. XLV of I 860).

Duties of the departmental representative.—The departmental representative 
shall perform the following duties, namely:

render full as.sisiance to the inquiry ofileer or the inquiry 
commiliee.. as the ease may be. during tlie .proceedings where he 
shall be personally present and fvilly prepared with all the 
relevant record relating to the case, on each date of hearing;

cross-examine the witnesses produced by the accused, and with 
the permission of the inquiry officer or inquiiy committee, as the 
case may be. may also cross-examine the prosecution witnesses; 
and

(2)

13.

(ti)

(b)

rebut tlie grounds of defense offered by'dhe accused, before the 
inquiry officer or the inquiry committee, as the case may be.

c|l;4yf-SyOrder to be pas.scd on receipt nf report, from the inquirv ol'llcer nr inquiry
committee.—(1) On receipt of report from,the inciuiry officer or inquiry committee, 
as the case .may be, the competent authority, sliall examine the report and the relevant 
case material and determine whether the inquiry has been conducted in accordance 
with the provisions of these rules.

(c)

If the competent authority is sati.sfied that the inquiry has been 
conducted in accordance with the provisions of these rules, it shall further determine 
whether the charge or charges have been proved against the accused or not.

(2)i

Where the charge or charges have not been proved, the competent 
authority shall exonerate tlie accused by an order in writing, or it shall follow the 
procedure as given in sub-rule (6) of this rule.

(3)

Where tlie chiarge.or charges have been proved against the accused, the 
competent authority shall issue a show cause notice to the accused by which it shall-

i.

\ Inform him of the charges proved against him and the penally or 
pon'aliies proposed ti' be imposed upon him;

(n)

i-

/■

0
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(b) give him reasonable opporriinity of showing cause against the 
penalty or penalties proposed to be imposed upon him and to 
submit as to why one or more of the penalties as provided in rule 
4 may not be imposed upon him and to submit additional defense 
in writing, if any, within a period which shall not be less than 
seven days and more than fifleen days from the day the charge or 
charges have been communicated to him: provided that the 
accused shall, in his reply to show cause notice, indicate as to 
whether he wants to be heard in person or not;

(c) Provide a 
accused; and

copy of the inquiry teport to . the

............. '
all the

(5) After affording personal hearing to the accused the competent authority 
t in view (he findings .and recommendations of the inquiry officer or 

inquiry committee, as the case may be, facts of the 
accused dui ing personal hearjng, by an order in writing-

accused

shall, keeping

and defense offered by thecase

(i) Exonerate the 
proved; or

Impose , any one or more of the penalties specified in 
rule 4 if charges have been proved,

(6) Whcie the competent autliorily is satisfied (hat the iiiquiry proceedings 
have not been conducted in accordance with the provisions of these rules or the facts 
and merits of the case have been ignored or there are other sufficient grounds, it may,' 
after recording reasons in writing, either remand the inquiry to the inquiry officer or 
the inquiry committee, as the case may be. with such directions as the competent 
authority may like to give, or may order a de novo inquiry through different inquiry 
otlicer or inquiry commiitee,

Aftei leceipl of reply to the show cause notice and atTordinii opportunity 
of personal hearing. Jhe competent authority shall decide the case within a period of 
lifieen days, excluding the lime during which the post held by the competent authority 
remained vacant due to certain reasons,

li the case is not decided by the competent authority within tlie 
pre,scribed period ol liltcen days, the accused may submit an application before the 
appellate aiiihoiity for early decision ol his ca.se, wliich may direct the competent 
authority to decide the case within a specified period.

Personal hearing.—The competent authority may, by an order in writing, call 
the accused and the departmental representative, alongwith relevant record of the 
to appear before him, for personal hearing on the fixed date and time.

if charges had not been

(li)

i

(7)

15.
case,

A
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(b) requiring the discovery and production of documents, and 
receiving evidence on affidavits; and

issuing commissions for the examination of witnesses 
documents.

(c)

(2) The proceedings under these rules shall be deemed to be the judicial 
proceedings within the meaning ofsections 103 and 22R of the Pakistan Penal Code, 
1860 {Act No. XLV of 1860).

13. Otiries of the departmental representative.—The departmental representative 
shall perform the following duties, namely:

render full assistance to tlie inquiry officer or the inquiry 
committee, as the case may be. during the proceedings where he 
shall be personally present and fully prepared with all the 
relevant record relating to the case, on each date of hearing;

(a)

(b) cross-examine the witnesses produced by the accused, and with 
the permission of the inquiry officer or inquii^ committee, as the 
case may be. may also cross-examine the prosecution witnesses:
and

rebut the grounds of defense offered by the accused before the 
inquiry offeer or the inquii^ committee, as the case may be.

(c)

Order to he passed on receipt of report from the inoiiirv otTiccr or inquiry
. committee.—(1) On receipt of report from the inquiry offeer or inquiry, committee, 

as the ca.se may be. the competent authority, shall examine the report and the relevant 
case material and determine whether the inquiry has been conducted in accordance 
wiili the provisions of these rules.

if the competent authority is satisfied that the inquiry has been 
conducted in accordance with the provisions of these ailes, it shall further determine 
whether the charge or charges have been proved against the accused or not.

(2)

Where the charge or charge.s have not been proved, the competent 
authority shall exomerate the accused by an order in writing, or it shall follow the 
procedure as given in sub-rule (6) of this rule.

Where the charge or charges have been proved against the accused, the 
competent authority shall issue a show cause notice to the accused by which it shall-

' (a) Inform him of the charges proved against him and the penalty or
pcnaliie.s proposed to be imposed upon him;

(3)

A

»
—1_
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(b) give him reasonable opportunity of showing cause against the 
penalty or penalties proposed to be imposed upon him and to 
submit as to why one or more of the penalties as provided in rule 
4 may not, be imposed upon him and to submit additional defense 
in writing, if any. within a period which shall not be less than 
seven days and more than fifteen days from the day the charge 
charges have been communicated to him: provided that the 
accused shall, in his reply to show cause notice, indicate as to 
wliether he wants to he heard in person or not;

or
•j
I
9

I
'!

(C) Provide a copy of the 
accused; and

inquiry report to the»

caring.

After affording personal hearing to the accu.sed the competent authority 
shall, keeping in view the findings and recommendations of the inquiry officer or 
inquiry committee, as the case may be. facts of the case and defense offered by the 
accused during personal hearing, by an order in writing-

Exonerate the accused if charges had not been 
proved; or

'S:
(5)

(')

(ii) Impose any one or more of the penalties specifed in 
rule 4 if charges have been proved. V

(6) Where the competent authority is 'satisfed Chat the inquiry proceedings 
have not been conducted in accordance with the. provisions of these rules or the facts 
and merits of the case have been ignored or there are other sufficient grounds, it may, 
after recording reasons in writing, either remanddhe inquiry to the inquiry offeer or 
the inquiry committee, as the case may be. with such directions as the competent 
authority may like to give, or may order a de novo inquiry through different inquiry 
officer or inquiry committee.

J

After receipt of'reply to the show cause notice and affording opportunity 
of personal hearing, the competent authority shall decide the case within a period of 
fifleen days, excluding [he lime during whiclvthe post held by the competent authority 
remained vacant due to certain reasons.

If the ease is not decided by the cornpelcnr authority within the 
prescribed period of fi.fteen day.s. the accused may submit an application before the 
appellate authority for early decision of his case, which imay direct the competent 
authority to decide the case vviihin a specified period.

0)

(8)

Person'.I I hearinti.-»-Thc competent,authority may, by an order in writing, cal! 
the accused and the departmental representative, alongwith relevant record of the case, 
10 ap[:)e;ir before him. for personal hearing on the fixed date and time.

15.
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GOVERNMENT OF KHYBER PAKKTUteWA 
COMMUNICATION & WORKS DEPARTMENT

SUIVIIVIARY FOR CHIEF MINISTFR
Subject: INQUIRY REPORT

fata Seen has forwarded a copy of facts finding report along-with draft charge sheets/SOAs 
against the following officers/official for further proceedings under E&D Rule, 2011 (Annex-I). FATA 
Seett; has requested for disciplinary action under E&D Rule 2011V

against them;

a, Engr. Azmatullah (BS-18) XEN Highway FATA Division Kurram Agency
Fazal Rehman (BS-17) SDO Highway FATA Sub Division Central Kurram Agency

,o nf'' Lower Kurram repatriated
to C&W Department vide FATA Seett Notification dated 01.10.2015

in the inquiry report it has recommended inter-alia that:

b, Mr.

y
2.

Bill of amount of Rs.23,209 millionf .u u , passed against which amount of Rs.S.OOO/- released to the
contractor and the balance amount of Rs.23.204 million kept in the Deposit-ll This act of the

f*"'I 'L® concerned offioera/officials
' post as sSo (opsl SeTKurra^^^^ preparations, by the un-authorized Sub Engineer presently

;;
I,
i ii.

rr
! i

iii. As a way forward the amount Rs,2^0jl million may be recovered from Deposit-ll and the 
amount be credit to the work or any other option may be used for 
contractor after re-measurement.

same
payment cf this amount to theN

! i 3. In view of above, iIt is suggested .that disciplinary action may be initiated against the 
aforementioned officers/official under E&D Rules,. 2011. The Chief Minister Khybsr 
requested to appoint inquiry officer/committee, out of panel of the following officers and incorporate
name{5) of the officer in the statement of allegations and sign the charge sheets/statement of 
allegations against officers/official,'

a. Engr. Shahid Hussain (83-19) SE C&W Department

b. Engr. Muhammad Iqbal SE (BS-19) Irrigation Department Pesha 

submitted for perusal and orders of the Chief Minister pi

: -I

i'Pakhtunkhwa is
4.1

r

r-
ii

r

L

'v war I4. Para-3 ante is• •
ease.
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5 Summary for Chief Minister has been examined. TTiTAdditional Chief Secretary 
hATA constituted a committee comprising Mr. Imran Gulzar Dy Director Infrastructure & 
Mian Zakiullah Dy Director, Directorate of Monitoring & Evaluation FATA Secretariat to 
investigate and probe into a complaint lodged by I-ocal Elders of Central Kunam Agency 
against Mr. Mushtaq Ali SDO Highway FATA Sub Division Central Kurram Agency vide. 
(Flag-A). According to the enquiry report (Annex-II), bill of amount ofRs.23.209 million 
was passed against which amount of Rs.5,000/- paid to the contractor and the balance
amount of Rs.23.204 kept in deposit-II. This act of the Department clarifies that the 
expenditures was booked in advance.

FATA Secretariat forwarded6.̂  ^ .^opy of fact finding report alongwith draft charge
sheets/statement of allegations and requested to initiate disciplinary proceedings under 
E&D Rule, 2011 against the following ofificers/official:-

a

Engr. Azmatullah, XEN (BS-18) Highway FATA Division Kurram 
Agency.
Mr. Fazal Rehman SDO (BS-17) Highway FATA Sub Division 
Centre Kurram Agency.

Mushtaq Ali (BS-11) the then Sub Engineer Highway Sub Division 
Lower Kurram Agency.

C&W Department has forwarded charge sheets and statement of allegations and a 
panel of the officers to be appointed, as enquiry officer/committee for initiationYdisciplinary 
proceedings under E&D Rule, 2011 against the accused officers/officials.

The Chief Minister Khyber Pakhtunkhwa, may like to approve initiation of 
disciplinary action against the accused officers/officials as proposed in Para-3, may sign 
charge sheets and statements of allegations as flagged and incorporate name(s) of technical 
officer from the panel at Para-3 of the summiu^y and non-technical officer from 
following panel as enquiry committee/officer:-

1 - Lt. Rtd. Islam Zeb (PAS BS-19) DG Projects FATA.
'^.2. Mr. Dawood Khan (PCS SG BS-19) Addl. Secretary Law Deptt.

1.

2.

3. Mr.

,7.

8.

the

r-i

i-
I•. t
[■Secretary Establishment 

/o December, 2015 I
Chief Secretary t•Khyber Paltchtunkhwa
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Para 1-9/N refe^R

V,4, 10. In compliance to para-9 of the summary, Mr, Dawood Khan Additional Secretary 

Law Department Peshawar and Engr. Muhammad 

Irrigation Department, Peshawar was appointed

inquiry under E&D Rules, 2011 

officer (Dawood Khan) member inquiry committee 

that inquiry committee will visit the

</■

'■r

Iqbal Superintending Engineer 

as inquiry committee to conduct formal '

against officers/official of C&W Department. The inquiry 

in his letter (Annex-Ill),mentioned

subject scheme under inquiry ‘'Construction of

Chirrarak Tora Waray Road (03 KM) Kurram Agency". In this regard 

including the accused has been
an advance team

sent for measurement of the work done oh site.

and clearance of Army it will take some
However, due to security situation of the area

time. Therefore he has requested that the Competent Authority may be approached for 

extension in time limit for another period of 30 days
so that the inquiry proceedings

could be completed,i

I

11, In view of above explanation the C&W Department proposes that time limit for 

finalization of inquiry proceedings against the accused officers/official

I

i
may be extended '

upto February 28, 2016.

f •12. • Proposal contained in 

•Chief Minister please.
para-11/N is submitted for perusal andi

approval of the
i

k'y-
I
kI
I
I

ADVISOR tXcm for r.^w- If
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13. Summary for Chief Minister regarding inquiry report against Engr. Azmatullah
XEN (BPS-18) Highway FATA Division Kurram Agency & others-has been examined. 
The competent authority appointed Mr. Daud Khan Additional Secretary Law Department 
and Engr. Muhammad Iqbal Superintending Engineer Irrigation Department as inquiry 
committee on 29-12-2015 to initiate proceedings against the accused officers/officials 
under Khyber Pakhtunkhwa Government Servants, E&D Rules 2011 and to submit report 
within 30 days positively (Annex-IV). The inquiry officer on 01-02-2016 has stated that 
the inquiry committee will visit the subject scheme" under inquiry “Construction of 
Chinarak, Tora Woray Road 3 km Kurram Agency”. In this regard an advano® team 
including the accused has been sent for measurement of work done on the site. However, 
due to the security situation in the area, clearance of army, the same may take some time. 
Therefore, time for the inquiry may be extended.for another 30 days so that the proceeding 
could be completed (Annex-Ill). '

14, Rule-11(7) of E&D Rule 2011 regarding submission of report by inquiry, officer or 
inquiry committee provided that:-•

“The inquiry officer or the inquiry committee, as the case may be, shall 
submit his or its report,, to the competent authority within thirty days of the 
initiation of inquiry:

Provided that the inquiry shall not be vitiated merely on the grounds of 
non-observance of the time schedule for completion of the inquiry” 
(Annex-V).

!
i
I
i

r

; The date i.e 28**^ February, 2016 for which extension has been requested has already 
lapsed. The Adiuinistrative Department may submit the inquiry report for the orders of the 
competent authority.

15.r

f1

(Humaira Ahmad) 
Secretary Establishment 

March, 2016
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Chief Secreiarv
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Para 1-15/N refers :7
Tuawoodl^an Additional SecretaryIn compliance of para-9 of the surhmary, 

uepartment, Peshawar and Engr. ..Muhammad Iqbat Superintending Engineer irrigation 
Department, Peshawar Were appointed' as inquiry committee to conduct .formal inquiry 

under Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline), Rules, 2011 
against the accused officers/official. The committee has submitted the report (Annex-VI). The

16.

*

inquiry committee has mentioned in the conclusion that:

i. The charges leveled against Engr. Azmatullah XEN Highway FATA Division 
Kurram Agency regarding allegation No, (i) could not be proved from the record 
provided by the Department.. •

ii. The total extra cost paid to the contractor due to extra quantities and adaption 
of higher rates for the excavation work, worked out to Rs.1,21,20,935/- is • 
recoverable from the contractor in the next running bill being a running work.

iii. The project site is located in the red zone high sensitive area. The Army troops 
have been stationed at different locations throughout the project area in the 
surroundings hills and the locals are not residing in the vicinity.

Project supervision of the work could not be carried out in such like situations 
therefore the statement of'the SDO. incharge and the Sub Engineer regarding 

. taking measurements of the work done in a hurry is agreed to large, extent.
During the site visits it has been verified that the excavation work has almost 
been finalized and the contractor has started work on the granular sub base 
course component of the road.'

17. The report has been examined by the Department and found that the inquiry 

committee has not clearly concluded that which charges are proved against accused 

officers/official separately, if the Department agrees with the conclusion of the inquiry 

committee and propose penalty i.e minor or major upon the accused then the accused might 

agitate that the inquiry committee has not proved him guilty of the charges. Therefore, the 

C&W Department is of view that the inquiry report may be returned back to the inquiry 

committee to re-examine the report and clearly conclude that either the charges are proved 

against the accused or otherwise.

IV.

V.

f
i.

i

■■

y
i-r
r

for perusal and orders ofThe proposal contained in para-17 ante is submitted 

Chief Minister please.

18.
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Summary, for Chief Minister Khyber Pakhtunkhwa regarding inquiry report against 
Engr. Azmamllah XEN (BPS-18) Highway FATA Division Kurram Agency &; others has 
been examined. The ^competent authority appointed Mr. Daud Khan Additional Secretary 

Law Department and Engr. Muhammad Iqbal. Superintending Engineer Irrigation 

Department as inquiry committee on 29-12-2015 to initiate proceedings against the 

accused officers/officials under Khyber Pakhtunkliwa Government Servants E&D Rules 

2011 and to submit report within 30 days positively (Annex-IV). The inquiry committee 

has submitted the report vide (Annex-VI). The Administrative. Department has examined 

the report vide Para-16-17 of the summary and is of the view that the enquiry committee 

has not clearly concluded . as to which charges are proved against the accused 

officers/officials. Therefore, Administrative Department is of the view that the enquiry 

report may be returned back to the enquiry.committee to re-examine the repon and clearly 

conclude that either the charges are proved against the accused or otherwise. Establisliment
i

Department endorses the proposal of Administrative Department contained at Para-17 of 

the summary for appropriate orders of the Chief Minister Kltyber Pakhtunkhwa.

19.

f

; (Humaira Alimad) 
Secretary Establishment 

March, 2016
;!. :

Chief Secreta^ 
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/

1^
I

ChisfSecrefery
Govt: of Khyber Pakhtunkhv^a,/

/

O. s-A •t’Ot/v-CA \

!-
■r:

I-.:
Chief Ministerr

khyber PakhtunkhwaI
II

*■

i
'Chief Secretary

,'Govt: of Khyber Pakhtunkhwa
k P1
I r>

i

5

attested

9
S,"' ;
I 'I

I
J



L

J

Para 1-21/N refers

In compliance of para-21 of the summary, the inpuin/ committee comprising

Dawood Khan Additional Secretary Law Department and Engr, Muhammad Iqbal

Superintending Engineer Irrigation Department has submitted Ithe revised report (Annex-Vll).

The-inquiry committee has mentioned in the finding that; ' ,

i. Mr. Mushtaq Ali (BS-11) SDO (OPS) Lower Kurram was not allowed by Engr. 
Azmatullah XEN (BS-18) C&W Department to prepare bill amounting to Rs.24.290 

i million as a Sub'Engineer for the work “Construction of Chinarak Tor^ Wqry Road
(03 KM) Kurram Agency", rather Mr. Mushtaq jAli Sub Engineer (BS-11) was 
already working in same area since 03.07.2014.

Mr. Mushtaq,Ali SDO (OPS) Highway Lower Kurram was directed by Mr. Shaukat 
Ali Shah the then, XEN Highway FATA Division Kurram Agency letter dated 
03.07.2014 for conducting survey, preparation of! PC-l/detailed cost estimate and 
taking the work in hand.

Mr. Mushtaq Ali Sub Engineer SDO (OPS) Highway Sub Division Lower Kurram 
Agency also performed as Sub Engineer of the project for the period since 
03,07.2014 to 01.iO.2015

During field visit and re-measurement of the; work done it has verified that 
only earthwork excavation has been carried lout at site for widening|of the 
road. The site visit further revealed that the :rate for excavation work have 
not been adopted as per geological condition of the site. The detail of the 
quantities paid to the contractor and the actual quantities as verified at site:

68699 M?
50651 M^

18048

Rs.24,295,630/- 
Rs.12,174.694/-

Rs.12,120.935/-

Rs. 4,338,125/- 
Rs.7,782,810/-

Rs.12,120,935/-

1^ 22.
Mr.

ii.

iii.

IV.

\
:■

Quantity recorded in 1®''’ running bill
I.Quantity verified at site

Difference;
i

- Cost of the work paid to the contractor 
Cost of the work verified at site .

h

Difference/overpayment:

Excess cost paid to the contractor in quantities 

Excess cost paid to the contractor in rates

Total overpayment to the contractor

V

i:•

The inquiry committee has concluded that:
The charge No.(i) against Engr, Azmatullah BS-18 has not been proved.

ii. The charge No. (ii) has been proved to the extent that total measurement of 
work accepted and passed for payment by Engr. Azmatullah is Rs,24,290 
million, out of which the work not executed at site is costing Rs,12.121 million. 
For the above charges, the following officers/officials are responsible;

23.
1.

&
DesignationName of Officer/OfflcialSI,

No.
Executive Engineer Highway FATA
Division Kurram Agency
SDO Highway FATA Sub Division
Central Kurram Agency________ _
Sub Engineer of the project______

Engr. Azmat Ullah (BS-18)1

Mr, Fazal Rehman (BS-17)r 2
I

Mr. Mushtaq Ali (BS-11)3

f:

\

y. "" ‘1?.s

I
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VThe aforementioned officers/officiais . w responsible for incorrecr 
measurement of work by Mr. Mushtaq Ali, Sub Engineer, incorrect check 
measurement by Mr. Fazal Rehman SDO and passing of incorrect 
measurement of work for payment to the contractor by Engr. Azmat Ullah XEN.

24. In view of the conclusion of the inquiry committee, the charge No.(i) is not proved 
while the charge No. (ii) proved against all the

Rehman and Mushtaq Ali. Therefore, C&W Department 

stoppage of one annual increment for

accused i.e. Engr. Azmatullah, Fazal

proposes that minor penalty of 
one year" may be Imposed upon all the accused

as they have not followed the laid down procedure and kept the 

Show cause notices are placed at Annex Vill, (X & X.
amount in the Deposit-ll.

So far, excess amount of 
Rs.12.120 million is concerned, in this regard Chief Engineer FATA W&S Peshawar has 

reported that the said amount in respect of earthwork, as intimated by the inquiry 
committee has credited to work vide transfer'entry No.0.1 for the month

of August ,2016.
as the amount pointed by the inquiry committee was 

lying in PW Deposit-ll and not paid to the contractor (Annex-Xi).

There is no loss to the Government
■ 1

I,
?

25. The p 'oposal contained in 

hion'able Chief Minister please.

!
para-24/N is submitted for perusal and approval of the

V

!
i ■■

ADVISOR TO CM.FOR C^W
r

i

!

5
f.

AKBAR AYUB KHAN
.Advisor to Chief Min,sle.C

Communicaticn & Works
Khyber PakMunkhwa

CHIEF SECRETARY
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Summary for Chief Minister Khyber Pakhtunkhwa regarding inquiry report against^ 

Engr. Azmatullah XEN (BPS-18) Highway FATA Division Kurram Agency 8c others has. 
been examined. The competent authority returned the inquiry report to inquiry committee 
.with the direction to re-examine the report and clearly conclude either the charges are 
proved against the accused or otherwise (Para-21 of the summary refers). The inquiry 
committee has re-submitted the revised report on 16-05-2016 vid^ (Annex-VII).

The Administrative Department has examined the report vide Para 22-25 of the 
summary and is of the view that as per findings of the enquiry committee, charge No.(i) is 
not proved while charge No.(ii) proved against the accused officers/officials. Administrative 
Department has therefore proposed minor penalty of‘'Stoppage of one annual increment,for 
one year”.

. -r 26,

i

21.

Regarding the excess amount of Rs. 12.121 million as per findings of the inquiry'
' committee, the Administrative Department has clarified .that the said amount has already 

been recovered and credited to work vide Transfer Entry Order No.01 for the month of 
08/2016. As such there is no loss caused to tire government exchequer as the amount was 
lying in PW Deposit-II and not paid to the contactor (Annex-XI).

Inquiry Committee in revised report (Annex-VII) has concluded that charge No.(ii) 
has been proved to the extent that the total measurement of work accepted and passed for 
payment by the Engr. Azmatullah,is Rs. 24.290 million, out of which the work hot executed 
at site is costing Rs, 12.121 million. Therefore Establishment Department endorses the 
proposal of Administrative Department contained in Para-24 read with Para-25, of the 
summary. As regards proposal of Administrative Department for award of minor penalty,-it 
is the prerogative of competent authority, to decide on the basis of findings of the inquiry 
whether to impose a minor or major penalty (Annex-XIV),

Chief Minister, Khyber Pakhtunkhwa being competent authority under Rule-14 (4) 
of (Efficiency & Discipline) Rules-2011 (Annex-XII), may sign show cause notices placed 
at (Annex- VIII, IX & .X) to be served upon the accused officer/officials and insert penalty 
ibid therein or any other penalty from the list of penalties at (Annex-XIII).

28.

i
29.I

i

30.

/
i

(Dr. Syed Akhtar Hussain Shalt) 
Secretary Establishment 

^feNovember, 2016 ;•Um^
Chief Secret
Khyber Pakl|. inkhwa I

Chi
Govt: of Khvbfir PakhtunkhwaI I

!
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f(J , 0/-VI I
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i ■ .

CFTieif^inister 
Khvber PcskhUuinikhwa I
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: Paras 1 to

32. in compliance of para-31 of the 
0^ major penalty of 'Yemova! from service"

V,.summary, sTow cause notices for imposition

cause notices (Annex XV,

A- Engr. Azmatutiah

'■ All PWD works 
(MB) is issued

are executed i 
to Sub Engineer

under well defined

-easuremen. a, site. After necassarmTasureren,' K cut the
Checked by the SDO In-charge'and Ws 3330^ . ^ub Engineer, the
audited by Divisional Accounts Clerk and Div' ' ^ Thereafter, the
completion of codal formalities. If the DivistonaToff accuracy and
the same into the notice of Divisional Offioer/XEM shortcomings, he brings
XEN and Divisional Accounts Officer the DivttonalT* “f difference in opinion between
w.ere a„ necessary s-rtcomings if notiPerarrol^^tc:^:

advance against the final

standing orders. The
measurement book

same is
bill pre

approved contract of the 
running bill 

payment by way of 
could be established.

rather all
regarded as

payment-on which no claim whatsoeverti ii.I; He has been made'
responsible for incorrect 

penalty whereas in light of his aforesaid 
i-ests upon the Sub Engineer 
Divisional Accounts Officer in the 
have also

measurement and intension 
explanation, the 

and SDO along-with their

r
of imposing major

responsibility of measurement
associated staff. Besides the

representative and advisor-to the xfm ' 
nor operated Form-60. ‘ ^ ^
capacity of audit

not brought tn'his notice

1: Pazal Reh man Snn

The mquiry committee had acted 
contract agreement which 
which regarded as

beyond its
“““sooT"? “ """"

payment by way of advance aqainst the f ; Paymentspayments for work done. However I, can L " !

overpayment has been made but the contracto '^at no

2

'I rI

5

I He has unblemished 
only charge him for

career throughout his service period ann th. ■ 
mere irregularities which cannot be termer""^ 00mm,ttee had 

' committed. However the htii i
allegation left against him. "

i
i

irregularities has been 
satisfied and

as misconduct. No 
' corrected andno

He has sustained 
been made to the

111. i.
loss to Government exchequer because no 

contractor for the work which 
second running bill was paid in which the inc

no I:
Ipayment whatsoever has

has not been executed at site and the
orrect measurements were corrected.'nspite of that theIV,

. contract allows the Engineer for 
which properly be made to making any correction modificationbe deemed to indicate the ETgCeeT" A payment certificate shall

acceptance, approval. a consent or satisfaction

ATIESTED

1.r~
. '-H- ;

I-



C- Mushtag All Sub Engineer
process satisfactoV^-^ 

According to the re-measurement excavation done at site is 76705.3 and earth filling 
done at site is 7601

Technical committee visited the site on 26.01.2016 and found the

The intellectual di^onesty of the inquiry committee is a clear cut variation in sof-called 
quantities is 26054.3 still less than the actual work done by 8006.3 (767|05.3 -
68699) in excavation and 7601 in filling.

The specification of the soil don by the XEN, as it is his exclusive prerogative is 30% •
shingle and 70% rock. According to this specification excavation in shingle gravel soil 
comes tc 23011.59 (76703.3 x 0.30) and excavation in rock requiring occasional
blasting comes to 53693.71 (76705.3 x 0.7). In addition to this less payment of the'
contractor he has not been paid a single penny for 760,1 iri filling.

The documentary proof of excavation done under his supervision in the form Of cross 
sectional survey. Moreover Rs.5.000/- payment is made to tbe contractor by XEN while 
the balance amount of Rs.24.290,630/- is placed- in deposit account by XEN, because, 
only XEN has to deposit account and not Sub Engineer nor even the SDO,

The aforesaid accused officers/official have requested for exoneration and

• iii.

iv.

33,

personal hearing
:
f.

The replies to show cause notices were examined by the Department. The 

replies of the officers/official to the show cause notices are not convincing, as the inquiry 

Committee has clearly proved charge No.(ii) against all the accused. Therefore, it is proposed 

that tentative major penalty of "removal from service" already imposed upon the aforesaid 

officers/official may be confirmed. The Competent Authority may allow opportunity of 

personal hearing as requested.

Proposal contained in para-34 ante is submitted for perusal and approval of 

Chief Minister please,

34,

35.

>■ r

ADVISOR TO CMvf OR C&W
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1/
Sui'->mary for Chief Minister Khyber Pakhtunkhwa regarding inquiry, report agam^ 

Engl-. Azmatullah XEN (BPS-18) Highway FATA Division Kuxram Agency & others has
been examined.

In compliance of Para-31 of the summary show cause notices were served upon the 
accused officers/official Engr. Azmatullah XEN (BS-18), Mr. Fazal Rehman SDO/./^ssistant 
Engineer (BS-17) and Mr. Mushtaq.Ali Sub Engineer (BS-ll) to submit their replies. They 
have submitted their replies to the show cause notices vide (Annex-XV, XVI, XVII). The 
replies have been examined by Administrative Department vide Para 32-35 of the summary 
and found not convincing. The Administrative Department has proposed that major penalty 

: of “removal from service” already tentatively imposed upon the accused may be confirmed.

Establishment Department is of the view that as per instructions dated 28-03-2014 
(Annex-XIX) it is the prerogative of the competent authority to decide the case on the basis 
of findings of the inquiry whether to impose a minor or major penalty of Exoneration.

In terms of Sub Rule-5(ii) of Rule-14 of Khyber Pakhtunkhwa Govemrhent Servants 
(Efficiency & Discipline) Rules,'2011 (Annex-XII) Chief Minister, Khyber Pakhtunkhwa 
being competent authority may confirm the penalty “removal from service'’ already 
tentatively imposed upon the accused officers Engr. Azmatullah XEN (BS-18), Mr. Fazal 
Rehman SDO/Assistant Engineer (BS-17) and Mr. Mushtaq Ali Sub Engineer (BS-ll), or 
any other penalty from the list of penalties (Annex-XIII), providing opportunity of personal 
hearing to the accused officers/official, in terms of Rule-15 of Khyhsr Pakhtunkhwa 
Goverm-nent Servants (Efficiency & Discipline) Rules'; 2011 (Annex-XVIII), s^o as to fulfill 
the legal requirement.

y'

36.
<»■

37.

38.

39.

i

i

i.
i (Dr. Syed Akhtar Hussain Shah) 

Secretary Establishrnent 
f 5^ January, 2017

\d-i‘3-cl7
Chief Secret 
Khvber PakKt!unkliwa;

/ Chief Secretarv
Govt of Khvbsr Oakhtunkhwa
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Vide para 40 of the summary, the Hon.ble Chief Minister authorized the 
undersigned to give opportunity of personal'hearing to the accused officers / officials on 

his behalf.

41.

The accused officers / officials were summoned on 7^^ February, 2017,'

A detailed and patient hearing was conducted. Relevant record including 

enquiry committee reports, statements, evidence etc were thoroughly examined and 

perused.

42.

43.

The accused officers could riot bring any fresh evidence and, prudent 

justification and the interaction was mere repetition of their earlier stance:.

44.

45. It transpires that the rules and procedure as enunciated in the Building & 

Roads Code have been seriously violated and well defined standing orders have been 

completely ignored coupled with dereliction of duty and lack of supervision and due 

financial propriety with public money.

tn order to make an informed decision-it is highlighted that the illegal 

practice of keeping government money during the close of financial year in deposit-II 

and passing of bills without proper measurement book (MB) is a common vice / practice 

in FATA for which Additional Chief Secretary FATA needs to issue clear instructions to 

all concerned:

46.

The imposition of major penalty of removal’ from service on the following 

officers / officials is proposed. Their further retention in the service is detrimental to 

. public interest and service. .

■ 47.
I

Fazal Rehman 
Sub Divisional Officer 
Highway FATA Sub Division 
Central Kurram at Sadda

Mushtaq Ali 
Sub Engineer C/0 
Chief Engineer (FATA)
W&S Peshawar

The major penalty of reduction to a lower post / pay scale is proposed for 

En'gr. Azmatuilah, XEN, Highway FATA Division Kurram Agency.

I./.

11.

48,
!

RR&SDF

Chief Secretary

Chief Secr>^rvr 7i
i Govi: ot Khvber P?khtunkhw3r

1: . IChief Minister r' •--r-rtf...
tK I

Chief Secretary
Govt- nf Kl'.i/hor

I
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o^ most immediatf
khyber pakhtunkhvva—^

COMMUNICATIQN & WORKS DEPARTMENT

n * ^^°-^OE/C^WD/8-29/201B 
Dated Peshawar, ^he February 06. 2017

X
The Chief Engineer FATA 
W&S Peshawar

Subject: PgBSONAL HEARING - iMni n^y PrmrT

i am directed to refer to the subject noted 

copy of Relief, Rehabilitation &

RRS/Inq C&W/2017 dated

above and to enclose herewith a
‘ ;

Settlement Department Peshawar 

31.01.2017 with the ■
letter No.PS/ Secy 

ne request to inform.the officers/official 

appear before the Secretary Relief, Rehabilitation
mentioned in the referred letter to ; 

Settlement Department Peshawar 

please.

and
on 07.02.2017 at 11:00 AM for personal hearing

’i A/vs
(IdSMAN JAN) 

SECTION OFFiBeR (Estb)Endst even No, & datP .

Copy forwarded to the:

PS to Secretary Relief, Rehabilitation & S.

PS to Secretary C&W Department. Peshawar

1.
ettlement Department Peshawar'"i

2.5
1'. .

V (
7j. /;1

/
\V yL SECTION OFFICER (Estb)

V>A \yV £Ji-'fATA DflpU:
t *

Oigry i-io ^

'~2 ^12,
\
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I,'! I

O • Khyber Pakhtunkhwa
R'elief;;'Re'^ati11ifeirq)'r?i' & d'ettle'ment Department 

''Givil^'Secretariat-Peshawar

No; P&'/Secy RRS/li^ C&\N/20.\7 
Dated Pesh: the 31®' January, 20M

i-
To 1. Engr.'Azmatuilah

XEN,: Highway:FATA Dfyision 
Kurram Agency•1

FazalRehman 
Sub Divisional Officer 
Highway FATA Sub'Division 
Central Kurram at Sadda •

2.

i • Mushtaq Ali 
Sub Engineer C/O 
Chief Enginee (FATA) 
W&S Peshaw r

3.

Personal HearingI Subject:

, that Competent Authority i.C; Chief Minister Khyber 

to authorize Secretary Relief, Rehabilitation and 

nt of Khyber. Pakhtunkhwa to give you! opportunity of 

Therefore, you are directed to appear before the 

d Settlement Department Civil Secretariat Peshawar 

1.00 am.

, am directed to stat 
9. I

Pakhtunkhwa has been pleaseo 

Settlement Department, Governm 

personal hearing on his behalf.- 

Secretary Relief. Rehabilitation a 

on Tuesday 7"’ February.- 2017 at

!

i
;•

(Sher Nawab Khattak) 
'Section Officer.(Estt)

Endst. Of even No & Date

Copy forwarded to;

1, Secretary to Govt, of Khyb r Pakhtuhl^hwa, C&W Department-

Section'Officer (Estt)! • J ■

r'
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/8-29/2015 
Dated Peshawar, the April 03, 2017

./

The Chief Engineer (FATA) 
W&S Peshawar

Subject. (I) Reyig>^etition Against th. hrnrinn
^, 2015 daieo -z;f.02.2017 C&W n^partment »RpmL., ^77^7777
.n the scheme titled “widening and blacktnnninn nf nr, our-..,,.
:^ra Woray Road, from KM^to 48 (Phase.lV D.T kmq) 

filed bv Mr. Mnshtag All the thnn .Smk 
Pazal Rehman the then SDO C&W Department-------- ^ ^er and Mr.

No.SOE/C&wn/R.

NO.SOE/C^twnm:
,, —22.02.2017 C&W Departmenl "reductinn to a ln>v..r

''Wlri^nlnn .nr< —f
Chinarak Tnra Woray Road, fmm KM 46 to 48 IPhJZm m 

KMaUnKhYber Agency filed by Ennr. Armatullah CSW ne5i;:;;;;7;;r

I am directed to refer to the subject noted above 

departmenlal appeal of Mushtaq Ali Ex-Sub Engineer CSW Department

Minister Khyber Pakhtunkhwa (copy enclosed). In the appeal, the applicant has 

requested that inquiry report may be repealed

assigned the task to re-verify the work done'at site by the 

the charges and to re-instate him 

service.

and to enclose a
i

addressed to
Chief

and another technical team may be

contractor to absolve him of. 

as he has not done any irregularity during his entire

2. Similarly - Mr. Fazal Rehman Ex-SDO 
Azmatullah the then XEN Highway Division 
departmental appeals (copy attached).

1C&W Department and Engr. 
Kurram Agency has also submitted

I

3. The case is .therefore forwarded for re-inquiry in the light of the 
Chref Minister Khyber Pakhtunkhwa directions (copy attached).

Annexures': attached \A.
C^M• (OSf^N UAN) 

SECTION OFFICER (Estb)Endst even No, & datp

Copy forwarded to the:

Section Officer (Establishment) FATA Sectt: Warsak Road Peshawar 
2. PS to Secretary C&W Department, Peshawar

1.

».
SECTION OFFICER (Estb)

i
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0
Immediate/Confidential

FAifA SECRETARIAT
. ■; (ADMiNISTKATION, INPI?AS niUCIURE &c COORDINATION DEPARTMENn

No.
Dated 04-04-2017

The Chief Engineer {FATA) . - 
Works & Services Department 
FATA Secretariat 
Peshawar,

Subject: I) Review Petition against the: penalty order bearing No. SOE/C&WD/8- 
29/2015, dated 22-2-2017 C&W Department “Removal from Service” 
in the scheme titled “Widening and Black Topping of 03 Kms 
Chinarak Tora Worary Road, from Km 46 to 48 (Phase'-IV 03 Kms) in 
Kurram Agency" filed by Mr. lVIushtaq AM the then Sub Engineer and

Review Petition iagainst the;penalty order bearing No. SOE/C&WD/8- 
29/2015, dated 22-2-2017 C&W Department “Reduction to a lower 
post/Pay scale” In the scheme titled “Widening and Black Topping of 
03 Kms Chinarak Tora Wordry Road, from Km 46 to 48 (Phase-IV 03 
Kms) in Kurram Agency” filed by Enqr. Azinatullah C&W Department.

Please refer to your letter No, 4733/2/46-E dated 04-04-2017 on the 

captioned subjects. It is observed-.that;

ii)

(

The Chief Mihister has ordered to re-inquiry when review petitions 
were submitted under. Rule -17 of . the_Khyber Pakhtunkhwa
Government Servants {Efficiency &'Discipline) Rules, ^orr'AFthis 
stage the Chief Minister (b.eing Competent Authority) has the following 
powers:i .

i) to uphold-the order;.'of penalty and reject the appeal 
petitionii'or ‘
to set aside the orders and exonerate the accused; or 
to modify the ordersio'r reduce the^Denalty,

or review

‘i)
iii)

2- The powers of re-inq'uiry or de-novo inquiry is vested under Rule 14 (6) of 

the Rules ibid i.e. at the stage^ when the inquiry report is submitted and Show Cause 

Notice is yet to be served uponithe accused officers.

3- The C&W Department however, after having received the orders of Chief 

Minister has referred the case to you for re-ihquiry. Since the task has been assigned to 

you for technical input, it is therefore, incurribent upon you to conduct it at your level. 

This does not require approval of the undersigned for 

Committee.
itutinb the proposed inquiry icons-

• V

Secretary Admn, Infr. & Coord' y/^

•i
1c.c .

Secretary, C&W Department, with reference to his Department's
letter No. SOE/C&WD/8^29i2015 dated 03-04-2017 and Chief Engineer (FATA) I

>
4

I /I*



Phone: 091-9211725, 091-9211835 .Fax: 091-9211482 C^HAVVAK

K f-

E-Mail: c.engineer.fata@gmail .com

±733No ^ 05
Dated Peshawar the /D4/2017

72/46-E-
To

The Secretary,
C&W department, 
Khyber Pakhtunkhwa, ' 
Peshawar-

Subject:
^ SOE/C&WD/8.29/9n.. ^ated 

jjactOToppinq of 03 Kmc rhjmni- Tnrn r scheme titled "Wtdenrng anH
Kms) in Kurram Ariency::jiied^r.-«uLtaa All thP th.TsTh fPJjase^Oj

and

date.
Widening and. Riank tMppi»» p. . ^^6*' Post/Pay scale" m the scheme fitiPH

wo. done a. sitl^

1. Engr. Abdul Sattar,
Superintending Engineer 
Nodhern C&W-^FATA Circle. Peshawar.

2. Engr. Noor-us-Saeed Shah 
Superintending Engineer (H.Q) 
o/o Chief Engineer FATA,
Works & Services Department Peshawar.

3. Engr. Noor Sahib Khan,
Executive Engineer,.
Building FATA,Divisibn Mohmand at Ghallanai

• Ref:
. FS/E/2648-49, dated

report within

Chairman

Member

Member

The Secretary AI&cJmA Secretariat has raised the following obsenrationsr

petitions were submitted under.....»r£e.2rs:ss
to uphold the order of penalty and reject the appeal 
to set aside the orders and.exonerate the

i)
or review petition; or

accused; or
to modify the orders or reduce the penalty,

i^Ptriry is vested under Rule 
the stage when the inquiry is submitted and show 
accused officers.

14(6) of the Rules ibid 
cause Notice is yet lo be served

i.e at 
upon the

Min,star Has re,™: o^sf“'Chief

^Csid isvei. Thi^ ^

.he sub,ec, .0 es.ablishnten, sec,ion may please be consulted on
/

(Engr: Muhammad Shahab Khattak) 
Chief Engineer

ar w/r to his letter No, quoted

Encl:/As above

9

above for inform^at,on'° .^'«-C Department FATA Secretariat Peshaw

Chief Engineer

r

I
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/8-29/2015 
• Dated Peshawar, the April 19,'2017 X

/j-

f

To

The dhief Engineer (FATA) 
W&S Peshawar

Subject; REVIEW PETITION

am directed to refer to your office letter No.4738/2/46-E

the subject noted above and to state to add your views/comments 

in light of Rule-17(2) of the E&D Rules. 2011 please.

dated

,05.04.2017 on

, (USKilAN IAN) 
SECTION OFFICER (Estb)Endst even No. & datet ;

Copy forwarded to PS to Secretary C&W Department, Peshawar

SECTION OFFICER (Estb)
;

, k

■ 4
J
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MOST IMMEDIATE

OFFICE OF THE. 
SUPERINTENDING ENGINEER. 

NORTHERN C&W FATA CIRCLE PESHAWAR
/■<

No._4991_/SE(P)/Kurram Dated 24 /04/2017
To

The Executive Engineer - 
Highway FATA Division 
Kurram Agency.

{By Name)

Subject;- {i) Review Petition against the penalty order bearing N0.SOE/C&WD/8- 
29/2015, dated 22.2.2017 C&W department "Removal from Service"in the 
scheme titled "Widening and Black Topping of 03-Kms Chinarak Tora 
Woray Road, from Km 46 to 48 (Phase-IV 03-Kms) In Kurram Agency"filed 
by Mushtaq All the then Sub Enqblneer and Mr.Fazal Rehman the then 
SDO C&W Department.
(ii) Review Petition against the Penalty order bearing N0.SOE/C&WO/8-’ 
29/2015 dated 22.2.2017 C&W Depaiiment “Reduction to a lower post/pay 
scale" In the_scheme titled “Widening and Black topping of 03-Kms 
Chinarak Tora Woray Road, from Km 46 to 48 (Phase-iV 03-Kms) in Kurram 
Agency" filed by Enor, Azmatuilah C&W Department.
Chief Engineer (FATA) W&S Deptt; Peshawar office order No,4785/2/46-E 
Dated 20,04.2017 (received on 21.4.2017)

Ref'nce:-

To re-inquire the work done at site by the contractor, the following documents/record 
may be provided within 02-days positively repeat 02-days positively, so as to proceed further in the 
matter, and fix date for visil/inspection.

1- Approved PC-l/Detailed Cost Estimate,

2- A.A, letter issued from the competent authority.

3- Tender documents (in original)

4- Contract agreement (in original)

5- Technical Sanction accorded (in original)

6- TS letter issued from the competent authority.

7- Approved X-Seclions & Long Sections as per Technical Sanction Estimate.

8- The X-Section of Improvement & Widening from the Measurement Books bv Auto 
CAD,

9- All paid Sills/Vouchers (in original)

10- All Measurement Books (MBs).

11- Marking, of RDs clearly showing the start and end point as per interval mentioned 
in the M,B. during Improvement & Widening,

12- Other related record (if any),

13- Photo graphs during execution of work (if any)

i

;

t .

-Sd~
(EngrtAbdul Sattar)

Superintending Engineer/Chairman

Chief Engineer (FATA) Works & Services Department Peshawar w/r to above for information 
please.

■

t

Copy to the:-
1-

2- Engr, Noor-us-Saeed Shah Superintending Engineer HQ 0/0 Chief Engineer (FATA) 
Oiscussiori on 24.4.2017 for information please.

3- Engr:Noor Sahib Khan Executive Engineer C&W FATA Division Mohmand Aqency 
discussion on 24.4.2017 for information. •

w/r to

w/r to

Sd-
Superintending Engineer/Chairman

1:

9
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» %
€5Executive Engineer 

Highway FATA Division Kurram
No,0926310619 -Main Thall parachinar Road Parachinar Phone No, 0926310619/Fax 

email hwkurramiaigmailcom

No ./y-y-7^.,

Dated Parachinar thei‘^//4‘ /2017
To

The Superintending Engineer(N) 
C&W FATA Circle Peshawar

Subject:- (i) Review Petition against the penalty order bearing N0.SOE/C&WD/8-
29/2015, dated 22.2.2017 C&W department “Removal from Service’Mn 
the scheme titled “Widening, and Black Topping of 03.Kms Chinarak 
Tora Woray Road, from Km 46 to 48 (Phase-IV 03-Km.s) in Kurram 
Agency’filed by Mushtaq AM the then Sub Endbineer and MrFaral 
Rehman the then SDO C&W Department." ^ ------------ --
(ii) Review Petition against the Penalty order bearing N0.SOE/C&WD/8- 
29/2015 dated 22.2.2017 C&W Departrfient “Reduction to a lower 
post/pay scale” in the_scheme titled “Widening and Black Topping of 
03-Kms Chinarak Tora Woray Road, from Km 46 to 48 (Phase-IV C' 
Kms) in Kurram Agency” filed by Enar. Azmatullah C&W Denartmpnt 
Your letter No,4991/SE/P/Kurram dated 24/4/2017

03-

Ref'nce:-

As desired the detail ducuments for the above subject work are subrhitted 
herewith for favour of further disposal please.

1- Approved PC-l/Detailed Cost Estimate,
2- A,A letter issued from the competent a.uthority
3- Tender documents (in original)
4- Contract agreement (in original) V "
5- Technical Sanction accorded (in original) "
6- TS letter issued from the competent authority,

Approved X-Sections & Long Sections as per Technical Sanction Estimate.
The X-Section of Improvement & Widening from the Measurement 
Auto CAD.

9- ' All paid Bills/Vouchers (in original),
10- All Measurement Books (MBs), f

i
'..V

f ■

7-

8-
Books by •

Executive Engineer 
Hihway Fata Division KurramCopy to the:-

Chief Engineer (FATA) Works &. Services Department Peshawar 
information please “

1.
w/r to^bove for

^ .^7 f/////0
Execuiivey 

-^plfTway h'ata-
hglneer
ivision Kurram •

9
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Dated Parachinar the 22-05-20] 7

To,

Abdul Saiar Khan,
, Chairman of the Inquiry Committee,

Noor Saeed Shah,
Member of the'Inquiry Committee

Subject: -

It is humbly submitted that detail quantity survey has been carried out by 
you. good self by the latest equipmentpf total s.atton and ,t was time hnd again oonrmun.cated to 

you veibally at site and m office that survey has been carried 

Ihe quantities received by you from the quantity surveyor

P.-emix, WBM and p.trun gravel from the formation level, of 14 ntches and I 2 nrches) wh.ch tuay ' 

consideiably affect the quantities of cutting in the subject road.

You a,-e therefo.'e, once again requested to consider formati 

lopped road surface level and take into account the additional

concept of quantity surveying prior finalization of the 
made in this resai'd.

In absence of additional 

by your good self 

undersigned please.

the black copped surface and 
is without deduction of thickness of

out on

ion of the subject road below the black 

-- quantities due to the true proced 

inquiiy report and true justice may be
Lireand

quantities due to formation level belo 

IS questionable, nof acceptable and ,s considered ,ni„st,ee i
W road level, the quantities received

m respect of tile '

V--'

azmatullah
yPAZAL RE

a-

7. L
MUSKTAQ ALf

1
i



Dated: 05-06-2017

To,

Engr.Abdul Satar Khan,
Chairman of the Inquiry Committee

Engr.Noor Saeed Shah & Engr.Asad Ali 
Members of the Inquiry Committee

Subject: RE-INQUIRY OF WIDENING & BIT OF CHINARAK TORA WORAI 
ROAD FROM KM: 46 TO 48.(03 KMS) IN KURRAIVI AGENCY.

It is humbly submitted that detail quantity survey has been carried 
out by your good self through your technical team of quantity surveyor namely Sadiq Afridi 
and Zahid Afridi of Geo Exploration Tech (GET) with a latest equipment of total station in 
the presence of the undersigned on 03-05-2017.

The technical team and quantity surveyors after detail calculations 
of the subject road, provided you quantities of earth work including its long and X-sections, 
The quantity of earth work provided to you was 76020 M3 (65388 M3 as per X-sections 

10632 M3 additional quantity of earth work by considering the formation level below 
Black topped and WBM road surface).

!
\\

+
-r

Similarly, the aforementioned quantity of earth work (10632 M3) 
including long sections and X-sections duly signed by your technical team of quantity 
surveyor, (Geo Exploration Tech (GET) has been provided to the undersigned and the 
same
(Copy enclosed as Annex: A).

has been Submitted and discussed with Chief Engineer FATA on 26-05-2017,

i

Similarly, black topped, and WBM road work completed at site and 
, checked by your good self ih the presence of the undersigned was1625 meter and1275 
I meter respectively.

it is pertinent to mention here, that rock classification may please 
be made as per PC-1, TS or MB as cutting has already been made by the contractor and 
classification of rock could not be truly ascertained at this stage

f.It is. therefore, requested that the aforementioned quantities which 
are jointly measured at site may please be followed in the finalization of the Re-Inquiry 
report. The alteration, manipulation and absence of aforementioned quantities of earth 
work and road work in the Re-Inquiry report of the subject road will not only lead to biased, 
partial report but will also be not acceptable to the undersigned being contrary to the true 
facts and grounds please. ' ^ •

t

• Copy to Chief Engineer FATA Works & Services DepU: Peshawar for information 
necessary action please. and

./

Exy^DO Highway Central 5^Kurram Mushtaq Ali (Ex. Sub.Engr) 

Highway Central Kurram
A?matullah

ighway KurramThe Then XE

/

i

i

fA
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

f-'

Service Appeal No.340 OF 2018

Azmat Ullah S/0 Hidayat Ullah Khan
(Appellant)....

V/S

Secretary Communication & Works Department 
Civil Secretariat Peshawar & others (Respondents)....

i

INDEX

PAGEANNEXUREDESCRIPTION OF DOCUMENTSS.NO.
1-4Parawise Comments on behalf of Respondent 

No.l to 3
1

5Affidavit2
6ILetter No.FS/E/100-23(Vol-41)/Inq:/Chinarak 

Road/14781-82 dated 22-10-2015
3

Deponent

Abdur Rauf, ' 
Section Officer (Litigation), 
C&W Department Peshawar

II
1
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

■i. ^
APPEAL NO. 340 OF 2018

Azmat Ullah S/0 Hidayat Ullah Khan 
Executive Engineer (C&W)
Highway FATA Sub Division Lower Kurram 
(presently XEN Highway FATA Division Khyber Agency)

-y

Appellant

VERSUS
1. Chief Secretary

Govt of Khyber Pakhtunkhwa
Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar
Chief Engineer (FATA)

/Works & Services Peshawar

2.

3.
Respondents

Joint Parawise Comments on behalf of Respondents No. 1 to 3
/'

Respectfully Sheweth!

Preliminary Objections
1. That the instant appeal is incompetent in the present form

2. The appeal is bad for mis-joinder and non-joinder and the other necessary parties 
because in the whole case the appellant placed responsibilities on the Inquiry 
Cotnmittee even on the Technical Committee’s report which was 
appointed/constituted on the Review of Appellant’s application.

3. That the appellant has never challenged in time any order in which his rights were . 
ignored

4. That the appellant has no cause of action and locus standi.

5. That the appellant is estoped by his own conduct to file the instant appeal

FACTS
1. Pertains to record.

Correct.

The same as per para-2 above.

Correct to the extent that the Additional Chief Secretary (FATA) on the general 
Public/Elders complaint, about the mal-practice carried in the work at Kurram 

Agency deputed Monitoring Team for investigation. The Additional Chief 
Secretary (FATA) then reported the matter to Respondent No.2 (Secretary 

C&W) on 22.10.2015 (Annex-I) for taking disciplinary action against the 

officers/official who were connected with the works and supplied draft charge 

sheet and statement of allegations. Note, that the officers/officials though 

working in FATA are the employees of Provincial Government and shall ever be 

dealt with the rules/regulations and policies of the Provincial Government. So the 

case was processed. The Authority (Chief Minister) being competent, signed the 

charge sheet and statement of allegation which were served upon all the . 
accused officers/official as per allegation described in para-4 of the Service 

Appeal of appellant. .
Correct to the extent that one member was from Technical, while another 
non-Technical.

2.

3.

4.

5. was

J
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''J
6. Confirmative, charge No. (i) was not proved as per the inquiry report, while 

charge No. (ii) was said proved.
Correct to the extent that the show cause notice was about the tentative penalty 

“Reduction to a lower post/pay scale” but it is wrongly said imposed. That was 

not final orders to which he submitted reply to the Authority (Chief Minister).

Correct, power was resting with the Chief Minister (Authority) either to agreed 

being convinced with the replies to charge sheet & statement of allegation and 

reply to show cause as well or othenvise. However replies were not agreed and 

major penalty “Reduction to lower post/pay scale” was imposed on the appellant 
after its approval from the Authority (Chief Minister) vide order dated 22.02.2017 

as annexed with the appeal by the appellant.

Correct, the appellant filed a Review Appeal/petition against the penalty as 

described in para-8 above to the Chief Minister (Authority).
10. Correct.
11. Correct as per record.

12. The same as above.

7.

8.

9.

13. Seems correct as per Respondent No.3 (Chief Engineer FATA) letter dated 
18.08.2016.

14. Correct to the extent that when the former orders dated 22.02.2017, the major
penalty “Reduction to lower post/pay scale” were converted into minor penalty 

“stoppage of two annual increments for 02 years” vide orders dated 24.11.2017 

as a result of his Review Petition/Appeal before the Authority (Chief Minister). So 

the 2ND Review Application was not entertainable because under Rule-17 of 
E&D Rules, 2011, no provision for the 2^° Appeal/Review is available.

GROUNDS
A. It is to be said that the case was reported by the Additional Chief Secretary 

(FATA) and the Secretary C&W (Respondent No.2) was duty bound to place the 

case before the Competent Authority (Chief Minister) and that powers rested with 

the Authority to decide the fate of inquiry or otherwise.

B. The same as replied at Para-1 of the Facts.

C. In facts the appellant should have replied to the charge sheet and statement of 
allegation and have to stress for the so, stated B&R Code and CPWA Code on 

which he at present makes a stance.

D. The same as replied at para-C above.

E. When the appellant by himself states, that the (2^°) Technical Committee (not the 

Inquiry Committee) had taken the aspect of Clause-7 of the Contract Agreement, 
thus the previous version of the former inquiry committee, becomes nullified. The 

point is to be noted that on the request of appellant for review against the penalty, 
the Authority (Chief Minister) passed remarks “for the review of inquiry to 

Respondent No.2 (Secretary C&W)". who then directed the Chief Engineer 
(FATA) W&S Peshawar (Respondent No.3) for his needful, who thereafter 
constituted a high level Technical Committee comprising, Engr. Abdul Sattar and 

Engr. Noor-us-Saeed Shah Superintending Engineers and one Engr. Noor Sahib 

Khan C&W FATA Division Mohmand Agency vide orders dated 20.04.2017 

(already Annexed at ‘H’ with the instant Service Appeal of Appellant).
. --j



V
F. Not correct. In this regard it is submitted that while the work was under execution, 

the contractor was added for advance measurement of “Earthwork”, which was 

later on placed in Deposit-ll through transfer entry of the contractor account, in 

order to able the contractor to claim the same at later stage of Security claim.

G. Incorrect, how it can be assumed that on the service of charge sheet and 

statement of allegation and after submitting replies to the aforesaid charge sheet 
and statement of allegations, he had not been associated by the inquiry 

committee. If the case was so, then why he had not brought these facts in the 

notice of Authority when he replied to the show cause and also had to brought 
into the notice of Authority, the relevant version of B&R Code and Clause-7 of the 

Contract Agreement. There was not need to cross examination because the work 

for which payment was authorized was taken measured in advance by the Sub 

Engineer subordinate official. However the appellant was associated by the 

Technical Committee spot visit when work was re-measured.

H. In this regard it is submitted that the presence of Departmental Representative 

under rule 14(4)(d) of the E&D Rules, 2011 is not mandatory nor can curtail the 

power of competent authority. The whole proceedings were conducted in the 

presence of the accused officers/official and in light of the available record of the 

case.

I. Misconceiving. It is incorrectly assumed that sub-committee was constituted upon 

a Sub Engineer (BS-12). The Respondent No.3 assigned the task to Senior 
Engineers (02 Superintending Engineers and one XEN).

J. As per para-l above

K. Incorrect. The 1^^ Inquiry Committee probably based his report i.e. visual 
measurement, but the technical committee as per the Respondent-3 composition, 
visited the sport and measured the works and found executed even noticed the 

contractor’s liabilities against the Government.

L. It is correct that according to B&R Code and Accounts Code, the duties are 

defined to different officers, but it is incorrect that Divisional Accounts Officer if 
have objections shall have to operate Form-60, but in this case the nature is 

different and the Divisional Accounts Officer was to calculate arithmetically the 

figures and he was not concerning with the works position either executed or 
otherwise.

M. Misconceiving, after taking into account the review petition against the major 
penalty "Reduction to a lower post/pay scale” by converting into minor penalty 

“stoppage of two annual increments for two years”, so wrongly impression that no 

time frame has been provided. The very point two year by itself is clear, 
whichever takes immediate effect meaning from 1^^ December of the same year 
in which the penalty is ordered/issued. As the penalty after review, had been 

ordered vide order bearing No.SOE/C&WD/8-29/2015 dated 24.11.2017 so it 
became effective from I®"'’ December, 2017 and so on as per rules.

N. Incorrect and misconceiving.

O. Misconceiving, not tenable.



P. Incorrect, the Enquiry Committee constituted for first time held one charge proved 

which was on account of “payment for not work done at site”, probably the same 

had been recouped through a Transfer Entry credited to Deposit-ll (Contractor’s 

Account) and not credited to work account. There never said about a question of 

personal gain at any moment during disciplinary proceedings.

Q. Correct to the extent that in the report of Technical Committee, It was then 

reported work executed at site and further pointed contractor’s liabilities/claim 

against the department/Government.

R. Not needs further comments as covered under clause-7 of the Contract 
Agreement.

S. The Respondent No.3’s reports were honoured by the Administrative Department 

(Respondent No.2) and apprised the Authority (Chief Minister) and as a result that 

major penalty was reduced to minor penalty "stoppage of two annual increments 

for two years”.

T. Incorrect. No such provision, under Rule-17 of E&D Rules, 2011 is available, 
hence the 2^° Review Application/Petition was not accredited and the Appellant 

was kept informed vide letter dated 15.01.2018.

U. Being legal issue, fell within the domain of this Hon’able Court/Tribunal.

In view of the above explanation, it is humbly submitted that the former orders 

dated 22.02.2017 were recalled as a result of Review Petition and converted into 

minor penalty as described in the preceding paras. There was no provision for 2 

time Review under Rules-17 of E&D Rules, Appellant was accordinglyj 

the instant appeal being devoid of merit, may graciously be dismissed with co&tr?

ND

©rmed SO

^SECRETARY
Govt of Khyber Pakhtunkhwa 

C&W Department 
(Respondents No. 1 & 2)

CHIEF ENGIIi
VV^tS'T’eshawar 

(Respondent No.3)

TA



4

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.340 OF 2018

Azmat Ullah S/0 Hidayat Ullah Khan
(Appellant)....

V/S

Secretary Communication & Works Department 
Civil Secretariat Peshawar & others (Respondents)....

AFFIDAVIT

I, Mr. Abdur Rauf Section Officer (Litigation) C&W Department 

Peshawar hereby affirm and declare that all the contents of the reply / comments are 

correct to the best of my knowledge and belief and nothing has been concealed.

Deponent

Abdur Rauf,
Section Officer (Litigation), 
C&W Department Peshawar
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C ONFIDENTIAL

FATA S EC R E T A RlA T

WARSAK ROAD PESHAWAR
d!No FS/E/iOO-23 (Vol-41)/lnq:/Chinarak Road/ 

Dated /10/2015
"StsbiisiMiicnt Secticn

Secretary to Government of Khyber Pakhtunkhwa 
Communication & Works Department, Peshawar.

/;0.-rj-:.

INQUIRY REPORT \Subject:

Dear Sir. y
I am directed to state that an inquiry Comimittee was constituted vide FATA 

Secretariat Order No.FS/E/100-23 (Vol-41 )/lnq7Chin3rak Road/11524-29 dated 25-08- 

2015 v^ith the following Terms of Reference (TOR) as per copy at Annex-1;-

To carry out inspection of “Chinarak Tora Gray Road (03 KM) Kurram Agency 
and verification of its contractual documents

Whether the payment made to the Contractor is commensurate to the 
physical work executed on site or othewvise.

(1)

(2)

The Committee has submitted a Facts Finding Report a copy of which is 

enclosed herev^'lth Annex-ll The following Field Staff has been found involved in the 

inq Liiry;-

2-

Engr. Azmatullah Executive Engineer 
Highway FATA Division Kurram Agency.

Mr. Fazal Rehman SDO
Highway FATA Sub Division Central Kurram.

Mr. Mushtaq Ali the then SDO Highway FATA Sub Division Lower 
Kurram repatriated to C&W Department vide FATA Secretariat 
Notification No.FS/E/100-23(Vol-41 )/13825-36 dated 01-10-2015.

1

2.

3.

Draft Charge Sheet and Statement of Allegations to be served upon the 

accused officers are enclosed herewith for proceeding further against them under E&D 

Rules 2011 under intimation to this Department.

Yours faithfully

Section'Officer (Estab)..
bncf (As above)
Copy to:-

1. Chief Engineer (FATA) Works S Services Department with reference to his letter No. 
2598/2/46-E dated 05-10-2015 for information

Section Ofi'icer (tstabf

5-
/V


