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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 340/2018

Date of Institution . 22022018
Date of Decision ... 09.12.2019

‘Azmat Ullah son of Hidayat Ullah Khan Executive Engineeer
(C&W) Highway FATA Sub Division, Lower Kurram.
Appellant

Versus

1. Government of Khyber Pakhtunkhwa, through Chief
Secretary Peshawar. '

2. Secretary to Government of Khyber Pakhtunkhwa C&W
Department, Peshawar.

- 3. Chief Engineer (FATA) Work & Servnces Department FAA

Secretariat Peshawar.

Respondents

Mr. Muhammad Hamid Mughal Member(J)

" Mr. Hussain Shah Member(E)

JUDGMENT
MUHAMMAD HAMID MUGHAL MEMBER Learned

‘counsel for the appellant present. Mr. Zia Ullah leamed Deputy

District Attorney alongwith Muhammad Abbas Senior Clerk

present.

2. The appellant, Executive Engineer, (C&W) has filed the

present service appeal being aggrieved against the order of the
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review authority dated 24.11.2017 whereby the major penalty of

reduction to lower post/pay scale imposed upon the appellant, was

‘converted into minor penalty of stoppage of two . annual

increments for two years. Prayer of the appellant is for setting
aside the imposition of the minor penalty imposed upon him.

3. Learned counsel for the appellant argued that the appellant

~ iwhile bosted as Xen Highway FATA Division Kurram Agency

recéived charge sheet containing allegatidn that ‘
i. He allowed Mr. Mushtaq Ali (Sub Engineer)
: posted as SDO (OPS) H_ighwaly ‘FATA" SuB
Division Lower Kurram to prepare.bill émo;mting
' ‘to Rs.24.290 million as Sub Enginejer for tl}e work
“Construction of Chinarak Tora Worayj l.{ogd (03
KM) Kurram Agency” falling in Central Kufram |
- without any approval of the Cémpétent Autho.rity:
- 1. He accepted the measuremenf of the]wo":rk -th
executed at site and passed for payment. .

Further argued that inquiry was conducted and the " inquiry

. cc}mniittee in its finding, exoneréte__d the appe;ll_ainf 1n rehspect of
Char‘ge-IAhowever the Charge-II lév'eled‘_ agéinét il;e z;ppellant
~ was held to be proved; that the appellant was served With Show
| Cause Notice and then received the orde;.dated 22.02.2017
| wheréin major penalty of reductionﬁ to lov&er paédpay. scale was

+ imposed upon him; that the appellant filed review petition there

against and the respondent No.l ordered re-inquiry into the

]
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 matter as such three members technical cbmr‘r;i;tee was
| constituted which gave findings in favqr. of the _appellanf
however the review authority vide order dated :.24..11.2017
instead of exonerating the appellant from the charges; converted
:_the major penalty of reduction to lower pqsi/pay" ‘s‘.cale into
) minor penalty of stoppage of two annual iﬁ‘é'rementé for two
years. Further argued that the impugned order is against law,
». facts 'and norms of justice; that the Chief En‘g‘i‘neér'FATA has
'already clarified vide letter dated 08.08.20‘l 6' t}latﬁthér_é' is no loss
“to the government exchequer. | |
4, As against that learned Deputy District A&o;jney while
: dgfending the impugned order, argued that pfopef ;iepartmental
action/regular inquiry was conducted against the gépél!a'nt and the
: inquiry committee gave its findings that Ch_a-rée-_fli_'has been
.proved to the extent that the total measurémc;:nf ’o'f 'v;/(.);k'acc;epted

and passed for payment by the appellant is Rs. 24.29;0/.- million

out of which the work not executed at site is costing Rs.12.121/-

million; that the inquiry committee came to the conclusion that

/ N | the. appellant alongwith co-accused officials narhely Fazal
| Rehman and Mushtaq Ali are responsible | for incorrect
- | measurement of work by Mr. Mus'htaq‘ Ali»"gub;bﬁginéer,
. | incorrect check measurement by ‘Mr.. Féé;l',,lvl‘{éhrﬁan Sub
| .Divisiovnal Officer and passing of incorfe;:t_measﬁgerrieﬁt_ of work

| for payment to the contractor by the appellar‘ltﬂ':t\f/;l;qat Ullah; that

in none of the inquiry report the appellant has been exonerated




from the charges; that the inquiry committee found the appellant
| guilty on account of “payment” for no work at site and the same
| was recouped through a transfer entry credit to deposit-II

.| (contactors account) and not credited to workhc_couht; that the

technical committee visited the spot later in time. . -

5. Arguments heard. File perused.

| 6. Proper inquiry was conducted against the appellant prior to

| the imposition of penalty upon him. The inquiry committee vide

its report came to the conclusion that Charge-II has b_éeri proved

to the extent that the total measurement of work accé;ﬁted and

|'passed: for payment by the appellant is Rs. 24.290/- miillion out of

which the work not executed at site is costing Rs.12.121/- million

and that the appellant alongwith co-accused ofﬁci"als_ namely

3 .l:‘“azal Rehman and Mushtaq Ali are',respons.“ibl‘e fd{" incorrect

‘measurement of work by Mr. Mushtag Ali Sub Engineer,

~ [incorrect check measurement by Mr. Fazal ‘Re‘hixpﬁa.n Sub

'Divisional Officer and passing of incorrect measu-r;:miéz}n‘t_ of work
for payment to the contractor by the appellant )-\z'm'at"Ull—ah;

7. Learned counsel for the appellant could not égmdnstrate

'thai in fhe inquiry reports the appellant has [;egﬁ' cxoneraled from

the charges. This Tribunal is of the considered opinion that the

respondent has: already taken lenient view by converting the

-major penalty into minor penalty as mentioned above. -~

."8.  As asequel to above the appellant has nqt':.b“een able to seek

indulgence of this Tribunal. Consequently the.prescht.'service




appeal is dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

(Hussain Shah) (Muhammad Hamid Mughal)
Member Member -
| ANNOUNCED |

1 09.12.2019 L




09.12.2019

‘Learned counsel for the appellant present. Mr. Zia Ullah

learned Deputy District Attorney alongwith Muh‘amrlnadeAbbaS

"Seliior' Clerk present. Vide separate judgment of ioday of this

“Tribunal, placed on file, the present service appeal is dismissed.

Parties are left to bear their own costs. File be cornsignéd to the

‘record room.

(Hussain Shah) (Muhammad Hamid Mughal)
Member - Member
ANNOUNCED.

£09.12.2019




-06.11.2019 To come up before the Bench, which heard the arguments,
on'15.11.2019. "

| : _ - /
: Mi; | Member
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15.11.2019 Due to rush of work, further proceedings in the case could
not be conducted. Adjourn. To come up for further

proceedings/order on 09.12.2019 before D.B.
AY \&\ A

Member Membef
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- 12.07.2019

Counsel for the appellant and Addl: AG alongwith Mr.

Mehboob ur Rehman, Junior Clerk for respondents present.

Representative of the respondents submitted record which is placed on

- file. Case to come up for arguments on 10.09.2019 before B.B.

/2-4-2y9

04.10.2019

17.10.2019

l\/ﬁir Member
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Appellant in person present. Mr. Usman Ghani learned
Deputy District Attorney for the respondents present.
Appellant seeks adjournment as his counsel is not in
attendance. Adjourn. To come up for arguments on
17.10.2019 before D.B.

%S \ e
ember Member

Learned counsel for the appellant present. Mr. Zia Ullah
learned Deputy District Attorney alongwith Abbas Senior

Clerk present. Arguments heard. To come up for order on
06.11.2019 before D.B.

Q\@ L7

Member Member




- ' Service:Appeal No. 340/2018- : A ‘ - ._» o . .’

12.03.2019 Appellziﬁt-ab'sent. Learned counsel for. the abpellant Is él‘s'o absent.
However, junior counsel for the appellant present and seeks adjdurnment on
the ground that learned senior couhsel for the appellant is busy before the
‘Hon’ble Peshawar High Court. M/S Muhe_unméd Jan and Ziéiul}aﬁ, Deputyv
District Attofney for the respondents pf__esent. Adjoulfn.- To cér"rie 'up- for

record and arguments on 03.05.2019 before DB

o~ : :
e W
ERRTIEN, : sl b

(M. AMIN KHANKUNDI) (M. HAMID MUGHAL)
MEMBER ' . MEMBER -
- -03.05.2019 Appellant alongwith his counsel and Muhammad Jan, Depuiy District.

Attorney alongwith Mr. Abbas Khan, -Senior Clerk for the ﬁespondents
~ present. Learned counsel for the appellant seeks adjoumment.,Adjdumed to

- 11.06.2019 for record and arguments before D.B. _ ‘

(AH ASSAN) (M. AMIN KHAN KUNDI)
ME ‘_,BER ' ‘ ' ' . MEMBER
11.06.2019 ~ Counsel for the appellant and Mr. Ziaullah, DDA for

the respondents present.

A Due to paucity of time hearing is adjourned to
12.07.2019 before the D.B.

Mm Ch\ai man-
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The appeal of Mr. Azmatullah son of Hidayatullah Khan Executive Engineer Highway FATA

Sub Div. Lower Kurram received today i.e. on 22.02.2018 is mcomplete on the. followmg score © -

¥ e §

1 which is returned to the counsel for the appellant for completion and resubmussnon within 15

days

1- Memorandum of appeal may be got signed by the appellant. -

2- Address of respondent no.1 is incomplete which may be completed. = = *% » . %

In the memo of appeal places have been left blank which may be filled up.

Copy of review petition against the order dated 24.11.2017 is not attached ‘with .the *
appeal which may be placed on it. :
Annexures of the appeal are not in sequence which may be annexed serlal as mentloned, .

in the memo of appeal. U
6- Copy of appellate order dated 15.01.2018 mentioned in the r{\emo of appeal is not NG
attached. R _

7- Affidavit be got attested by the Oath Commissioner.

v E2N ¢ W o~
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KHYBER' PAKHTUNKHWA

PESHAWAR. AR




1 08.10.2018 . Appellant with counsel present. Mr. Ushlall Ghani,
District Attorney for. the respondent present. The: learned
District . Attorney for the respondeﬁts made a request for
i‘ﬁrthér ‘adjc‘)urnment. Granted. To come up for writtén‘

reply/comments on 27.11.2018 before S.B.

B+ A : e : ;
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127.11.2018 Appellant with counsel and Mr. Mr. Kabir Ullah-
~ Khattak learned AAG alongwith Mr. Mubashir Assistant

for the respondents present. Representative of the

respondents submitted reply on behalf of respondent

No.2 & 3. Learned A.A.G stated that the respondent

- No.1 also relies on the same. Adjourn. To come up for

rejoinder if any and arguments on 16.01.2019 before

D.B.
A
Member
l6.01.2’0i9 _ Counsel Tor the appellant present. Mr. Abbas Khan; Junior |
1
iy Clerk alongwith Mr. Ziaullah, DDA for respondents present.

Respondents are directed to produce complete record on the next
date of hearing. To come up for record and arguments on 1103.2019
before D.B.

L (Ahlzad Hassan) (M. Amin Khan Kundi)
N Member A ‘ Member
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17.05.2018 : Mu%htaq Ali, appellant in connected appeal present on

behalf of appellant Azmatullah and submitted that security. and . 1

process fee have not been deposited due to-mlsunderstandmg and

requested for further time to deposit the same. Request is accepted

Apk,piim’f Deposited ‘Security and process fee be deposited within 7 -days. Thereafter

Ut ssFeg : . :
4 5_9 14 0ce notices be issued to the respondents. To come up for written

reply/comments on 09.07.2018 before S.B
%Znan

09.07.2018 " Counsel for the appellant and Mr. Sardar Shoukat IHayat,
Addl: AG for the respondents present. Written reply not submitted.
Requested for adjournment. Adjoumcd Lo come up for written

reply/comments on 9.08. 201 8 before S.B.

o

Member

09.08.2018 : ‘Clerk to counsel for the appellant present. Mr. Kabirullah
Khattak, Addl: AG for respondents present. Written reply
not submitted. Learned AAG sought some time to submit the
same. Granted. To come up for written reply/comments on

08.10.2018 before S.B

Chairman
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& 26.03.2018 . Counsel for the appellant present. Preliminary arguments

R

" heard. It was contended by learned counsel for the appellant that
?, o “the '-appellant was serving in C&W Department as XEN. It was
5 further contended that during service the appellant was imposed
major penalty of reduction in lower pay scale vide order dated
22.02.2017 on the allegation that he allowed Mr. Mushtaq Ali
Sub-Engineer posted as SDO (CPS) Highway FATA Sub-
Division Lower' Kurram to prepare “bill amounting to Rs. 24.290
million as Sub-Engineer for the work construction of Chinerak
Tora Woray Road (03 KM) Kurram Agency Falling in Central
Kurram withont any approval of the competent authority” and
alsé)'E “accepted- the measurement of the work not executed at site
'and passed for payment”. It was further contended that the

t =‘P‘jappellant field writ petition which was partially accepted and the
major penalty of reduction to lower post was converted into minor
penalty of stoppage of two increments for twd !)"e‘a!rsi vide order

: ol s Al e
dated 2‘4“‘ Ngyember 2017. It was further contended that the

A appellant also ﬁled second writ petition which was dismissed and
| hence the present appeal It was further contended that the inquiry
proceedlng was conducted against the appellant and the inquiry
efﬁcer has clearly mentioned that the appellant is not at fault and
j exonerated h1m from the charge leveled again him and the Chief
Engmeer FATA has also submitted report that no loss has been
caused to the govemment exchequer. It was further contended that
neither opportunity of cross examination was provided to the
appellant nor epportunity of personal hearing and defence was
afforded to the appellant therefore, the impugned order is illegal

and liable to be set-aside.

- The contention raised by learned counsel for the appellant

- needs consideration. The appeal is admitted for regular hearing

subject. to deposit of security and process fee within-10 days

thereafter, notice be issued to the respondents for written
reply/comments for 17.05.2018 before S.B.

X

(Muhammad Amin Khan Kundi). -
- Member




o Form-A ’ : SR s w
FORMOF ORDERSHEET
Court of '
Case No, 340/2018
S.No. | Date of order Order or other proceedings with signature of judge
: proceedings ' :
1 2 3
1 09/03/2018%5% The appeal of Mr. Azmat Ullah resubfitted today by Mr.

Shan Asghar Advocate may be entered in the Institution

Register and put up to Learned Member for proper order

please. - \

e e
REGISTRAR 413 { g

{2 Ib&, 1€ This case is entrusted to S. Bench for preliminary hearing
to be put up there on 'Zé/b'} J |8, .

Ve

MEMBER
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’ BEFORE THE KPK SERVICE TRIBUNAL PESHA WAR.
- Appeal No. > Q 'Of 2018
AzmatUlleh - Appellant
VERSUS
c&w&others Respondents
INDEX
- S.No. | Description of documents Annexure | Pages
1 .| Memo of appeal +Affidavit 1-10
2. | Memo of Addresses \ 1)
3. Condonation of delay . / >
4. Copy of Charge Sheet K }
~ A 13
5. Replay to Charge Sheet ' / l/
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27-30
9. Impugned order dated 22-2-2017 3 ,Z .
2237
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order letter dated 20-4-2017
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29-72
| 1T 173
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15, Letter from chief Engineer FATA dated 18-08-2016 ' 7 5’

76
17-/9
R0-3;
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13. Impugned Order dated 24-11-2017

B
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D
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| F
10. Review petition A 67
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16. Impugned order dated 15-01-2018

17. B & R code

~

18 CPWA Code

RV,
e

19 | Relevant provision of £ & D Rules 2011
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20. Other relevant Documents 8?' ”%
B i ¥ )
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‘ Through
SHAN ASGHAR
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal No. __ =5 H D 0f2018
SR T
Azmat Ullah S/o Hidayat Ullah Khan Diary ne. 256
Executive Engineer (C&W) 3
Highway FATA Sub Division, lower Kurram “"‘“‘"X—QM
...... ... Appellant
VERSUS

1) Government of Khyber Pakhtunkhawa through Chief Secretary.

2) Secretary to Government of Khyber Pakhtunkhawa.
C&W Department, Peshawar.

3) Chief Engineer (FATA)
Work & Service Department FATA Secretariat, Peshawar.

............ Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA

SERVICE TRINUNAL __ACT 1974 AGAINST THE IMPUGNED

OFFICE ORDER NO-SOE/C&WD/8-29/2015 DATED 24/11/2017

OF THE OFFICE THE SECRETARY C & W DEPARTMENT GOVT OF

KPK WHEREBY, REVIEW AGAINST THE IMPUGEN OFFICE

ORDER NO-SOE/C&WD//8-29/2015 DATED 22/02/2017 WAS

PARTIALLY ALLOWED, BE SET ASIDE AND BY DOING SO, THE

IMPUGNED PENALTY IMPOSING ORDER NO- SOE/C&WD//8-

m{;g_f‘\i‘f“r 29/2015 DATED 22-02-2017 OF THE 'OFFICE _OF THE

AR SECRETARY C&W DEPARTMENT GOVT OF KPK BE SET ASIDE,

BEING _VOID ILLEGAL AND UNLAWFUL. AND IMPUGNED

ORDER OF THE RESPONDENT DATED 15/01/2018, WHO HAS

N ubmitted to -day IMPOSED THE MINOR PENALITY UPON THE APPLICANT IN

WHICH RESPONDENT HAS STOPPAGE OF 'TWO ANNUAL

INCREMENTS FOR TWO YEARS, BE ALSO SET ASIDE AND ANY

- RGO OTHER RELIEF NOT SPECIFICALLY ASKED FOR_MAY ALSO

A \z |19 GRACIOUSLY BE EXTENDED IN FEVOUR OF THE APPELLANT IN
CIRCUMSTANCE OF THE CASE.

F\ﬂeﬁtp—da}’

Prayer N
On acceptance of appeal, the impugned order dated

15/01/2018 which has been communicated vide order dated

15/01/2018 at Annexure “A” may kindly be set aside...




Respectfully Sheweth:

1-

The appe/lant respectfully submits as under:

That the appellant is a law abiding citizen of Pakistan and hails to a
very respectable family of the province of Khyber pakhtunkhwa.
Needléss to mention the-appellant has an unblemished service
record and has always performed his duties wiih honesty, zeal,

prb_fessiohalism and to the best of his abilities. Lastly the appellant

was posted as Xen Highway FATA Division Kurram Agency.

That a work titled Widening and black topping of 3 KMs Chanarak
Tora warai Road from 46 to 48 (phase IV 03 KMs) in Kurram agency
was approved for cost of Rs.75 million on 28/08/2014.

That after the completion of codal formalities the bid offered by
M/S Aman ullah khan and Co, Govt contractor — 10% below was
approved by the competent authority and work order was issued .
on 14-04-2015 and the contractor ‘commenced work on

28/05/2015.

That however, to the utter shock disbelieve of the appellant he
received a charge sheet wherein certain allegation were leveled
against the appellant the first allegation against the appellant was

that:-(Annexure -A)

) You allowed Mr. Mushtaq Ali (Sub Engineer) posted as SDO

(OPS) Highway FATA sub division lower kurram where’s you
prepare the bill amounting to Rs.24.290 million as sub
Engineer for the work “ Construction of Chinakrak Tora
Woray Road (03 Km) Kurram agency falling in Central
Kurram without any approval of the Competent Authori_ty.

i) - You accepted the measurement of the work not executled at

| site and passed payment.




That an inquiry committee was constituted by the competent

authority comprisifig of Mr. Dawood Khan , additional secre:tary,
law department & Engr. Muhammad Igbal, Super-interidant
Engineer, Irrigation Department, Peshawar. Needless to mention

the appellant duly replied to the aforesaid charge sheet| and

. vehemently denied the said allegations being false and absolutely

10-

incorrect.(Annexure-B)

That the inquify committee in its finding are exonerated the
appellant in respect of the charge no.i, however, the chargei' no.ii
leveled against the appellant was held to be proved. (Annexuré-c )
That in view of the ﬁndinés of the inquiry committee the appfellant
was served with a- show-cause notice wherein a Major penciilty of
“Reduction to a lower post/Pay Scale” was atfentively impo§ed on
the dppellant. Needless to mention the appellant submittef!d has
reply to the foreside show Couse notice wherein he explainéd the
entire situafion.(Annexure-D&E)
| |

That, However, despite genuine plea of the appellant he re‘ceivéd
the impugned order dated 22/02/2017 wherein a major ;;enalty
“Reduction to a lower post/Pay Scale” has been imposed on the

appellant (Annexure-F)

b

That the appellant duly failed a review petition agamst the foresrde
lmpugned order under Rule 17 (2) (b) of the Khyber Pakhtunkhwa

!
Government servants (E&D) Rules 2011 (“E&D Rules”) (Annexure-G).

That the worthy Chief Minister, in light of the review ;:of the

~appellant was pleased—to order for re-inquiry in to the matter and

as such a three membertechnical Committee was constitut%:d who
was given the task to re-inquiry into the entire matter. It. is
pertinent to mentioned that even though the worthy Chief Minister

had ordered for re-inquiry which in an essence nu)lifiéd the
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impugned order, however, the respondent still kept the order in

filed which is against logic and the norms.(annexure-H & I)

11- That it is absolutely pertinent to mentioned that thel tec}vnical
committee in its re-inquiry report is also supporter the stancé pf the
appellant wherein the technical duly noted in its report the! work
has been carried out at site and by the contrbctor has a n;qatter
liability to the tune of Rs.1,559,042.57/-. Therefore, the charge thdt
the appellant prepared bill by taking the measurement of the work

not executed at site could not be proved.( Annexure-J)

12- That the conclusion of the re-inquiry report of the technical
committee also supported the stance of the appellant as cl&usé 7
of the contract agreements provides that the 1% running bil_l _'rathér
than all running bill/intermediate payments;hall be regam:'ed as
payment by way of advance the final payment which no claim
whatsoever could be established furthermore the technical
comm)’ttee in its re-inquiry report also advise the divisional to

follow the agreement in latter in spirit. (Annexure-K)

13- That the chiéf Engineer FATA, has already clarified vide »hisglett:‘er
No: 3842/2/46-E dated 18/8/2016 that ihere is no loss to Govt
exchequer. In case of n‘o loss, the major penalty is not
justified.(Annexure-L).

14- That Gpplicanf has filed a 2™ review petition against the order of
respondent No-2 which was dismissed vide order :fdated
15/01/2018.Hence this appeal inter-alia on the following

grb unds:(Annexure-M)

Grounds: ?
A) That the appellant has not been treated in accordance with law,

and his rights secured and guaranteed by the constitutién are

violated.




B)

C)

That the appellant has got years of unblemished service at his credit
and implicating him of something for which he is not responsib!e for

would tarnish his career and put a stigma on his service record.

That the inquiry committee in its fmdings ignored the Buildfng &
Road Development Code no. 4.5 (j) which clearly outline the
respons:b:hty of check measurement by Division Officer (XEN)
According to the said code the Divisional officer must clerk at least
24 bills in a financial year or 10% of the total payment madeiin his
division. Needless to mention the inquiry committee itself just in its
report that the actual payment had done at 50% which is more than

what the appellant has been authorized to do.{ Annexure-N) :'

D) That The inquiry committee in its findings ignored CPWA code

E)

chapter-ll, Para-3 and Para-229 which clearly states that advance
payment for work actually executed may be made on the certij‘ieate
of a responsible officer (not below the rank of sub-divisional officer)
to the effect that not less than the quantity of work paid for has
actually been done, and the officer granting such a certiﬁcate will
be held responsible for any overpayment which may concern the
work in consequence. Final payment may, however, in no case be
made without detailed measurement”. Having said that it is also
pertinent to mention that the Said inquiry conducted on the 1
running bill/1*" in interim bill amount to Rs.23.204 million where the
work was still continued and only about 31% of the approved cost

was relevant.( Annexure-0)

That the first inquiry committee did not consider clause-Z' of the
contract between the department and the contractor (duly executed
by the competent authority) wherein it has been stated that the 1°
running bill rather than all running bill/intermediate payment shall
be regard as payment by way of advance against the final aayment

on which no claim whatsoever could be established, however, the
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technical committee in its re-inquiry report supported the stance of

the appellant.

F) That it is also extrehely intriguing to note that despite the facit the .
administrative department had clarified that no loss has been
caused to the government exchequer as the amount was lyir;)g in .
PW Deposit-ll and not paid to the contractor coupled with the

i' clarification from Chief Engineer FATA W&S Peshawar thaf the

| excess amount of Rs.12.120 million in respect of earthwork as

» intimated by the inquiry committee has credited to work entry'no-1

for the month of August 2016,as the said amount is lying in PW
- Deposit-Il and not paid to the contract, an extremely harsh penalty

‘has been imposed on the appellant.

G) Thdt the appellant was never associated with the inquiry. The.
appellant was never confronted with the evidence adduced by the
inquiry report.nor was he given an opportunity to cross examine the
-witness or challenge the evidence which.is against the Rule 11 of
the E&D 2011. Indeed the entire ihquiry process has been conddcted

in a very mechanical and superficial manner.

H) That even when the appellant was given a chance for personal
hearing there was no representative of the department preseht on
the date of hearing which is against Rule 14(4) (d) of the E&D'Rule

2011 wherein the departmental representatives are require;d to

appear with all the relevant record. Indeed the entire proceeélings

were nothing more than just a.mock exercise. (Annexure-P)

I) That the inquiry committee has also transgresses its authority
" wherein a sub-committee has been constituted by it composed of

sub-Engineer (BP§12).

J) That the appellant was never confrc;nted with the so called correct

, measurement of the technical committee nor was he ever provided
s
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.an opportunity to cross examine the so called technical sub-

committee which is against the very sprite of Rule 11(4) of E&D
Rdle. Needless to mention the so called measurements of the

inquiry committee or the technical sub-committee are not available

~on record in the inquiry committee has only relied on the ‘visual’

K)

measurement.

That the inquiry committee has also failed to take the geological

report into consideration and have only relied on the “visual”

" measurement, which is against the basic logic of engineering.

L)

That the true facts are that the in-char'ge sub-engineer had carried
out the measurement and made necessary entries in the
measurement book (MB). Aftef preparing and checking of the bill by
the sdb-divisional account, it was passed on to the in-charge sub-
divisional officer who again checked the bill and the measurement
by him and his account staff submitted it further to the diw'ﬁional
office in the divisional office, the bill was forwarded to the divisional
accounts officer and his attached staff for codal formalities. The
divisional account officer after pré-audit processed the bill to the
appellant for passing ifs order. Furthermore ,according to thé rules,
all the PWD works are executed under well-defined standing order
and as per the procedure in vogue if the divisional officer finds any
short-comings he brings the same into the notice of the executive
engineer and divisional account officer, the divisional officer
operates from 60where all necessary short comings, if notice, are |
recorded. Thus, the divisional account officer in the capacity of audit
representative and advisor to executive engineer has not brought to

notice of the appellant any short-coming nor has operated form 60.

M)That without prejudice to above and in addition there to the

impugned penalty of reduction of pay scale awarded to the

- appellant is also illegal as no time frame has been provided wherein
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the penalty would take effect, thus leaving the penalty -Iboming over

the future of the appellant.

N) That the impugn order imposing the penalty in contradiction to the

. fact and law.

O) That the penalty imposed is harsh and against all-norms of justice

and most certainly against the principlés of proportionality.

P) That there was no evidence that the appellant caused any. loss to

the Government either for personal gain or otherwise.

Q) That it is absolutely pertihent to mentt’oned that the techhicdl
committee in its re-inquiry'réport also supported the stance of the.
appellant wheréin the technical committee duly noted in its report
that the work has been carried out at site and by the contractor has

" a matured liability to the tune of Rs. 1,559,042.67/-. The(efore, the
charge that the appellant prepared bill by taking the measurement

of the work not executed at site could not be proved.

R) That the conclusion of the re-inquiry report of the technical '
committee also supported the stance of the appellant as-clause 7 of
the contract agreement provides that the 1°* running bill rathef than
all running bill/intermediate payments shall be regards as payment

.é by way of advance against the final payment on which no élaim
whatsoever could be established. | Furthermore, the technical

committee in letter and spirit.

S) That the chief engineer FATA, has already clarified vide his 'letier
No:»3842/2/46-E dated 8/8/2016 that there is no loss to Govt

exchequer. In case of no loss, the major penalty is not justified.

T) That the impvugned order dated 15/01/2018 which has been
communicated vide order dated 15/01/2018 illegal, malafide,

T R R RS




: without jurisdiction and without lawful authority and is

unsustainable under the law.

U) That the Appellant seeks permission of this Hon’ble tribunal to rely

on additional grounds at.the time of hearing of this appeal.

It is, therefore, prayed that on acceptance of this appeal,
the impugned office order no-SOE/C&WD/8-29/2015 dated
24/11/2017 of the office the secretary C & W department
Govt of KPK whereby, Review against the impugn office order
no-SOE/C&WD//8-29/2015 dated 22/02/2017 was partially
allowed, be set aside and by doing so, the impugned penalty
imposing order No- SOE/C&WD//8-29/2015 Dated 22-02-
2017 of the office of the secretary C&W department Govt of
KPK be set aside, being void illegal and unlawful and
impugned order of the respondent dated 15/01/2018, who
has imposed the minor penalty upon the applicant in which
respondent has stoppage of two annual increments for two
years, be also set aside Any other relief not specifically asked
for may also graciously be extended in fevour of the appellant
in circumstance of the case.

Dated: 07/02/2018 , M/
’ App%%/
' Thro Ugh A_M__'

Shan Asghar
High Court Advocate,
Peshawar.

NOTE: That the earlier Appeal No.719 was dismissed as withdrawn vide -

order 11.12.2017 with the permission of the Hon,ble tribunal to file
a fresh appeal. '
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| -4/ BEEFIER THE HONORUABLE SERVICE-TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR |
Service Appeal No. /2018
- - |
| . » - Azmat Ullah
Versus

Government of KPK

AFFIDAVIT

\ f Azmat;,‘Ullah Engine.e.r C&W, Peshawar, Son of -Hidayat Ullah
Khan, .d;c,)“*here'by solemnly affirm and decl.arg__-gn_ oath that the
B Cén,tents of the appeal are true and 'cofré'clt-to- the best of my
-knowl.-eldge. and belief eand"nbthing has been_conteaied :frorﬁ t%;s

Honoruable Forum.
-+ DEPONENT

~ Identified by:
SHAN ASGHAR,

Advocate, High Court Peshawar

' mmis;signer
‘KXt Advocate




- Dated 20/02/2018

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

- Appeal No. : Of 2018 -

~ Azmat Ullah : - vererrsseass Appellant

VERSUS

" Government of Khyber Pakhtunkhawa. & others
' L eesesen ‘Respondents

ADDRESSES OF THE PARTIES
Petitioner '

Azmat Ullah S/o Hidayat Ullah Khan
Executive Engineer (C&W)
Highway FA TA Sub Division, lower Kurram

Respondents
1) Govemment of Khyber Pakhtunkhawa

2) Secretary to Government of Khyber Pakhtunkhawa
C&W Department, Peshawar.

3) Chlef Engineer (FATA)
Work & Service Department FATA Secretariat, Peshawar.

4} The Secretory Communication and work department

Petitioner
Through
.Shan Asghar
Advocate High Court
Peshawar
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“BEFORE THE COURT ADDL: S‘ESSI(A)NS JUDGE, PESHAWAR.
~ Appeal No. /2018
Azmat Ullah VERSUS Gout of KPK elc.
Appellant - | . ~ Respondent

APPLICATION FOR CONDONATION OF .

DELAY IN FILING OF APPEAL. |

Respectfully Sheweth:

1) That the petztzoner / appellant have filed the
| above captioned appeal in which no date of is yet
fixed for hearing, before this Hon ’ble Tribunal.

1)  That the applicant had also filed an appeal No.719
before this Hon'ble Court which was dismissed as
withdrawn vide order dated 11.12.2017 with a
permission to.file a fresh appeal.

2)  That due unavoidable arcumstance the instant-
appeal ‘was filed with delay 5/6 days, therefore
request of the appellant is genuine.

It is, therefore, humbly prayed that on
acceptance of this application delay in
filing of appeal may condo -0 f
Dated 20/02/2018 _, Appellant . ’

Through
Shan Ashgar
Advocate, High Court
Peshawar




CHARGE“‘ST*-{EET
] :
Pervez Khattak Chief | Minister Khyber Pakhtmkhwa as (ompetent

Auihorlty hereby charge you, Engr Azmatullah Executive Engineer (Be-18) CEW

- Department present!y worklng as XEN nghway FATA Division Kurrem Agency

as follows: ’

That you, while posted as XEN nghway FATA Division Kurram Agency,
commrtted the foHowrng lrregularltles in the scheme “Widening and Blackfopplng
of 03 KMs Chmarak Tora Woray Road from KM 46 to 48 (Phase-IV. 03 KM) in '

Kurram Agency

\

i You allowed - Mr. Mushtaq Ali Sub” Engineer posted as DO ((;PS) .
Hrghway FATA Sub Division Lower Kurram to prepare bill ke ounling te
Rs.24.290 million as Sub Engineer. for the work "Consnucuu: of Chinzrak
Tora Woray Road (03 KM) .Kurram Agency” falling in Ceniral Kuiram
without any approval of the Competent Authoriy ' .

i. You -acéepted~—’ihe}‘fnﬁeesurement‘ of the work not executed.at site” andf

- passed:for payment™ ' .
2. By reason of the' above, you appear to be guilty of miscouduct under,
Rule-3 of the Khyber Pakhtunkhwa Government Servants (E“ﬁciencv &

Discipline) Rules 2011 and have rendered yourseif liable to all or any of the

" penaliies specified in Rule-4 ibid.

3. You are, therefore reqwred to submlt your written defence ithin seven

{07) days of the recerpt of this charge sheet to the Inquiry Officer/Co: mr'rtee

4, Your written defence if any,. should reach the Inquiry Office:/ Commitiee
within specsfled penod fallrng whlch it shall be presumed that. vou have no

defence to put in and |n tha]t case exparte action sha\l be taken agamst you,

5. inttmate whether you desrre to be heard |n person - |
I ' . . .

8. A Staltement‘ef'AlIegetions_'is e_nclesed.
| -

‘ Yramug . et

(Pervez Khdttak)
Chief Minizter
Khyber Pakhiiinkhwa
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1) Mr. Dawood Khan (PCS SG BS- ‘19)

- 2) Engr. Muhammad Igbal (BS-19)

4 . Sub:

R/Sir,

~ I have been served with a charge sheet vide above refer letter stating there in:

; Work " Construction of Chinarak Tora wara! Road (3 KMs) Kurram Agency" Falling in ,
Central Kurram without any approval of the Competent Authority.
. i) "You accepted the measurement of the \No-rk.not executed at site and passed for ’
c payment" ‘ . 1
, As such, | have been charged to be guilty of misconduct under rule-3 of Khyber
Pakhtunkhwa, Government Servants (E&D) Rules 2011 (Annex A)
in this connection my response is as under. ,Z
, ' Response:- ¥ o 52
: l. | straight éway deny that | have allowed Mr.Mushtaq Ali as Sub- -Engineer to 3

é

SRR T Ay

The Inquiry Committee,

-Additional Secretary
Law Department Peshawar.

- Superintending Engineer,
Irrigation Department Peshawar.

Reply to'the Inquiry Report / Defense Statement

Ref.  Inquiry Committee Letter No. PA/LD/1-1/2015/290013-17 Dated 04.01.2016

i) " You allowed Mr. Mushtag Ali Sub Engineer posted as SDO (OPS8) Highway FATA
Sub Division to prepare bitl amounting to Rs. 24.290 million as Sub Engmeer for the

prepare bill for the Work " Construction of Chinarak Torawarai Road (03 KMs)
Neither | have allowed him nor have any written orders been issued for him to
supervise and prepare bill of the said work.

However, written order of Mr.Ghaniullah Sub Engineer has been made to
supervise all schemes fall_ing in central Kurram vide T/O No. 2877/3-F dated

'27-11-2014 and T/O No. 4749/3-E dated 29-09-2015 prior to this incident.
(Annex-B & C)
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| have never accepted the measurement of the work which has not been
executed at site. '

Being' an ohgoing scheme, work on the said road is still in progress.”Earth Work
for 3 KMs of the Chinarak Torawarai Road has already been carried out at site
for which payment has been passed. | , ' .
So for Payment is concerhed, it has been made to the contractor on the
voucher submitted by Ghaniullah Sub Engineer and the ‘SDO Central Kurram
rather than Mushtagq Ali. A ‘

It is pertinent to mention that the payment has been made to the contractor on
the bill duly certified by the SDO concerned.

Respected Sir,

R/Sir,

itis clear from the above exblanation that | never have never allowed

Mr.Mushtaqg Ali to prepare bill of amounting to Rs. 24.290 million for the Work "
Imp, Widening and B/T of Chinarak to Torawarai Road” nor | have accepted
those measurements for which work has not been executed at site. -

In view of the above, | Engr. Azmatullah humbly request that being innocent in

this entire business, the competent authority may kindly exempt/exonerate me

from the charges.leveled against me. -

| wish to be heard in person for which Venue, date an

y kindly be fixed
and intimated please. 4

I

(Engr. Azmat Ullah) /
Executive Engineer (BS-18)
Highway FATA Division Kurram.
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GOVERNMENT OF KHYBER PAKHT’UNKHWA
LAW, PARLIAMENTARY AFFAIRS &
 HUMAN RIGHTS DEPARTMENT

No: PA/AS(G)/1-1/2016 ,/7‘7//“"

Dated: Peshawar the 16.05.20186
To s

: S Cliaty o Go B2
The Section Officer (Estab) fove L LGyl
Communication & Works Department. - e

1

SUBJECT: INQUIRY REPORT. : ' i

e | | Please refer to your lstter No. .SOE/CEWD/8.29/2015 dateq
| : 08/04/2016 on the subject nof(ed above and to state that the Inquiry Report has ‘
¢ been re-visited/re-examined as desired by the Competent Authority. The re- ;
E ' _ visited/re-examined inquiry Report containing 07 pages with clear findings and " I

recommendations is forwarded for further necessary action at your end. 5

R  yp

P ' : . _— . awood’Khan) = -
P o _ RS Additional Secretary (General), j
P L . o Law Department . ,
o ' - ‘ ‘ : (Member Inquiry Committee)

e
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) . ENQUIRY'REPORT @ Co t .
PN . : ]
History of:the Project ' ) : .

The project titled as “Widening and ‘blackitopping of 03 Kms Chinarak Torawary
Road from . KM 46 to -48 ~(Phasq-IV"":“="0§ Kms) in K}.lrram Agency ADP No.
409/140010(2014-15) was administratively approved for Rs. 75.00 Mil

ltion (copy
attached as Annex-I). '

2. The Project area is located in the Kurra;'n Agency about '10 Kms towards the North of
Duaba City on Hangu Parachinar Road near Village Tora Wory.
3. Approved cost of the Civil Work is Rs. 70.00 Million.
4.  Technical sal:1ction cost of the Project is Rs. 67.912 Million (copy attached as Annex-
).
5. Tender cost of the project is Rs, 63.00 Million.
Background:

The Competent authority authorized the undersigned to conduct an enquiry ‘against

the Engineer Azmatullah Executive Engineer (BS-18) C&W Department working as XEN
Highway FATA Division Kurram Agency for the following charges.

()

(i)

He allowed Mr. Mustaq Ali Sub Engineer posted as SDO (OPS) Highway FATA
Sub Division Lower Kurram to prepare’ bill amounting to Rs.24.290 Millit;ri as
Sub En_giineer for the work
Kurram Agency”

authority.

He accepted the measurement. of the work not executed at site and passed
payment

Construction of Chinarak Torawary Road (03 KM)-

falling in central kurram without any approval of the competent

wew
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Prpcgeding.

. The charge sheet was served to the acct_xs_éd vide Addi;ional Secretary (General) Law _ |
Department (member of the committee)  letter No. PA/LD/}-1/2015/2900‘13.17 dated
04/01/2016 (copy attached as annex-II1). The accused were further dirgcted to submit
written statements in their defense against-the.charges / allegations leveled against

them in the charge sheet and to attend office of the Additional Secretary Law
; : Department on 12" Jan 2016 for personal hearing.

The following officers / officials are involved in execution of the project, “widening
and black topping of (03 km) Chmarak Tora wory road from km 46 to 48 (phase

4=3km) in Kurram Agency ADP No 409/140010(2014 15) estimated cost Rs. 75.00
Million

-

o : .
(i) Engr: Azmatullah (BS-18) Executive Engineer Highway FATA Division Kurram
Agency

(i} Mr. Fazal Rehman (BS-17) Sub Divisional Offcer Highway FATA Sub Division
Central Kurram Agency”

(ii)) Mr Mushtaq Ali (BS-11) Sub Engineer of the Project presently posted as Sub
P Engineer in the C&W Division Bunir.

3.

The above officers involved in execution-of the Project appeared before the enqiuiry
committee on 12-01-2016, submitted written statements and also ‘heard in person

individually. regarding the charges leveled against them.

(Copy of the attendance sheet is attadhed'aslAnr}ex-IV)

(Copies of the written statement of the above accused attached as Annex-V, Annex-VI,
Annex-VIl respectively) '

Wntten Statement of the Executive Engmeer FATA regardmg Allegations
(a) Executive Engineer FATA deny the charge No. (1) that he has allowed Mr Mushtaq

Ali Sub Engineer to prepare the bill of the work “Construction of Chinarak Torawary
road (03 Km)”. He further stated thé.t I';e has not issued any written order to .Mushtaq
All Sub Engineer for supervision of the work or preparation of bill rather written
order of Mr Ghaniullah Sub Engineer was issued to supervise all the scheme in

Central Kurram vide Executive Engineer FATA letter No. 2877/3-F dated 27-11-

2/8

‘ S A .

- ~

A A T e i e

= g ,ppq,.v»- s s

e - e AT et




2014 and letter No. 4749/3-E dated 29- 09-2015 (attached as Annex-VIII & IX
respectwely)

(b) Written statement of the Executwe Engmeer FATA regarding allegatlon No. (ii

reveals that he has never accepted the measurement of the work which is not executed

at site. He further states that the work is'still in progress and payment has been made

to contractor for the Earthwork only whlch‘ had already been executed at site, As per
; L - statement of the Executive Engineer FATA the bill for payment has been prepared by

Mr. Ghaniullah Sub Engineer and not by Mr. Mushtaq Ali Sub Engineer and the same
bill was certified by Sub Divisional Officer Kurram

Written Statement of the SDO_Highway FATA Sub Divigig'n regarding

Allegations

(a) The Sub Divisional Officer Highway FATA Sub Division Central Kurram Mr, Fazal
Rehman suBmitted written statement regarding a‘llegation No. (i). He also deny the
N charge and state that Mr. Mushtaq Ali Sub Engineer was working as Sub Engineer in
. V Central Kurram before he was posted as Sub Divisional Officer Central Kurram
FATA Highway Division on 28-08-2014, however supporting Mr. Mushtaq Ali Sub
Engineer for supervision of the work being resourceful Sub Engineer in the FATA

Highway Division.
(b). Regarding Allegation No. (ii) the Sub Divisional Officer concerned stated that the bill ) .
' was certified by him for payment to the 6c'>ntractor however he further state that the ' ’
quantities paid have most been achteved as the scheme is in progress and any ' . ’
deficiency if exists can be covered in the 2™ running bill. The Sub Divisional Ofﬁcer : {
concerned further stated that the area is most sensitive because of Law & Order

situations however the project can be completed within' the stipulated period with

cooperation of the local admmlstratlon

6.  Written Statement of Mr. Mushtaq Ali Sub Engineer Highway FATA Sub -
Division regarding Allegations ' ’

(a) Mr. Mushtaq Ali Sub Engineer was also served the charge sheet and he also submitted

written statement which reveals that he has-been accused for preparing the bill

~ amounting to Rs. 24.290 Million for the work “Construction of Chinarak Torawary

Road (03) Km” as Sub Engmeer in Highway FATA Sub Division Central Kurram

being Sub Divisonal Officer (OPS) FATA Sub Division in Lower Kurram is

unjustified, because he was deputed by the then Executive Engineer FATA Division

EN TG AT LR T e e
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vide letter No. 2130/2-E/SDO-LK dated 03-07-2014 (copy attached on Annex-X) to

(b)

7. (a)

(1)
(i

perform the specific task .“Construction of Tora Wory Road (03 Xm)”.

Regarding Allcgatlon No (ii) Mr-Mushtaq Ah Sub Engineer stated that he has been .

made an accused for prepa.rmg a brIl for the work not executed at site. In this regard
he stated that it is a fact that the site of work is situated in the remote area of Kurram
Agency where Law & Order Sltuatron exists and there is always access problem to
the site of work. Frequent visit to the site is not possrble wrthout clearance certificate
form the political authorities. Due to the- same reason fast speed measurements have
been taken for preparation of bill, however it is a running work and the quantmes can
be adjusted in the next running bill and further states that the quantities in question

has already been achieved which can be verified at the site

After going through the written statement and personal hearing of the accused the
Secretary to Government K.hyber Pakhtunkhwa C&W Départment was requested vide
Additional Secretary Law Department letter No. PA/LD/1-1/2015/3203-04 dated 19~
01-2016 (copy attached as Annex X1) for providing the followmg documents

a. Administrative Approval

b. Work Order / Tender Documents.
Technical Sanction (Detailed Cost estimate of the scheme
Measurement Book (MB)

a o

Evidence regarding physical / financial progress of the scheme
Monitoring report of the scheme, if any

Copy of the fact finding inquiry, if any

oogm@ o th oo

Posting Orders of _Engineer ‘Azmatullah, XEN, Fazal Rahman, SDO and
Mushtaq Ali, Sub Engineer posted (SDO own pay scale in Kurram Agency)
i. Bills/Vouchers of the Schéme.

_The requisite documents (photo copies) as shown in serial No. 7 above have been
provided vide Chief Engineer FATA Work and Services Department Peshawar letter
No. 3044/2/46-E dated 21 '-01-2016.(copy attached as Annex XII _
All the Project related documénts héve been studied and for confirmation of the
Physical activities at site, a technical committee of the following officers of the
[rrigation Dcpartment was deputed

Mr. Dawood Khan Assistant Director Small Dams Kohat
Mr. Mehmood Sultan Sub Engineer Small Dams Kohat
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12.

The technical committee visitcd the site on 26-01-2016 along with the Executive
Engineer FATA and other supportmg staff of W&S Department FATA Kurram

Agency. Detail site measurements were carried out of the physical activities executed
at site of the Project.

The enquiry committee member (the-undersigned) visited the site on 26-02-2016
along with the Executive Enginee‘?r FATA and other supporting staff .for visual
verification of the work which measurements record have been prepéred by the
technical committee. The enquiry committee advised the technical committee for

further confirmation of the measurements of the executed work,

+ The Technical committee finally visited the site on 29-02-2016 aloﬁg with the Sub

Divisional Officer Central Kurram Agency FATA and the measurement of the work

done at site on'the “Widening and Black Topping of Chlnarak Tora Wory Road (03
K.m)” were finalized. Detail as under -
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EXPENDITURE STATEMENT ASPER PAID CONTRACTOR BILL

Item of work , Quantity Paid t@:thg Contractor \ Remarks
. Unit| Qty |Rate | Amount '
_ | ®s) | (Rs)

Excavation to  design | . o - . 30% quantity paid in bill
Section i M* | 20610 249.60 5|f44256 as in shingle gravel and
i. As in shingle gravel ' ' 70% quantity paid in bill
i As in rock occasional | M® | 48089 [ 417.66 | 20084852 | as in Rock

blasting ' |

Sub Total , 68699 | 25229198

Add 7 % cost factor 1766037

Total J 26995145

D/d 10% below Contractor 2699514

Premium

| Net Total 24295630

STATEMENT AS PER VERIFICATION AT SITE

Quantity verified at site

SI. | Item of work Remarks | J
No Uni | Qty Rate Amount
' el Ry | ®e .
1. | Excavation to  design ' The rate‘applicd to the
Section M’ | 506509 |249.60 | 12642465 | excavation work is in.
o i. As in shingle gravel . ' . accordance to géological
_ . As in rock occasional [M” |0 41766 |0 condition / classification
\7 blasting ‘ o ' J of the soil at the site.
/- - 1 | Sub Total 50651 12642465 There is no reach where |-
- \ _ \Add 7 % cost factor ' 884973 | occasional blasting s
\Total ‘ 13527438 required‘ for excavation
D/d. 10% below Contractor 1352744 | which has been paid to
Premium the Contractor. -
Net Total 12174654 |




Findings:--

After going through the written statement,: personal hearing and relevant records it has
been verified that Mr Mushtaq Ali (BPS-11) SDO (OPS) lower Kurram was not
allowed by the Engr: Azmatullah Executive Engineer (BPS-18) C&W Departmerit
presently working as Executi_vé Engineer Highway FATA Division Kurram Agency
to prepare bill amounting to Rs. 24.290 Million as a Sub Engineer for the work
“Construction of Chinarak Tora Wory Road (03 Km) Kurram Agency”, rather Mr
Mushtaqg-Ali sub Engr (BS 11) was already working in s;ame area since 03-07-2014,

Mr Mushtag Ali (BS-11) SDO (OPS}Highway Lower Kuri'am was directed by the
then Executive Engineer Mr. Shaukat Ali (BS-17) vide Executive Engineer Highway
FATA Division Kurram Agency letter No. 2130/2-E/SDO-LK dated 03-07-2014 for
conducting survey preparation of PC-1/ Detail_ed Cost estimate and taking the work in
hand (copy attached as Annex-X).

Mr. Mushtaq Ali Sub Engineer (BS-11) SDO (OPS) Highway Sub Division Lower ;
Kurram Agency also performed as Sub Engineer-of the Project for the period from .
P 03-07-2014 to 01-10-2015.

. During field visit to the site and re-measurement of the work done it has been verified
1

that only earthwork excavation has been carried out at site for widening of the road.

The site visit further revealed that the rate for excavafion work have not been adopted o
as per geological condition of the site. The detail of the quantities paid to the |
Contractor and the actual quantities as verified at sité as envisage in the table at Serlal

No, 12 of the proceeding, )

Quantity recorded in 1* running bill =68699 M’

Quantity Verified at site . =50651 M’

. : Difference = - .. 18048 M°

Cost of thg Work paid to the Contractor. = - Rs. 24295630
i A ' Cost of the Work verified at site = Rs. 12174694

Difference/Overpayment = : Rs. 12120935




Excess cost paid to the Contractor in quantities=  Rs. 4338125 -

Excess cost paid to yhe Contractor in rates:= Rs. 7782810
Total overpayment to the Contractor = Rs. 12120935
‘Conclusion:

Charge No. (i) “that Engr' Azmat Ullah (BPS-18) allowed Mr. Mughtaq ali sub-
Engineer posted as Sub- Dwnsmnal Officer (OPS) Highway (FATA) Sub- Dwmon Lower
‘Kurram to prepare Bill amounting to Rs. 24.290 million as sub-engineer for the work ’
Construction of Chinarak Raod (0. 3 “‘Km) Kurram Agency falling in central Kurram wuhout
any approval of the competent authority”.
The Charge No. (i) above against the Engr: Azmatullah BPS-18 has not been
proved. i .

Charge No. (ii) ¢ that Engr Azmatullah (BPS -18) accepted the measurement of the
work not executed at site and passed payment”.

The Charge No. (ii) above has been proved to the extent thal the total measurement of
work accepted and passed for payment by the Engr: Azmat Ullah is Rs. 24. 290 m:lhon out
of which the work not executed at site is costing Rs. 12.121 million.

For the above Charges, the foliowing officers/officials are responsible.
O ' -

1 S.No. Name of officer/official Designation
1. Engr: Azmat Ullah (BS-18) Executive Engineer, Highway FATA
Division Kurram Agency
2. Mr, Fazal Rehman : Sub-Divisional Officer, High FATA
(BS-17) . Sub-Division Central Kurram Agency.
3. Mr. Mushtaq Ali 7 Sub-Engineer of the project.
(BS-11) : '
I

The above officers/officials are responsible for incorrect measurement of work by
. Mr."Mushtaq Ali, Sub-Engineer, lucorrect check measurement by Mr. Fazal Rehman Sub-'

Divisional Officer and passing of incorrect measurement of work for payment to' the

OD KHAN NGR: MUHAMMAD IQBAL

Additional Secretary (General Law, Deptt: / ' Superintending Engineer
Member Inquiry Committee) Irrigation Department
: o (Now Director General
Small Dams Irr: Deptt: Peshawar)

contractor by Engr: Azmat Ullah Executive Engineer.
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|, Pervez Khattak Chief Minister hyber Pakhtunkhwa as Competent. @.L
Authority, under the Khyber Pakhtunkhwa:* Government Servants (Efficiency &
Discipline) Rules, 2011, do hereby serve you; Engri-Azmatullah: Executive
Engineer (BsS-18) C&W Department; present!y working as XEN Highway FATA
Division Kurram Agency as follows.

.. (1) .that consequent upon the comp!etlon of inquiry conducted agatnst you
by the inquiry committee for which you were ‘given 'opportumty of
hearing vide communication letter dated . 12.01. 20186; and

i) On going through the concluslon of the inquiry committee, the material

on record and dther connected papers including your defence before the
‘inquiry committee;

I am satisfied that you while posted as XEN Highway FATA DIVlSIon
Kurram Agency, committed the following irregularities in the scheme “Wldentng
and Blacktopping of 03 KMs Chinarak Tora Woray Road from KM 46 to 48
(Phase-1V 03 KM) in Kurfram Agency", specified in rule 3 of the said rules:

2, As a result thereof l, as’ competent authority, have tentatively
decided to impose upon you the penalty of “ Re-mw'\D S\-‘ru"‘-\ Sern'ce

under Rule 4 of the

said rules.

3. You are, thereof, requlred to show cause as to why the aforesaid
penatty should not be imposed upon you and also intimate whether you desire to
be heard in person.

4. If no reply to this notice- is received wtthin seven (07) days or.not

- more than fifteen (15) days of its delivery, it shall be presumed that you have no

defence to put in and in that case an ex-parte action shall be taken against you.

5 A copy of the flndlngs of the i 1nqunry officer is enclosed.

\” (P.eweéE‘F?haﬁaks
\\ Chief Minister .
Khyber Pakhtunkhwa

I
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GOVERNMENT OF KHYBER PAKHTUNKHWA
- COMMUNICATION & WORKS DEPARTMENT

. No. SOE/C&WD/8-29/2015
Dated Pe‘.shaW'ar, the November 23, 2016

TO

Engr: Azmatuliah (BS-18)
Executive Engineer
Highway FATA Division
Kurram Agency

suBJecT:  INQUIRY REPORT

?

| am directed to refer to the subject noted above and to enclose herewith
two copies of the show cause Notice containing tent

étiVe major penalty of
“Removal from Service” along-v_vith

committee comprising of Mr. Dawood Khan Additional Secretary Law Department and

Engr. Muhammad Igbal Superintending Engineer-Irrigation De

partment and to state that
the 2O

copy of the show cause Notice may be returned to this Department after
having signed as a token of receipt immediately.

2. You are directed to éubmit your reply, if ény,

within 7 days of the delivery
of this letter,

defence and ex-party action will follow.

3. You are further directed to intimate whether. you desire to be ‘heard in
person or otherwise,

e
: SMAN JAN)
SECTION OFFICER (Estb)

Eﬁdst even No. & date

Copy'forwarded to PS to Secrefary C&W Department, Peshawar

-

SECTION OFFICER (Estb)

—, i - . A

inquiry report ‘conducted by inquiry

otherwise, it will be pkesumed'that.ybu have nothing to put in your
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SUBJECT:

Reference.

R@Q’V@C/z

&% jrs} A

Khyber Pakhtunkhwa, ' i

. A work titled,

. | ':T"}' / 2
.@\AM. 1;

(THROUGH PROPER CHANNEL)

The Honorable Chief Minister,

Peshawar.

INQUIRY REPORT,

Section Officer (Estb) C&W Department's letter N'oA SO (E)y/C&wWD/8-
29/2015 dated PeshaWar. the November 23, 2018,

Please refer to th:e letter quoted as ébove wherein a Show Cause

notice has been served upon me by your gdocJ self. (Copy of the Show

Cause notice encloséd as Annexure-1) and I have been directed to

submit reply within 7 days of its receipt, After receipt of the Show

Cause Notice on 30/11/2016, my reply is as under.

“Widening and black topping of 3 k:lometers

Chinarak Torawaran Road from KM 46 to 48 (Phase IV 03 KM) in

Kurram Agency" was approved for a cost of Rs 75 Mlillon .on
28/8/2014, After completlon of codal formalities, the ten_de_r offered b‘y'
M/S Amarullah Khan & Co. ‘Government contractor @ 10% beIoW'Was
approvéd. by the competent aAuthorityA and work order ‘ issuéd onl
14/4/20.15. The contractor- pdmmenced the work on 28/5/2015. T-he
in charge Sub Engineer ha.d carried out fhe measurement and made
necessary entries in the méasurement book (MB). After prepaﬁng and
checklng of the bill by the Sub DlVlSlonal Accountant, it was passed on.
to the in charge Sub Divisional Officer who have again checked the bill
and measurement by him and his accounts staff submitted it further to

the Divisional office (Copy of the bill is enclosed as annexure 2). In

the Divisional office, the bill was forwarded to the Divisional Accounts

A C




- ' ‘ Officer-and his attached staff for pre audit on behalf of the Audit
YA :
' Department for its accuracy and completion of cod'al formalities. The

. : : |
Oivisional Accounts Officer after pre audit processed the bill to the
|

undersigned for pass -order. (Copy of certificate rndrcatrnq officers

who have carrled out the cent.per cent measurement and lssued

certsflcate that the w0rk has been executed accordlnq to the PWD

Lgecrflcatlon is enclosed as annexure 3). An mqunry has been

conducted on the 1%t runnlng bill/ 18! interim bill amountlng to RS 23.204
Million where the work was still contlnued and only ebout 31% of the
|

|

cuted under well-

approved cost is relevant,
2. Accordmg to the rules, all the PWD'" works are exe

defmed standing orders. According to standlng rules Measurement

Book (MB) is issued to the Sub Engineer concerned who is responsible -

for carrying out the measurement at site and thereby entering in the
Measurement Book (MB). After necessary measurement at site & entry

in the Measurement Book, by the Sub engineer, it |s| checked in the

A

sociated account
|

all Accounts clerk

Sub Dwrsuonal office by thé SDO in charge and his as
staff. Thereafter the bill is pre audited by the Division
and Divisional Account_Offrcer for its accuracy and completion of codal
formalities. The procedure in vogue is that if the Divisional officer finds
any short comings, He brings the same in to the notice iof the Divisional
Officer/Executive Engineer. In case of difference in olprnlon between

|
XEN and Divisional Accounts Of‘flcer the Divisional Account Offlcer

" operates Form 60 where all necessary short comings if noticed are

e s

IOSARC A RSN

| “

recorded (Necessary Instruction contained in_the fules & issued

B T R

by _the Chief Engineer (FATA) Works & Servic

es Department

: T z
] Peshawar are enclosed as_Annexure 4). According | |to Clause 7 of g
the approved contract agreement duly printed by the Govt: press, the %

18t running bill rather alj running bills/intermediate paytnents shall be g

. !

»._;,_ o _J_&g;@

3 a8

L TN AN oy
B




RN T+

- of imposing major penalty Whereas the undersrgned

7is enclosed as annexure 5),

.:After perusal of the rnqu1ry report & charges sheet, the undersrgned

has been made responsrble for incorrect measurement and rntensuon

in light of
explanation g:ven Vldes Para 2 above arig specifically in light of the
Annexure 4, the - respon5|b1llty of measurement rests upon the Sub
Engineer and SDO along with thelr associated staff. Besrdes the
Divisional Account Officer in the Capacity of Audit representative and '
advisor to the' XEN have also not brought to the- notice of the

undersigned any shortcomrng nor operated form 60,

It is also brought to yours kind notice that re-measurements of the

work in st mterrm bill on which inquiry has been based has been

carried out and’ accounted for by the relevant staff responsrble for

measurement in the subsequent 2nd runnmq bill.

Since (i) the undersrgned is not responsrble for mcorrect

Mmeasurement and completed all codal formalttles before

affixing the Pass Order on st mtenm/running bill duly

explamed in above Paras,.

(ii) The necessary re- ‘Measurement by the relevant staff has

been made and accounted for in the subsequent’ 2nd

mterlm/runntng bill. At present the work is movmg very:

smoothly without any issue of measurement etc.

- As such neither ;major penalty like that mentioned in the

Show Cause Notice upon the undersigned is justified nor, it
?




from such a harsh punishmént as the undersigned has -

would be covered under the rules for execution of the public

works.

It s, therefore, 'hu_rnbly requeéted to exonerate the

undébsigned from the charge of incorrect measurement and

served in a very dlff:cult area confronted with many |ssues of
Law & Order sttuatuons llkely to result in I|fe threatening, -

kldnappmg events,

| also wish to be heard in person please.

Engr. AzmatUlIah '
' EXECUTIVE ENGINEER

) o Highway FATA Division,

Kurram Agency

ORI e e




(A)

5 GOVERNMENT OF KHYBER PAKHTUNKHWA
/.{4' ' COMMUNICTION & WORKS DEPARTMENT
) Dated Peshawar, the February 22, 201'7
ORDER: |
No.SOE/C&WD//8-29/2015: *

iEngrr2Azmatullah- XEN -(BS: 18) XEN -Highway - FATA
DIVISIOT’I‘Kurl’am Agency proceeded agamst under the Khyber Pakhtunkhwa Government . |

Servant (Efficiency & Discipline) Rules, 2011, committed the - irregularities in the scheme

"Widening and Blacktopping of 03 KMs Chinarak Tora Woray Road from KM 46 to 48 (Phas’eTIV
03 KM) in Kurram Agency”.

2. 7 AND WHEREAS for the said act of misconduct he was served charge sheet/ statement
of allegations.

3. AND WHEREAS, an inquiry committee comprising of Mr. Dawood Khan the then

Additional Secretary Law Department Peshawar and Engr, Nu-hammad Igbal Supenntendmg
Engineer Irrigation Department was appointed, who submntted the inquiry report.

4, NOW THEREFORE, the Cbmpetent Authority - after h’aving considered -the charges,

material on record, inquiry report of the inquiry committee, explanation of the officer concerned
during personal hearing held on 07.02.2017, in exercise of the powers under Rule-14(5)(ii) of

Khyber Pakhtunkhwa Civil Servants (Efficiency & Discipline) Rules, 2011, has been pleased to
, impose the major penalty of “Reduct
officer,

tb;&]@j‘gvénﬁpd_st_!_pazg';sq'aI‘e:'r-';upon the aforementioned

. . SECRETARY TO
. Government of Knyber Pakhtunkhwa

: .Communication & Works Departmenit
Endst of even number and date '

Copy is forwarded to the:-

Accountant General, Khyber Pakhtunkhwa, Peshawar
Accountant General PR (sub office) Peshawar
Secretary, (AI&C) FATA Sectt Warsak Road, Peshawar
Chief Engineer (FATA) W&S Peshawar
(All Chief Engineers, C&W Peshawar
Chief Engineer (East) C&W Abbottabad
Managing Director PKHA Peshawar
Superintending Engmeer (Northern/Southern) C&W FATA Circle Bannu/Peshawar
Executive Engineer Highway FATA Division Kurram Agency
."PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar
Agency Accounts Officer Kurram Agency
63 PS to Secretary, C&W Department Peshawar
PA to Additional Secretary, C&W Department Peshawar -
7 7 2 '7“(4/ PA to Deputy Secretary (Admn) C&W Department Peshawar -~
15.- Officer concerned )
/L 16, Office order File/Personal File

©w N R N =
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Subject: -

The Secretary,

Communication & Works Department,
Peshawar,

REVIEW PETITION AGAINST THE PENALTY ORDER BEARING
NO. SOE/C&WD//8-29/2015 DATED 22.02.2017 C&W DEPARTMENT
“REDUCTION TO A LOWER :POST / PAY SCALE" IN THE
SCHEME TITLED *“ WIDENIGN AND BLACKTOPPING OF 03-KMS
CHINARAK TORA WORAY ROAD, FROM KM 46 TO 48
{(PHASE-IV 03-KMS) IN KURRAM AGENCY™. -- ‘ :

The review petition to the competent authority through your good-self-‘

for the subject inquiry proceedings is enclosed herewith fdr‘onward submission and

necessary action please.

Dated: l._Lg_'__ILIZO17

Yours sincerely

Engr. Azmat Ullah




To

Through: -

‘Subject: -

The Hon’able Chief Minister,
Khyber Pakhtunkhwa,

Secretary to Government of Khyber Pakhtunkhwa,
C&W Department Peshawar.

. _
REVIEW PETITION ‘AGAINST THE PENALTY ORDER BEARING
NO. SOE/C&WD//8-29/2015 DATED 22.02.2017 C&W DEPARTMENT
“REDUCTION TO A LOWER POST / PAY SCALE” IN THE
SCHEME TITLED “ WIDENIGN AND BLACKTOPPING OF 03.KMS

CHINARAK TORA WORAY ROAD, FROM KM 46 TO 48 (PHASE-IV
03-KMS) IN KURRAM AGENCY".

It is humbly requested that the subject penalty order dated 22.02.2017

(copy enclosed as annexure-A) received by me on 27.02.2017 may kindly be

reviewed under provision of the Khyber Pakhtunkhwa Government Servants (E&D).

Rules 2011 Rule 17 (2) (b) and set- aside it on'the following legal / factual grounds: - '

That a work titled as "Widening and Black Topping of 3 KMs Chinarak
Tora Woray Road from KM 46 to 48 (Phase-IV 03 KMs)" in Kurram
Agency was approved for a cost of Rs. 75.00 miilion on 28.08.2014. '

That completion of all codal formalities the bid offered by M/S
Amanullah Khan and Co, Govt: Contractor @ 10?/0 below was approved

- by the competent authority and work order was issued on 14.04.2015.

That however, to the utter shock and disbelief of the undersigned has-
received a charge sheet wherein certain allegations were levelled

against the undersigned. The first allegation against the undersigned
was that he:- '

i) Allowed Mr. Mushtag Ali A(Sub Engineer) posted as SDO (OPS)
. Highway FATA Sub Division Lower Kurram to prepare bill
amounting to Rs.24.290 milion as a sub engineer for the
aforesaid work without any approval of the competent autho‘ﬁty_.

i) Accepted the measurement of the work not executed at site and

passed for payment.

That the inquiry committee was constituted by the competent authority
comprising of Mr. Dawood Kha_h. Additional Secretary Law Department
and Engr.. Muhammad _Igbal _superintending Engineer, lrrigation

Department Peshawar. Needless . to mention the undersigned duly

replied to the aforesaid-allegations being false-and absoluteiyinccbrrect.'




st

That the inquiry committee in its findings "has exonerated the
. undersigned in respect of the charge No.(i), however, the charge

No.(ii) levelled against the undersigned was held to be proved.

That in view of the findings of the inquiry committee the undersigned
was served with a show cause nlotice wherein a major penalty of
“Removal from Service” Was tentatively imposed upon the undersigned.
Needless to mention that the undersigned has submitted detailed reply

wherein entire situation has been explained in detail.

That, however, despite the genuine plea of the undersigned. received
the impugned order dated 22.02.2017 wherein a maijor penalty of
“Reduction to lower post / pay scale” has been imposed upon the
undersigned. '

"In view of the above facts the followmg grounds are submitted in
my defense:

Because the Ingquiry committee in its findings ignored B&R Code
(4.5-}) (enclosed as ‘ann'exu‘re—B) which clearly outlines .the
responsibility of check measufement by Divisional Ofﬁeer (XEN).
According to the said Code. the” Divisional Officer (Executive
Engineer) rhust check at least 24 bills in a-fir%ancial year or 10% of
the t‘otal‘pa'yment made in his Division”. Ne!edless to mention that
the inquiry commﬂtee itself justified in the mqwry report on (page no.
6/8) that out of the total payment made for earth work of Rs.24.295
million, Rs.12.174 million is correct and is 50% of the total payment
made while the responsibility of the undersigned as per B&R Code in
terms of payment and check measurements is only 10% of the total
payme?nt _made in the division. As for as check measurements are
concerned, it is only for at least 24 bills in a financial year and it is
pertinent to mention that B&R Code has never specified it for a specific

project. Therefore, B&R Code and well defined standing orders have
not been violated and ignored. '

2. Because the lnquify Comrhittee in its finding s ignored CPﬂ\n‘IA code in o
Chapfer-ll, para.3 (on pag‘e 2) and para.229 (on page-78) |
(enclosed as annexure-C) whxch clearly states that “An advance
payment for work actually executed may be made on the
certificate of responsible -officer {not below the rank of-
sub-divisional officer) to the effect that not less than the quantity
of wgrk paid for has actuatly been done, and the officer granting - ' %‘

7 . : !
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such a certificate will be held. personally responsible for any
overpayment whlch may occur on the work in consequence

Final payments, may however, in- no case be made without detailed
measurements Therefore the undersngned has not violated the CPWA

Code and has made payment-on the basis of cemflcate given by the-
sub-divisional officer. (enclosed as annexure-D). |

Because the inquiry committee did not consider Clause-7 of the.

Contract agreement (enclosed as annexure-E) duly printed by the
Government press, mutually signed by the Department and Contractor
and is aperoved by the competent authority wherein it has been stated
that the 1% running bill rather all running bills / intermediate payments
shali be regarded as payment by way of advance against the final

payment on which no claim whatsoever could be established.

»

Because it is also extremely intriguing to note that despite the fact that
‘the Administrative Department has proposed minor épenalty of
“stoppage of one annual incrernent for one year” to the undersigned
‘(enclosed as annexure-F) aind had clarified that no loss has beén
caused to the Government exchequer coupled with the Chief Engineer
?ATA Clarification (enclosed_as annexure-G). In case of no loss to

Govt. exchéquer. even minor‘pe'nalty is not-justified\and yet an

extremely harsh mejor penelty of reduction to lower post / pay scale has

been imposed upon the undersigned.

Because the undersigned was never associated with the inqui.ry The
undersigned was never confronted with the evndence adducted by the
inquiry report nor was gsven an opportumty to cross examine the
witnesses or challenge the evidence which is against the Rule 11 of the
E&D Rules 2011 (enolosed as annexure-H), Indeed the entire process

has been conducted in a very mechanical and superficial manner.

Becausel even when the undersigned was given a chance for personal
hearing, there was no representatlve of the Departrnent present on the
date of hearing which is against Rule 14 (4) ( ) of the E&D Rules 2011
(enclosed as annexure-i), wherein the Departmental representa&ives
are required to appear with all relevant record. Indeed the ez'ntire

proceedings were nothing more than just a mock exercise.




Because the inquiry committee has also transgressed its authority T ___~

wherein-a bUb committee has been constituted by them composed of

sub-engineers as mentioned by the i inquiry report on page no. 4/8 of the
inquiry report.

Because the undersigned was never confronted with the so called
correct measurements of the technical commitiee {(measurement
verified at site) nor | was given an opportunity to cross examine the so
called measurements verified at site by the technical sub-commitiee
which is against the very spirit of Rule 11 (4) of E&D Rules 2011
(enclosed as annexure H). Needless ‘to'mention that the so called
measurement verified at site by the inquiry committee are not avéilable
in the inquiry report nor in the original record as evident from the
) undersigned letter No.3735/1- E dated 27-02- 2017, Chief Engineer
L : (FATA) letter 4543/2/46 E dated. 28. 02 2017 'and Section Officer (Estb)-
C&W Department letter No. SOE/C&WD/8-29/2015 dated. 01.03.2017
(enclosed as annexure J, Ki & L) and the inquiry committee has only
. relied on the visual verification of the so called measurement instead
of taking detail measurements on their own as stated by th;emselves in : :
the inquiry report on page no. 5/8. A ’ )

9. Because the Inquiry conﬁmittee has also failed to take the geologic
. report (Rock classification report) into consideration (not present in the
: original record Qf the inquiry report refers énclos:ures J:‘ K&L) and they

have only relied on the visual verification which is against the basic logic
of engineering.

10. Because the true facts are that the sub-engineér inchagre had carried
out the detail measurements and made necessary entries on pages 184 .
1o 195 in the measurement book (MB No. 1151/ KD). The Sub divisional
officer (SDO) has made check measurements and had given a
certificate (enclosed as annexure-D) that the measurements have been
jointly carried out by him with sub engineer in charge and the work has '
been carried out as per PWD §peciﬁcations. The divisional account N , *
officer in the cabacity of audit. representative and adviso} to the
executive :engiheer have not brought any short comings in to the notice
of the ‘undersigned nor opérated form 60. The responsibil‘itgy of
measurement rests upon sub-engineer and sub divisional officer,
Furthermore, the bill have not been passed without a ﬁroper :
measurement Book as mentioned in para 46 of the summary of the |
inquiry proceedings.(enclosed as annéiure M) : {

TP ATTROR T AARA S S v
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11, Because without preju_'dice to above and in addition thereto the
impugned penalty of reduction to a lower post / pay scale awarded to -
the unld'ersigned is also iliegal as no time frame has been provided:
wherein the penalty would take éffect, thus, ieaviﬁg the penalty looming
over the future of the undersigned.

12. Because the impugned order" imposihg the penalty is clearly in
contradiction to the true facts and law.

131 Because the entire inquiry proceedings speak of malafide and ill-
intension.

14,

Because the penalty imposed is harsh and against all norn'r\sl'qf justice

and most certainly against the principles of proportionality.

| have not been treated in accordance with law, rules, policy and acted
in violation of articles 4 of the Constitution of Pakistan. | '

Section 16 of the KPK Civil Servarit Act 1973/ESTA/Code 2011 provide
that every-/ civil servant is 1iable"for pfeséribed disciplinary action and penalty” in
accordance with tt:e presc}ibed procedure. But in the instant case the Competent
Authority has not followed the referred-stal'utory provisions. In absence of confo'rmity
with the prescribed' procedure as envisaged in E&D Rules, 2011, the so called

disciplinary action is invalid and is liable to be set aside please.

0

From perusal of aforementioned grounds and .explanations, it is quite
clear that the imposition of major penalty “Reduction to a Lower Post/ Pay Scale”

upon the undersigned is not justified, even there is no loss caused to the government
e.xchequer.

Therefore, it is requested to kindly review the’ penalty order
No.SOE/C&WD//8-29/2015 DATED 22:02.2017 issued by C&W Depariment in
respect of my “Reduction to a Lower Post / Péy Scale”, kindly be set-aside, being

callous, without justification andimerits.

Dated: -/$.03.2017




EER (FATA)
WORKS & SERVICES DEPARTMENT

" PESHAWAR

No. 4785 - . /2/46-E
Dated Peshawar the, 20/04/2017

OFFICE ORDER

Subject :(i) Review Petition against the penalty order bearing No. SOE/C&WD/8- @
29/2015, dated 22.2.2017 C&W Department “"Removal from Service” in
the scheme titled “Widening and Black Topping of 03 Kms Chinarak Tora
Woray Road, from Km 46 to 48 (Phase-IV_03 Kms) in Kurram Agency”

filed by Mr. Mushtag Ali the then Sub En ineer and Mr, Fazal Rehman the -
then SDO C&W Department.. . ' ,

(i) Review Petition against the penalty order bearin
29/2015 dated 22.2.2017 . C&W Department “Redu
ost/Pay scale” in the scHeme titied “Widenin
Kms Chinarrak Tora Woray Road, from KM 46 to
Kurram Agency” filed by Engr. Azmatullah C&W

No. SOE/C&WD/8-
ction to a lower
and Black topping of 03. S |
48 (Phase IV 03 Kms) in o
Department

- Technical Committee comprising the following officers is hereby constituted to
re-inquire the work done at site by the contractor and submit report within 15 days
positively:- '

1. Engr. Abdul Sattar,
Superintending Engineer,
Northern C&W FATA Circle, Peshawar.

2. Engr. Noor-us-Saeed Shah
Superintending Engineer (H.Q)
.0/0 Chief Engineer FATA, - - . .
, ' } Works & Services Department Peshawar.

3. Engr. Noor Sahib Khan,
Executive Engineer,

- Building FATA Division Mohmand at Ghallanai

Chairman

Member

Member

(Engr: Muhammad Shahab Khattak)
Chief Engineer

Copy forwarded to the:

1- Secretary C&W Department, Khyber Pakhtunkhwa Peshawar w/r to his letter No.
SOE/C&WD/8-29/2015, dated 19.4.2017 _ ‘

.Engi. Abdul Sattar”Superintending Engineer, Northern C&W FATA Circle Peshawar
alongwith copy of Secretary C&W Department Khyber Pakhtunkhwa Peshawar letter
No. SOE/C&WD/8-29/2015, dated 3.4.2017 for information and necessary action.

3- Engr. Noor-us-Saeed Shah, Superintending Engineer (H.Q) local alongwith copy of
Secretary C&W Department Khyber Pakhtunkhwa Peshawar letter No. SOE/C&WD/8-

29/2015, dated 3.4.2017 for information and necessary action. .

Engr. Noor Sahib Khan Executive Engineer, C&W FATA Division Mohmand at

Ghallanai alongwith copy of Secretary C&W Department Khyber Pakhtunkhwa

Peshawar letter No. SOE/C&WD/8-29/2015,. dated 3.4.2017 for information and

necessary action, ‘ .

¥ 5. Executive Engineer, Highway FATA Division Kurram at Parachinar for information. He

u - is directed to provide all the relevant documents to the Inquiry Committee and

assist the committee in finalization of Inquiry report.

R ' ' ‘ ; j/i(jéé
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OF WORK
WIDENING AND ILACK TOPPING OF 03
KMS CHINARRAK TORA WORAY*ROAD;

FROM KN-46 TO 48 (PHASE-IV) IN
KURRAM AGENCY

ADP NO. 403 / MOO”&@'{EO%-”H?)
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NANME OF WORK WIDENING AND BLACK .TOPPING OF 03 KMS
CHINARRAK TORA WORAY ROAD, FROM KM-46 TO 48
(PHASE-IV} IN KURRAM AGENCY ADP NO. 403 / 140010

(2016-17)
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Name of Work: Widening and Black Topping of 03 Kms Chinarrak Tora Woray
Road, from Km 46 to 48 (Phase-lV) 03-Kms in Kurram Agency.

1. A committee comprising following officers was constituted by Chief Engineer
(FATA) W&S Départment vide No. 4785 / 2 / 46-E dated 20-4-2017 fo re-inquire
the work done at site by the contractor and submit report within 15 days. Later on
the time for submission of report was extended by 1§_dayé from 10-5-2017.

1- Engr:Abdul Sattar;
Superintending Engineer,

Northern C&W FATA Circle Peshawar.

2- .Engr:Noor-us—Saeed Shah

Superintending Engineer (H.Q)
O/O Chief Engineer (FATA)

Works & Services Department Peshawar.

3- Engr:Asad Al
Executive Engineer

Building FATA Division Kurram Agency.

Chairman.
Member.

Co-opted member

Term of Reference (TOR) of the committee was "to re-inquire the work done at

site by the contractor (Annex-A).

2-HISTORY OF THE-PROJECT

The subject road was reflected in FATA ADP 2014-15 at S# 409/140010 and
- approved for. Rs, 75.00 .million- in FDWP méeting held on 21-8-2014,
administrative approval issued on 28-8-2014 (Annex-B). Technical Sanction cost

of the scheme is Rs.67.912 hw_illion, issued on 15-1-2016 (Annex-C). The scheme
is still 'o_n-going and reflected in FATA ADP 2016-17 at S.N0.403 /140010. The
work was awarded to Mr.Amanullah Government Contractor- thrqugh open

was prepared on 10-6-2015.

_combetitive bidding and his rate is 10% below CSR 2012. Work order was issued
and work started on 28-5-2015. The 1% running bill a

mounting to Rs. 24295630/-

/(;)‘C’,kwwd”“ e ;_w“ﬁ / 575/'/4«5{ .
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3. PROCEEDINGS

The committee members visited the road on 03.05.2017 alongwith the then

Executive Engineer Engr:AzmatulIah, the ‘then SDO Fazal Rehman, and.
Mr.Mushtaq Ali Sub Engineer. Detailed measurements were taken in presence of
the above field officers. Delails of survey attached (Annex-D). The record of the

said project was collected from the Divisional Office i.e. Highway Division Kurram
vide letter No.2847/1-Ing. Dated 24.4.2017 (Annex-E). o

5. Detail of 1% running bill, pre_pare.d by Mr. Azmatullah XEN, Fazal Rahman SDO

~and Mushtag Ali Sub Engineer.

Quantity Paid to the contractor

Remarks

S# ltem of work’
1. | Excavation to design | Unit Qty: | Rate Amount
Section. 3 ' (Rs.) (Rs.)

i | Asin Shingle gravel M3 | 20610 249,60 | 5144256 30?’/0 ‘ qugnlily
S RS rock Seeasional | M3 | 4u6es | 41766 ) 200gassz | paid In bill as.
, blasting S . . in . shingle

Sub Total 68609 35229108 | gravel  and
70% quantity
Add 7% cost factor 1768037 | paid in bill as
" Total 26995145 | in . Ocassional
D7d 10% below 2699514 | casting. -
contractor's premium
Net Total 24295630/- J
6. RE-INQUIRY OF WORK DONE AT SITE.
S# ltem of work Work done by Remarks
the contractor
v : Amount (Rs.)
¥ EARTH WORK
_ | The classification of Earth
i As in Shingle gravel. 12724449.8 | Work paid is not supported
by the Geological report
(Annex -F)
I | ROAD WORK :
i Km No.46 - 6699219.30 Annex -G
ii. Km No.47 5162199.06 Annex -H
iif. Km No.48 1268804.51 Annex =J
Total 25854672.67 -
DID Already prepared Bill | 24295630/~
(Ref: Para-5 above)
N ¥ F559042167
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7. .CONCLUSION

The scheme is still on-going as per FATA ADP 2016-17 at S.N0.403 /140010.
According to Clause ~ 7 of contract agreement that -“But all intermediate payments

shall be regarded as payments by way of advance against the final payment only’

and not as payments for work actually done and completed”. 'Being ongoing
- work, the divisiohal staff is advised to follow the agreement in letter and spirit.

L ,-/\“/‘MW'

ED SHAH) | ' (Engr: ASAD AL

i (EHgr: NOO

b Supefiaténding Engineer (HQ) C - Executive Engineer
W&S FATA Building FATA Division Kurram
i  (Member) ‘ ' , (Member)

ATTAR) :
fintending Engineer ' . |
Northern C&W FATA Circle Peshawar ' ) i

: ~ (Chairmany - I
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OFFICE OF THE CHIEF ENGINEER (FATA)
WORKS & SERVICES DEPARTMENT
PESHAWAR

L s 4
No. “f /2/46-E
Dated Peshawar the,gugf04/2017

OFFICE ORDER

i Subject :(i) Review Petition a ainst the penalty order bearing No, SOE/C&WD /8-
: 29/2015, dated 22.2.2017 C&W Department “Removal from. Service” in
the scheme titled “Widening and Black Topping of 03 Kms Chinarak Tora
Woray Road, from Km 46 to 48 (Phase-IV 03 Kms) in Kurram Agency”

filed by Mr, Mushtag Ali the then Sub Engineer and Mr. Fazal Rehman the
then SDO C&W Department..

(ii) Review Petition against the penalty order bearing No. SOE/CRWD/8-
29/2015 dated 22.2.2017 C&W Department “Reduction to a_ lower

ost/Pay scale” in_the scheme titled “Widening and Black topping of 03
Kms Chinarrdk Tora Woray Road, from KM 46 to 48 (Phase IV 03 Kms) in
Kurram Agency” filed by Enqr. Azmatullah C&W Department

In partial modification of this office order No. 4785/2/46-E, dated 20.4.2017, the

following amendments in the Technical Committee is hereby ordered to ré—inquire the

i work!done at site by the contractor and submit repert within 15 days positively:-

1. Engr. Abdul Sattar, Chairman

§ Superintending Engineer, .
| ¥ Northern C&W FATA Circle, Peshawar. : _
f 2. Engr. Noor-us-Saeed Shah Member

Superintending Engineer (H.Q) -
o/o Chief Engineer FATA,
Works & Services Department Peshawar.,

| ‘ 3. Engr. Asad Ali
Executive Engineer,

Co-opted member

o ' Building FATA Division Kurram Agency

\ (Engr: Muhammad Shahab Khattak)
o Chief Engineer’

RS

o Copy forwarded to the: : '
1. Secretary C&W Department, Khyber Pakhtunkhwa Peshawar
S © 2. , Engr.Abdul Sattar Superintending Engineer, Northern C&W FATA Circle Peshawar
3. / Engr. Noor-us-Saeed Shah, Superintending Engineer (H.Q) local
: 4, Engr. Asad Ali Executive Engineer, Building FATA Division Parachinar
5. Executive Engineer, Highway FATA Division Kurram at Parachinar for information. He
I is directed to provide all the relevant documents to the Inquiry Committee and
assist the committee in finalization of Inquiry report. ,
i Xﬁ Engr. Noor Sahib Khan, Executive Engineer, Building FATA Division Khyber Agency N
w/r to his letter No. 760/1-E, dated 24.4.2017 for information. . .

Chief Engineer . ... .. i
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 ADMINISTRATIVE APPROVAL OF T

OFFICE OF THE CHIEF ENGINEER (FATA)
WORKS & SERVICES DEPARTMENT
'PESHAWAR Ny

BLACK TOPPING OF 03-KMS

HE _SCHEME “WIDENING .&
CHINARAK_TORAWARAY ROAD

. FROM KM-46
* AGENCY" ADP

TO 'KM-48 PHASE.[V=3'KMS}] IN KURRAM
No.409/140010(2014.15) R

1
Road from KM-46 to ' KM-48

409/140010 (2014-15) at a t
per detail giyen‘,belqw:-

of 03-KMs Chinarak Torawaray
(Phasa-lV=3-KMs) in Kurram Agency” ADP NO.

ior venty Five million only) as

. . . (Rs.in miilion)
. ’_Yearzon-m Year 2014-15 T Year 2015-15 Total "
e Capital | Rav Capital | Rev Capltal [ Rev Capltal [-Rev -]
Earth Work 1718000 [ -~ T894 | -~ [ o006 T— 251487 .
Road Work . I T IR O T B - 229821 [ -
|"Road Strtcture 3025 | T T Ty oea T 17.372 | -
Cost Factor 1812 | T e T e T 4581
Escalation 0.000 - | 1463 - 2.925 - | 4.388
Congy7 Consultandy 0383 | - | 0419 [ - 0408 | 5Es0 T
| TOTAL 25000 | - | 29745 | T 20285 | - T 75000 -
2. The scheme has b

een approved by the FDWP |
vide Deputy Secretary (Admn P&D) De

n its meeting held on 21.08.2014

partment FATA Secretariat
Peshawar, letter No. Se‘cy/P&D/FS/FDWPlzm3-14 dated 26.08.20 .

3. The expenditure involved
functional code (01-Gen: Public

defined) 0191-Gen: Public Service not els

, No.133 Dev: Expenditure of FATA.

4, - The  administrative approva
provided in th

authority com

S.

formalit
work shall be taken in h
cost estimate.,

" Endst: No..£g4). 4 S7 =M

Copy to the: -

Additional Accountant General
Deputy Chief D&AD . P&D Divis

Deputy Secretary-1|, P&D
- Political Agent Kurram Agency

0
1. Agency Accounts Officer

e cost estimate, Financial resp
petent to accord technical sanction to the detailed
The sanctioning authority shall
ies standing instruction regardin
and after release of funds and p

Secretary, P&D FATA Secretariat Peshawar,
Secretary, Finance FATA Secretariat Peshawar,
Secretary (Admn: ffra: & Coord), FATA Secretariat

. Executive Engineer, Highway FATA Division Kurram
Kurram Agency.

14

is chargeable to the financi

al classification and_
Service) (019-Gen: Public S

ervice not elsewhere
ewhere defined), (019120-Other) ‘Demand

| dbes not constitute sarction to the. design and rates

onsibility of the design/rates rest with the
cost estimatg, " "

allow appropriate r

. algs after observing all codal
NG scheduie of rate

s and financial regularlty, The ~
roper technical sancilon of the

. Sdf:- ‘ .
ADDL: CHIEF SECRETARY FATA

Dated Peshawar the .. 2@/ ® /2014

i
-t

1
. Peshawar,

(Pakistan Revenue) Sub Office Peshawar,
ion Islamabad, o

Deputy Secretary, SAFRON Islamabad,

Deptt: FATA Secretariat Peshawar,
Superintending Engineer (Southern)

C&W FATA Circle Peshawar.

Agency
A/”j;
o FE NEER

W&s DEP TMENT FATA

. The competent authority has been pleased to ‘accord  administrative @
approval to the scheme “Widening & Black Topping







OFFICE OF THE CHIEF ENGINEER (FATA)
Works & Services Department Peshawar

7040 162 PR
Daled Peshawar the /.S / 0172016

To

The Executive Enginee_r,-

Highway FATA Division, Kurram Agency.
Subject: - TECHN[CAL SANCTION

In exercise of the powers conferred upon the under3|gned vide SI: No. 21.1,
appearing at Page 104-105 of the Government of Khyber Pakhtunkhwa, Finance
Departmenl delegation of powers under. the financial rules and the powers of
re- approprlahon rules 2001, technical sanction is hereby accorded to the works and
- amounl noted below:- : ‘

ADP ) Revised AA
No. Name of work with date (M)

-|Widening & Black Topping |. 75.00 |(01-Gen: Public Sorvice)  |Rs.67.918 Million

of 03 Kms Chinarak | 28.8.2014 |f019-Gen: Public  Service )
nof else where dofined) (Rupees Sixly Seven

Budgel Hoad T.S Amount

o < '{?[(iwdaéa?"}?qadlvfr?? ,KN_I. 0191.Gen: Public  Sorvico | Million, Nine Hundred &
g|un| 16 1048 (Phase IV = 3 Kms) : nol else where defined), | Eighleen Thousand only)
ol N Kurram Agency (019120-Othér) '

Demand No. 131
Ocv: Expenditure of FATA

Il may be ensured thal the expt,ndllure does not excecd the amount
over and abové’ the permissible limit of Administrative Approval.

It is further added that the Execut:ve Engineer will be responsible for the
suitability of design, reasonablllty of rales and execution of work accmdmg o the
approved specification and scopé of work.

Y

Copy of the sanclioncd eslimale is rdluem&d herewilh for record.,

DA/As above GINEER (FATA)

Copy to lhe: - .
1) Superinlerﬁdihg'Engineer (Southem) C&W FATA Circle Peshawar for informalion.

2) Chief Head Draftsman (Local) for mformahon alongwith one copy of estimate for
record. :

%ﬁf . CHIEF ENGINEER (FATA)
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.OFFICE OF THE.
. SUPERINTENDING ENGINEER,
NORTHERN C&W FATA CIRCLE PESHAWAR .

,” [oLe) . ) .
No. 17 7 1sePykuram Dated 07& 104/2017

The Executive Engineer .
Highway FATA Division. (By Name)
Kurram Agency.

e g g

e

Subject:- (i} Review Petition against the penalty order bearing No.SOE/C&WD/8-
29/20185, dated 22.2.2017 C&W department “Removal from Service"in the
scheme titled “Widening and Black Topping of 03-Kms Chinarak Tora
Woray Road, from Km 46 to 48 (Phase-IV 03-Kms) in Kurram Agency”filed )

A by Mushtag Ali the then_Suby Engbineer and Mr.Fazal Rehman the thon —_—
SDO C&W Department, N .

(i) Review Petition against the Penalty ‘order bearing No.SOE/C&WD/8- -
29/2015 dated 22,2.2017 C&W Department “Reduction to a lower postipay
scale” in the_scheme titled ‘Widening and Biack Topping of 03-Kms
Chinarak Tora Woray Road, from Km 46 to 48 (Phase-tV 03-Kins) in Kurram
Agency” filed by Engr. Azmatullah C&W Department.

Ref'nce:- Chief Engineer (FATA) W&S Deptt: Peshawar office order No.4785/2/46-E
Dated 20.04.2017 (received on 21.4.2017)

kL To re-inguire the work done at site by the contractor, the following documents/record |
may be provided within 02-days positively repeal 02-days positively, so as to proceed furlher in the C |
j b matter, and fix date for visit/inspection.

B 1-  Approved PC-I/Delailed Cost Estimate.-

(b 2- AA lelter issued from the competent authority. .

3- Tender documents {in origi‘nal)' )
4- Contract agreement (in original) B ' . B
P i 5- Technical Sanction accorded (in.original)

: , 6- TS letier issued from the compelent aulhority.

7- Apb'rd\;'ed X-Sections & Long Sections as per Technical Sanction Estimate.

8- The X-Section of impravement & Widening from the Measurement Books by Aulo
a Bl .
: CAD,
4 3

9-  All paid Bills’MVouchers (in original),

oo

K Lk - 10- All Measurement Books (MBs).

‘. : 1 o11- Marking of RDs clearly showing the start and end poin: as per interval mentionad
P in the M.B. during Improvement & Widening.

12- Other related record (if any). . yd
. 13- Photo graphs during execution of work (if any) -

- : A

(Engr:Abdul Sattar)
Superintending Engineer/Chairman
Copy to the:- : - ‘
1- Chief Engineer (FATA) Works & Services Department Peshawar wir 1o above for infornation
-please. : .
/

Er 2

, ! 72- Engr: Noor-us-Saeed Shah Superintending Engineer HQ O/O Chief Engineer (FATA) wir to o
L ; 4 ! discussion on 24.4.2017 for information please. . .

i

discussion-on 24.4.2017 for information.-

| : oL M S -

Supariatendnrgs jn?l;r:rlehairman

3- EngriNoor Sahib Khan Executive Engineer CEW FATA Oivision MWy wir 1o

TR
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: DEPARTMENT OF GEOLOGY
UNIVERSITY OF PESHAWAR,
MHYBER PAKHTUNKI—_IWA, PAKISTAN

P To /o
The Superintendent Engineer/Chairman
Northern C&W FATA Circle Peshawar
Subject: Copy of Sulvey report of Chinarak Ton Woray Road (Phase-IV 03 KMs) in Kurram ,
Agency.,
‘ Dear Engineer Abdul Sattar, - |
_ gi Reference (o yonr letier No.4908/8E(P)Kurrmﬁ dated 25/04/2017, please find enclosed a copy of

the cited report which has already been submitted to XCN Mr. Azmatullah sb. The mentioned -

survey was conducted in reference to letter No 3736/24 RD dated 27/0’)/2017 ['10m the office of.
E\ecutlvc Engineer FATA Division Kurram.

: Regards, )
. ' M. Nav;:éd Anjum
k ‘ Assistant Professor |
vt Department of Geology
EAN University-of Peshowar
| :
IRE
Fo
|
3 I R
4 .
“ ]
t
|
| .
(- -
i i
zPhosne +92 (0) 91- 9216744 (Ext: 3039) Fa)(' +92(0) 91-5611214, E- mail: geo!ogy@upesh edu.pk, Web wwwupesh edu. pk
|
Lo
i

o - ——— s

¢



http://www.upesh.edu.pk

Ty

DEPARTME\IT OF GEOLOGY
'UNIVERSITY OF PESHAWAR,
KHYBER PAKHTUNKHWA, I’AKISTA\J

Refg%w/l/C@f)O

Report requested by: Executive Engme‘er FATA Division Kurram

Letter reference: 3736/24-RD dated 27/02/2017 - -
Site Name: Chinarak Thora Woray
?

Total Leng'tﬁ: RD 00Kms+000 to RD 3Kms+000

No of rocks analyscd: 12

) ' Summary of rock/Gravel Classification
; .
ISN. Rock/Shingle Length in meters Comments
e | Shingle with 1445 meters Consisting of limestone/sandstone fragments
i ' .
i i subordinate : : © | having size range of (1-5 inches across)
X conglomeraté at : . ’
)lg . embedded in mud matrix..(including 200%2.8
i place. o _
li ’ | meters conglomerate bed)
l ‘| - ) ‘
" 2 Shale/Soft Rocks | 830 meters - -| Greenish grey with thin beds of siltstones ;

HWE 0 AN
BHD BAYERD et
agrant Proies

Ao ang § ooy
Muhammad Naveed Anjum ;6 ‘Wi O .
MSc, MPhil, PhD Rescarch (Swe

Assistant Professor

Email:navccd_geo@upcsh.cd .pk
Phone: 0919216744, Cell: 0304883256

L=

 Phone: +92 (0) 91- 9216744 (Ext: 3039), Fax: +92(0) 91-5611214, E-mail

: geology@upesh.edu.pk, Web: vww,upesh.edu.pk
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5 Muhammad Naveed Anjum
‘ ¢ \/I Se, M. Phill and Ph. D Research (Mineralogy and Geochemistry, Swedan)
2 : Assistant Professor, Department of Geology,

!  University of Peshawar, KPK, Pakistan,25000."

Phone (Office):+92-91-9216744, Ext: 111
. (Cell): +92-301-8832501
o . E-mail: naveed_geo@upesh.edu.pk

For.

Highway FATA Division Kurram
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Description of the Rocks/Soil

The investigated road scction is comprised of various lithologies including Shales, Siltstone

Gruvel/Shinglc and Conglomerate. These rocks are briefly described below.

@, Shale:

Shale is clastic rock, “[CCHISh grey-to olive green in colour showing fissile nature duc to (he presence of thin
]d]]lll]dllOﬂS/lA){ClS Splintery characteristic is also common. Thcy are domnmntly consisting chy mincrals
and silt size quartz grains. The green color is because of presence rrlaucomte and chlorite minerals. Thin beds
of silistone arc also occasionally found. The c0mpxcsswc strenglh of these rocks is ranging from 1.5 (0 4.5

MPa which shows a lower strength and is classified as soft 1ock These rocks generally rcqmrc the use of

.. shovel/excavator for cutting removal.

" h Cr:lv_cI/Shinglc:

Shmﬂ le is anothcx maJOI mateual along the road section. It is conszstmg of various size fragments of .
hmcslom, sandslone and conglomerate embedded within mud matrix. The 51zc of limestone fragments (fine
"mmcd and medium grained varities) is gcnerally in the range of 1-5 inches and is subangular to sub-rounded
iiﬂ shapc Sandstone fragments  are genc1ally angular- to sub-arigular in shape and arc medium.
nmumd i\fhnuaoiog,xcally these 10c1\> as are predominantly consisting of quartz with submdlmu. fcldspm
hllucs and fe-oxieds. The size of sandslonc fragments in the gravel is ranging from 2-6 inches across.
Isohled conglomeratic beds are also -found ranging in size from sevexal inches up-to 3 feets.Due to mud

nntn\ present amonmg the Infrments the nnvel/slung]e is classified as a soft material and, therefore can be o

. umly excavated with shovel.

¢. Conglomerate:

The third rock material is conglomerate which was observed in the last seetion of the studied 3-Kms road. ;
The length of the conglomerate is about 200 meter with a thickness/Height of 2.8 meters on average, The
~conglomerate s predominantly geonsisting of rock fragments derived from various carbonate rocks with

|

1

minor sandstone which has been cemented together by calcite. Carbonate fragments are predominantly i
P \ v

Biacs (e
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limestone (Calcite) showing fine to medium-grained-texture. The size of these carbonate unites is 1-2 inches
across. The Sandstone fragments are hax‘ring similar size to that of carbonatc and are mainly consisting of
quartz mincrals having pinkish to yellowish brown colour. Cementation of calcite has been made these rocks
relatively stronger than the rest of the rocks/material in the study area. The compressive strength. of different
rocks of the conglomeratic bed is in the range of 15:20MPa and can be classified as medium-hard rocks.

(Table 1).These rocks may require the use of Jack Hammer or Chisel to be broken down.

Procedure: The study area was personally visited by the ﬁndersigned in response to the request

from concerned Department. Whole of tHe already cut road section was investigated thoroughly to
observe variation in the lithology. Samblcsvalnng road cut were collected on the basis of field
characteristics. A total of 12 thin scctions were p.i‘epared‘from the collected samples which were
then studied under polarizing microscop‘e by using both low and high magniﬁcatioxn powers. These
vocks were then classified according to their strength properties as using ficld and laboratory
characteristics. All the length data was taken from the RDs already marked albng the road section
by concerned Department. The iength calculated for different rocks and gravel shingle may also

include the already open area. Data obtained lies within 90% 6f accuracy..

»
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Table 1 showing Engineering classification of rocl‘{by strength '

Hardness Typieal range Strength Field Lest on sample Field test on outerop
ctegory Iaitmcontined value : :

rompressive selectod

strength (M)

IMPa)
Suil™ 5 AL . : Use USCS classifications

Very solr rock
or hard, suil-
like malerinl

(LE0-1.25

Seratehed wilh fingernail, Slight indentation by light
blov of point of geoldgic picle Requires power tools
for excavation. Feels with pockel. knile,

Soft rock

P25

Pernils denting by niaderats pressure of the (ingers,
Handhiekl spechipen crumbles mder five hlows wilh
poinl af geologic pick.

Easily delormable with
(e pressuoe.

Mosderanly
soft rock

B B

Shallow indentitinng {15 muny ko (rm blows with
point of gealogic pick. Peels with difficalty with
pocket knife, Resists denting by the fingers, bu
can be abrided and picreed o a shallow depth by o
pencil point, Crumbles by rubbing wilh fingers.

Crurnbles by rabbing with
fingers,

Moderately
had roek

12,550

Canoot be serped or peelod with packet knife, In-
tact handliek! specimen breaks with sindde Dlow of
geclogie lanumer Can be distinetly seratehed with
200 commeon steel nail, Resists a peneil point, Lt
can e seratched and cut with a knife biade,

Unfractored ouwterep crun-
bles uneer Bight hswer
Dlows,

L rock

RN

Flandheld specimen requites mure than one hanoer
blow 1o break il Canche ainily sericched with 200
conrnon steel nail, Resistant to abiasion or cutting
by knife bliade, but can be easily dented or broken
by Hehi blows of o hanruer.

Chterep withshusds o [ew
i bluws bofore breaking.

Very bard

1002500

Specimen breaks ondy by repaated, eavy blows

Duterop withstands o Jew

Jarsd rock

puited, hiavy blows of geoldie Toanmer,

rock with geologic hanimer, Canned be seridched with heavy ringing hammer Blows
206 compmn steel mail, e witl vicld larpe frog-
: mehts, )
Bxtrenely ) Specinien can oaly by chipped, not broken Ly re- Oitterng resists heavy

risging leamnuer blows s
vivhds, with difficulty, anly

Field nsse

SN

T Ree NET L

Mokt used o derermine vonsissenoy or harness (vhees sney

Uinjaxial fab o
nststvney ang densin
matarial, SETT N vidues exvomd S0 Dlows pur fot.

i

NI \'\:

Bebeanul hammer (ASTM DAsTy
ol nasrinls, Foe very @0 sol 31T N values @ B Lo S0, o very se

dust aned small fraginenis.

rew o han, soiklike

i

“Assistant Professor

Muhammad Naveed Anjum
‘MSc, MPhil, PhD Research (Sweden)

Email:naveed_geo@upesh.edu.pk

_Phone: 091-9216744, Cell: 0301-8832501
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Table showing detail of different lithologies along the Chinarak Thora Woray Road section

RDS

Distance
/Road length
including both
open and cut
length

Cumulative
length Gravel-
Shingle

Cumulative
Length Shale

Type of Rock/Material

Volume cut (as per C

& W own data)

0+175

175meters

175

Gravel Shingle with rmjd

matrix

0+175-0+215| 0. - 40 metres .

ATS e ]

.| Greenish-Shale = -

0+215-0+250

35meters

210

Gravel-Shingle

0+250-0+325

75meters

285

Gravel shingle

| 0+326.0¢450]| -125meters -

o285

0+450-0+600 | "+ 150meters - i

Shalg. ™~ =

0+600-0+700

100meters -

385

Gravel Shingle

0+700-0+725

. 25meters’.

385

B YT R,

Shale - . . .00

0+725-0+775

50meters

435

340

Gravel Shingle

T 0+775-0+800° | .

. 25meterst. - n {435 T e

365

| Shale..= ” %

" 50meters - .

435 -

7U.{ Shate - -

| 0+850-0+900

0+800+0+850 |

50meters

.4860

440

Mixed Gravel
Shale (50:50)

Shi‘ngle and

0+900-0+925

25meters

440

Gravel/Shingle

0+925-1+25

200meters

480

1425-1+100 . .

il 075meters 5| 635

1515 .

Shingle/Shzle (80:25)

it Shle s

1+100-1+225

125meters

515

Gravel Shingle

14225-1+475

. - 250meters . [

785

Sl Shalen.

1+475-1+810

335meters

865

1+810-1+850

“AOmeters e 10857 T

Gravel-Shingle
Al shate= . ik

1+850-2.00

150meters

805

Gravel shingie

2.00-2+50

50meters

805

Gravel shingle

2450-2+775

Wide and Open area

. 2+775-2+800

25 meters

805

Gravel/Shingle




805
2+800-3.00

Gravel Shingle with 200 long
200meters ' e and avg. 2.8 meters thick

I medium hard conglomerate
béd

Total length having Gravel/Shingle=iSlOmetérs (2.8 meters*200meters conglomerate/medium hard rock)
Total length having Shale=805 meters ‘
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ABSTRACT OF COST

Name of Work: Widening and Black Topping of 03 Kms Chinarrak Tora Woray Road,

from Km 46 to 48 (Phase-1V) 03-Kms in Kurram Agency.

SH: 3 KMS (KM-46,47 & 48)

)

Measured by

Technical Measured by L
PC-1 , Inquiry
. Sanction Department .
Committee
S_H ITEM AMOUNT ) AMOUNT AMOUNT * " |AMOUNT
1 [EARTH WORK 25148666.8 27'1641.5990.49 ' 25229158.16 132i3343.52
2 ROADWORK 22920234.12 22920234.12 13634706.97
3 |STRUCTURE WORK 17371782 14821734

TOTAL -

65440682.92

65357858.61

25229158.16

26848050.49

ADD 7% COST FACTOR

14580847.804

4575057.103

1766041.071

11879363.534

70021530.72

69933015.72

26995199.23

28727414.02

SAY 70000000 26995200| 28727414.02

Rs in Million 701 69.933 26.9952 28.7274

Add escalation on Rs 45.00 m( Rs 70m- '

1st year aliocatin Rs 25.c0 m) @ 6.5% 1.4625 1.4625

for 2nd year {45/2) Rs 22.50m

Add escalation for 3rd year on 45/2 = 5 95| - 5 975

225m @ 13%

Total 74.3875 74.3205

Add 0.5% contingency 0.3719375 0.349

Total ' . 74.6695 '

0/D 10% below 7.46695| 2699519.923| 2872741.402

Total 67.20255| 24295679.31| 25854672.62

Add consultancy charges {L.S) 0.24 0.24|Already paid | 24295679.31
Net Liability of )

Grand Total 74.9994375 67.44255|contractor as | 15589931313
per work done

say . 175.00m 67.918 Say 1.559 m




d3als3ally

Name of Work: Widening and Black Topping of 03 Kms Chinarrak Tora Woray Road

from Km 46 to 48 (Phase-1V} 03-Kms in Kurram Agency.

SH: Km-46
SW:1 |EARTH WORK PC-1 ) Technicali Sanction Measured by Department Measured by inquiry Committee
SH ITEM UNIT |QTY RATE AMOUNT {QTY RATE AMOUNT |QTY RATE AMOUNT |QTY . [RATZ AMOUNT
1 Shingle/Gravel M3 13320 249.6| 3324672{ 10095.74 249.6f 2519897.5 9117 249.6] 2275603.2] 24959.93 249.6] 6237485.3
.2 Occasional Blasting M3 13320 417.66| 5563231.2} 16825.24 417.66| 7027645.6f 21273 417.66| 8884881.2
3 Grade-Il/IV M3 6660 360.32| 2399731.2] 6730.495 405.04] 2726119.7 '
4 Earth Filling M3 3300 65.69 216777) 538.78 65:69| 35392.458
SUB TOTAL 1 . 11504411 12308055| 30390 11160484 6237485.3
SW: 2 [EARTH WORK . ‘pC-1 Technical Sanction Measured by Department Measured by inquiry Committee
S# ITEM UNIT |QTY RATE AMOQUNT |QTY RATE AMOUNT |QTY RATE AMOUNT [QTY’ RATZ AMOUNT
1 SUB BASE M3 1024 944.55] 967219.2 1024 944.55} 967219.2 975 544.55|920936.25
2 BASE COURSE M3 975 1916.89] 1868967.8 975| 1916.89) 1868957.8 929 3916.73| 1780642.2
3 PRE-MIX M2 6401 '637.89| 4467193.9 6401 697.89] 44671935 6097 697.89] 4255035.3
4 EARTH FILL BERMS M3 1293 260.4] 336697.2 1293 260.4] 336697.2
SUB TOTAL 2 - 7640078 7640078 0 6956613.8
SW:3 |EARTH WORK pPC-1 Technical Sanction Measured by Department Measured by Inquiry Committee
S# ITEM UNIT [QTY RATE | AMOUNT [QTY RATE AMOUNT |QTY RATE AMOUNT |QTY RATE AMOUNT
1 2.5M SPAN CULVERT No 3 1051318f 3153954 1| 1051318 1051318 f
2 3M SPAN CULVERT No 1 1280664 1280664/ - 0| 1280664 G 3 l‘
3 SIDE DRAIN M 76 4,185 292950 686 4,185 2870910 E |
-|SUB TOTAL 3 4727568 3922228 0 . %
GRAND TOTAL {1+2+43) ' 23872057 23871362 11160484 13194099 .
\ )
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-
Name of Work: Widening and Black Topping of 03 Kms Chinarrak Tora Woray Road, from Km 46 to 48
(Phase-1V} 03-Kms in Kurram Agency.
BT | I I I I l l - | l
e ' SWiip ~ EARTH WORK - PC-1- Technical Sanction = | M=aasured by Department | Measured by Inquiry Committee
: ' 54 TEm unIT[ QTy RATE | AMOUNT | QTY RATE | AMOUNT | QTy | RATE |amounTt| aQry RATE | AMOUNT.
1 'hiiigle/Gravel M3 5400 249.6] 1347840] 6258.99 249.6] 1562243.9| 5:29.4| 249.6| 1280298] 151249 2496| 377517504
A Octisional Blasting | M3 7200]  417.66| 3007152} 10431.65] 417.66| 4356882.9( 11558.6| 417.66| 4993505
|3 |Gy M3 5400} 205.04| 2187216 4172.66] 405.04] 16900942
I : 4 [tutl Filling M3 | 14000 65.69]  919660] 1147.529] ©  65.69|  75381.18 .
B j SUBTOTAL | , - 7461868 A 7684602.2( 17098 16279104 , 3775175.04
m 5‘ SW: 2 N 'l‘f N - B - . _> ; N "
m 1 . 'ARTH WORK : PC-1 . Technical Sanction . Measured by Department | Measured by Inquiry Commlttge
d ! SH ITEM UNIT| QfY | RATE [ AMOUNT | QFY RATE | AMOUNT | QTY | RATE |AMOUNT| Qiy RATE | AMOWNT -
m‘ | 1 |t nase M3 1024|  €44.55] 967219.2 1024] 944.55| 9672192 ' 975|  944.55] 92093625
3 2 {141 COURSE M3 975| 1916.89| 18589678 975| 1916.89] 1868967.8[ - : 929 1916.73] 1780842.17
-1 R (SERYTY M2 6401 697.89] 4467193.9 6401 697.89[ 44671939 3810| 697.89] . 26583609
4 _IFEEIRILLBERMS M3 1293 260.4] 336697.2 1293 260.4| 336697.2 - .
: SUBTOIA 5~ : 7640078 _ 7640078 ~ $360539.32 :
S4v:3 LARTH WORK PC-1 Technical Sanction Measured by Department | Measured by Inquiry Committee
‘ S| ITEM UNIT| QTy | RATE | AMOUNT| QiYy RATE | AMOUNT | Q7Y | RATE [AMOUNT| QTY RATE | AMOUNT
I _|Z74A SPAN CULVERT [No - 3| 1051318] 3153954 1| 1051318 1051318 ‘
2 A AN CULVERT |No "2| 1280664 2561328 0] 1280664 of |
3| DrAIN PM .80 4,185 376650 1131 4,185| 4733235
* SUE TOTZs ' 6091932 _ 5784553 _
GR-MD 1410 (14243) 21193878 21109233} - 6275104 9135714.36{.." .
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Name of Work: Widening and Black Topping of 03 Kms Chinarrak Tora Woray Road, c
]from Km 46 to 48 (Phase-IV) 03-Kms in Kurram Agency. , L
: {ARTH WORK PC-1 l Tec,hnical Santlztion Mfasu,red by Depfartment Measur!zd by Inquir’y Committee '
: 73 CITEM uNnIT | Qry RATE | AMOUNT | QTY RATE | AMOUNT | QTY RATE |{AMOUNT{ QTY. |- RATE AMOUNT
i i inagle/Gravel M3 0 24967 . 0| 5042.323 249.6| 1508163.7{ 6363.3 249.6] 1588280( 12823:25]  249.6 3200683.2
! %, avional Blasting  |M3 13000) 417.66] 5429580| 10070.54| 417.66| 4206060.9] 14847.7] 417.66| 6201290 :
] ?_,-;,:;Jse-zv M3 0] 405.04 0] 4028.215| 405.04{ 1631588.2 :
'J;';'_,,('i;‘ﬁlung M3 11460 65.69). 752807.4| £209.458 65.69 276519.3
SRS 6182387.4 7622332.1) 21211 7789570 , : 3200683.2,
’ . i'ARTH WORK g 2C-1 Technical Sanction Measured by Department. Measured by [nquiry Committee
: T TEm UNIT [ QTy RATE | -AMOUNT Qry RATE | AMOUNT Qry RATE |[AMOUNT| qry RATE AMOUNT ;
A M3 1024 94455 957219.2 1024|  944.55| 967219.2 475.65|  944.55| 4492752075
i ol COURSE M3 975| 1916.89| 1868967.8] . 975| 1916.89| 1868967.8 453] 1916.73 868278.69 !
: ppi FALX M2 | 6401|  697.89( 4467193.9 6401] 697.89) 4467193.9 . , . ' {
© |t FILLBERMS M3 1293 260.4] 336697.2 1293 260.4| 336697.2 . : i
~l”:‘ e 7640078 i 7640078 : o 1317553.898 E
4 i
| t:ARTH WORK : PC-1 Technical Sanction Measured by Department Measured by Inquiry Committee
o ITEM UNIT | Qry RATE | AMOUNT | QTY RATE | AMOUNT | QTy RATE {AMOUNT| QTY RATE AMOUNT
|, 1,01 SPAN CULVERT |No 3] 1051318} 3153954 1] 1051318} 1051318
? il S0 CULVERT  [No 2| 1280864 2561328 0| 1280664 0
.ﬁu DRAIN PM " 200 4,185/ 837000 971 4,185/ 4063635
RN - 6552282 : "5114953
. l'.{.- L AL{1$243) | 20374747 | 20377363 7789570} , 4518237.098
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, GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT ‘

Dated Peshawar the November 24 2017 .

"ORDER?jw;an

i No SOE/C&WD/8-29/2015 " In-supersession  of this Department's: order 'c;r‘evén.-{-”

-number dated 22.02. 2017 the Competent Authorlty under Rule-2(a) of Rule 17 of |

- T ' A‘Khyber Pakhtunkhwa Government Servants (Efﬁcrency & DISCIplIne) Rules 2011 rs Lo

pleased to review: the major penalty of “Reductlon to a lower post/pay scale |mposed o /

{?:ﬁ'{-.upon Engr Azmatullah XEN BS 18) C&W Department and converted mto mlnor‘{_f“f'f‘."‘.

penalty of “Stoppage of two annual increments for two year”,

Endst of even number and date
- Copy is forwarded to-the:- e _ ‘
. Accountant General Khyber Pakhtunkhwa Peshawar e e
Accountant GeneralPR (sub of'flce) Peshawar = = SR o o 7
- Secretary, (AI&C) FATA Sectt Warsak Road, Peshawar ' ‘ ‘ |
. Chief Engineer (FATA) W&S Peshawar o
Al Chief Engineers, C&W. Peshawar

©RN® O WS

. Officer concerned .
. Offlce order Flle/Personal File -

, 'SECRETARY TO'.
' Government of Khyber. Pakhtunkhwa.
Commumcat:on & Works Department

Chief Engineer (East) C&W Abbottabad - , - t
Managing Director PKHA Peshawar = .© .. » o

' Supenntendlng Englneer (Northern/Southern) C&W FATA Clrcle Bannu/Peshawar

Executive Englneer Highway FATA Division Kurram Agency

. Registrar Service Tribunal Khyber Pakhtunkhwa Peshawar
._"-PS to Chlef Secretary Khyber Pakhtunkhwa, Peshawar
. Agency Accounts Officer Kurram Agency

PS to Secretary, C&W Department Peshawar

- PA to Additional: Secretary, C&W Department Peshawar S

PAto Deputy Secretary (Admn) C&W Department Peshawar :

e NREG -
SECTION OFFICER (Estb)




M :~§F!glln;gw§5‘nb clajm: |h-:"»'§qﬁ'oéf-.’§ﬁ,f§fafgy::~sych jiﬁifgéi%(_ﬁg’;&hﬁu.“g&d ;"Ti'ﬁi'lii‘ii"’é‘}:-'iir s‘urp'h..;:“ e
. ,m’n'e'tilli;as:_a’!oro's‘aid\q_xcept-.fbr:a;ii%ijilﬁ\;aé:_tqaily»ib’a‘ii_ip‘&iby thesalethargof, . - v '
T T A S e R Yoad e . s

< Payment jon tdtermedlate ¢+ . . IGlaggete s o NO:payments shail besinadi forwsikisasiitatettdcag tes corl:

. ayment.. ‘o ey - (Clausels e N . -Dazmade: forwaiki estifiited-10-cost Aexs tran.
S ioiberagardig 81 nipees-one thousand, tl 3ftarithe whole-otthe warke;shalizhavelbesn-compatediand:a cortificate
ddvanees™ 5 »of-completion give. But.3s in-the-cass of work-astimatad: to.cost:more tharropaes-one-thousand. . .
S o . the- contractor shiall ‘submitting: T:Bllh’-thbrfglo}tilpl,'Ai'ninlod to .receive. =i§?moniniy:'pagme}1t f

proportionate to thc pat Atﬁer’_a‘of Afieh.approved and passec by the Engtneer-in-Charga, whose
‘ cqﬂlﬁ;m~ol:.suchf‘a‘pqr,ovatjatly pasiing.of the sum:so payable shall be final and- conclusive
. Vo . ggalnst~§h‘gqoqtpptb[.:'aﬁg;-ilkjiiqﬁ‘iptermbdh’tc payments shall be regarded as paymints by.way -
R .. . of advance-agilnstitie-final-piyment only and not as paymants for.wark actually:<done: and
. complited:and "shlllh‘dt-proéludl‘tho.mquiring of bad, unsound, anddmiperfact-or re-erected:or be
- -'considared as an admission of the due performance of the:contract; or anyspart. thetaol.in any
.réspect, or. the -acerulng. of. any claim, nor .shall it conclude; determine or:afiset. in-any.way. the
) powers of the Engineer-in-Charge under thess conditions or any of them:as:tostie:fifiFseitlement -
S and-adjustment of the accounts-or otherwise, or:lrrany'\btﬁer.\yay.very‘or‘qf!bét the contractor. The -
, .ﬁr{a'!‘{blll-shhtl‘:bq;sgb.mlt{‘edgb};v;th‘g?cdqtf;gtor:)gith!hidﬁj‘-‘r‘nbmh of theidate:fiked for. completion- of
:thbawi)'rk.-'othtMii’c:ith,b;ce‘eriﬁga’t'gﬁ!{mh‘tu}émdhphlémm'cauléhcto-'taxakm-by the Engineer-in.. -

r

s
o el

o onl .' . -G,ﬁjtgoﬁahdgof:-the"toul;ambdﬁt’:‘ba‘y’at}'leItbla‘lh@:ho‘r.imco'rdrngly;\jh.ill-bo:ﬁhal and binding on. all’

' “Clause 8. - . ABlLEREIbY i\;bm?n’o‘&iify'%_t'limcpﬁ'.t‘ftét:ar;o;cji"mongh'-onror:hc!ore-the
date:-fixed by ‘the- Englnber-ii-Charge:for-3il- works- iexecutodiin-tha-pravious month ;and -the
Enginaer:in-Chirge. shail:take:or cause'to bia taken-the requisite measuring:for-the purpose. of
having the'same verifiéd.and the claim, as lor as admis sible, adjusted, If possible befor it

. . , @ the expiry .-
'.Billii'o‘b'c"ih bfnitn‘:d' s of ten-days from the presentation of the bili. if the contractor does not submk the bill within:the .
gAYy, - . time:fixed-as-aforesaid the Enginser-in-Charge may depute a subordinate:tomeasurarup the 3aid
i O . work-in-the: presence-of the tontractor, whose 'countor'slqnztur,ceto'.»jtl@_ mégEuremant:list will be

sufficient warrant and.the Englnm-ln-cmrga'may-prop’areea‘"'bll_l\‘.f!bii\?}néh‘zllsl*,%ich;shall be -
binding-on:the contractor n-aif'respocts. - R . ‘

+ -t v

. .-Cliused:” - " ;T hwcontracto:shallsUbMHall Billéton thesgiiAt isito 54 had on
. :appllcﬂioh'ﬂ-’:tha'Ofﬁcérbﬁtﬁq~£ngin_éc:sinechi'fu thisichirges dnsthibillsiaiwais be-enterod .

- atthe:rates:specified:Ii thedendér or in'the-caseiof
- .condltions, as ‘not'mentidned or ‘provided-Tor.in the’
. ' . such work. R .

y/éxtra-work ordered-in‘pursuanca of these
Aender 3t the rates hereinafter. provided for -

Clause 10. - -Hf the specification or estimate of the work: provides for the-uss.of'any
Lo e -, special description of material to be supplied form the Enginesr-in-Charges: storesiior. . it is:
= -Blllobeprntadiforms. " roqiired that the contractor shall use centain stores 1o be provided by theiEngineeriiii8Narge orif ~
L _ - '+ any special-tools and plant; and prices and hire charges to be charged: thirsfgieris: Rareinafter
T -‘mentioned::Being so far as practicable lor the convenience of the contractor, but'hot-sotasiin any
- way:to' conitrol the meaning or sHact of this contract, specified in any schedules-érimemorandum.- -
heréto.ahnexed) the contractor:shill be supplied with such material stores and-specialiand:special
tools*and:plant;as:required:trom:tima.to tims for the pu:rpou of the'contract only-and the-value ol
+ “tha'full quantity of materials and Stores, so supplied and the hire ctiargos of the specialtools and
' plants arid the rates:specified in:the sald schedules or memorandum, may be set off or deduct
- from any:sums due-or thereaftar-become due.to the contractor under the contract or:otherwise or -
agalnst or from the ‘security daposit-or the proceeds of sale thereof,. if+(fié:samesis: held: in
Government securities the same -or-a sulficient panlltloru lher_eoli'.ﬁé.i:ng;’;tn;igu-ng:..for the
) purpose. All materiats and special tools and ptant specified in Schedules & and C.will:remain the
T - stisolute proparty-of'the Govemmient. All rhateriais specified In Schedule ‘8", which arols3ued and -~
; .charged to contractor shall rer_na_in":lh,cfpropertw’g'}:lho..contractor but.shail not on any»ac‘cpun%e" o
removed from the site of the work,:withoit the-witten:permission of jhe:En_glneé_r-.Ip;gh.a.rﬁ'a'md-
o " shall at all times be open to inspection-by. him. Any such material unused-and in-perféctly: good
: , conditlon at the time of the coinpletion or deteniiingtion- of the contractishiil:be: retUrived'to the
Engineer-in-Charge's store if by a notice'in writing Undérhis hand:heishall'sbirequired, -

Works o be executed in . Clause {1, The contractor shall executa:the whole and.gvery-part of the work in
. ‘accordance © ¢ . Wth  the.most-substantlal and workman like manner,-and both-as:regards materials:and-otherwise jn
specification drawings  every respect Ini such accordance with the specifications:-The “contraictor 'shall aisorconform * -
orders, elc. exactly; fully.and faithiully to the designs, drawings.andfIhitmc{io:il*l:_’ily'rrhiﬁ’g}fr,elgﬂrigltﬁ {he-work
-signed by-the.Engineer-in-Charge.and lodged In-his Gffice-and to whichithe"coniractor ‘shall e
-entitled to:have access.at such officer at the site:of-the 'work- for. purpose=sl.inspection during
office hours, and the-contractor shall'if he so requires: be entitled at his own:expensé-tvimake o
.cause to'be made copies-of-the: specifications and. of-all such designs;.drawings:and instructions

S . s
i

e

" aforesaid. )

Alteration in  specHication .. " Clause 12. The E,nglnaer-ln-'ch_arga‘sh'alt'havefépowe'r‘. tésfm‘ikéiahy alteratién jn.or
and designs addltion to the: original specificatiuns, drawings, designs:and-lns’tm'étlons‘;'tharmy_agpea'r tohim
to be.necessary.ol-advisable:during-the progress vf:tise'work-and the contragtor-shalt be-bound.to

. Do not invalidal ract any.out the work'accordanc. with-any.instructions: which may:be glven:to:him ifiiriting signed .
P °;,° " vva.n decontract. the.Enginaer-in:Gharge; aad suchalteration.sliall notinvalidate the contritipandzany.ddditional .
< 2ot S oy
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OFFIGE OF THE CHIEF ENGINEER (FATA)."
Works & Services Dephartment

Police Road, Pesnawar -
Phone, No, 091-9211725, 9211835 FAX 921&482

MOST IMMEDIATE . No. 389&/2/46 E
CONFIDENTIAL  Dated Peshawar thefg /8/2016

7

To - ' ‘ o .
| : M’_‘S L_
~ The Section Officer (E), ' A“ 75—
‘ C&W Department Khyber Pakhtunkhwa, :

- Peshawar.

Subject:  INQUIRY REPORT S A

Ref: Your letter No. SOE/C&WD/B 29/2015, dated 22.7.2016 .
As per report of Executive Engineer, C&W FATA Division

Mohmand vide his letter No. 931/1-E, dated’3.8.2016 (copy enciosed), the

excess amountof Rs. 12.120 mnhon in respect of earth work as intimated by

the Inqunry Cornmm:ee has already been recovered and credtted to work vide

Transfer Entry Order No.01 for the month of 8/2016
ithigy Government as: the recoverabie ‘amount as

pomted by:the: Inqu
the® contractor

committeg-was lyling:in® P.W ‘Deposit-11: angd:not: paid to.

. ‘ ‘——-———7&]
(Engr MGhammad Shahab Khattak)

Enci:/As above:
' Ch1ef Engmeer ey

—




ot NAW‘?S N\

GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

No. No. SOE/C&WD/8-2_9/201-5_, :
Dated Peshawar, the Jan 15, 2018

—=

To

Engr. Azmatullah

Executive Engineer

C&W Department

C/O CE (FATA) W&S Peshawar

Subject: - REVIEW PETITION AGAINST THE ALLEGATIONS AND PENALTY ORDER -
: -. . NO.SOE/C&WD/8-29/2015 DATED _ 24.11.2017 _C&W - DEPARTMENT -
IMPOSED UPON THE UNDERSIGNED IN THE SCHEME TITLED “WIDENING
AND BLACKTOPPING OF 03 KMS Cl CHINARAK TORA WORAY ROAD FROM-

KM 46 TO 48 (PHASE-IV 03 KMS) IN KURRAM AGENCY”

I am directed to refer your review petition dated 26.12.2017, which.was__ S

examined under Rules-17 “Departmental appeal and review” of E&D Rules, 2011 and to

apprise that you have already availed remedy under the ibid rule, therefore your instant -

- review petition cannot be entertained, as there is no provision for second time -

appeal/review petition in the rules, under reference :

Mtb)

Endst even No. & date

_Coby forwarded to PS to Secretary C&W Department, Peshawar

/

SECTION OFFICER (Estb)

l\s \ . . . ) ' )
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li-Measurement Books

*545 " The measurement book must be looked upon as a most important record since it

is it is the basis of all accounts of guantities, whether of work done by labour or

by the piece or by contract, or of materials received, which have to be counted or

measured. The description of the work must be lucid, so as to admit of easy
identification and check, - :

(2) ©° Detalled measurement may also’ be dispensed with in the case of

' periodical repairs when the quantities are recorded in efficiency
maintained standard measurement books, ) '

(3) Detailed measurements may also be dispensed with in exceptional
circumstances when there is no time. 1o carry out detailed measurement
and in such cases payments on account of work actually executed can be
made on the certificate of the Divisional Officer to the affect that not less

) o ' than the quantity of work paid for has actually been done, and in such

; . : - * cases he will be held personally responsible for any overpayment which

‘may occur on the work in conseguence. A second advance payment
should not be made- unless detailed measurements have been recorded in

E ‘ respect of any such advance payment previously made. Final payment

! : should, however, in no case be made vxfilhout detailed measurements.

H
{
i
i
1

NOTE-The payment made without the detailed measurement should in no
case exceed 75 per cent of the work actually done. Detailed measurements
should then be taken within one month of making advance payment at the latest.
. The Divisional Accountant shall be personally responsible to bring the
? infringement of the above rules to the notice of the Executive Engineer.

(4y  Similarly the detailed measurements may be dispensed with in connection
' with the works done on lump sum contract if a responsible officer (not
below the rank of the Divisional Officer) certifies in the bill that by ‘a
superficial and general measurement or in some other suitable method,
which should be specified, he has satisfied himself that the value of the
, ' work done is not less than a.specified amount in conformity with the
contract agreement, and thal, with the exception of authorized additions
and alternations, the work has been done according to the prescribed
specifications. Detailed measurements must immediately be taken in
respect of additions and alterations.

(5) Every Officer rﬁéking or ordering payment on behalf of Government
should satisfy himself that work has been actually done in accordance with
the bill submitted for payment. He should inspect I'perso;nally all thel maost

ERIORRES % =% 2357
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important works before authorizing final payment, and should check the

measurements rnade by his subordmates as per scale laid by the Chief
Engineer.

Check measurement-(a a). As measurements from the basis of all payments, a
Sub-Divisional Officer must make all measurements himself for works the estimated
cost for which is more that Rs.25000/- (Twenty -Five thousands). The Sub-Divisional

Officer must check measure personally not less than the following percentage of the
measurements made by his subordinates:-

(i)  Woks costing more than Rs.5,000 and up 1o Rs.25,000 a Sub

Divisional Officer to check measure 35 per cent of the cost of all
such works.

(i) Works-costihg Rs.200 to Rs:.5,000 a Sub-Divisional Officer should

check measure not less than 50 (fifty) per cent of the cost of all
such works :

(b) The above limits apply to settled sub-divisions and must in a]l cases be
considered as the minima, At large construction works it shall be within the
discretion of the Divisional Officer to fix such limits as he may consider
sufficient to ensure adequate control over the expendlture

Y () - (c) When a check measurement is made by a Sub-Divisional Officer, the
. ' fact should be noted under his dated initials in the measurement book
thus:-

‘Check measurement made by me on . vide Measurement Book No

Page......... The subordmate concerned was / were not present when the measurement
was made .
(d) ' (d) The check measurements should be.made promptly and must be
. made within four weeks of presentation of Measurement Book by
o suhardinate to Sub-Divisional Officer at the latest.
L . .

(e) (e) Ordinarily, the subordinate:' who did the original necessary check
measurements if possible, befgre the subordinate a subordinate is under
orders of transfer, the Sub- Divisional Officer should: make a special round

of the section and do the necessary check measurements if p055|ble
! : before the subordinate leaves.

(f) () The Divisional Officer is expected to keep in close touch with such

o check measurements in order to see that the Sub-Divisional Officers do
- them efficiently and promptly.

(@)  (g) With a view to safeguard against the risk of double payment check
measurements made by the Sub-Divisional Officer should be entered in a
separate Measurement Book which should be ~labeled 'Check .
Measurement Book' and at the end of each. measurement the Sub-
Divisional Officer should record the following information:-

- " b eb st A T
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(1) The number and the name of the estimate,

(2) Date of Final payment.

(3) Number and page of subordinates Measurement Books.

(4) The quantity measured by the subordinate with date.

(5) Proportion of the work c‘hecked by the Sub-Divisional Officer,
(6) Difference in quantities and reasons for any diff{?rence.

(h) No payments are to be made on entries in a 'Check Measurement Book’

but it should be submitted for inspection, audit and annual scrutiny in the .
same way as the ordinary measurement books.

(i) The part selected for checking should be measured by the Sub-Divisional

Officer in his own Check Measurement Book without reference to the
original measurements and the totals compared. Cross reference should
invariably be given. The quantity measured should be such as forms a
check on the whole (e.g. to'measure the door and windows on of a rest
house is no check on.the whole). When the Sub-Divisional Officer's Check
reveals differences not exceeding 2 per cent in the case of original works,
5 per cent in the case of repairs and 10 per cent in the case of garth work
whether it is in connection with original work or repairs the subordinate's
entries for the portion checked should only be rectified according to the
check measurements and a note to the following effect inserted:-

I
‘Corrected  in  accordance with  check Measurement Book

...........

.. Which is more
each final bill should have an abs surements relating to the work billed
for attached to it besides the usual certificate original measurements. The Divisional
Account shall be personally responsible to see that this abstract is attached with every

final bill. Omissions if any shoutd be brought by him prominently to the notice of the
Divisional Officer. ‘ : .

(k) In each office of Sub-Divisional and Divisional Officers a record should be
' kept of payments made or measurements recorded per month and check
measurements made by Sub-Divisional and Divisional Officers. This be-
totaled at the end of the financial year and put up to Divisional Officer and

Inspecting -Audit Officer and Superintending Engineer respectively at the
time of Office inspections. ' :




[Char: I

-4]. © . < - DEFINITIONS. - * -

€HAPTER 1.—DEFRVITIONS.

ant in the subject or contexi, the

4. Unless there be something: repugn
Codein lAhe sense here explained.

terms defined in this chapter are used in this
(1) Accountant Genersl means the head of an office of Accounts and
Audit subordinate to the-Auditor General of Pakistan who keeps the ac-
lation to a Public Works division,

counts of Government and, when used in re
the bead of the office to whom the accounts of the -division are rendered.

" . ; .
(2) Administrative Approval.—This term denotes the formal acceptance.
by the administrative department concerned, of the proposals for incurring
any expenditure in the Public Works Department on a work initiated . by,
or -connected with, he requirements of such administrative department.
It is, in effect, an order to the Public Works Department to execute certain
specified works at a staled sum to meet the administrative needs of the- de-
parlmcnt-guiﬁng the work. See also clause (62). . .
(3)-Advance, Payment means 4 payment.made. on 2 running _accounit
1o a coniracior for work done by him but not
220. .
(4). Appropriation.—See rutes 27 to 30 and 35 in Appendix- 6.
: (5) Assets.
or anticipated credits, whi N
Examples : Recoveries. of advances or recoverable payments, and sale-
proceeds or transfer value of surplus materials. -

(6) Bank.—The term ** The Bank " means the State Bank of Pakistan,
or any office or agency of the State Bank of Pakistan and includes any branch
of the Imperial Bank of India acting as agent of the State Baok of Pakistan
in accordance with the provisions of the State Bank of Pakistan, order

1948.

(7 Book Transfer.—This term is applied to the process -whereby

financial transactions which do not invalve the giving or receiving of Cash,
Such transactions may cither

or of Stock materials, are brought to account.
affect the books of a'single accounting officer, or they may involve operation
on the books of more than one accounting officer whose accounts are ulii-
mately incorporated in the accounts of Government. They usually-represent
liabilities and assets of Government brought to account either by way of
settiement or otherwise, but they may also represent corrections and amend-
ments made in Cash, Stock, or Book Transfer trapsactions previousty taken

to account.

—In the accounts of works this term indicates all ouistanding

(8) Commercial Department.—See Chapter 4 of the Account Code,
Volume 1. :

{9) Competent Authority.—The term ** Competent Authority ” means

Government or any other authority to whom
delegated by Government.

the relevant powers may be

78

228-230) _ WORKS ACCOUNTS. | [CHap. X

“measured. Sec paragraph

<h have to be taken in reduction of final charges..

vances up 10 an amount not exceeding 75 per cent. of the value
(as assesseq by themselves).of such materiais, provided that the

are of an imperishable nature and that 3 formal ag'feeme):
is drawn up with the contractor under which Government sccurz
a lien on the materials and is safegnarded against losses due (cs;
the contractor postponing, the execution of the work or to
the shortage or misuse of the materials. and against the expense

entailed for their proper watch and safe custody. Payment of”

such advances should be made only on the certificate of an

officer, not below the rank of Sub-divisional Officer, that the-

quantitics <.>f materials upeon which the advances are made
have actualiy been brought lo site. that the confractor has not
previously received any advance on that security and that the

materials are all required by the contractor for u: i
; e :e on items.
.of work for which rates- for finished work have been. agreed -

: ‘upon. The ofTicer-granting such a certificate will be held per--

sonally responsible for any overpayment which may occur in

consequence. Recoveries of advances so made should not be

postpoch until the whole of the work entrosted to the con--
tractor is completed. They should be:made from his bills for
wqu done as the mailerials are used, the neccssafy deductions
being made whenever the items of work in which’ they are used

are billed for.

(b) Casesin which, in the interest of works, it is_—absolincly necessary
1o make petty advances. In such cases advances up to Rs. 50-
may be allowed by subordinates.

() Tn all other cases only with the sanction of Government which-
may, in exceplional circumstances, authorise such advances
as may be *desmed’ indispensable, taking- the necessary pre-
-cautions for securing Government ageinst loss and. for pre-
venting the system from becoming general or containing longer
than is absolutely essential. :

.. 229. An advance payment [see paragr;l_pb,'4..(3)].{c.ir)..WOrk_a.c.mai'ly..

executed may. be made o the certificate of a résponsi i sot’ Below
the’ rank-bf Sub-divisional Officer) 10 1he. erri‘i?‘li'fi 'i.ﬂo?fﬁiig-‘f’f’ﬁ sﬁ’d{]’fé
quantity of, work paid for has actually been'dére, and" the ‘officer granting
such a certificate will be held personally responsible for any ()Vcrpayméh$
which' may_occur on hé Work in conscquence:  Final payments may

however, in no case be made ‘without detailed measuréments: ¥

]V.—PaymenLls/uT Work-charged Establishment.
(a). Conditions of Employment.

230. Rules for thé entertainment of work-charge i g
are laid down in paragraphs 10 to' 12.0f the Central'Pugﬁg w?:igrggﬁer‘:f
ment Code. Subject to such general or special orders as may be issneg by
Government, previous sanction of the Divisional Officer or the Superin;
tending Engineer, as the case may be, is necessary which should specify in

L=
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- 0787-019120(Other) Demand No. 128 oWBC CPWA-286 “—

e T . . . ; . - !d
CLoam: C

Narne of work:. Widaning & B/Y of 83 Kms road from Chinarak to Torawaray from Km 4848 Phase-V Kurram Agency.

L

. ) Section Officer
' Final payment musts Ivariably be made on form printed In red ink which should not be usad for intermediate paymaents,

RUNNING ACCOUNT BILL Acpwang -
! == ALLOUNT BILL Acpwazs

|
. i

For Contractor:.
Division: Highway FATA Kurram Sub Division iHighway FATA Central Kurram Sadda

Cash book voucher No._ 473 /GK Dated ,?.7* G~2e/S

Name of contractor, - Mr, Amanullah Govt: Contractor
‘Name of work, As above, g

Serlal No of this bill- 1st Running bill
No. Date of previous bill ’
Reference Agreement No :
Date of written order to commence of work,
Date of Completion of work. .

1. Account of work executed,

28-05-2015
In progress,

{Central PW.A Code, Paragraph 212, 2-15 and 217) - : @
This form provide for (1) Advance Payments (2) secured Advances, and

A T e 2.

vt veAmaa

Advance payment far tha work not yet | Hem of . ' ] . R
monsured work ) Quantity exscuted up Payment on the sctual Mmoagsurement, Remarke(with
; Since {Grouped Unit Rate. to date us par :,;”::: for defay :"
. jus 3 onts
;::Lz:?l:l -parvious Y°';';:: te ::::: ::: Mmessurement baok, Up-to date Since previous bili{ shown :»:oyl::ﬁm
: bilt ' i )
1 2 3 4 5 8 R .7 8 . 9 10
. {) EARTH WORK : ' i
1} Excvn: as in any kind of soit etc. . .
(i) Occassional blasting M3 417.66 48089.00 20084851.74 | 20084851.74 03-09-a
(i) Shingle gravel. " 249,46 20610.00 5144256.00 .51 44256.00 0?-1 2-b )
Total " 25229107.74 25229107.74
Add 07% cost factor 1766037.54 1766037.54
i G. Total 26995145,28 26995145,28
i Oid 10% below 25995]4,53 2699514.53
! Net 24295630.75 24295630.75
.l Say '24295631.00 | 24295631
4~
Whenevar thare an entry In column @ an the basis of gctual Measuremont. The whole of the lmoun} pnvlougiy pald with
out detailed measurement should be additional by & minus entry In 2 130 that

q nt to the "ahown in col
“total up to date"” In column 3 may become nI}. .
Whaen there two or more entries in column 9 relation to esch sub head of estimato they should In tho case of works the
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Advane Llor the wa Ttem of ]
vance nnvm'::“ r d. rk not yst work Quantity axocutod |Payment on the octusl measurement, Remarks{with
ure reasons.for delay
{Grouped up to date as per
Total a3 per \; Since | roral w1 unuer:uo unit Rate. measurement In adjusting
pervious book. Upsto date Since previous bill | Payments shown
provious blit bill date. hesds and . in column)
1 | 2 3 4 5 6 | 7 L. 8 I " s | 10

Certified that:- .

1. Altthe items of work i/c in this bill have been jointly carried out at site according to PWD specification.
2. Allthe items of work i/c in this bill have been jointly measured by me with Sub Engineer Incharge.
3. The Contractor is local Tribe. ' ‘
4. Cent percent arithmetically checked.
(Z.,
SUB ENGINEER. SuUB

HIGHWWVAY FATA SUS DIVISION
. CENTRAL KURRAM

Total amount outstanding as per this amount

Deduct t ding as per entry {C} of previous Bill

Net:- Amount since prvious Bili {in werds)- Rupees

"|quanuty outstanding.

Entries relating to each description of materials should be posted thus In column-3 First enter the ditfersnce betwesn

the quantilies in_columns 4 and 2, Than show below this entry the quantities, If iny brought to sits agsinst which s further sdvance

has been authorissd, this entry being prefixed by the sign. Finally, strike te total of the two entries which will represent the total

L

Entries In columns B show the money values of the total quantitiex ding as por
Il = Certifled and Signature ) )

1.The measurements on which are based the entries In column 4 to 8 of account | were made by Mushtaq Ali sub Engineer

On 10-06-2015 and are recorded at page 184-195 ° MBNo.1151/H.W
2. Certified that In addition to and quite apart from the quantities of work actually executed as shown In column 7 of
account | some work has actually been done In connaction with several ltems’ and the vaiue of such work is in no case
less than the advance payment as per column 3 Account 1 made or proposed to be made for the convetenca of the
contractor in mitpation of and subjact to the resuit of detall measurement, which will be made as soon as possible.
Cartified {1} that the plus quantitios of material shown In column of Account.ll sbove have actually been broughl by the Comuc(or: to
site of tha wark, and the tor hea not previously Ived any on thelr security {2} that these materini are of an tn '

perishable nature & are sl required by the contr: 1or use of the work In connoction with tems for which rates for tumished work have
been agreed upon and (1) that u formal rgreemant lnfom‘-n, slgned & exacuted by the contr; in accordanca with psragraph 226 (a)

of tha Central Public Works A tn Coda, is r ded in the D Office.
DATE OF SIGNATURE OF OFFICE _ J7(:, sUB L OFFiC
. ‘\\)\ . PERTAING THE BILL ) HIGH PIVISION

Date of slgnature of
Contractor.
Dated Slgnature of Offlcef Authorising the payment

[P RN
(* Hl!_.ﬂt Wy,
Thess cerificate must be signed by the Sub Divisional or Divisional Otficer,

This signsture |z nacessary only when tha officer who prepares the bills not the othat who authorize tha payment In such a cese two wignatures arg

P > ..r.v:;,wmv:s;gz,—,-,\.4-,;...,.7(.,_._,,,.‘,.%,,3, a
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- Advance payment for the work not yet Item of
s B e Y work Quantity executed {Psymant on the actual measurement, “"""““w""j
- . (Grouped nit Rate Up to date os per reasons for delay
Total as per - Since Totat up to| under sub ’ measurement . in adjusting .
previous bil pervious date. | hesds smd book, Up-to date Since previous bil | PRYments shown
- : bl in column)
1 . 2 3 4 i 5 6 7 _ 8 9 10
¢ .
. Ceglfled that:- . N
* 1F "Althesitems of workilc in this-billthave: been:joi tly c;rned'out ‘a66ité ‘Accor ding*togPW :Specification.

2 - Alkthe items; of. worki/c.n this:bill:have: been*]omt] ‘measured:by:me:with:Sub- Engmeer Incharge.

3. The Contractor is local Tribe.

4. “Cent pércent arithmetically:checked, *

. |
: -
SUB ENGINEER, ' suB
HIGWWAY FATA SUB DIVISION
CENTRAL KURRAM
Total al.mounl outstanding as per this amount
Deduct-3mount outstanding s per antry (C) of previeus BIll
Net. Amount sincs prvious BIII {in warda). Rupaas
: ’ Entries relating to sach description of materisia should be posted thus In columin-3 First enter the ditference batween
the quantittes in columns 1 and 2, Then show below thia entry the quantities, if any brouahl to slte against which a2 turther advance .
has been authorised, this entry being prefixed by the slan Flnally, omkl ts total of the lwo antries which wiil represent the total
quantity outstanding, i .
Entries In columns 0 show the money values of the total quantities ding as per col N ) I ) R
Il — Certified and Signature . , . N
1.The measurements on which are t;nsod the entries in column 4 to 8 of account | were made by Mushtaq Ali sun Eno!nur‘
On 10-06-2015 - and are recorded at page 184-195 MBNo,1151/H. W

2. Cenlfled that In additlon to and quite apart from the quantities of work actually axecuted as’ shown In column 7 of

account | some work has actually. been done (n connaction with several Items and the value of such work Is In no case .

. |less than the advance payment as per column 3 Account 1 made or proposed to be made for the convetence of the . '
contractor in milpation of and subject te the result of detall measurement, which will be made ag soon as possible, :

Cortifted (1) that the plus guantitles of material shown In cotumn of Accountl above have mually been brought by the Contractor ta

site of the work, and the contractor has not previously ) any ad on thalr ¥ (2} that these material are of an In

|perishable nature & are all roquired by the contr: for use of the work In connection with items for which rates for furnished work thave
been egread upon and {1) that & formel agreement In Form.24, slgned 4 executed by the contr: in ucor\tuuu with paragraph HB m
of the Centrat Publlc Works Accounts Code, Is recorded in the Divisional Office.

: 'DATE OF SIGNATURE OF OFFICE ' . 7{,
1y \\} . PERTAING THE BILL

Date of signature of

Contractor,
Dated Signature of Officer Authorlsing the paymaent

P OLMOLTE Y £ e

HI(; Y

Theae cerllﬂcato musl -be:slgned: by the Sub Dlvlalonal ior:| Dlvlslanal Omcor ! - ' & '[_/
This slunalure Is necessary only Mwn lh. omecr%a prepares the bills not the other who alithoriza the psymunt In such & case two :lgnntwﬂ a .
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receipe of reply o 1

o Procedurestosbetolowedsbysin

dcéused or on expiry of the stipulated period, if no reply is
received {rom the accused. the inquiry officer or the inquiry committee, as the case
may be, shall inquire into the charges and may examine such oral or documentary
evidence in support of the charges or in defense of the accused as may be considered
necessary and where any witness is produced by one party, the other party shall be
entitied to cross-examing such witness.

S 12) 1t the accused fails to furnish his reply within the stipulated period, the
inquiry officer or the inquiry.committee, as the case may be. shall proceed with the
inquiry ex-parte.

(3)y  The inquiry officer or the inquiry committee, as the case may be, shall
hear the case on day to day and no adjournment shall be given except for reasons to be
recorded in writing, in which case it shall not be of more than seven days.

(4)  Statements of witnesses and departmental representative(s), if possible,

will be recorded in the presence of accused and vice versa, - - '
0 ' .

(5)  Where the inquiry officer or the inquiry committee, as the case may be,
is satisfied that the accused is hampering or atlempting to hamper the progress of the
inquiry, he or it shall administer a warning and il, therealter. he or it is satisfied that
the accused is acting in disregard to the warning. he or it shall record a finding to that

Ccffeet and proceed to complete the inguiry in such -manner as may be deemed

expedient in the interest of justice.

(6} M the accused absents himsel! lrom the inquiry on medical grounds, he
shall be deemed to have humpered or attempted to hamper the progress of the inquiry,
unless medical leave, applied for by him, is sanctioned on the recommendations of a
Medical Board; provided that the competent authority may, in its discretion, sanction
medical leave up to seven days without such recommendations.

(7)  -The inquiry officer or the inquiry comumittee, as the case may be, shall
submit his or its report. to the competent authority within thirty days of the initiation
ot inqury: '

Provided that the inquiry shall not be vitiated merely on the grounds of non-
observance of the time schedule for completion of the inquiry.
12 Powers of the inquiry officer or inguiry commillee.---{ 1) For the purpose of
“un inquiry under these rules, the inguiry olficer or the inquiry committee, as the casce
may be. shall have the powers of a Civil Gourt trying a suit under the Code ot Civil
Procedure, 1908 (Act No.V of 190R), in respect of the following matters, namely:

(@) summoning and. enforcing the attendance of any person and
_examining him on oath;




ra sqmees o

(b)  requiring the discovery- and production of documents, and
receiving evidence on affidavits; and

. . [N - . . y .
(<) issuing  commissions  for the examination of witnesses or
documents,’ ' ‘

(2)  The proceedings under these rules shall be deemed to be the judicial
procccdinas‘ within the meaning of sections 193 and 228 of the Pakistan Penal Code,
1%0 (Au No. XLV of 1860).

13, Duties of the departmental representative.---The dep’nrtmcnlai representative
shall perform the following duties, namcly

() render [ull assistance 10 the inguiry officer or the inguiry
commillee, as the case may be. during the proccedings where he
shall be personally present and fully prepared with all the
relevant record relating to the case, on each date of hearing;

(b)  cross-examine the witneSses produced by the accused, and with
the permission of the inquiry officer or inquiry committee, as the

case may be‘ may also cross-examine the prosecution witnesses;
and

(¢) rebut the grounds of detense offered by ‘the accused betore the
inquiry officer or the inquiry committee, as the case may be.

AN

ymmittee.---(1) On receipt of report from the inquiry officer or inquiry commiltiee,
as the case may be, the competent authority. shall examine the report and the relevant
case material and determine whether the inquiry has been conducted in accordance
with the provisions ol these rules.

(2) 1f the competent authority is satistied that the inquiry has been
conducted in accordance with the provisions of these rules. it shall further determine
whether the charge or charges have been proved against the accused or not.

(3) Where the charge or charges have not been proved, the competent.

authority shall exonerate the accused by an order in writing, or it shall follow the
procedure as given in sub-rule (6) of this rule.

2 v Where the charge or Lhdl‘!,k.\ have been proved against the accused, the
Lompuun authority shall issue a show cause notice to the '\CLLISCd by which it shall-

(a) Inform him of the charges provcd against him and the penalty-or

penalties proposed to be imposed upon him;

2%Order to be passed on receipt of report from the inquiry olficer or inquiry



>

(b)  give him reasonable opportunity of showing cause ‘against the
penalty or penalties proposed to be imposed upon him and to
submit as to why one or more of the penalties as provided in rule
4 may not be imposed upon him and to submit addition
in writing, if any, within a period which shall not be
seven days and more than fifteen days from the d
charges have been communicated to him: provided ‘that the
accused shall, in his reply to show cause notice, indicate as to
whether he wants to be heard in person or not;

al defense
less than
ay the charge or

(c) Provide a  copy of the. inquiry  report o
accused; and

_the

earing’..

lrepresentatiy
A

totappear; with -all the

(5)  After affording personal hearing to the accused the competent
shall, keeping in view the findings and recommendations of the inquiry
inquiry committee, as -the case may be, facts of the case and defense offes
accused during personal hearing, by an order in writing- .

(i) Exonerate  he uccusg:(lf if charges  had
proved; or

authority
officer or
'ed by the

not  been

(i) Imposc -any one or more of the “penalties  specified  in
rute 4 if charges have been proved.

(6)  Where the competent authorily is satisfied that the mquiry p

roceedings
have not been conducted in

accordance with the provisions of these rules or the facts
and merits of the case have been ignored or there are other sufficient grounds, it may,
after recording reasons in writing, either remand the inquiry to the inquiry officer or
the inquiry committee, as the case may be, with such directions as the competent
authority may like to give, or may order a de novo inquiry through different inquiry
officer or inquiry committee. -

(7} After receipt of reply to the show cause notice and affording opportunity
of personal hearing. the competent authority shali decide the case within a period of

Mitteen days, excluding the time during which the post held by the competent authority

remained vacant due to certain reasons.

(®) IT the case is not decided by the competent authority within the
prescribed period of filteen days. the accused may submil an application betore the
appeltate authority tor early decision of his case, which may direct the competent
authority to decide the case within a specified period.

1s. P

ersonal hearing.---The competent authority may, by an order in writing, call
the accused and the departmental representative, alongwith relevant record of the case,
to appear before him, for personal hearing on the fixed date and time.




requiring the discovery and production of documents, and
receiving evidence on affidavits; and

(¢) issuing commissions for the examination of witnesses or
documents. '

(2)  The proceedings under thesc rules shall be deemed to be the judicial
proceedings within the meaning of sections 193 and 228 of the Pakistan Penal Code,-
1860 (Act No. XLV of 1860). : ' : '

13, Duties of the departmental representative.-—-The departmental representative
shall perform the following duties. namely: '

() render full assistance to the inquiry officer or the inquiry
committee, as the case may be, during the proceedings where he
shall be personally present and fully prepared with all the
relevant record relating to the case, on each date of hearing;

(b) . cross-examine the witnesses produced by the accused, and with
the permission of the inquiry officer or inquiry committee, as the

case may be. may also cross-examine the prosecution witnesses;
and

(c)  rebut the grounds of defense offered by the accused before the
inquiry officer or the inquiry conmittee, as the case may be.

~Qrder to be passed on. rcceipf of report from the inquiry officer or induiry

. committee.-—-(1) On rcceipt of report from the inquiry officer.or inquiry. committee,

as the case may be, the competent authority, shal! examirie the report and the relevant

case material and determine whether the inquiry has been conducted in accordance’

with the provisions of these rules. .

(2) It the combetent authority is satistied that the inquiry has been

conducted in accordance with the provisions of these rules, it shall further determine”

whether the charge or charges have been proved against the accused or not.

(3} Where the charge or charges have not been proved, the competent
authority shall exomerate the accused by an order in ‘writing, or it shall follow the
procedure as given in sub-rule (6) of this rule.

{24 Where the charge or charges have been proved against the accused, the
competent authority shall issue a show cause notice to the accused by which it shall-

(@) Inform him of the charges proved against him and the penalty or
penalties proposed to be imposed upon him;

e sy 7




(b)  give him reasonable opportunity of showing cause against the
penalty or penalties proposed to be imposed upon him and to
submit as to why one or more of the penalties as provided in tule
4 may not be imposed upon him and to submit additional defense
in writing, if any. within a period which shall not be less than
seven days and more than fifteen days from the day the charge or
charges have been communicated to him: provided that fhe

accused shall, in his reply to show cause notice, indicate as to _ ;]
whether he wants to be heard in person or not; , §

: i

() Prgvide a copy of the inquiry ‘report to the

accused; and -

S s R
resentatly eEtGEARpoara withe all
dateiofhearing.

(5)  After affording personal hearing to the accused the competent authority | '
shall, keeping in view the findings and recommendations of the inquiry officer or
inquiry committee, as the case may be. tacts of the case and defense offered by the : 1
accused during personal hearing, by an order in writing- : 3
) Exoncrate - the  accused it charges  had  not  been

proved; or : : : ' o

(i) Impose any one  or more of the penalties specified in .
. o rule 4 if charges have been proved.

(6)  Where the competent authority is satistied that the inquiry proceedings
have not been conducted in accordance with the.provisions of these rules or the facts -
and merits of the case have been ignored or there are other sufficient grounds, it may, - k
after recording reasons in writing, either remand:the inquiry to the inquiry officer or
the inquiry committee. as the case may be. with such diréctions as the competent
authority may like to give. or muy order a de novo inquiry through different inquiry
ofticer or inquiry committee. '

() After receipt of reply to the show cause notice and affording opportunity
of personal hearing, the competent authority shall decide the case within a period of
fifteen days, excluding the time during which-the post held by the compelent authority
remained vacant due to certain reasons,

(8) I the cuse is not decided by the compelent authority within the
prescribed period of fifteen days. the accused may submit an application Pefore the
appellate authority for early decision of his case, which may direct the competent
authority to decide the case wilhin a specitied period.

15, Personal hearing.---The competent,authority may, by an order in writing, call
the accused and the departmental representative, alongwith relevant record of the case,
o appear betore him, for personal hearing on the fixed date and time.
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‘GOVERNMENT OF KHYBER PAKi-ETU[QKHWA
COMMUNICATION & WORKS DEPARTMENT

S ~ SUMMARY FOR CHIEF MINISTER
‘ Subject: INQUIRY REPORT ’

FATA Sectt has forwarded a copy of facts finding report along-with draft charge sheets/SOAs
against the following officers/official for further proceedings under E&D Rule, 2011 {Annex-l). FATA
Sectt: has requested for disciplinary action under E&D Rule, 2011 against them:

a. Engr. Azmatullah (BS-18) XEN Highway FATA Division Kurram Agency

Mr. F%zaIRehman (BS-17) SDO Highway FATA Sub Division Central Kurram Agency

b.
c.  Mr. Mushtaq Ali (8S-11) the then SDO Highway Sub Division Lower Kurram repatriated
to C&W Department vide FATA Sectt Notification dated 011 0.2015 /

2. in the inquiry report it has recommended inter-alia that:

i BIll of amount of Rs.23,209 million was passed against which amount of Rs.5,000/- released to the
" contractor and the batance amount of Rs.23.204 million kept in the Deposit-Il. This act of the
department clarifies that the expenditures was booked in advance. Due to such !ike or similar practice

in Central Kurram ‘all the projects are under inquiries. For stream lining the development process.

Instantly it is recommended that compstent authority may post out the Sub Engineer from Kurram Agency.

Inter-Departmental action under the rules must be initiated against the concerned officers/officials

- involved in the clarification of illegal bils preparations, by the un-authorized Sut Engineer presently
post as SDO (OPS) Lower Kurram. : .

ii.  As a way forward the amount Rs.23.04 million may be recovered from Depsit-1l and the same

amount be credit to the work ‘or any other option may be used for payment ¢ this amount to the
¥ contractor after re-measurement, :

3. In view of above, it is suggested that disciplinary action may be initiated against the
aforementioned officers/official under E&D Rules, 2011. The Chief Minister Khybar 'Pakhtunk'hwa is
requested to appoint inquiry officer/cqmmittee. out of panel of the following officars and incorporate

name(s) of the officer in the statement of allegations and sign the charge sheets/statement of
allegations against officers/official.”

POV

[

a. Engr. Shahid Hussain (8S-18) SE C&W Department
B Engr. Muhammad igbal SE (BS-19) Irrigation Department Peshawar

TV NTAS

4, Para-3 ante is submitted for perusal and orders of the Chief Minister please.
i k

5 ADVISOR TO CM FOR C&W

3 e
' 3 CHIEF SECRETARY 5‘




5.

. Summary for Chief Minister has been examined. The Additional Chief Secretary
W FATA constituted a committée comprising Mr. Imran Gulzar Dy Director Infrastructure & -

Mian Zakiullah Dy Director, Directorate of Monitoring & Evaluation FATA Secretariat to
investigate and probe into 2 complaint lodged by Local Elders of Central Kurram Agency
against Mr. Mushtaq Ali SDO Highway FATA Sub Division Central Kurram Agency vide
(Flag-A). According to the enquiry report (Annex-1I), bill of amount of Rs.23.209 million
was passed against which amount of Rs.5,000/- paid to the contractor and the balance

amount of Rs.23.204 kept in deposit-II. This act of the Department clarifies that the
expenditures was booked in advance.

6.« FATA Secretariat forwarded a copy of fact finding report alongwith draft charge
sheets/statement of allegations and requested to initiate disciplinary proceedings under
E&D Rule, 2011 against the following officers/official:-

l. Engr. Azmatullah, XEN (BS-18) Highway FATA Division Kurram
Agency. : '

2. Mr. Fazal Rehman SDO (BS-17) Highway FATA Sub Division
Centre Kurram Agency. '

3. Mr. Mushtaq Ali (BS-11) the then Sub Engineer Highway Sub Division
Lower Kurram Agency. ' o

7. C&W Department has forwarded charge sheets and statement of allegations and a

panel of the officers to be appointed as enquiry officer/committee for initiation'!disciplinary
proceedings under E&D Rule, 2011 against the accused officers/officials.

8. The Chief .Minister Khyber Pakhtunkhwa, may like to approve initiation of :
disciplinary action against the accused officers/officials as proposed in Para-3, may sign !
charge sheets and statements of allegations as flagged and incorporate name(s) of technical

officer from the panel at Para-3 of the summary and non-technical -officer from the
following panel as enquiry committee/officer:-

_ 1. Lt Rtd. Islam Zeb (PAS BS-19) DG Projects FATA.
- : v27 Mr. Dawood Khan (PCS SG BS-19) Addl. Secretary Law Deptt.. '

Secreta;y Establishment
!o December, 2015°
adl ? y oK ‘"“
: R Chist Sesroimry

L Aema - Covt of Kinber Paithiunings
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Rara 1-9/N refers

AV 10. In compliance to para-9 of t‘he summary, Mr. Dawood Khan Additional Secretary

Law Department Peshawar and Engr Muhammad Iqbal Superintending Engmeer

i .gatlon Department, Peshawar was appomted as inquiry committee to conduct format -

inguiry under E&D Ruies 2011 against ofﬂcers/offlc:al of C&W Department. The i inquiry

officer (Dawood Khan) member inquiry comrmttee in his letter (Annex -y mentloned

S that mquu-y committee will visit the subject scheme under inquiry 'Constructlpn of

Chinarak Tora Waray Road (03 KM) Kurram Agency" In this regard an advance team

including the accused has been sent for measurement of the work done on- sate

However, due to security situation of the area and clearance of Army it will take 'some

time. Therefore he has requested that the Competent Authority may be approached for
. 14

extension in time limit for another period of 30 days so that the inquiry proceedings

could be completed,

11. ) In view of above explanation, the C&W Department proposes that time limit for_e ;

fmallzanon of inquiry proceedlngs against the accused officers/official may be extended -

. upto February 28, 2016.

AT ST Tam o 2

1 12. - Proposal contalned in para-11/N is submltted for perusal and approval of the

Chief Minister please

ADVISO\R%CM\FOR C&W

CHIEF SECRETARY |

1
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e, 13. Summary fqr'Chief Minigtgr' regarding inquiry report against Engr. Azmatullg.h
u, XEN (BPS-18) Highway FATA Division Kurram Agency & others-has been examined.
T The competent authority appointed Mr. Daud Khan Additional Secretary Law Department
and Engr. Muhammad Igbal Superintending Engineer Irrigation Department as inquiry
committee on 29-12-2015 to initiate proceedings against the accused officers/officials
under Khyber Pakhtunkhwa Government Servants E&D Rules 2011 and to submit report
within 30 days positively (Annex-IV). The inquiry officer on 01-02-2016 has stated that
the inquiry committee will visit the subject scheme under inquiry “Construction of
Chinarak Tora Woray Road 3 km Kurram Agency”. In-this regard an advance team-
including the accused has been sent for measurement of work done on the site. However,
due to the security situation in the area, clearance of army, the same may take some time.
Therefore, time for the inquiry may be extended. for another 30 days so that the. proceedmg
could be completed (Annex-III).

14, "Rule-11/7) of E&D Rule 2011 regarding submlssmn of report by inquiry. officer or
inquiry committee provided that:--

“The inquiry officer or the inquiry committee, as the case may be, shali
submit his or its report, to the competent authority within thn'ty days of the
initiation of inquiry: :

Provided that the inquiry shall not be vitiated merely on the grounds of
‘ non-observance of the time schedule for completion of the inquiry”
' ' (Annex-V).

ro 15.  The date i.e 28" February, 2016 for which extension has been requested has already i
lapsed. The Adrainistrative Department may submit the i mqu:ry report for the orders of the
; ‘ ‘ ~ ‘competent authority.

e

(Humaira Ahmad)
Secretary Establishment
fff March, 2016
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Para 1-15/N refers

. . 16. In compliance of para-8 of the surnmary,Mf. Dawoo han Additional Secretary\ba.w -
%,- Jepartment, Peshawar and Engr. Muhammad lgbat Supermtendmg Engineer !rrigation
’— Department, Peshawar were appomted as inquiry committee to conduct.formal inguiry
under Khyber Pakhtunkhwa Government Servants (Efficiency & Dlsmplme) Rules, 2011
against the accused officers/official. The committee has-submitted the report (Annex-Vl) The .
inguiry committee has mentioned in the conclusion that:

i. The charges leveled against Engr. Azmatullah XEN Highway FATA Division
Kurram Agency regarding aliegatlon No. (i) could not be proved from the record
provided by the Department. . A

ii.  The total extra cost paid to the contractor due to extra quantltlee and adaptlon
of higher rateés for the excavation work, worked out to Rs.1,21,20,935/- is -
recoverable from the contractor in the next running bill being a running work.

iii. The pro;ect site is located in the red zone high sensitive area. The Army troops .
have been stationed at different locations throughout the project area in the
surroundings hills and the locals are not resldmg in the vicinity.

i S iv.  Project supervision of the work could not be carried out in such like situations
' therefore the statement of the SDO incharge and the Sub Engineer regarding
-taking measurements of the work dene in a hurry is agreed to large extent.

v. During the site visits it has been verified that the excavation work has almost
" . been finalized and the contractor has started work on the granular sub base
course component of the road.”

oo 17.  The report has been examined by the Department and found that the mqunry
committee has not clearly concluded that which charges are proved agalnst accused
officers/official separately, if the Department agrees with the conclusior of {he inquiry
committee and propose penalty i.e minor or major upon the accused then the accused might
agilta.te that the inquiry committee has not proved him guilty of the charges. Therefore, the
C&W Department is of view that the inqdiry report may be returned back to the inquiry
committee to re-examin"e the report and clearly conclude that either the charges are proved

 against the accused or otherwise.

' 18. The proposal contained in -para-17 ante is submitted for perusal and orders of

Chief Minister please.

ADVISOR TmOR Ca&W
\.
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19.  Summary. for Chief Minister Khyber Pakhtunkhwa regarding inquiry report against
" Engr. Azmarullah XEN (BPS-18) Highway FATA Division Kurram Agency & others has
been examined. The competent authorlty appomted Mr. Daud Khan Additional Secretary

Law Department and Engr. Muhammad Igbal Superintending Engineer Irrigation
Department as inquiry commitiee on 29-12-2015 to initiate proceedings against the
accused officers/officials under'K.hyber Pakhtunkhwa Government Servants E&D Rules
2011 and to submit report within 30 days positively (Annex-I'V), The inquiry committee
has submitted the report vide (Annex-VI). The Administrative. Department has examined
the report vide Para-16-17 of the summary and is of the view that the enquiry committee
has not clearly concluded . as to which cha.rgés are proved against the accused
officers/officials. Theréfo;e, Adminjstrative Department is of the view that the enﬁuiry
report may be returned back to the enquiry.committee to re-examine the report and cllcar'l};

conclude that either the charges are proved against the z_sck:used or otherwise, Esfablishjment

Department endorses the proposal of Administrative Department contained at Para-17 of

the summary for appropriate orders of the Chief Minister Khyber Pakhtunkhwa.

(Humaira Alimad)
Secretary Establishment
%P March, 2016

Chief Secretdr
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Para 1 21/N refers

“.5,/' 22. In compliance of para-21 of the summary, the mqunry committee comprising
Mr.: Dawood Khan Additional Secretary Law Department and Engr. Muhammad lgbal

Superintending Engineer irrigation Department has submitted the revised report (Annex-Vll)‘.
The inquiry committee has mentioned in the finding that: '

i Mr. Mushtaq Ali (BS-11) SDO (OPS) Lower Kurram was not allowed by Engr.
. Azmatullah XEN (BS-18) C&W Department to prepare biil amounting to Rs.24.290
million as a Sub Engineer for the work “Construction of Chinarak Tora Wory Road

(03 KM) Kurram -Agency”, rather Mr. Mushtaq \Ali Sub Engineer (BS 11) was
already working in same area since 03.07.2014.

Mr. Mushtag Ali SDO (OPS) Highway Lower Kurram was directed by Mr. Shaukat
Ali Shah the then XEN Highway FATA Division Kurram Agency letter dated

03.07.2014 for corductmg survey, preparation of PC-lidetailed cost estimate and
taking the work in hand.

i ii.  Mr. Mushtaq Ali Sub Engineer SDO (OPS) Htghway Sub Division Lower Kurram

Agency also performed as Sub Engmeer of the project for the period since
03.07.2014 to 01.10.2015

: iv.  During field visit and re-measurement of the; work done it has verlﬂed that
: only earthwork excavation has been carried ‘out at site for widening! iof the

road. The site visit further revealed that the rate for excavation work have
! _ % not been adopted as per geological condition of the site. The detail of the
’ ' ' _ ' ~ quantities paid to the contractor and the actual quantities as verified at site:

[N

; - Quantity recorded in 157 running bill = 68699 M

' - Quantity verified at site b = 50651 M?

Difference; 18048 M°
g ' :  Cost of the work paid to the contractor = Rs.24,295,630/-
‘ - Cost of the work verified at site = Rs.12,174,694/-
Difference/overpayment: Rs.12,120,935/-
- Excess cost paid to the contractor in quantities = Rs. 4,338,125/
- Excess cost paid to the contractor in rates . = Rs.'7,782,810/-
Total overpayment to the contractor Rs.12,120,935/-

23.  The inquiry committee has concluded that:

i, The charge No.(i) against Engr. Azmatullah BS-18 has not been proved.

i, The charge No. (i) has been proved to the extent that total measurement of

work accepted and passed for payment by Engr. Azmatullah is Rs.24,290

' .. million, out of which the work not executed at site is costing Rs.12.121 million.
For the above charges, the following officers/officials are responsible: '

St Name of Officer/Official _ , DeS|gniat|on
No. .
1 Engr. Azmat Ullah (BS-18) - Executive Engineer Highway FATA
Division Kurram-Agency .
2 | Mr. Fazal Rehman (BS-17) SDO Highway FATA Sub Division
' Central Kurram Agency
Mr. Mushtag Ali (BS-11) Sub Engineer of the project

lw




~ while the charge No. (

“Show cause notices are placed at ‘Annex vin,

iii. The aforementioned “officers/officials responsrbie for incorrect”
measurement of work by Mr. Mushtaq Ali, Sub Engineer, incorrect check
measurement by Mr. Fazal Rehman SDO and passing of incorrect
measurement of work for payment to the contractor by Engr. A..mat Ullah XEN.

24.  In view of the conclusion of the i tnquury committee, the charge No. () is not proved )

ii) proved against all the accused ie. Engr. Azmatullah, Fazal

Rehman and Mushtaq Ali. Therefore C&W Department proposes that m:nor penalty of

“stoppage of one annual mcrement for one year’ may be |mposed upon all the accused
as they have not followed the laid down procedure and kept the amount in the Deposnt i,

Rs.12.120 million is concerned in this regard Chief Engmeer FATA W&S Peshawar has

reported that the said amount in respect of earthwork as intimated by the inquiry

committee has credited to work vide transfer entry No.01 for the month of August 20186.

There is no’loss to the Government as the amount pointed by the inquiry committee was
Iymg in PW Deposit-1l and not paid to the contradtor (Annex-Xi).

25, The proposal contained |n para-24/N is submltted for perusal and approval of the

Hun ab*e Chief Minister please.

| e
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v 26.  Summary for Chief Minister Khyber Pakhtinkhwa regarding inquiry report against™——"

S Engr. Azmatullah XEN (BPS-18) Highway FATA Division Kurram Agency & others has.

been examined. The competent authority returned the inquiry report to inquiry committee
with the direction to re-examine the report and clearly conclude either the charges are
proved against the accused or otherwise (Para-2]1 of the summary refers). The mqmry
commiftee has re-submitted the revised report on 16-05-2016 wdé (Annex-VII).

27, The Administrative Department has examined the report vide Para 22-25 of the
summary and is of the view that as per findings of the enquiry committee, charge No.(i) is
not proved while charge No.(ii) proved against the accused officers/officials, Administrative
Department has therefore proposed minor penalty of * Stoppage of one annual increment for
one year”.

28. Regarding the excess amount of Rs. 12.121 million as per findings of the inquiry’

" committee, the Administrative Department has clarified that the said amount has already
been recovered and credited to work vide Transfer Entry Order No.0l for the month of
08/2016. As such there is no loss caused to the governthent exchequer as the amount was
lying in PW Deposit-1I and not paid to the contactor (Annex-XI).

29.  Inquiry Committee in revised report (Annex-VII) has concluded that charge No.(ii)
has been proved to the extent that the total measurement of work accepted and passed for
payment by the Engr. Azmatullah is Rs. 24.290 million, out of which the work not executed
at site is costing Rs. 12.121 million. Therefore Estabhsl'ment Department endorses the |
proposal of Administrative Department contained in Para-24 read with Para-25, -of the
summary. As regards proposal of Administrative Department for award of minor penalty, it
is the prerogative of competent authority.to decide on the basis of findings of the inquiry
whether to impose a minor or major penalty (Annex-XIV). ’

30. Thief Minister, Khyber Pakhtunkhwa being competent authority under Rule-14 '(4)
of (Efficiency & Discipline) Rules-2011 (Annex-XII), may sign show cause notices placed
at (Annex- VIIL, IX & X) to be served upon the accused officer/officials and insert penalty
ibid therein or any other penalty from the list of penalties at (Annex-XIII).

(Dr. Syed Akhtar Hussain Shah)
Secretary Establishment

A{M. ( , (( #November, 2016
chi lgetﬁ'/eél:e/{

. Gowvt: of Khyber Pakhtunknwa
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XV1 & Xvh),

A- Engr. Azmatul_lah XEN

_ . cer for its accuracy“land
completion of codal formalities. If the Divisional Officer finds any shor‘tcomihgs. he brings

the same into the notice of Divisional Officer/XEN. in case of difference in opinion between
XEN and Divisional Accounts Officer, the Divisional A
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33.

Technical committee visited the site on 26.01.2016 and found the process sat\sfactor 5
According to the re-measurement excavation done at site is 76705.3 M® and earth filling
done at site is 7601 M?

Thé inteliectual dighonesty of the mqulry committee is a clear cut variation in so: calied

quantities is 26054.3 M° still less than the actual work done by 8008.3 M3 (76705 3~
88699) in excavation and 7601 M? in filling.

The specification of the soil don by the XEN, as it is his exclusive preroqatlve |s 30%
shingle and 70% rock. According to th1s specification excavation in shlnqle gravel soil

, comes to 23011.59 M?® (76703.3 x 0.30) and excavation in- rock requmng occasional

blasting comes to 53693.71 M3 (76705.3 x 0.7). In addition to this less payment of the
contractor he has not been patd a single penny for 7601 M?* m filing.

The documentary proof of excavation done under his superwswn in the form of cross
sectional survey. Moreover Rs.5,000/- payment is made to the contractor by XEN while

the balance amount of Rs.24,290,630/- is placed in deposit account by XEN, because‘

only XEN has to deposit account and not Sub Engineer nor even the SDO.

The aforesaid” accused officers/off icial have requested for exoneration and

personal hearing

34,

The replies to show cause netices were examined‘ by the Departmeht-. The

replies of the officers/official to the show cause notlces are not convincing, as the inquiry

Committee has clearly proved charge No (i) against all the accused Therefore, it is proposed

that tentative major penalty of “removal from service” already imposed upon the aforesaid
officers/official may be confirmed. The Competent Authority may allow opportunity of
personal hearing as requested, o

35.

Proposal contained |n para-34 ante is submitted for perusal and approva! of

Chlef Minister please.

ADVISOR %{QW

CHIEF SECRETARY

Comm
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36. Swmmary for Chief Minister Khyber Pakhtunkhwa regarding inquiry, report again
= Engr. Azmatullah XEN (BPS-18) Highway FATA Division Kurram Agency & others has

‘ been examined.

37. In comphance of Para-31 of the summary show cause notices were served upon the
accused officers/official Engr. Azmatullah XEN (BS-18), Mr. Fazal Rehman SDO/Assistant
Engineer (BS-17) and Mr. Mushtaq Ali Sub Engineer (BS-11) to submit their replles They
have submitted their rephes to the show cause notices vide (Annex-XV, XVI1, XVII). The
replies have been examined by Administrative Department vide Para 32-35 of the summary
and found not convincing. The Admlmstratwe Department has proposed that major penalty
of “removal from servxce” already tcntatlvely 1mposed upon the accused may be conﬁrmed

38.  Establishment Department is of the view that as per mstrucnons dated 28-03- 2014
(Annex-XIX) it is the prerogative of the competent, authority to decide the case on the basis
of findings of the inquiry whether to impose a minor or major penalty or excneration.

39. In terms of Sub Rule-5(ii) of Rule-14 of Khyber Pakhtunkhwa Govemment ‘Servants .
(Efficiency & Discipline) Rules, 2011 (Annex-XII) Chicf Minister, Khyber Pakhtunkhwa
being competent authority may confirm the penalty “removal from service™ already
tentatively imposed upon the accused officers Engr. Azmatullah XEN (BS-18), Mr. Fazal -
Rehman SDO/Assistant Engineer (BS-17) and Mr. Mushtag Ali Sub Engineer (BS-11), or
; any other penalty from the list of penalties (Annex-XIII), providing opportunity of personal
hearing to the accused officers/official, in terms of Rule-15 of Khyter Pakhmunkhwa
' Government Servants (Efficiency & stcxplme) Ruies, 2011 (Annex-XVII") so as to fulfill
the legal requirement. ‘ : , /

(Dr. Syed Akhtar Hussain Shah)
Secretary Establishment

&% January, 2017
MMIW S

13.1 20/7

 Chiet Secretary
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41. Vide para 40 of the summary, the Hon ble Chief Minister authorized tha
undersigned to give opportunity of personal hearing to the accused officers / officials on
his behalf. ‘

42. The accused officers / officials were summoned on 7' February, 2017,

43, A detailed and patient hearing was conducted. Relevant record inci:ud'mg

enquiry committee reports, statements, evidence etc were thoroughly examined and
perused. ' '

44. The accused officers could not bring any fresh evidence énd_ prudent’

justification and the interaction was mere rei:etition of their earlier stance:.

45, [t transpires that the -rules and procedbre as enu;nciated in the Building &

Roads Code have been seriously violated and well defined standing orders have been-

completely ignored coupled with dereliction of duty and lack of supervision and due
financial propriety with public money.

48, In order to make an informed decision- it is highlighted that the iilegal
practice of keeping government money during the close of financial year in deposit-l
and passi_ng of bills without propér measurement book (MB) is a common vice / practice

in FATA for which Additional Chief Secretary FATA needs to issue clear instructions to
all concerned: '

47. The imposition of major penalty of removal’ from service on the following

officers / officials is proposed. Th,eir-further‘[etention in the service is detrimental to

. public'interest and service. .

i. Fazal Rehman
Sub Divisionat Officer
~Highway FATA Sub Division
Central Kurram at Sadda

ii. Mushtaq Ali
Sub Engineer C/O
Chief Engineer (FATA)
W&S Peshawar

48 . ~ The major penalty of reduction to a lower post / pay scale is proposéd for

Engr. Azmatullah, XEN, Highway FATA Division Kurram Agency.

,/"436 .

| A,&{“- o '. Se< RR&SD
o&12{ 2017
Chidt Sécretary

' Gowvt: of Khyber Pakhtunkhwa
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To /
The Chief Engineer FATA .
W&S Peshawar

Subject:

£

GOVT OF KHYBER PAKHTU

NKHWA

' ’COMMUNICATIQN & WORKS DEPARTMENT

No. SOE/C&WD/8-29/201 b

 Dated Peshawar,

PERSONAL HEARING ... INQUIRY REPORT
o= TEARING -

copy of Relief, Rehabrhtatlon & Settlement Department Peshawar Ietter No. PS/ Secy

RRS/Inq C&W/2017 dated 31.01.2017 with the request to inform’ .the officers/official

. Mmentioned in the referred letter to appear before the Secretary Relief, Rehab:lrtatlon and

Settlement Department Peshawar on 07 02. 2017 at 11 00 AM for personar he

please

. Endst even No. & date

Copy forwarded to the:

1.

2 PS to Secretary C&W Department Peshawar

\WM‘“

T/L\?W

aring

(USMAR %), ‘
SECTION OFFICER (Estb)

PS to Secretary Relief, Rehabrlltatson & Settlement Department Peshawar

// , .
/
SECTION OFFICER (Estb)

e February 06, 2017 "
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‘.CIVI[ ‘Secretanat Peshawar

No: P'Si/Secy-RRS/Ijq CEW/2017
Dated Pesh: the 31% January, 2017
: %

1. Engr Azmatu!lah
XEN; Highway FATA: Dwtsnon

Kurram Agency . O Cimma 2)/\7
- ) Date: 2N
S Sl

: 2 Fazal-Rehman o L Ry e DéLn. .
Sub Divisional Officer - ' ShMtunichios
. Highway FATA Sub:Division' . ' . \ :
: Central Kurram at Sadda: kS DY
Lo 3. - Mushtag Ali ' ‘
Sub Enginger] C/O , . '
‘Chief Enginee [(FATA) " 3 2
WE&S Peshaw| 1 '
Subject: Personal Hearing A
| am directed to stat | that Competent Authority i.e. Chief Minister Khyber
Pakhtunkhwa has been pleasec | to authorize Secretary Rehef Rehabilitation and
Settlement Department, Governm |nt of Khyber Pakhtunkhwa to glve you' opportunlty of
! persona!l hearing on ‘his behalf| [Therefore, you are dsrected to appear before ‘the

‘Secretary Relief, Rehabilitation ‘a| d Settlement Department Civil Secretariat Peshawar -

on Tueéday"f”‘ February, 2017 at| 11.00 am. 3 P

| | =

: ' - : " .. (Sher Nawab Khattak)
: Sectlon Officer.(Estt)

S st Ak o e RV

'Endst. Of even No & Date

Copy forwarded {o:

'/ 1. Secretary to Govt. of Khyb

fkhwa, C&W Departrient.-
o <2

r Pakk

.
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- Annexures: attached

GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

‘No. SOE/C&WD/8-29/2015
Dated PeshaWar,.the April 03, 2017

The Chief Engineer (FATA)
We&S Peshawa(

Subject: (i) Review. Patition Abzinst the penalty order bearin No.SOE/C&WD/8-
: '29/2015 dated 22.02.2017 CaW Department “Removal_form Service®

in the scheme titled “widening and blacktopping of 03 KMs Chinarak

Jora Woray Road from KM 46 to 48 Phase-lV_03 KMs) in Kh ber
Agency” filed by Mr. Mushtac Ali the then Sub. Engineer and Mr,

Fazal Rehman the then SDO C&W Department

(i) Review Petition Against the enalty order bearin No.SOE/C&wWD/3:
29/2015 dated 22.02.2017 C&W Department “reduction to a lower

postipay scale” in the schems titled “widening and blacktopping of
03 KMs Chinarak Tora Woray Road, from KM 46 to 48 (Phase-IV 03

KMs) in Khyber Agency” filed by Engr, Azmatullah C&W Department

I'am directed to refer to ‘th'e subject noted above and to enclose a

deparimental appeal of Mushtag Ali Ex-Sub Engineer C&W Department addressed to

Chiei Minister Khyber Pakhtunkhwa (copy ehcloseé). In the appeal, the applicant has -

requested that inquiry report may be repealed and another technical team may be

assigned the task to re-verify the work done at site by the contractor to absolve him of.
, . T ,

the charges and to re-instate him as he has not done any irregularity during his entire

service.

2 Similarly- Mt. Fazal Rehman Ex-SDO C&W Department ang Engr.

Azmatullah the then XEN Highway Division’ Kurram Agency has alse submitted
departmental appeals (copy attached). .

3. The case is \thereforg forwarded for re-inquiry in the light of the
Chief Minister Khyber Pakhtunkhwa diréct_ions,(eopy attached).

- (USMAN AN
SECTION OFFKCER (Estb)

Endst even No. & date
Copy forwarded to the: . )
1. Section Officer (Establishment) FATA Sectt: Warsak Road Peshawar

2. PSto Secretary C&W Department, Peshawar . /

-

|2

SECTION OFFICER (Estb)




Immediate/Confidential

FA A SECRETARIAT
(ADI\/HNISIRATION INFRAS TRUCTURE & COORDINATION DEPARTMENT)

No. J3/4 /R0 48— 47T

Dated 04-04-2017

The Chief Engineer (FATA) ..
Works & Services Department
FATA Secretariat ¢
Peshawar.

Subject: I} ~ Review Petition against the penalty order bearing No. SOE/C&WD/8-
29/2015, dated 22-2-2017 C&W Department “Removal from Service”
in the scheme titled “Widening and Black Toppmg of 03 Kms
Chinarak Tora Worary Road, from Km 46 to 48 (Phase-IV 03 Kms}'in

- Kurram Agency"” filed by Mr.-Mushtaq Ali the then Sub Engineer and

i) Review Petition ;against the penalty order bearing No. SOE/C&WD/S-
28/2015, dated 22-2-2017 C&W Department “Reduction to a lower
post/Pay scale” In the scheme titled “Widening and Black Topping of
03 Kms Chinarak Tora Worary Road, from Km 46 to 48 (Phase-IV 03
Kms) in Kurram :Agency” flled by Engr. Azmatullah C&W Department.

g

Please refer to your letter No. 4733/2/46-E dated 04-04- 2017 on the
captioned subjects. It is observed that

The Chief: Mthlster has ordered to re-inquiry when revaew petiticns
were submitted under.‘Rule -17 of  the Khyber Pakhtunkhwa
Government Servants (Efficiency & Drsmpllne) Rules, 2011. At this
stage the Chief Minister (being Competent Authority) has the followmg

powers:

i} to uphold -the order ‘of _penalty and reject the appeal or rewew
petitionior

i) to set-aside the orders and exonerate the accused:; or

ifi) to modify the orders: or reduce.the' penalty.

2- The powers of re- mqu:ry or de novo !nqulry is vested under Rule 14 (6) f,'

e e

~ the Rules ibid i.e. at the Jage when the mqulry report is submitted and Show Cause
Notice is yet to be served upon:the accused officers.

B S T
Tt

3- The C&W Departn'tent nowevé‘r, after having received the orders of Chief

Minister has referred the case to you for re-inquiry. Since the task has been assigned to
you for technical input, it is therefore, incumbent upon you to_conduct it at your level.
This does not require approval of the underéigned for congfitutin

the proposed inquiry
Committee. S oo A\ X ‘

Secretary Admn, Infr. & Coor?%}

c.C .

Secretary, C&W Department ‘with reference to hIS Department's
- letter No. SOE/C&WD/8- 29/2015 dated 03-04-2017 and Chief Englneer (FATA)

lmddmn mvimbm ) mle o

&"“".'w-.« e W s AR By BB Tt
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OFFICE OF THE:GHIEF ENGINEER (FATA)
WORKS:? «SERVICES DEPARTMENT PESHAWAR
Phone: 091-921172'5.'091.‘-.9211835 Fax 091-9211482,

E-Mail: c.engiheer.fata@gmai!.com

No & S 35)2/46-E

— , o 3
Dated Peshawar the /04/ 2017

To
The Secretary,
C&W department,. '
Khyber Pakhtunkhwa, -
Peshawar - L
Subject: (i) Review Petition against the order bearin

er No. SOE/C&WD/8-29/2015, dated
22.2.2017 C&W Department “Removal from Service” in the scheme titled "Widening and .

Black Topping of 03 Kms Chinarak Tora Woray Road, from Km 46 to 48 {Phase-lV 03 -
Kms) in Kurram Agency” filed by Mr. Mushtag’ Ali the then Sub Engineer and. ‘

(i} Review Petition against the penalty order bearin
22.2.2017 C&W Department “Reduction to a lower pos
“Widening and.-Blagk to

{Phase IV 03 Kms) in Kurr

No. SOE/C&WD/8-25/2015 dated
YPay scale” in the scheme titled
ing of 03 Kms Chinarrak Tora Wora Road, from KM 46 to 48
am Agency” filed by Engr. Azmatullah C&W-Dep‘artnient ,

- Ref: ' Sécretary Al&C Department, FATA Secretariat Peshawar letter No. FS/E/2648-48, dated .
4.4.2017 (copy enclosed) C

This office proposed a Technical Committee comprising the followin

g officers to re-inquire the
work done at site by the contractor and submit report within 15 days posilively:-

1. Engr. Abdul Sattar,
Superintending Engineer,
~ Northern p&W*FATA'Qi_rcle_ Peshawar.

2. Engr. Noor-us-Saeed Shah
Superintending Engineer (H.Q)
o/o Chief Engineer FATA, = .
Works & Services Department Peshawar.
3. Engr. Noor Sahib Khan,
Executive Enginger, - : :
Building FATA Division Mohmand &t Ghallanai

Chairman

Member

Member

The Chief Minister ‘has ordered to re-inquiry ‘when review
Rule-17 of the Khyber  Pakhtunkhwa Government Servants
2011. At this stage the Chief Minister (being Compelent Authori

The Secretary AIRCFATA Secretafiat has raised the following observations:-

petitions were submitted under
(Efficiency &- Discipling)- Rute-
ty) has the following powers:-

i) to uphold the'order of penalty and reject the appeal or review petition; or
i) to set aside the orders and.exonerate the accused; or
i) to modify the orders or reduce the penalty.

The powers of ré-ih'duify or de-novo inquiry is vested under Rule 14(6) of the Rulgs ibid i.e at

the stage when the'-'inqufry is submitted and show cause Notice is yet'to be served upon the
accused officers. '

: He further stated that the C&W department howéver. after having received the. 6r‘ders of Chief
Minister has referred the case to you for re-inquiry. Since the task has been assigned to you for technical

input, it is incumbent upon you to conduct it at your lgvel. This does not require approval for constituting the
proposed inquiry committee .

In view of the foregoing:it is reque:s:.ted that establishment sectién may please be consulled on
the subject to proceed further in-the‘-‘matter‘ -

./ ) f_\‘ﬁ
(Engr: Muhammad Shahab Khattak)
] . ' Chief Engineer

Copy to Secretary, Al&C Department FATA Secretariat Pesh
above for information. . '

Encli/As above

awar w/lr to his letter No. quoted

o

e
Chief Engineer




A b AR VAo byt Vi e 2 i <

~ Endst even No. & date N
- Copy forwarded to PS to Secretary C&W Department, Peshawar

e b e s

GOVERNMENT OF KHYBER PAKHTUNKHWA
' COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/8- 29/2015
- Dated Peshawar, the April 18, 2017

To

The Chief Engineer (FATA)
W&S Peshawar

Subject: REVIEW PETITION

I am d[rected to refer to your. office letter No. 4738/2/46 E dated

085. 04. 2017 on the subject noted above and to state to add your vnews/comments

in light of Rule-17(2) of the E&D Rulés, 2011 pleas_e.

—

" (USTIAN JAN) -
SECTION OFFI ER (Estb)

)

P

/ .

SECTION OFFICER (Estb)




MOST IMMEDIATE ’ ) o

OFFICE OF THE.
SUPERINTENDING ENGINEER,
NORTHERN C&W FATA CIRCLE PESHAWAR

No._4991_/SE(P)/Kurram Dated _24_/04/2017

To : . ) :
The Executive Engineer - ’
Highway FATA Division ’ {By Name)
Kurram Agency.
Subject:- (i) Review Petition against the penélty order bearing No.SOAEIC&\'NDIS-‘

29/2015, dated 22,2,2017 C&W department “Removal from Service"in the
scheme titled “Widening and Black Topping of 03-Kms Chinarak Tora
Woray Road, from Km 46 to 48 (Phase-IV 03-Kms) in Kurram Agency”filed
"by Mushtaq Ali the then_Sub Engbineer and Mr.Fazal Rehman the then
SDO C&W Department. . : o
(i) Review Petition against the Penalty order bearing No.SOE/C&WD/8-*
29/2015 dated 22.2.2017 C&W Department “Reduction to a lower post/ipay
scale” in the_scheme titled “Widening and Black Topping of 03-Kms
Chinarak Tora Woray Road, from Km 46 to 48 (Phase-IV 03-Kms) in Kurram.
Agency" filed by Engr. Azmatullah C&W Department. . '
Ref'nce:- Chief Engineer (FATA) W&S Deptt: Peshawar office order No.4785/2/46-E
Dated 20,04.2017 (received on 21.4.2017)

To re-inquire the work done at site by the contractor, the following documents/record

may be provided within 02-days positively repeat 02-days positively, so as to proceed further in the
matter, and fix date for visitinspection. :

1- Approved PC-I/Detalled Cost Estimate,

2- AA, letterissued from the competent authority.

3- Tender documents (in original)

4- Contract agreement (in original)

5-  Technical Sanction accorded {in original)

8- TS letter issued from the competent authority. . ' '
Approved X-Sections & Long Sections as per Technical Sanction Eslimate’

The X-Section of Improvement & Widening from the Measurement Books by Auto
CAD.,

9- Al paid Bills’Vouchers (in original)
10- All Measurement Books (MBs).

11- Marking of RDs clearly showing the start and end point as per interval mentioned
in thé N.B. during improvement & Widening.

12--Other related record (if any).
13- Pholo graphs during execution of work {if any) ' .

~Sd-
- {Engr:Abdul Sattar) :
. Superintending Engineer/Chairman -
Copy to the:- : : :
*1- Chief Engineer {FATA) Works & Services Department Peshawar wir to above for information
please, -

2- Engr. Noor-us-Saeed Shah Superlrilending Engineer HQ O/O Chief Engineer (FATA) wir to
discussion on 24.4.2017 for information please. . -

3- Engr:Noor Sahib-Khan Executive Engineer C&W FATA Division Mohmand Agency wir to
discussion on 24.4.2017 for information. - . . !

- sd-
Superintending Engineer/Chairman




-

.'Exectljtive Engineer
.Highway FATA Division Kurrarn

Main Thall Parachinar Road Parachinar Phone No. 0926310619/Fax No, 09263
.t emall hwkurram@gmail.com

10619 -

i
i
i

To

NO—-&aﬁL—_//—/‘”y)ﬁ
Dated Parachinar the34/4 /2017

The Superintending Engineer(N) _ : \_@ @'
C&W FATA Circle Peshawar ' - ~

Subject:- (i) Review Petition ag'ainst fhe

penalty order bearing No.SOE/C&WD/8-
29/2015, dated 22.2.2017 C&W department “Removal from Service”in

the scheme titled “Widening and Black Topping of 03-Kms Chinarak
Tora Woray Road, from Km 46 to 48 (Phase-IV 03-Kms) in Kurram
Agency”filed by Mushtaq Ali the then Sub Endbineer and ‘Mr.Fazal
Rehman the then SDO C&W Department. ' '

(i) Review Petition against the Penaity order bearing No.SOE/C&WD/8-
29/2015 dated 22.2.2017 C&W Departrient “Reduction to a lower
post/pay scale” in the_scheme titled “Widening and Black Topping of
03-Kms Chinarak Tora Woray Road, from Km 46 to 48 (Phase-lV 03-
Kms) in Kurram Agency” filed by Engr. Azmatullah C&W Department.

Ref'nce:- Your letter No.4991/SEIPlKu_rram dated 24/4/2017

As desired the detail ducuments for the above subject work are submitted

herewith for favour of further disposal please.

Copy to the:-

- 'Approved PC-liDetailed Cost Estimate. ™
2- AA letter issued from the competent authority

© 3- Tender documents (in original) )
4- Contract agreement (in original) "~
5- Technical Sanction accorded (in original) *

6- TS letter issued from the competent authority.

¢ e
N

Approved X-Sections & Long Sections.as per Technical Sanction Estimate.

8-- The X-Section of improvem
Auto CAD. ’ H

9- All paid Bills’Vouchers (in original) \;l pud
10- All Measurement Books (MBs). ¥ Sy i

Executive Engineer .
Hihway Fata Division Kurram

1- Chief Engineer (FATA) Works & Services D

epartment Peshawar wi/r to—gbove for
_information please ,

ent & Widening from the Measurement Books by -




Abdul Satar Khan;
. Chairman of the Inquiry Committee,

Noor Saeed Shah,
- Member of the Inquiry Committee

Asad ALY | L
: Me miber _[nq/éu o Gam be ‘ | |
_ Subject: - RE-INQUIRY OF WIDENING & B/t OF CHINARAK TORA WORAIROAD |

(03 KMS) IN KURRAM AGENCY.

7

[t is humbly submitted that detail quantity survey has been carried out by

your good self by the latest equipment of total station and it was time and again communicated tg

you verbally al site and in office that survey has been carried out on the black topped surface and

the quantities received by you from the quantity surveyor is without deduction of thickness of

premix, WBM and pitrun gravel from the formation level ( of 14 inches and 12 inches) which may

considerably affect the quantities of cutting in the subject road.

Youare therefore, once again requested to consider formation of the subject road below (he black

. _ : topped road surface level and take into account the additional quantities due to the tiue procedure
| . A

and concept of quantity surveying prior finalization of the inquiry

report and true justice may be
made in this regard.

[n absence of additional quantities due to formation level below road level. the quantities received

by your good self is questionable, not. acceptable and is considered injustice in respect of'the, o

undersigned please.

AZMATULLAH

LL{}70[2 .

/T};\/I/A\ 7_;/5—/,/)

1USHTAQ AL




H:‘J Dated: 05-06-2017

To.
Engr.Abdul Satar Khan,
Chairman of the Inquiry Committee,
; Engr.NoorvSaeed Shah & Engr.Asad Ali
Members of the Inquiry Committee
Subject; , RE-INQUIRY OF WIDENING & B/T OF CHINARAK TORA WORA!

ROAD FRONI KM: 46 TO 48.{03 KMS) IN KURRAM AGENCY.

“Itis humbly submltted that detail quantity survey has beeh carrled
out by your good self through your technical team of quantnty surveyor namely Sadig Afridi
and Zahid Afridi of Geo Exploration Tech (GET) with a latest equipment of total station in
‘the presence of the undersigned on 03-05-2017.

" The technical team and quantlty surveyors after detail calculations
of the subject road, provided you quant:tles of earth work including its long and X-sections.
The quantity of earth work provided to you was 76020 M3 (65388 M3 as per X-sections

'+ 10832 M3 additional quantity of earth work by considering the formation level below . >
Black topped and WBM road surface). : _ '

Similarly, the aforementioned quantity of earth work (10632 M3) !
including long sections and X-sections duly signed by your technical team of guantity
surveyor, (Geo Exploration Tech (GET) has been provided to the undersigned and the .
, - same has been dubmitted and discussed with Chief Engineer FATA on 26-05-2017. ‘ :
, . (Copy enclosed as Annex: A) ‘

Similarly, black topped and WBM road work completed at site and
, , checked by your good self in the presence of the undersngned was 1625 meter and1275 i
. meter respectlvely

It is pertinent to mention here, that rock classification may please
be made as per PC-1, TS or MB as cuttmg has already been made by the contractor and
classification of rock could not be truly ascertained at this stage.

LN

~

itis, therefore reguested that the aforementioned quantities which
are jointly measured at sité may please be followed in the finalization of the Re-Inquiry
report. The alteration, manipuiation and absence of aforementioned quantities . of earth
work and road work in the Re- Inquiry report of the subject road will not only lead o biased, B

{
i
1
!

partial report but will also be not acceptable to the undersngned bemg contrary to the frue
facts and grounds please. '

I

« Copy to Chief Engineer FATA Works & Services Deplt: Peshawar for information and
necessary action please. .

7
o0 I i

Mushtag Ali (Ex. Sub.Engr) 03‘

Highway Central Kurram

//F;gzabRe hma/n\

Ex /S/DO Highway Central Kurram

{-1:.}/\/1

-

fﬁ\

AZfhatullah

The Then XEW Highway Kurram
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.340 OF 2018

Azmat Ullah S/0O Hidayat Ullah Khan

(Appellant)....
VIS
Secretary Communication & Works Department
Civil Secretariat Peshawar & others (Respondents)....
INDEX - |
S.NO. DESCRIPTION OF DOCUMENTS ANNEXURE | PAGE
1 Parawise Comments on behalf of Respondent - 1-4
No.l to 3 . :
2 Affidavit - 5
3 Letter No.FS/E/100-23(Vol-41)/Inq:/Chinarak 1 6
Road/14781-82 dated 22-10-2015 '

Abdur Rauf,
Section Officer (Litigation),
C&W Department Peshawar

e ., L s




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 340 OF 2018

Azmat Ullah S/O Hidayat Ullah Khan

Executive Engineer (C&W)

Highway FATA Sub Division Lower Kurram S Appellant
(presently XEN Highway FATA Division Khyber Agency)

VERSUS

Chief Secretary
Govt of Khyber Pakhtunkhwa

Secrétary to Govt of Khyber Pakhtunkhwa
C&W Department, Peshawar

Chief Engineer (FATA)
__;\'Norks & Services Peshawar - Respondents

Jomt Parawise Comments on behalf of Respondents No.1to 3

. Respectfully Sheweth!

Preliminary Objections

1.
2.

4,
5.

2
3.
4

That the instant appeal is incompetent in the present form

The appeal is bad for mis-joinder and non-joinder and the other necessary parties
because in the whole case the appellant placed responsibilities on the Inquiry
Committee even on the Technical Committee's ' report which was
appointed/constituted on the Review of Appellant’s application.

That the appellant has never challenged in time any order in which his rights were .
ignored

That the appellant has no cause of action and locus standi.

That the appellant is estoped by his own conduct to file the instant appeal

- FACTS
1.

Pertains to record.

Correct.
The same as per para-2 above.

Correct to the extent that the Additional Chief Secretary (FATA) on the general
Public/Elders complaint, about the mal-practice carried in the ‘work at Kurram
Agency deputed Monitoring Team for investigation. The Additional Chief
Secretary (FATA) then reported the matter to Respondent No.2 (Secretary
C&W) on 22.10.2015 (Annex-l) for taking disciplinary action against the
officers/official who were connected with the works and supplied draft charge
sheet and statement of allegations. Note, that the officers/officials though
working in FATA are the employees of Provincial Government and shall ever be
dealt with the rules/regulations and policies of the Provincial Government. So the
case was processed. The Authority (Chief Minister) being competent, signed the
charge sheet and statement of allegation which were served upon ali the?
accused officers/official as per allegation described in para-4 of the Service
Appeal of appellant. . -

Correct to the extent that one member was from Technical, while another was
non-Technical.




10.
11.

12.
13.

14.

Confirmative, charge No. (i)'» was not proved as per the inquiry report, while
charge No. (ii) was said proved.

Correct to the extent that the show cause notice was about the tentative penalty
“Reduction to a lower post/pay scale” but it is wrongly said imposed. That was
not final orders to which he submitted reply to the Authority (Chief Minister).

Correct, power was resting with the Chief Minister (Authority) either to agreed
being convinced with the replies to charge sheet & statement of allegation and
reply to show cause as well or otherwise. However replies were not agreed and
major penalty “Reduction to lower post/pay scale” was imposed on the appellant
after its approval from the Authority (Chief Minister) vide order dated 22.02.2017
as annexed with the appeal by the appellant.

Correct, the appellant filed a Review Appeal/petition against the penalty as
described in para-8 above to the Chief Minister (Authority).

Correct.

Correct as per record.

The same as above.

Seems correct as per Respondent No.3 (Chief Engineer FATA) letter dated
18.08.2016.

Correct to the extent that when the former orders dated 22.02.2017, the major
penalty “Reduction to lower post/pay scale” were converted into minor penalty
“stoppage of two annual increments for 02 years” vide orders dated 24.11.2017
as a result of his Review Petition/Appeal before the Authority (Chief Minister). So
the 2"° Review Application was not entertainable because under Rule-17 of
E&D Rules, 2011, no provision for the 2"° Appeal/Review is available.

GROUNDS

A

It is to be said that the case was reported by the Additional Chief Secretary
(FATA) and the Secretary C&W (Respondent No.2) was duty bound to place the
case before the Competent Authority (Chief Minister) and that powers rested with
the Authority to decide the fate of inquiry or otherwise.

The same as replied at Para-1 of the Facts.

In facts the appellant should have replied to the charge sheet and statement of
allegation and have to stress for the so stated B&R Code and CPWA Code on
which he at present makes a stance.

. The same as replied at para-C above.

E. When the appellant by himself states, that the (2"°) Technical Committee (not the

Inquiry Committee) had taken the aspect of Clause-7 of the Contract Agreement,
thus the previous version of the former inquiry committee, becomes nullified. The
point is to be noted that on the request of appellant for review against the penaity,
the Authority (Chief Minister) passed remarks “for the review of inquiry to
Respondent No.2 (Secretary C&W)”, who then directed the Chief Engineer

(FATA) W&S Peshawar (Respondent No.3) for his needful, who thereafter
constituted a high level Technical Committee comprising, Engr. Abdul Sattar and
Engr. Noor-us-Saeed Shah Superintending Engineers and one Engr. Noor Sahib
Khan C&W FATA Division Mohmand Agency vide orders dated 20.04.2017
(already Annexed at ‘H’ with the instant Service Appeal of Appellant).




F. Not correct. In this regard it is submitted that while the work was under execution,

the contractor was added for. advance measurement of “Earthwork”, which was
later on placed in Deposit-Il through transfer entry of the contractor account, in
order to able the contractor to claim the same at later stage of Security claim.

G. Incorrect, how it can be assumed that on the service of charge sheet and
statement of allegation and after submitting replies to the aforesaid charge sheet
and statement of allegations, he had not been associated by the inquiry
committee. If the case was so, then why he had not brought these facts in the
notice of Authority when he replied to the show cause and also had to brought
into the notice of Authority, the relevant version of B&R Code and Clause-7 of the
Contract Agreement. There was not need to cross examination because the work
for which payment was authorized was taken measured in advance by the Sub
Engineer subordinate official. However the appellant was associated by the
Technical Committee spot visit when work was re-measured.

H. In this regard it is submitted that the presence of Departmental Representative
under rule 14(4)(d) of the E&D Rules, 2011 is not mandatory nor can curtail the
power of competent authority. The whole proceedings were conducted in the
presence of the accused officers/official and in light of the available record of the
case.

. Misconceiving. It is incorrectly assumed that sub-committee was constituted upon
a Sub Engineer (BS-12). The Respondent No.3 assigned the task to Senior
Engineers (02 Superintending Engineers and one XEN).

J. As per para-l above

K. Incorrect. The 1°7 Inquiry Committee probably based his report i.e. visual
measurement, but the technical committee as per the Respondent-3 composition,
visited the sport and measured the works and found executed even noticed the
contractor’s liabilities against the Government.

L. 1t is correct that according to B&R Code and Accounts Code, the duties are
defined to different officers, but it is incorrect that Divisional Accounts Officer if
have objections shall have to operate Form-60, but in this case the nature is
different and the Divisional Accounts Officer was to calculate arithmetically the
figures and he was not concerning with the works position either executed or
otherwise.

M. Misconceiving, after taking into account the review petition against the major
penalty “Reduction to a lower post/pay scale” by converting into minor penaity
“stoppage of two annual increments for two years”, so wrongly impression that no
time frame has been provided. The very point two year by itself is clear,
whichever takes immediate effect meaning from 15T December of the same year
in. which the penalty is ordered/issued. As the penalty after review, had been
ordered vide order bearing No.SOE/C&WD/8-29/2015 dated 24.11.2017 so it
became effective from 157 December, 2017 and so on as per rules.

N. Incorrect and misconceiving.

O. Misconceiving, not tenable.




P. Incorrect, the Enquiry Committee constituted for first time held one charge proved
which was on account of “payment for not work done at site”, probably the same
had been recouped through a Transfer Entry credited to Deposit-ll (Contractor’s
Account) and not credited to work account. There never said about a question of

personal gain at any moment during disciplinary proceedings.

Q. Correct to the extent that in the report of Technical Committee, it was then
reported work executed at site and further pointed contractor's liabilities/claim
against the department/Government.

R. Not needs further comments as covered under clause-7 of the Contract
Agreement. |

S. The Respondent No.3’s reports were honoured by the Administrative Department
(Respondent No.2) and apprised the Authority (Chief Minister) and as a result that
major penalty was reduced to minor penalty “stoppage of two annual increments
for two years”.

T. Incorrect. No such provision, under Rule-17 of E&D Rules, 2011 is available,
hence the 2"° Review Application/Petition was not accredited and the Appellant

was kept informed vide letter dated 15.01.2018.

U. Being Iegal-issue, fell within the domain of this Hon'able Court/Tribunal.

In view of the above explanation, it is humbly submitted that the former orders
dated 22.02.2017 were recalled as a result of Review Petition and converted into
minor penalty as described in the preceding paras. There was no provision for 2N°

time Review under Rules-17 of E&D Rules, Appellant was according| SO

the instant appeal being devoid of merit, may graciously be dismissed with cost./~

f
‘-—-/
CRETARY CHIEF ENGIN TA
Govt of Khyber Pakhtunkhwa W eshawar
C&W Department (Respondent No.3)

(Respondents No. 1 & 2)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.340 OF 2018

Azmat Ullah S/O Hidayat Ullah Khan
(Appellant)....

ViS

Secretary Communication & Works Department
Civil Secretariat Peshawar & others (Respondents)....

AFFIDAVIT

I, Mr. Abdur Rauf Section Officer (Litigation) C&W Department
Peshawar hereby affirim and declare that all the contents of the reply / comments are

correct to the best of my knowledge and belief and nothing has been concealed.

Deponent

g

Abdur Rauf,
Section Officer (Litigation),
C&W Department Peshawar




CONFIDENTIAL

FATA SECRETARIAT

CADNVINIY DTN INEFRANIRLC I RIS COORDINATION DEPARTMENT)

WARSAK ROAD PESHAWAR

Dated_37./10/2015

'

Establichment Section

Secretary to Government of Khyber Pakhtunkhwa, o / 5 5 Al
Communication & Works Department, Peshawar. o 0)7 10/20/5

Subject: INQUIRY R_EPORT

' f v R ]
Dear Sir, | H I W ’\\\O SN

| am directed to state that an Inquiry Committee was censtituted vide FAT_/—\ :
Seeretariat Order No.FS/E/100-23 (Vol-41)/Ing/Chinarak Foad/11524-29 dated 25-08-

2015 with the following Terms of Reference (TOR) as per copy at Annex-l-

M To carry out inspection of “Chinarak Tora Oray Road (03 KM) Kurram Agency
and verification of its contractual documents

(2) Whether the payment made to the Contractor is commensurate to the
physical work executed on site or otherwise.

2~ The Committee has submiited a Facts Finding Repori a copy of which is

enclosed herewith Annex-ll The following Field Staff has been found involved in the

Inguiry:-
1, Engr. Azmatullah Executive Engineer
Highway FATA Division Kurram Agency.
2. Mr. Fazal Rehman SDO
Highway FATA Sub Division Central Kurram.
3. Mr. Mushtag Ali the then SDO Highway FATA Sub Division Lower
Kurram repatriated to C&W Department vide FATA Secretariat
Notification No.FS/E/100-23(Vol-41)/13825-36 dated 01-10-2015.
3- Draft Charge Sheet and Statement of Allegations to be served upon the

accused officers are enclosed herewith for proceeding further against them under E&D

Rules 2011 under intimation to this Department.

Yours faithfully,

. Section Officer (Estab)™
Encl (As above) s '
Copy to:-

1. Chief Engineer (F—ATA) Works & Services Department with reference to his latter No.
2598/2/46-E dated 05-10-2015 for information

| Szction Officer (:Est b
LL //

c 1Y

No FS/E/100-23 (Vol~41)/lnq:/Chinarak Road/ /% 73



