®.  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No0.354/2018

&

| - Date of Institution .. 09.03.2018
| , Date of Decision .. 24.06.2021

Noor Jalil S/O Jalander Khan, Deputy Superintendent of Police,
Directorate of Anti-Corruption Establishment Khyber Pakhtunkhwa
Peshawar. |

(Appellént)

 VERSUS

Provincial Police Officer Khyber Pakhtunkhwa Peshawar and one

another:
(Respondents)

Present.:

Arbab Saiful Kamal, . .

Advocate ...  For appellant.

Muhammad Adeel Butt, -.

Additional Advocate General For respondents.

AHMAD SULTAN TAREEN ‘ ... CHAIRMAN

ROZINA REHMAN | .. MEMBER (J)

- JUDGMENT -
ROZINA REHMAN, MEMBER: Appellant, Noor Jalil has filed this appeal for

correction of his date of birth in the service record as 01.02.1959 instead

of 01.02.1958 which according to the appellant, has incorrectly been’

recorded.

2. Learned counsel for appellant contended that two different dates
of birth were recorded in the medical report as well as in the service
book of the appellant which does not appeal to a prudént mind. He.

| ‘ submitted that the authentic date of birth of“appellant is 01-:93-.}959
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which was correctly recorded in the S.5.C and CNIC of the appellant. He
argued that similar relief was extended by the respondents to other
incumbents refusing the same relief to the appellant tantamount to

discrimination.

3.' Conversely, learned A.A.G resisted the appeal on several
grounds including the plea that at the time of recruitment, the date of
birth of appellant was recorded as 01.02.1958 and the appellant was
raising this issue after 42 years though he was bound to raise the issue
within two years of joining of service. He contended that change of date
of birth in service record is allowed according to Police Rules 9.7 and
G.F.R-116 within two years of eritry into service, whereas, the request of

appellant is badly time barred.

4. The case of appellant is that in his service book/service record

actual date of birth was 01.02.1959 as recorded in the Secondary School
Certificate and his Computerized CNIC. No doubt, appellant has placed
~on file Secondary School Certificate, however, his service record clearly
shows entry in respect of his date of birth as 01.02.1958. The change of

date of birth in service record is allowed within two years of entry into

service according to Police Rules 9.7 and G.F.R-116. It has become a
common practice with the civil servants to file suit for correction of date
of birth when they come to the verge of retirement just to prolong their

tenure for enjoying perks & privileges at the cost of others. Admi&edly,

the appellant joined the service in the year 1976 and passed his S.S.C
held in March/April, 1976. It is beyond imagination that he was not in the
knowledge of his actual date of birth despite the passage of more than

40 years.

5

his date of birth has incorrectly been recorded as 01.02.1958 while his
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5. Keeping in view the above discussion, we do not find any merit in’
the present appeal which is hereby dismissed. With no order as to costs.

File be consigned to the record room.

ANNOUNCED.
24.06.2021

(Ahmad Sultan Tareen)
Chairman
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Service Appéal No. 354/2018

S.No

Date of
order/
proceedings

Order or other proceedings with signature of Judge or Magistrate
and that of parties where necessary.

1 2 3
24.06.2021 | Present:
Arbab Saiful Kamal, .
Advocate For Appellant
Muhammad Adeel Butt,
Additional Advocate General For respondents

Vide our detailed judgment of today of this Tribunal placed
on file, we do not find any merit in the present appeal which is
hereby dismissed. With no order as to costs. File be consigned to

the record room.

ANNOUNCED.
24.06.2021

(Ah Sultan Tareen)
Chairman
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12.03.2021 Appellant with counsel present.
Noor Zaman Khan Khattak learned District Attorney
alongwith Wisal‘_Khan Reader for respondents present.

Former made a request for adjournment. Adjourned by
way of last chance To come up for arguments on

_ I (Rozina Rehman)
Member (E) L ~ Member (J)

14.06.2021 - Appellant Apresent-through counsel.

Muhammad' Adeel Butt learned Additional Advocate
~ General anngmth Tar|q Umar Inspector (Legal) for
respondents present

B Arguments heard To come up for order on-q
24.06.2021 before D. B

. ¥ :
(Rozina Rehman) Chairman
Member (J) A




‘2‘0.08‘.-2020 Due to summer vacation, the case ‘is adjourned to

22 lO 2020 before D B.

22.10.2020 Junior to counsel for the appeflant and Addl. AG
alongmth Wlsal HC for the respondents present.
The Bar is observing general. strike today, therefore,
the matter is adjourned to 17.12. 2020 for hearmg before
the D.B. ‘

(Mlan Muhamméé/ Chalr an-

'«‘ : ' Member

17.12.2020 Junior to counsel for the appellant and Mr.
Muhammad Jan, DDA alongwith Wisal H.C for the
respondents present. ” a

: Former"’ requests for adjournment as. learned
_senior counsel for the appelfant is engaged before the A
Honourable ~High Court in various - cases . today.
‘Adjourned t6.12.03.2021 before the D.B. |

(Mian Muhammad Chairman

Member(E)
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_28.01.262_0 ' None for the appellant present. Addl:AG for
| respondents present. Due to General Strike of the bar

on» the call of Khyber Pakhtunkhwa Bar Council, the
_instant case is adjourned. To come up for further
- proceedings/arguments on 24.03.2020 before D.B.
. Appellant be put on notice for the date fixed.

1

A

Miber Member
25.03.2020 | _Due to public holidays on account of Covid-19, the case
IS adjéumed. To come up for the same on 09.06.2020 before-
D.B.
er .
09.06.2020 Bench is incomplete as one learned Member (J) is on

leave. Therefore, the case is adjourned. To come up for the

same on 20.08.2020 before D.B.




03.09.2019 Learned counsel for the appellant present Mr Usman

Ghani learned District Attorney for the respondents present.
Learned ..counsel. . for the appellant seeks. adjeurnment

Adjourned. To come up for arguments on 18. WQ 2019 before

'~ DB, - S |

" .. (Hissain Shah) " (M. Amin Khan Kundi)

-7 ™ Member ' , Member
18.10.2019 Learned counsel for the-appellént- present.: Mr. Kabir Ullah

Khattak learned Additional Advocate General present. Learned
counsel for the appellant seeks adjoumment Adjourn To come

up for arguments onagflﬁ) 2019 before D.B.

A

o

er . . Member

25.11.2019 , Due to general strike of the KP Bar Council, the case is
adjourned. To come up on 28.01.2020 before D.B

/ﬁer Member




1‘9.04‘.201‘9 . junibr . counsel for the appellant and - Mr.-. Kabirﬁ_llah Khatték, } _.
Additional AG alongwith Mr. Muhammad Naeem, Inspector.(Legal) for the -
‘respondents present. Junior counsel for the appellant seeks adjournment on
the\ ground that learned senior cdunsel for the appellant is busy before the

Hon’ble Peshawar ngh Court. Adjourned to 14.06.2019 for arguments

before D.B. T o :
, W&HUSSAIN SHAH) (M=xAMIN - KHAN KUNDI)
- MEMBER _ MEMBER
114.06.2019 : Due to general strike by the Pakistan Bar Council, the -
| ~ case is adjourned To come up for arguments.on 10.07. 2019 o
before. D.B _ AISs } ' |
R o / ’ o :
A N | ‘ -
Member - - Member
10.07.2019 Junior to counsel for the appellant and Mr. Kabir Ullah

Khattak learned Additional Advocate General present. Junior to o -
counsel. for the appellant seeks adjournment ‘as séﬁior counéai for -
- the appellant is not in attendance. Adjoum To. come up for

arguments on 03.09.2019 before D. B.

Me:Eberl - - Member - f |
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27.11.2018 .., Learned counsel for the appellant present Mr. Kabir
Ullah Khattak:-learned AAG. present. None present on behalf of
respondent department. Written reply not received. Learned
AAG seeks time to submit written reply/comments Granted.

To come up for written reply/comments on 10.01.2019 before
S.B. Nalie ‘:e Assved o we -('esM‘.s Q—r ‘e

. - A ale 0‘\'42 ‘ '
t*'i"f:. n ' v
' ' ember
10.1.2019 “Appellant in person and Addl. AG alongwith Salman

Khan, H.C for the fespondents present.

Parawise comments on behalf of respondents have been
submitted. To come up for arguments before D.B on
07.03.2019. The appellant may furnish rejoinder within a
fortnight, if so advised.

Chair
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09.07.2018 Counsel for the appellant and: Mr. Sardar Shoukat Hayat, -
. Addl: AG for the respondents present. Wntten reply not submmed
chucstcd for adjournment. Adjourned To come up f01 written

reply/comments on 9.08.2018 before S B

Member

09.08.2018 - . | - Miss. Uzma Syed, Advocate counsel for. the appellant
o present Mr. Kabirullah Khattak, Addl: AG for reﬁpondents-
present Written reply not submitted. Learned AAG sought
some time to submit the same. Granted. To come up for
written reply/comments on 08.10.2018‘bef0re SB.

Q.

Chairman

- 08.10.2018 S Counsel tor the appellant Miss Uzma Syed for thc.
appellant present. Mr. Usman Ghani, letuct Atton{lgley Ion the
respondent present. Thc learned District Attomcya made a

request for adjournment. Granted. Te come up for written

reply/comments on 27.11.2018 before S.B.

: : ‘ - ‘ Clhairman
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" 26.03.2018 Counsel for the appellant present. Preliminary argumeﬁts
R - heard. It was contended by learned counsel for the appellant that

the appellant is serving in Police Department. It was further

- contended that according to school leaving certificate as well as

CNIC of the appellant, the age of the appellant is 01.02.1959 but

according to the service record of the appellant the age of the
appellant has been shown as 01.02.1958 therefore, the service -

record of the appellant to the extent of date of birth is liable to be

~corrected/rectified as per school record. It was further contended

that the appellant also filed departmental appeal but the same was

rejected hence, the present service appeal.

" - The contention raised by learned counsel for the appellant
needs consideration. The appeal is admitted for regular hearing

subject to deposu of security and process fee Wlﬂ\lln 10 days
r ,‘ LA cf
‘ thereafter Al znotlce be issued to the rcspondents‘ for written
- "

f L _—reply/comments for 17.05.2018 before S.B.

{(Muhammad Kmin Khan Kundi)
Member

17.05.2018 -+ Counsel for the appellant Mr. Amjad, Advocate present. Mr.
Kabirullah Khattak, Addl. AG for the respondents present. Learned
Addl. AG requested for adjournment as no representative of the
respondents is available. Request is accepted. To come up for

»writteq reply/comm.ents on 09.07.2018 before S.B .

»

Chairman




Form-A
FORMOF ORDERSHEET
Court of
Case No. 354/2018
. /r X
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 09/03/2018 "% The appeal of Mr. Noor Jalil presémri?gﬂwtoday' by Mr.
Saadullah Khan Marwat Advocate may be entered in the
Institution Register and put up to Learned Member for proper
-order please. \
REGISTRAR a\s ‘ 1R
2- T2 ’bgl 1€ . This case is entrusted to S Bench for prellmmary hearmg
J to be put up there on 26]exle NEF -
&\ A\ W
1\ MEMBER




BEFORE TI-;EKPK,: SERVIC?E- TRIBUNAL, PESHAWAR

S.A No._>SW /2018

Noor Jalil versus P.P.O & Others -
INDEX

S.# | Description of Documents | Annex Page
1. Memo of Appéa! ' : 1-3
2. | Medical Certificate | ‘ “A” 4
3. | SSC/CNIC - "B” 5-6
4. | 1** Page of Service Book and enlistment vC 7
5. Order granting relaxation in Upper “D” | 8-11

Limit dated 05-08-1986

Representation/covering let: dated 14-11-2017| “E” |12-13

Promotion to rank of DSP dated 30-01-2018 “F” | 14-15
8. . | Rejection order dated 26-02-2018 ) “G” 16

Appellant ,

Through
| (i

Saadullah Khan Marwat

Advocate

21-A Nasir Mension,

-Shoba Bazar, Peshawar
Dated 08-03-2018 Ph: 0300-5872676

0311-9266609

P

24




Noor Jalil /o Jalander Khan,
Deputy Superintendent of Police, j
Directorate of Anti-Corruption
Establishment, KP, Peshawar

1. Provincial Police Officer,
KP, Peshawar.

BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. 354 /2018

‘Khyber Pakhtukhwa
S‘/c;nica Ye-biwoy el

Diary No..B....L_'{_iZ._..
Dateébg;:i—_%.i[g

................ AAppeIIant

2. Director, Directorate of Anti-Corruption

-Establishment, KP, Peshawar

uuuuuu

............. Respondents

D<=>D<=>D<=>D<=>D_

APPEAL U/S 4 OF THE SERVICE TRIBUNAL

ACT, 1974 AGAINST OFFICE ORDER'NO."

219/SE-1, DATED 26-02-2018 OF R. NO.
01 WHEREBY REPRESENTATION _ OF

APPELLANT FOR_CORRECTION_ OF ‘THE

DATE OF BIRTH WAS REJECTED ON 26-02-

2018:
FX edto-day

e, ' O<=>0<=>0O<=>0<=>0

Registrar

a\aliy
- Respectfully Sheweth:

1. That on 26-06-1976, appellant was medically éxamined by Civil
Surgeon, Saidu Sharif Swat and his. Date of Birth was assessed about

19 years. (Copy as Annex “A")

2. That on 15-07-1976, appellant was issued SSC wherein his Date of
Birth was recorded as 01-02-1959.

e

In the CNIC, the same was
recorded as 01-02-1959 and not 01-02-1958. (Copy as Annex “B")

3. That appellant was enlisted as - Constable and his Date of Birth was
recorded as 18 Years 05 Months and 18 Days i.e. 01-02-1958 in the

Service Book. (Copy as Annex " 'C")




4. That on 05-08-1986, the Govt. of NWFP now KP issued order of
relaxation in Upper Age Limit wherein required age relaxation from one
month to ten years was relaxed to enable the appointees to regularize
there service. (Copy as Annex “D")

5. That on 14-11-2017, appellant submitted application to the authority
to correct Date of Birth in his Service Book as 01-02-1959 instead on
01-02-1958. The same was forwarded through covering letter to R.
No. 01. (Copy as Annex “E") |

6. That on 30-01-2018, Notification for promotion to the rank of' Deputy
Superintendent of Police B-17 on regular basis was issued wherein his
name was figured at S. No. 29. (Copy as Annex “F")

7. That on '13-02-2018, services of appellant were placed to the
department of Anti-Corruption Establishment for actualization of his
promotion. |

8. That as stated earlier, appellant had submitted application for
correction of date of his birth as 01-02-1959 instead of 01-02-1958 in
Service Book in accordance with School Leaving Certificate but the
'same was not acceded to vide order dated 26-02-2018. (Copy as
Annex “G")

Hence this Appeal, inter alia, on the following grounds:-

GROUNDS:

a. That in the in the Medical Report as well as in the Service Book, two
different dates of birth were recorded, so the same does not appeal to
prudent mind as Date of Birth could be one and the same and not
different from one and other. '

b. That the authentic Date of Birth should be one recorded in the SSC
and CNIC wherein Date of Birth of appellant was recorded as 01-02-
1959. : '

C.

That Date of Birth in the Medical as well as in the Service Book was
presumptive and without any authentic source.




) Vd That the apex Supreme Court Aof Pakistan held time and again in
‘ plethora of the judgments that authentic Date of Birth would be of SSC

and CNIC and not of other document.

e. That three different Date of Births are recorded in the service
documents which gives rise to suspicion and in such a situation benefit
of doubt goes in favor of appellant and not to the department.

f. That when similar relief was extended to the similarly and equally

place incumbents, refusing the same relief to appellant tenta-mounts
to discrimination

g. Thatit was / is the duty of the Authority to correct the Date of Birth of
appellant as and when the same was pointed out. But by not

correcting the same, the act of the respondents is based on ulterior
motive.

h. That Act and Rules shall prevail and not the Aclministrative orders of
the Authority as per the judgments of the apex court.

A It is, therefore, most humbly prayed that on acceptance of the
appeal, order dated 26-02-2018 of R. No. 01 be set aside Date of Birth
of appellant be corrected as 01-02-1959, to serve the departmént tilt
the age of superannuation, i.e. 60 years with such other relief as may
be deemed proper and just in circumstances of the case.

Appellant

Through ?-/\L |
ahn Tl

Saadullah Khan Marwat

, " Arbab Saif-ul-Kamal .'




- %o, 597 OHC ~ Dated Saidu Sharif 25-06-1976
CERTIFICATE,

I, do herby certify that I have examined Noor Jalil son of Jalandar a
candidate for employment in the Police Department and cannot discover that
he has any disease constitutional affection, or bodily infirmity except Nil.

I do not considered this a disqualification for employment in.the office
of Police Department His age is accordlng to his sown statement 19 years
and by appearance about Nineteen years.

Dated 26-06-1976.

CIVIL SURGEON.

I declare that I have never been pronounced- unit for Govt.

employment by a Medical Board on any other duly constituted Medical
Authority.

Sd/- _

Signature or thumb impression
Of the candidate.
Dated 28-06-1976.
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;G(".Ql SFf NWEP services and  general administration
- Deptt: (Services W ing).

ORDER

CU T No-SOSXIE (SXGAD) 2-14/76 EX-post facto sanction of the govt, NWFP is hereby accorded to the
¢ 0 grrant of relaxatio in minimum age limit of the followihyg police officials for the period noted against each
, ' — enabling the police dcptt:v to ,’Vrc‘gu]‘_.arizc their appointl?qc'nj. : .
| | l Name rank and No. o ' P ' - under age period relaxed
' ' 1. Sardar Ali Si No. 94/w _5 ) - s 10
. 2. Abdul karim ASI No. 82 E o 25
3. Said zarin HC No. 75 o | R . 10 25
4. I]taf“Alur;ad constable No, 334 - . -5 23
| 5. Bashir khan HC No. 544 : s T 14
6 PervizKhan HC No, 559 - s . |
7. Hayat Khan constable No. 626 o ‘ | o o 3 2
Co i
8. Siraj mohammad constable No. 709 i 2 2 T 12 ‘
- 9. Mohammad zaman cqslab]enq.‘_ ’3?1 | - 1 20 . ‘ ‘
g 10. A.mir zad_éi constable No. 12.'14.- ' ,' - 11 23 : ‘.
! I 11, Mohammad §aeed ‘I-Ic No. 1271 1 2 26 :I
i2. Hamid gul constadle No. 1299 - 4 19
13. Mohammiad siraj constable Nol30) -, . 8 29
. 4. Bakht rawen .i;oisstablc No. 13‘38 - - 2 . 28
15. Basit khan He No., 117+ b1 or B 20 |
10. Azizul wahab constable No.;-i-fr] 0 | o - 3 ' 18
17, Ajral hussain constable I\Ic')}:.',l:fi_;'/' = - - - 5 19
| ‘ 18. Mohammad khan He No: 452 N o 15 8

19. Khan Zada He No. 480« =% * - 6 26 -




" .20 Nisarullah constable No .574 .
- 21 Aiifurrehr"n_an constable No. 982 |
.v;’k : 22. Mohammad yaqoob I_-Ic No. 1171
3. Rahat khan constable No, 1464 - |
24.Lal - Rehman HeNo, 242+
25. MuambarfkhanAHc No. 1341 s '
26. Sher gul constable No. 1408 :
27. Chinar gul constable No. 1529‘
28. Bahramand Hc.No._ 675 '
29. Alam zaib He No.. 1319.
5 30. Zafurrehzhﬁn constable No. 912
3L Asit zarin constable No. 162

‘ ‘f':*:? 32. khatab khan constable No. 1205 -

‘ 33. Razimond constable No. 1326' i-
1 34. Abdurrehman He No. 936 “
'}I' ': |#| | v 35. Mohammad farooq constab_lé No. 1312
! - i 36 Hakimulha-q constable No. 1378 .I

’ , 37. Mechammad hayat constéble No. 1016
ggijf,: 38 Al akbar constable No. 691

- 39. Aman sher He No. 953 _

40. Cul mohammad He No. 380  '

;H. Mohammad esa He No. 594 -

42, Nowsherawan He No. 968

43. Fateh rehiman constable No 1IOO4 E

44, Munawar khas constable I\'ivd’,: 15 33

S 45, Sher ali constable No. 684 %

16
10

11;'

18
16

23

23 -

26

17

10 ,

26

28

10

20

12

15

25



1
b
1
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51 54.1slam gul No. 4851

“ %55, Jan mohammd No. 4151

46. Said rehman c-onstabl.e No. 1237

47. Sher qayum constabi;fN& 946
48. Mir azam constable No. 944 .
49. Sher zaman censtable No: 823

50. Mir alam constable No. 1665 :

52, Sial mohammad  No. 4816

53. Sikandar khan  No. 4867

56. Shamroz khan \No. 3787

- .
¥
“a

51. Mohammad ashraf No. 3728 " S

[9%]

38

11
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o, - : .
The Provincizi‘PQ'licé Officer, -
Khyber Pa_khtunkhwa, '
' Peshawar.
Subject:-

I am dirécted to refer
. application submitted by Inspector N

his date of birth in his sen;fice book as
please. ' ’

N Buddad evelopy )
B ey Nic LGSC
. " ] N . ”"‘“,

CORRECTION IN DATE OF BIR

oor Jalil No.Nj{I?US r

o DIRECTORATE OF
ANTI-CORRUPTION ESTABLISHM ENT,
’ KHYBER PAKHTUNKHWA, -

PESHAWAR.

. Ll ‘ .
" No./?%/ /ACE.Dated JE12017°

TH IN SERVICE

BOOK

.. ° . . N . . . _-
to the subject noted above and to enclose herewith an

equesting therein for correction, of

OI.PE, 1959 instead of 01 02,1958 for further necessary -

‘Assistant [Di) tor {Admn).
' Anti-Corruplion Este{blishmem.
Khyher Pakhtun Khwa.
Peshawar,

- -

S



INSPéngR GENERAL OF POLICE
KHYBER PAKHTUNKHWA

CENTRAL POLICE OFFICE, PESHAWAR -
' - Fax: 091- 9210518

Dated Peshawar 20 Jan, 2018

NOTIFICATION

—
No. ’ I > /SE-1, In pursuance of the provision contained in Section-5. of
the Khyber Pakhtunkhwa (Promotion of Superintendent of Police and Deputy
Superintendent of Police) Rules-2007, the Competent Authority i.e. the Inspector
General of Police on recommendations of the Departmental Selection Committee
meeting held on 03" January, 2018 is pleased to promote the following Inspectors
(BS-16) of Khyber Pakhtunkhwa Police to the Rank of Deputy Superintendent of
Police (BS-17) on regular basis with immediate effect.

The officers on promotion shall remain on probation for a period of
one year in terms of Section 6 (2) of Khyber Pakhtunkhwa Civil Servant Act, 1973 read
with Rule-15 (1) of Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion &
- Transfer) Rules, 1989, = ==~/ i f oo

The promotion shall take effect from the date they actually assume
the charge of their higher responsibilities:-

E | OFFICE OF THE ___,W Jo I~ ¥
F A——— ——
"

:SH[INamie & Nos g e HESHEName!/&iNos
1. | Mr. Jehanzeb 24, | Mr. Iftikhar Ali
2. | Mr. Nasir Khan 25. | Mr. Nasir Khan
3. | Mr. Shahid Adnan 26. | Mr. Noor Zaman
4. | Mr. Zakir Hussain 27. | Mr. Hazrat Ullah
5. | Mr. Bashir Ahmad 28. | Mr. Liagat Ali
6. | Mr. Matloob Shah 429, | Mr. Noor Jalil v
7. Mr. Muhammad Hamayun | 30. | Mr. Mehmood Nawaz
8. | Mr. Ashiq Hussain " 131. | Mr. Muhammad Yousaf
9. | Mr. Mukhtar Ahmad 32. | Mr. Umar Daraz Khan
10. | Mr. Adalat Khan 33. | Mr. Bashir Dad
11. | Mr, Ghulam Muhammad 34. | Mr. Roshan Zeb- -
12. | Mr. Muhammad Nabi 35. | Mr. Gul Sheed
13. | Mr. Ayaz Mehmood 36. | Mr. Taj Malook
14, | Mr. $hah Mumtaz 37. | Mr. Muhammad Saddiqiie ./
15. | Mr. Habib-ul-Haq 38. | Mr. Abdur Rehman . ™24 .|,
16. | Mr. Zafar Ahmad 39. | Mr. Samin Jan - N T
17.{ Mr. Farmanullah 40. | Mr. Tayyab Jan LN
18. | Mr. Muslim Khan 41, | Mr. Fazal Subhan AN
19. | Mr. $aid Rahim 42, | Mr. Alam Zeb N\
20. | Mr. Hukam Khan 43. | Mr. Saeed Khan \
21. | Mr. Wilayat Khan 44. | Mr, Noor Ullah
22. | Mr. Mehar Ali 45, | Mr. Pasham Gul
23. | Mr. Yar Nawab 46. | Mr. Mukhtiar Ahmad
The posting Notification will be issued separately.
Sd/-

SALAH-UD-DIN KHAN,
Inspector General of Police,
Khyber Pakhtunkhwa,

: Peshawar.
Endst: No. & date even.

Copy forwarded to the:-
1. Principal Secretary to Governor Khyber Pakhtunkhwa.

2. Principal Secretary to Chief Minister Khyber Pakhtunkhwa. M/)kg/
P.T.O
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11.
12.
13.
14.
~15.
16.
'17‘."’
-] concemed District Accounts Ofﬁcers SN
197
20.
21
22.
23.
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Chief Secretary Government of Khybel Pakhtunkhwa Peshawqr :
Secretary, Govt: of Khyber Pakhtunkhwa Estt: & Admn: Deptt Peshawar.
Secretary, Govt: of Khyber Pakhtunkhwa Home & T.As Deptt: Peshawar.
Secretary, Govt: of Khyber Pakhtunkhwa Finance Deptt: Peshawar.

‘All Addl: Inspectors General of Police in Khyber Pakhtunkhwa.
Accountant General Khyber Pakhtunkhwa Peshawar.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Police Offices in Khyber Paklitunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

Director IT CPO Peshawar.

Director Public Relations Khyber Pakhtunkhwa Peshawar

PSO to IGP Khyber Pakhtunkhwa Peshawar.

Director Information Khyber Pakhtunkhwa.

Manager Govt: Printing Press Peshawar.

PRO to IGP Khyber Pakhtunkhwa Peshawar.

SR s T T e - i N el A

‘Reglstrar CPO, Peshawar. = =~ ° S e

Supdt: Secret & Supdt:E-1I, CPO.

Supdt: CPB, and Accountant CPO Peshawar.
Central Registry CPO. ‘
U:O.PFile.

(SHER AKBAR)
PSP, S.St
Deputy Inspector General of Police, HQrs
For Inspector General of Police,
Khyber Pakhtunkhwa,
Peshawar,

s
! !7,;-« P
BV N
Noe \L'- /\k\
N Y
SN -
Ny Ty,
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: /g st s s e 2‘6 e 2——-"1?‘
- OFFICE OF THE )
INSPECTOR GENERAL OF POLICE

‘KHYBER PAKHTUNKHWA
CFK\! i ‘RAL POLICE OFFICE, PESHAWAR

Fax: 091-9210927 .
D “ o Conra
No.__M 7 JSEET. * Dated Peshawarthe  9-¢ Feb,2018
To : The Dxrector

Anti-Cor ‘Tuption Fstablﬂbmcnt
Khybér Pakhttmkhwu
Ptsl‘lavmx

Subject: - QURREQTION IN DATE OF BW‘ {TH IN SERVICE E‘OQ

Memo:

Please refer'fo:yoﬁr office .'l:gtter No0.1972/ACE ‘dated 01.02.2018 on ‘r‘.ﬁ..e
subject cited above. E ' -

Mr. Noor Jahl (BS 17) DSE ACE Khyber Pakhtunkhwa has submitted an
application reauestmg therein for c01rect10n his date of birth as 01.02.1959 mstead of
01.02.1958 in service book in accordance fwith School leaving certificate. The change of

" date of birth in service recmd is allowed W}l hin two years of entry into service according to

the Police Rules 9.7 and (JFR 116. His 1<.qt sL for change of date of birth at belated stage

cannot be acceded to.

PSP, S.St :
Deputy Inspector General of Police, EQrs:, .
For Inspector General of Police,
Khyber Pakhtunkhwa
Peshawar

Endst: No. & date even
(opy forwa iwded to the:-
1. Central Reglstiy CPO;

hawat

Fridny, Fobrnary 23,20

RS
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BEFORE THE HONORABEL SERVICE TRIBUANL, KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No.354 /2018

NoorJalil DSP..... e (Appellant)
Versus '
PPO Khyber Pakhtunkhwa & others.........c.cceeverivvcriciiencieciirniee, (Réspondents)
_ PARAWISE COMMENTS ON BEHALF OF RESPONDENTS
PRELIMINARY OBJECTIONS:-
a) The appeal has not been based on facts.
b) The appeal in not maintainable in the present form.
) The appeal is bad for mis-joinder and non-joinder of necessary partles
d) The appellant is stopped to file the appeal.
e) The appeal is barred by law and limitation.
- The appellant has not come to the Honorable Tribunal with clean hands.
FACTS:- -
1.~ Pertains to record.
2. Pertains to record, however that appellant had to apply for change of his

date of birth within two years of entry into service. At this stage it is
~ against the law and rules.

Correct and pertains to record.

Pertain to record and need no comments.

Pertain to record and need no comments.

Pertain to record and need no comments.

Pertain to record and need no comments.

N R

Correct that the application for change of date of birth was not considered
in accordance with law and rules on the subject. That the change of date of
birth in service record in allowed within two years of entry into service
according to Police Rules 9.7 and GFR 116. The request of change of date

of birth at this belated stage is against the law and rules.

' GROUNDS:-

. a Incorrect. The change in date of birth is allowed within two years of entry
into service under the law and rules. The appellant himself has shown his

- age through medical report instead of showing correct date through school
certificate. He is also stopped by his own conduct.

b. Incorrect. The appellant had to apply for change of date of birth within two
years of entry into service otherwise at this stage it is against law and rules
and once date of birth is recorded in the service record and not questioned
within stipulated period of two years, is now considered as correct and
final.

c. Incorrect. At this stage it is against the law and rules. The appellant

concealed the school record and himself opted for medical examination.




d. The change of date of birth is only allowed within two years of entry into
service under the law and rules and also upheld by the Apex Court in its
judglments. _

€. Inborréct. The date of birth recorded initially at the time of entry into

service and not challenged within two yeaf will be considered correct and

final under the law and rules. _

f. Incorrect. The circumstance and merit of each and every case afe different
and in the case of appellant change of date of birth at this stage is not
allowed under the law and rules.

g. Incorrect. Under the law and rules change of date of birth is allowed within -

two years of entry in the service.

" h The changé‘ of date of birth after two years of entry into service is not

allowed under the rules. _
In view of above, it is humbly prayed that on acceptance of Para-
wise comments, the instant Service Appeal may kindly be dismissed being

meritless and time barred.

Provincial Poli§¢ Officer,
Khyber Pakh wa,
Peshawar.
(Respondents No.01)




BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNAKHWA PESHAWAR

Service Appeal No. 354/2018

Noor Jaleel DSP(Appellant)

PPO Khyber Pakhtunkhwa & others .......................... .... (Respondents)

AFFIDAVIT

I, Abdur Rehman DSP Legal CPO, Peshawar do hereby solemnly
affirm on oath that the contents of accompanying comments on behalf of
Respondents 01, are correct to the best my knowledge and belief. Nothing has

been concealed from this Honorable Service Tribunal.

DEPONENT

T~

Abdur Rehman,
- DSP/Legal
17102-1175519-9




{’? . BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR
¢ M_____

S. A. No. 354 /2018

Noor Jalil Khan Versus P.P.O & Others

APPLICATION FOR EARLY HEARING OF THE
SUBJECT CASE

Respectfully Sheweth,

1. That subject appeal is pending disposal before-'this Hon'ble
Tribunal and is fixed for hearing . on 07-03-2019 for
2.

That appellant is going to be retired from service with'effect

from 5\1-02-2019 and if the date is not changed, the appeal
- would become in-fractious. ‘

It is, therefore, most humbly requested that the
application be accepted as prayed for.-

i
Appel)an/t-

| Through | ZM
‘ Aokl

. Saadullah Khan Marwat

Advocate,

M . submission of Replication as well as arguments.'(co% AW) .
’ Dated: -01-2019




BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S. A. No. 354 /2018

Noor Jalil Khan K - Versus P.P.O & Others

REPLICATION

Resg‘ectfully Sheweth,
Prellmlnary Ob]ectlons

All the prellmmary obJect|ons are |I1egal and incorrect. No .
reason in support of the same is ever given as to why the appeal
'is not based on fact, the same is not maintainable, the same zs
bad in-law for mis and non-Jomder of necessary part:es
estoppels time barred and unclean hands.

ON FACTS

1-7. Not corr‘rmented upon by the respondents and as for as change
within two (02) years is concerned, the same is'not law and as
and when - application for correction was submitted to the
authority, the authority was legally bound to mak’e.the enquiry in

| the dispute between the. parties. But no enquiry was made.

8. Admitted correct regarding submission of application for change in
Date of Birth. The same is still pending for disposal before the

authority. The rules coated in the reply are not applicable to the
case in hand.

GROUNDS:

All the grounds of the appeal are legal and correct while
- that of the reply are illegal and incorrect. The same are again

adopted The matter was not dealt with in accordance with Law

agamst appellant, so the impugned orders are ab-initio- void being
passed retrospectively.




It is, therefore, most\hur‘nbly-prayed that the .appeal be
. ~accepted as prayed for. -

, | Appellént . o
- Through :
' Saadullah Khan Marwat

Dated: -01-2019 - Advocate,

AFFIDAVIT

I, Noor Jalil Khan, appel'lant.‘do Vhe'reby solemnly affirm and -
. declare that contents of the Appeal & replication are true and correct

~ to the best of my knowledge and belief while that of reply of
respondents are illegal and incorrect:

I reaffirm the same on oath once agam to be true and correct as

perthe available record.
% T

DEPO




BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

S. A. No. 354 /2018

Noor Jalil Khan | Versus , P.P.O & Others .

Dated

APPLICATION FOR EARLY HEARING OF THE
SUBJECT CASE

Respectfully Sheweth,‘

That subject appeal is pendmg dlsposal before this Hon’ble

Tribunal and is fixed for hearing on 07-03- 2019 for. -

submission of Replication as well as arguments.

That appellant is going to be retired from service Wlth.éffect-

from 01 02-2019 and if the date is not changed the appeai
would become in- fractlous ' ‘

It is, therefore, most humbly - requested that .the’
application be. accepted as prayed for.

1
Ug)
AppeU/

Through ZM o
| LA R

Saadullah Khan’ Marwat

-01-2019 Advocate
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

M

S. A. No. 354 /2018

Noor Jalil Khan : versus P.P.O & Others

REPLICATION

Respectfully Sheweth,
Preliminary Objections:

AII‘ the pre!iminary objections are illegal and incorrect. No
reason”in, support of the same is ever given as to why the appeal
is not ba'sed on fact, the same is not maintainable, the same is
‘bad in !aw for. mis and non -joinder of necessary parties,
estoppels tlme barred and unclean hands.

- ON FACTS

1-7.

Not commented upon by the respondents and as for as change
within two (02) years is concerned, the same is not law and. as
and when - application for correction was submitted to the

authority, the authority was legally bound. to make the enquiry in

_the dispute between the parties. But no enquiry was made.

8. Admitted correct regarding submission of application for change in
‘Date of Birth. The same is still pending for disposal before the
authorlty The rules ‘coated in the reply are not apphcable to the
case in hand. '
GROUNDS:

LAl the grounds of the appeal are legal and correct while

: that of the reply are lllegal and incorrect. The same are again

adopted. The matter was not dealt with in accordance with Law

against appellant, so the impugned orders are ab-initio-void bemg ,
| passed retrospectlvely




T

‘;J
ot

2.

It is, therefore most humbly prayed that the appeal be

accepted as prayed for,

Appeilént

.T'h.reugh | myﬂ ; _

Saaduliah Khan Marwat.

Dated: -01-2019 Advocate,

AFFIDAVIT

"1, Noor Jalil Khan, appellant do hereby solemnly affirm and

declare that contents of the Appeal & replication are true and correct

to .the best of my knowledge and belief while that of reply of.

'respondents are illegal and mcorrect

[ reaffirm the same on oath once again to be true and correct as

per the available record
ﬁfiT

DEPO
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.
- - .

Noor Jalil Khan ©oversus

S. A. No. 354 /2018

P.P.O & Others

APPLICATION FOR EARLY HEARING OF THE

SUBJECT CASE

Respectfully Sheweth,

Dated

-01-2019

- That subject appeal is pending disposal before this Hon’ ble

Tribunal and is fixed for hearing on 07-03-2019 for N
submission of Replication as well as arguments.

That appellant is going to be. retired from service with‘effect N

from 01-02-2019 and if the date’ is ‘not changed, the appeal
would become in- fractious.

It is, therefore, most humbly requested that the
apphcation be accepted as prayed for.,

i
)
)
AppeUe/t-

Through ZM i
- Kl

Saadullah Khan Marwat
Advocate




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
S. A. No. 354 /2018

Noor Jalil Khan , versus P.P.O & Others

REPLICATION

—— N

Resgeétfully Sheweth,

- Preliminary Objections:

All the preliminary objections are illegal and i*ncor""rect. No
. reason in support of the same is ever given as to why the appeal
is not based on fact, the same is not mamtainable the same is

bad m law for mis and non- joinder of necessary partles

estoppels tlme barred and unclean hands.

ON FACTS

__1-7..;_Not commented upon by the respondents and as for as change .
within two (02) years is concerned_, the same is not law and as
and when application for correction was submitted to the

authority, the authority was Iegall_y bound to make the enquiry in

the dispute between the parties. But no enquiry was made. .

8. Admitted correct regarding submission of application for change in
‘Date of Birth. The same is still pending for disposal before the
authorlty The rules coated in the reply are not appllcab!e to the

case in hand

GROUNDS:

All the grounds of the appeal are legal and correct while
- that of the reply are illegal ahd incorrect. The same are‘again
adopted. The matter was not dealt with in accordance with Law

against appellant, so the impugned orders are ab- initio- vo:d being

passed retrospecttvely




2~

It is, therefore, most. humbly prayed that the appeal be
: accepted as prayed for

Appelldnt

Through : :

Saadullah Khan Marwat

Dated: -01-2019 Advocate,

AFFIDAVIT

I, Noor Jalil Khan, appellant do hereby solemnly affirm and
declare that contents of the Appeal & replication are true and correct

to the best of my knowledge and belief while that of reply of
respondents are illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as

per the available record. .
ﬁg;T

DEPO
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