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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.
Service Appeal No. 355/2018
v Date of Institution ... 09.03.2018
Date of Decision ... 10.12.2019
l-lash_im'Kh'an, Ex-DFO, House no. 17 Street, Sector, C-3, Phase-5, Hayatabad,
Peshawar. : ... (Appellant)
VERSUS
Govt: of . Khyber. Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa
* Peshawar three others. (Respondents)
MR. MUHAMMAD ASIF YOUSAFZAI,
Advocate --- For appellant.
'MR.M. RIAZ KHAN PAINDAKHEL,
A Assistant Advocate General --- For respondents

MR AHMAD HASSAN --- MEMBER(Executive)

MR. MUHAMMAD AMIN KHAN KUNDI - MEMBER(Judicial)
JUDGMENT:

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

" ARGUMENTS:

02.  Learned counsel for the appellant argued that he joined service in the
réépbhdéﬁ-ﬁébarfment as Forest Ranger in 1984 and finally reached the rank of
DFO. The task of construction of Office-cum-Residential building at the Dagar,
’Buner was e’lss‘igned to the appellant. He acquired six Kanal and one Marla land
through. private negotiation. His predecessor Mir Wali Khan, DFO, who did not

have cordial working relationship with the appellant submitted a baseless

monitoring report on 01.02.2011, which laid foundation for initiation of disciplinary




pn‘qée¢£li11gs égainst him. Numerous charges were leveled in the charge sheet and
ste;le-n‘;én.l of-allegations and aftf;r conducing enquiry major punishment of reduction
t(l>"lowg~:r ﬁost and recovery of Rs. 3238644/- was imposed on him vide impugned
oijder_ cfated 31.12.2014. He filed service appeal no. 474/2015 in this Tribunal and
\\;as i décided on 02.02.2016, in favour of the appellant. De-novo enquiry was
conducted and upon culmination penalty of removal from service was awarded to
him vide order dated 07.11.2017. He filed review petition on 17.11.2017 which

remained unanswered, hence, the present service appeal.

- 03 .' Learned counsel for the appellant further argued that the enquiry committee

failed to .conc,lAude' whether the appellant was guilty of misconduct/negligence or
procedural lapses? Enquiry was not conduced in the mode and manner prescribed in
the, rules. Neither statements of the witnesses were recorded in the pressuce of the
appellant, nor opportunity of cross examination was afforded to him. The comments
submitted by the respondent-department on the review petition were also in his

favour. Twice audit was conducted but no financial/procedural, irregularities and

corruption/embezzlement was highlighted. Before transfer of the appellant to the

Buner, land in the same locality was acquired by various organizations at much
high’er prices. The appellant not only got approval from the high ups but also
brought to the facts into their notice. Therefore, he alone could not be held
responsible for the lapses if any. The enquiry was conducted in questionnaire form,
which had been discarded by the superior courts in numerous judgments. On
reaching the age of superannuation, the appellant stood retired from government

service-on 01.01.2018 Reliance was placed on case law reported as 1997 SCMR
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1543, 2010 PLC (C.S) 1299, 1997 SCMR 1073, 2012 PLC (C.S) 728, 2006 PLC

(CS) 604 and 2002 SCMR 433,

e 04 Leamed .;é\s’sistant Advocate General argued that PC-1 titled “Construction of
'Ofﬁce'é andvResidential Building for Khyber Pakhtunkhwa ADP no. 606 was
approved by thé DDWP vide letter dated 19.06.2008. The Administrative Approval
was accordéd by the respondent-department on 24.01.2009. Process of land
acquisitio;l was started through a letter dated 06.05.2010 addressed to the DOR
!3uﬁer. The predecessor of the appellant, who was holding the charge of DFO
working ];lan unit “VI” Swat, after conducting inspection of the subject land
'.p.ointed 6ut nu:ﬁgrpus illegalities. Thereafter, enquiry under E&D Rules 2011 was

initiated ‘.against tﬁe, appellant and penalty was awarded which was assailed before
the ée_rviqe Tribunal by way of filing appeal decided on 02.02.2016. On the
direct‘ion of this Tribunal de-novo was conducted and upon winding up major
penalty of re.mO\‘/alr from service was awarded to the appellant vide impugned order
dated.07.1 11.2‘(;)17 All codal formalities were observed before awarding the major

penalty. . -

CONCLUSION:
05. A PC-'J titled “Construction of Offices and Residential Building for Khyber
P’akhtuhkl'g\.va‘..ADP no. 606” was approved by the DDWP vide letter dated
19.06.20Q8. .The Administrative Approval was granted by the respondent-
d'epa.rtm'ent;,on 24.01.2009. The predecgssor of the appellant (Mr. Mir Wali Khan,
DFO) held the charge of DFO, Buner from 2007 to 19.04.2010 but could not

finalize the process of land acquisition. On the other hand, the appellant was posted

e
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| aSl. I:)FQ, 'Buﬁe_r.(;i{ 19.04.2010 and purchased Six Kanal and one Marla land in
: I-)i'sl‘r}ci 'l-léadquz.;u"l"eﬁrs Colony Dagar, Buner after executing proper agreement with

~ the .owner"s. ZTlic:;;'e;after, it was sent to the District Collector, Buner for signatures
‘ and.Chi'evi"‘f,Coﬁsnﬁ(-:f;\iator Environment, Khyber Pakhtunkhwa was also taken into

l00p.

- 06. Ona report submitted by his predecessor, disciplinary proceedings were
conducted :an'd .upqn culmination major penalty of reduction to lower post alongwith
with réco’véry of 'Rs. 3238644/- was awarded to him vide notification dated
31.12.2014. He assailed the said order by filing service appeal no. 474/15 decided

- dn‘02.02.2016:. The appeal was decided in favour of the appellant with directions to |

‘ conduct de-novo enquiry. De-novo enquiry was conducted and thereafter major
pénalty of removal from service was imposed on him vide impugned order dated
.07.11.2017. ‘After exhausting departmental remedies, he filed the present service

- appeal.

07. As regards ‘charge at serial no. a, of the charge sheet/statement of
allegations, it is clarified that the project was approved by the DDWP on

}9.()_6.2008, while the appellant was posted DFO, Buner on 19.04.2010, hence, he

alone could no£ be held responsible for the delay in processing the case for purchase
of land. As the project was going to close on 30.06.2010, therefore, the appellant
was under trlemen“dous pressure to expedite the process of purchase of land. To cut
it shor.t;this‘charge was not proved against him. The enquiry committee rightly held
him guilty of'charges mentioned at serial no.b,c and d etc. So far as allegation at

serial. no. D "was concerned responsibility squarely fell on the shoulders of DOR.
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‘..Oiu" view -point is further supported by letter no. 283/2/HCR dated 14.02.2011

A '_"addrgSscd to the appellant by the DOR.

¢ -

10.8."' Upoﬁ microscopic examination of the enquiry report, it appeared to be
i perfunctory and superficial. The enquiry committee for unknown reasons failed to
' re;cord the stat';:m"eﬁts of the then Chief Conservator of Forest, DOR, Buner and

other concer‘ned, vas mentioned in the written reply of the appellant. Having not

recorded ‘thejr‘statements so the question of affording opportunity of cross
e,\'amiﬁation to the appellant did not arise. Departure from mandatory requirgments
of rules 'mad‘e the report deficient and controversial. Moreover, the Chief
~ Conservator of Forest while offering para-wise comments on the review petition
filed by the appellant vide letter dated 02.01.2018 also endorsed the facts that

Consef\'alor Forest, Malakand was approached by the appellant vide letter dated

. I8.05.§0i0 to get additional approval, if required. He saved Rs. 1742400/- on which

additional ‘land o'fl one Kanal and one Marla land on the directions of Chief

Conservgtor of Forest, Khyber Pakhtunkhwa was purchased, during a spot visit on
27.0‘4.201'0‘lan-d purchased by the appellant was situated right in the heart of the
"city,-while the one purchased by the Police was agriculture land and situated at a

distance from the road.

09..  Scrutiny of entire record established one thing beyond any shadow of doubt
that though the appellant was guilty of procedural lapses and it fell in the ambit of
; misconduct. He \S/as rightly held responsible for the lapses on his part by the
‘énqu_iry‘ committee. However, a dispassionate revie;)v of the case brought a

critical/vital point on the surface that right from the monitoring report followed by
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.- two-enquires did not bring any charge of embezzlement, financial corruption and

un_dﬁe ﬁnancia]vgains/ benefits got by the appellant during the said purchase. Even,

\‘\'fe:“\ybuld go.a-step further to pin point that mal-intent, intentional/deliberate

\-atlcmpl on the part of the appellant in the process could be easily ruled out. He

failed to observe the laid down procedure but entire responsibility cannot be fixed
on him alone. Had he extracted undue financial gains out of the above deal then

such:a harsh penalty could be justified. Our contention is further supported by the

fact that the enquiry committee in its recommendations opined that the issue

regarding recovery of losses should be properly investigated and thereafter, further
action could be taken. Perusal of impugned order showed that the competent

authority was in agreement with the recommendations of the enquiry committee by

" awarding him only major penalty of removal from service.

" 10.  -It is pertinent to point that on reaching the age of superannuation the

appellant stood retired from government service on 01.01.2018. Having retired from
government service and taking into consideration his previous service record having
no stains provides sufficient justification for showing compassion while deciding

the present service appeal. Harsh application of law will have multifaceted adverse

,implicatiohs on the appellant and his family. This penalty has deprived the appellant

and his family of hard earned pension, which is only source of livelihood for a
retired government. servant. Though, misconduct was committed by the appellant,
but thlis bunish'm_ent brought unending recurring financial miseries/hardships for the
l’amily,-who had no inkling in the entire episode. This brings us to stand point to

modify the penalty for the sake of substantive justice.




I As a sehuel ‘to the above, the appeal is partially accepted, impugned order
daled 07.]1.2()t] 7 is modified by converting the penalty of removal from service
";""int,o\ cjomptl'ls'drjilyh retirement. The intervening period shall be treated as leave

"_witl}oul pay. Parties are left to bear their own costs. File be consigned to the record

* room.
e _ (AHMAD HASSAN)
B . Member
%Lﬁm rmrrvwﬂ/ /&” &
(MUHAMMAD AMIN KHAN KUNDI)

- : Member

. ANNOUNCED
10.12.2019 ~
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o‘
Appellant alongwith his counsel and Mr. Riaz Ahmad
- Paindakheil, Assistant AG for the respondents present. Arguments

heard. Case to come up for order on 10.12.2019 before D.B.

(Alﬁ Hassan)

Member

poh
(M. Amin Khan Kundi)
Member

ORDER

,Al(:)'.12.‘201_9' ) Appellant with counsel present.

Mr. M. Riaz Khan
Paindakhel, Assistant Advocate General for respondents present.

.Arguments heard and record perused.

Vide our detailed judgment of today of this Tribunal placed
on file, the appeal is partially accepted, impugned order dated
\' 07 11.2017 is modified by converting the penalty of removal from
service into compulsorily retirement. The intervening period shall be

treated as leave without pay. Parties are left to bear their own cost.

~ File be consigned to the record room.

Announced:
-10.12.2019

(Ahmad Hassan)
Member

/é%@/ﬁ@mowwau2/9%7’”ﬂ
(Muhammad Amin Khan Kundi)
Member




lor ‘ esent. M. v

05.08.2019 Junior to counsel for the appellant present.
Muhammad Jan learned Deputy Distri'et Attorney -present.
Junior to counsel for the appellant seeks adjoumment as senior
counsel for the appellant is not in attendance Adjourn To

come up for ar guments on 23.09.2019 before D.B.

VA N
Mﬁger | ‘ Member

23.09.2019 Appellant in person present. Mr. Zia Ullah Learned ‘
" Deputy District Attorney alongwith Mr. g Muhammad -
Farooq DFO for the respondents present. Due to general

strike on the call of Khyber Pakhtunkhwa :B.ar Council :

learned counsel for the appellant is not in attendance.
Adjourned. To come up for re;oi.:i'c- 2' - arguments on

21.10.2019 before D.B.

-

(Hussdin Shah) | (M. Amin Khﬁndi)
- Member S Member,
21.10.2019 ~ Due to general strike. on the call of Khyber

Pakhtunkhwa Bar Council learned counsel' for the
appellant is not in attendance. Mr. Riaz Paindakhel léarned
- Assistant Advocate General alongwith Mr Muhammad
Farooq DFO for the respondents present AdJoumed To
come up for further, proceedings on 15.11.2019 before

D.B.

| g
(Hussain Shah) (M. Amin Khan Kundi)
Member : Member
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16.05.2019 : Appellant in person and Mr. Ziaullah, DDA alongwith
| Muhammad Faroog, DFO for the respondents present.

Du@ to demise“of his father, learned- Member of the
Bench (Mr. Hussain Shah) is on leave. Adjourned to
14.06.2019 for arguments befqre the D.B.

)
1}

Chairma

14.06.2019 ' Appeliant in person and Mr. Muhammad Jan, DDA
alongwith Haseebullah, Stenographer for the respondénts
present. |

Due to generél strike on the call of the Khyber
Pakhtunkhwa Bar Council, the matter is adjourned _ to
12.7.2019 for arguments before the D.B. o o

' Mgmr

. . < . - 'r‘ 7!/
’ I S S

12.07.2019 Counsel for the appellant énd Addl: AG for res;';f)ndents;"

present. Counsel for the appellant seeks adjournment. Adjourned. /f ' t

Case to come up for arguments on 05.08.2019 before D.B.

Member " Member




22.01.2019

f
ot

Learned pounsel for the appellant and Mr. Zia Ullerh

- learned Deputy Dis_trict Attorney alongwith Mr. Muhaﬁﬁnad .

Farooq DFO for the respondents present. Representétivé of the

respondents is directed to produce PC-I as well as al] the |

- record during the tenure of X-DF. Adjourned. To come uﬁ for

- record and arguments on 01.03.2019 before D.B

(Hussain Shah) (Muhammad Amin Khan Kundi)

" 01.03.2019

Y 26042019

Member S Member

-Appellanr in person and Addl. AG aloﬁgwith,.

Muhammad Farobq,. DFO for respondents present.

The representatlve of respondents has produced
record as required through order dated 22. 01 .2019. The
same is. appended ‘with the file. To come '-fup for

arguments on 26.04.2019 before the D.B.

Mﬁ . Chair N

Due to general strike of the bar, the case is adjourned. 1o

come up for arguments on 16.05.2019 before D.B.




28.06.2018 .._Appe_l:lan»tlv-iﬁvpérson present. Mr. Muhammad Jan,
DDA aiohgwith Mulhiammad 'Farooq, DFO Division for the
respondents presents Written reply submitted on behalf of

respondents. To come up for rejomder if any and arguments on

20082018 before DB. i
o~
mber
29.08.2018 Counsel for the appellant and Mr. Ziauliah, Deputy

District Attorney for the respondents present. Learned
counsel for the -appellant submitted rejoinder and seeks
adjournment for arguments. Adjourned. To come up for

.. 5.  argumentson 21.09.2018 beforé D.B.

4:1. %&’J-,( \r | ' e e %ﬁ/ ~ -
(Ahméd Hassan) " (Muhammad Amfn Khan Kundi)

Member ' ) Member

| y
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05.10.2018 Learned counsel for the .ép'pellant and 'Mr. Muhammad,

Jan learned Deputy District Attornéy present. learned counsel °

e - for appellant seeks adjournment. Adjourned. To come up for |
| ' “arguments on 19. 10 2018 before DB.. ‘

(Llussain Shah) = - (Muhammad Hamid Mughal)
Member - S . Member




es;:nt. Mr. M. Frooq, DFO alongwith

. Counsel for the appe“ant PE Counsel for

| y esent.
e Mr. Kabirullah Khattak, Addl: AG for respondents pr o
- ‘ j to ¢O ,
'h ppellant seeks adjournment. Adjourned. Case to
the a . '
arguments on 22.11 1018 before D.B:
i l | | (Ahmad Hassan)
. ' ( (Hussain Shah) nad Fas
Member

22.11.2018 Junior counsel for the appellant present. Mr.
. Kabirullah Khattak, Additional AG for the respondents
present.‘i Junior counsel for the appellant requested for

adjournment on the grouﬁd that learned senior counsel for the

appellant is busy béfore the Hon’ble Peshawar High Court.

Adjourned. To come up for arguments on 22.01.2019 before

D.B. '
(Ah Hassan) (M. Amin"Khan Kundi)

. Member : Member
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4 ""\{:‘éafﬁed “counsel, Yor ~thesappellant and Mr. Zia Ullah

e

* ; 7\:1'-"1‘eame)d\. Députy,, Distriet, Attornéyt alongwith Mr. Muhammad

o e o Farooq DFO-for_the respondents present. Representative of the

‘ ~ respondents is directed to producé PC-I as well as all the record
during the tenure of X-DFO. Adjourned. To come up for record
and arguments on 01.03.2019 before D.B '

(Hussain Shah) (Muhammad Amin Khan Kundi)
Member . ‘ Member




29.03.2018

~ Appafiant Neposited

Counsel for the appellant presem‘:. Preliminary arguments heard g

and case file-perused. Learned coufitel for the appellant argued that this is
the 2™ round of litigation. Previously on an appeal filed against the
punishment awarded by the respondents, this Tribunal upon acceptance of
appeal remanded the case back to the respondents for conducting the de-
novo enquiry vide judgment dated 02.02.2016. Now after conducting de-
novo enquiry major penalty of removal from service was imposed on. him
vide impugned order dated 07.11.2017. He filed review petition on
07.11.2017 which was not responded withii stipulated period; hence, the
Instant service apipeai. De-novo enquiry has not been conducted according
to the prescribed procedure mentioned in the rules. The appellant was not

treated according to law and rules.

'S‘E'CL yuPFOC@SS Fee ... . . Points urged need consideration. Admit. Subjecf to deposit of

o security and process fee within 10 days, thefcafter, notices be issued to the
respondents for written 1'eply/é01111110nts for 03.05.2018 before S.B.
‘ ’ S \I:u\ e
slelpe | >~
' (AHMAD HASSAN)
MEMBER
(13.05.2018 The “dribunal is. non functional duc o retirement of  the

Honorable Chairman. Therefore, the casc is adjourned. To come up for

rhe same on 28.06.2018 before S.13,

&
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Form-A
FORMOF ORDERSHEET
Court of '
Case No, 355/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ' '
1 2 3
1 09/03/2018 The appeal of Mr. Hashim Khan presented today by Mr.
Muhammad Asif Yousafzai Advocate may be entered in the
Institution Register and put up to Learned Member for proper
order please. \ '
7/
RECISTRAR ¢ =t >
2- This case is entrusted to S. Bench for prelirﬁinary hearing

nlez)1s:

to be put up there on lQ/bIZ/M’. o

s

MEMBER

.




OFFICE OF THE CONSERVATOR OF FORESTS, MALAKAND CIRCLE EAST, SAIDU SHARIF.

Ta
: _ The Chief Conservatorof Forests, X >
- ‘ Malakand Forest Region-III ' i '
e Saidu Sharif Swat. .
. Te . . . N (?
B i . £ [  JApril, 2015,
No. 5(5 25' /E, . dated Saidu Sharif, the Apri

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED NOTIFICATION
NO.SO(ESTT)ENVT/1-50(87)/2K12 DATED 31.12.2013 VIDE WHICH A
MAJOR-PENALTY OF "REDUCTION TO LOWER POST AND RECOVERY
£ 284-HABEENIOEDPNE :

Memerapdum: TR

o Reference your endst. No. 4489/E, dated. 16.03.2015.
: Para wise comments to the appeal preferred by'Mr Hasham Khan the
then DFO Buner Forest Division against the pumshment awarded to him mentloned in the

subiject, are furnished as under:- ¢

1. Needs no comments.

2. It is correct. ' i

3. Mr. Mir Wali Khan who was holding the charge as DFO Buner is in a better position
to explain the factual position to show the cause of non purchase of land within
stzpulated period. : . |

-4 No doubt that the land. had been purchased by the appellant but certain legal flaws
- dunng the course of monitoring etc were detected which resulted the instant
situation of nunishment awarded.

5. The comments given in para-4 above are sufficient to convince the purpose

6. Forrnai enquiry, monitoring in purchase of land has been made and keepmg in view
the availability of substantial record in the enquiry file, certain irregularities have
_been found rather codal formalities laid down for the purpose were not completed

7. Conducting monitoring of the "activities in Malakand East Forest CII"C[E! is the -
responsibility of DFO Working Plan Unit-VI Swat. Unfortunately Mr. Mir Wali Khan
~-was incharge DFO. Working Plan Unit-VI Swat and accordingly he- -conducted -
‘monitoring of the land purchased and his report become cause of the sub)ect
. enqulry. : :

ue B : N Mr Mir Wali Khan DFO BPS-18 (Member of the enquiry commnttee) was reportmg
| S officer in-the Instant case and all the enquiry proceedings based on his monitoring
report. Moreover, he is also of the equal rank to the appellant which is against the
E&D Rules 2011 (clause 10(a) and 10(3) and the natural just:ce

9. Irrelevant hence no comments.

10. Tﬁ;e enquiry was conducted in accordance with the E&D Rules 2011.

- o
posltion has_been shown n para 4 above. No di:ccuves have been
t=t of=the=c Scodelmmmr i -

' : : G : =ps;¥at=="ﬁc§3€iaﬁﬁﬁ=:‘ o=
not followed all the steps mentloned in the amended Iand acquisition notification. He
had submitted the agreement deed with draft notification under Section-4 of the
land-acquisition act 1894 to DOR Buner for further processing. The Revenue Deptt:
processed the case fill its logical end l.e. transfer of land to Environment Deptt:
except constitution of price assessment committee which was the solemn
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. .responsibility of DOR vide clause 5(i) Revenue Circular No. 54 v/4/2006/LA/}0973,
‘dated 17.8.2006. It Is pertinent to mention here that no approval/sanction of

lts true splrit, please.

adminicrrativa_Department regarding private negotiation and raté Nxatlon haz been
sought by the appellant.

DOR Buner was consulted In the Instance case by the appellant as Is evident (rom
DOR Buner letter No.283/2/9/HCR, dated 14/02/2011, addressed to the appellant.
The DOR was also held responsible in the De-Nov enquiry on account of non

_ notifying of price assessment committee (Refer to para-B of the ap.peal)

,ﬁie subject activity was a part ADP scheme, approvakf by PDWP, for which

\ b
Administrative approval was accorded by the competent authority and the appei!’ant - ,)P .

Qadym l ed)

was bound to follow the PC-I provision, rules and regulation on the subject.

L
Negotiated rate between the appellant and land owners was fixed Rs.11,12,000/-
per kanal against the approved rate of Rs.1400000/- per kanal thus saved an:

amount -of Rs.1742400/- to the Government and purchased an additional land of"’
"1 kanal and 1 marla on the directives of Chief Conservator of Forests, Khyber

Pakhtunkhwa Peshawar during his visit to the spot on 27/04/2010 within the
approved cost for five kanatd to avold excess and surrender.

PC-1 provides for the acqﬁisition of fand at Swari but the appellant purchased the -

land at Daggar where all District Head Offices are located, most proper place for
Divisiorial.Office to have an easy interaction with other officers and public.

Swari being the commercial area where cost of land is very high and it would not
have possible to purchase land within the glven price. The appellant was required to
seek approval of the competent forum.

The appellant had made direct payment as per detail procedure for payment vide,

Section 41 of LA. Act 1894 and Section 1 of the sald procedure communicated to him,_,

by DOR Buner vide his No0.283/2/9 HCR, dated 14.02.2010. The said procedure
further stressed to say that “payment should be so made if possible to save the
recipients from un-necessary attendance” (Section 41 LA'Act 1894).

Being audit matter, the Director Budget and Accounts Forestry, Environment and
Wildlife Department is in a better position to offer his comments,

. Irfelevant hence no comments..

The enquiry has been conducted through Enquiry Committee, details are available
on file.- .

: It is pertinent to mention here that the-appellant has prayed for:-!

f[hat the witnesses were not produced by the enquiry committee in his presence to
be crossed examined by him which is against E&D Rules 2011 clause-11(i). ‘

Mr. Mir Wall Khan DFO BPS-18 (Member of the committee) is reporting officer in the

‘Instant .case and all the enquiry proceedings based on his monitoring report.

Moreover, he Is also of equal rank to the appeliant which is against under E&D Rules
2011 (Clause-10(a) and 10(3).

Keeping in view the above facts, the appeal may kindly be decided
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THE CHISE CONSERVATOR OF FORESTS, MALAKAND FOREST
REGION (REGION-11) SAIDU SHARIF, SWAT.

To . . _
The Chiefl Conservator of Forests, - : . oL
Ceatenl Southeny Forest Region-t
Khyber Pakhtunkhwa Peshawar,

’ . - a2
B U, ~Daed Suidu Shari(] the: < /0442015,

Subject- DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
, NOTIFICTION NO.SO(ESTT)ENVT/1-50(87)2K 12 DATED - S .
31.12.2013 VIDE WHICH A MAJOR PENALTY OF “REDUCTION . .
TOLOWER POST ANR RECOVERY_OF Rs,3.238.644)- e

Memo: ’

i DOR Duaner for fusther

Reference your ¢ndstNo.2596/E, duted 06.03.201 5, ]
I A BX-4i8 -
<LLLOP>>> TV

Para wise comments to the appeal pretesred by Mr. Hasham Khan the.

e DO, Buner Forest Divigion aguingt the punishiment awarded 10 him mealioned in the
© subjeet, are furnished as unders- ! - : -

1. Need no camments, . ‘
2. itfs correet,

3. M Mir Wali Khan who was holding the charege as DFO, Buner i in a better j)dsAi"tibh:to o
expluin the factual position to show the cause of non purchasc of land stipulated period.”

4. Na doubt that the fand had been purchased by the
the course of monitoring etc were
ptnishment awarded.-

appellant but certain legal flaws during N
detected which resulted the instant situation of

5. The comnionts giyen in para-4 above are sufficient to convince the purpose.
A ’ . . P
6. Formal eriquiry, monitoring in purchase of land has been made and keeping in view the . o
availability of substantie! record in the enquiry file, certain firegularitics have been found
- rather codal formalitics laid down for the purpose were not completed,

:1. Conducting monitoring of the activities in Malakand East Forest - Circle s the’
. responsibility of DFO Working Plan Unit-V1 Swat. Unfortunatel

y Mr: Mir Wali Khan - .
was incharge DFQ Working Plan-VI and accordingly he conducted. monitoring -of the.. . : . _ -
tand purchased and his report become cause of the subject enquiry. ; R ’
B Mr. Mir Wali Khan DFO BPS-18 (Member of the enquiry committee) was reporting . ° T .
officor in‘the instant case and all (he enquiry proceedings based on his manitoring report. E R
Morcover, he is also of the equal rank to the appellant which is against the E&D- Rules - R
- 2011 (clause 10(a) and 10(3)and the natural justice. . . - i
9, liralavant honce no comments. ‘
- 40 tho enyuiry was conducted in accordance with the E&D Rules 2011,
§okounny, . i

Ao The factund position has been shown in purn-

. 4 above. No directives huve been issued to . . "L
ihe nppetiant to pirehase land irrespoctive o

f the completion of codal formalitios, The .- . {

appellant had purchased the Jand through private négotiation and not followed ail th'g R i

. -steps mentioned in the amended fand acquisition notification, .ie had; submitted the P i

" agreement deed with draft notification under Section-4 of the land-acquisition act 18941, - ¢ .! :

processing, The Revenue Departiment processed the case till ifs * i

loglent end ic. transfer of land to "Environment Department exeept constitution: of price.; - |

Ssessnent commitiee which was the solemn responsibility of DOR vide claiise NHONES l
© Revenue Circular No.54 v/4/2006/LA/] 0973, dated 17.08.2006. it is pertinent to mention

here  that’ no approval/sanction -of Ac!ljli_njz_.'{'raliv*~‘Depzy:l'_m(:nt'=tégandiu

@ggti_il_t_iogg;:_lgxd_—‘j;t_lbfﬂXﬁ?ibn‘:h“nﬁ:!iiéﬁ;‘s@glﬂ_iﬁyiﬂw, ellERt e

PR e o
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‘B, PDOR Buncr was consulted in the instance case by the appelt

“ to say- that “payment should be so made if possible to.save the recxplems from un-

L3
. Irrelevant hence no comments,

- . ) . . . D
CThe ennguiry ias been conducted throngh Enquiry Committee, detuils are available.on file. -

" instant cose nnd all the enquiry proccedings based on his monitoring report. Moreover,-he..

ant as is cvident from DOR ,
Runcr letier No.283/29MHCR, dated 14.02.201 1, addressed 1o the appeliant. The DOR . .

was nilsy ekt responsible i the Do-Nov cuquiry an sceomt of non natilying of prico

! Lo sln anmnetent antharity and the aoocllant was '

AGIMIBIRITRIVE Bppoval w85 Souidss oF
houpd to (ollow the PC | provision, rules nnd regulation on the Sllbje(:[ m
P s : onfrm Y

assessment committee (Refer to para-B of the appml) .
. The «.uhjz.cl wctivity was a purt. ADP scheme, upproval by I'OWP, for which' , M

Negotinted rate between lhc appellant and fand owners was fixed Rs.],112, 000/- pcr

ksl mpitnst the upproved o o Rs, 1,00, 000/~ per knnnl (hus saved and amonnt of K -
Sav‘rn7 aJmc /J‘d

R&& 1,742,400/ 10 the Government and purchased an additional l‘md of 1 kanal and |
aeln on the divectives of Chicl’ Conservalor of Forests, Khyber Pakhtunkhwa Peshawar
during hlw visit to the spot on 27.04.2010 within the upproved cost for. ive Kanals to .

wvolil vkeess nd surrender,

I'C-1 provides (o the acquisition of’ land al Swari but the appellant purchased the land at
Daggar whero all District heud Offices ore located, most proper place. for D:vmo:ml .
Office to have an casy interaction wilh other officers and pubhc . .
Swari being . Ihe commercinl area” where cost of land is very high- nnd u would notl}; -
have |)mslblo 1o purchase land within the given |)ncc The -ppcll'\nt was rcqu:rcd'_ .

1o seck approval of the competent forum. )
1 Lo ‘-

Phye nppellant head wnde direct p: 1\'mcnt as per detail procedure for paynient vide Scctlon S
41 of LA. Act 1894 and Scction | of the said procedure communicated to him by DOR weeef "g?!ed .
Buncr vide his N0.283/2/9 HCR, dated 14.02.2010. The said procedure further.siressed . . i .
|
i

.

nceessnry attendance” (Section 41 I,A Act 1894). R

Being- audit matter, | the Director Budget and Accounts Forestry, Envirdmﬁeht. _:a;ud g
Wildlife Departiment is in a Setter position to offer his comments.

It is pertinent to mention here that the appellant has prayed for:- . = -l - . 0,

, L e et e
Thal the witnesses were not produced by the enquiry committee in his presence to be
crsstd exnmined by hime which is against E&D Rules 2001 clause- T,

Mr. Mir Wall Khan DFO BPS-lS(Member of the committee) is reporting officer in the

Is nlso-of cqual rank to the appellani which against under E&D Rules 204 1. (CIause~lO(3)

v

P2

Clrc!u East .Saidu Sharif. Swat for information with reference™to. h:s lcttcr No 8525/E,
e datcd 09 04. 20[5 AR

’Copy forwarded to the Conservator of Forests, Malakand Forest ‘.

.CHIEF CONSERVATOR OF FORESTS P L
' MALAKAND FOREST REGION (REGION-II}):
|- SAIDU SHARIF. SWAT, .
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OF THE ’ON"‘F‘\’ATDR OF FORESTS, MALARAMD CIACLE EAST, SATDU SHARIF.

; i 1\.1..
The Chief Conservator of FOrests,
Keyter Fakhtunknwa Peshawar
y |' ©
e o NS I /€, dated Saidu Sharif, the: __{{ _3uiy, 2011,

Subyact . MONITORING AND EVALUATION OF THE A AT IVIYIES OF
BUNER FORERT. DLVI%IONJLaﬁmdLcaﬁansf_eﬁu_mszggiﬂ_.

wiggmarandum:
Reference yout No, 5/&, dated 01.7.2011,
Mr. Hasham Knan the tren DFO Bungr it @

in the reply-fl_vrnished by
the then

~on reporled that the Chied Conservator of Forasts Khyber pakhtunknwa as well 2=
tand on 27.4.2010 and 115 20L( ang anpreciated

Officers, theo land urcor cbiearation was

bl
raosarvaror of Forests tlalakand visited the

il v, A consentspol approvai of both the
sucordingty pucchased fee the scheme titled "Cunstruction of office and rescential buiidings (X]

s

R ol i
On the basls of abave explanation and facrs navcated i the raph, e
- 7 -+
cormments of r,f U.,. andersigned $eEmiE No appropriate. The dotusanit regEivied

ceferenee’ ave returied harewith, pleasée.

B e
- ; . R e I
' S CANSERVATOR OF FORES T,
MALAKAND CINCLE r:‘—\‘
SAICU SHAFIT SV423
z 8

UL A b
- 7

o




OFFICE OF THE CHIEF- CONSERVATOR OF FORESTS MALAKAND FOREST REGION
(REGION-III) SAIDU SHARIF SWAT.

To

The Section Officer (Establishment),
Govt: of Khyber Pakhtunkhwa,
Environment Department, Peshawar.

/E, Dated Saidu Sharif the

-No. ~ /_12014

SUBJECT:- SHOW CAUSE. NOTICE.

Memo:

Reference your letter No. SO(Estt)Envt/ 1- 50(87)/2012/4262 dated
14/10/2014.

Enclosed please find herewith reply to the show cause notice
furnished by Mr.Hasham Khan DFOQ alongwith comparative statement with comments of
the Department for further necessary action in your office.

Encl: As above. ' /

: : ' CHIEF CONSERVATOR OF FORESTS
| ; . MALAKAND FOREST REGION (REGION-III)
* SAIDU SHARIF SWAT.

-

{

No. 2037’35&

Copy forwarded to the:-

1 | Conservator of Forests, Malakand East Forest circle Sa:du Sharlf Swat for
; information. . .
'2)—_/ _Mr.Hasham Khan, Divisional Forest Officer, Malakend Forest Division at
. .  Batkhela for information with reference to his fletter No. 2589/E dated
24/10/2014. :
.
; | .
: CHIEF CONSERV.

G e T SAIDU SHARIE SWAT.

Bare wmpogr . e




Senior Civil Judge Buner in respect of the acquisition

sy e

e

e

COMPARATIVE STATEMENT REGARDING DISCIPUNARYH%OCE@INGS' AGAINST MR HASHAM’KHAN'DIV’ISIONAL FOREST OFFIEER -~ .
!| Findings of the Enquiry Committee j Reply of the Officer | Comments of the:Department i i
. 1. PROCEDURE ' . g . i
1. PROCEDURAL LAP! . - .Thelandmeasurlngekana!andlrnaﬂawas'p.rd'a‘sedfa" e - ] f
| The amended notification of land acquisition  the construcion of DFO Buner office/residence by private  The accused DFO had purchased the. tand, through private s
provided for a détail stép by step procedure for the negatiation in coordination with Revenue Deptt: through tion has not ollowed all the steps % in the - i
purchase of land through private negotiation  SYed Mukami Shah the then SDFO Daggar. was amended land acquisiton eatfication. The B i
|- outlining.the ‘respansiilities of various .deparments executed accordingly which was transmitied, to DOR/ 1S ¥ mally wbmmagmmem deed alongwith draft
i ) N ot by the ‘Collector Bunef for signing and :mm\er-prmm-?asumbﬁamms_ 4 of the Jand acquisition Act 1894 -
of Government which has not followed by the required under Section-4 of Land Adguisiion At 1894, The 10 DOR Buner vide No.3278/G, dated 06.5.2011 with the - '
‘accused DFO. said notification was sent by the DOR Buner to SMBR, request to process it further, The. Revenue Deptt: :
L . Comrissianer Malakand Divn, Chief Conservator of Forests yansferred) mutoted the' land in the name of Forest X
Knybgr Pakhtuitkhwa, Conservator of Forests Maiakand, Department ' K
i DCO Buner and Manager Govt printng  Press for ) . . ot
: publication which shows that all the concemed authorities Purchase of forgst land was a part of ADP scheme @ .
, were duly informed and no body had raised any objection Rs.14,00,000/- Per. kanal which was approved in the DOWP t
E o the process of specified piece of land. In the interest °f meeting and administrative , approval was accordingly i
i public service, the process was finalized by moking accorded by the competent authority, however, approval of i
I payment to the land owners at the rate much less than that  the Adminisirative Department for the negotiated rate of + B
ST Ingmated by the field staff of Revenue, Department. The the purchased land was 0ot obtained » o
v land in question has been entered in the revenue vecordon . b
B . . —— the name of Provindal Govemnment through  Forest . .
2. PRICE OF LAND AND LOSS TO PROVINCIAL Department. . | : As per charsala fumished by the Revenue Deptt: the rate of -~ .
* EXCHEQUER ' . . . the land in the same area s Rs.14,00,000/- per kanal . .
————91——*—-—“_—____—. Neither the higher. authorities of Environment Deptt: nof (Refer to Annexure-8, page 87-of the reply fumished by the ¥ -
) T Negotiated rate between the accused DFO and land the cec_g'e.l““ ';i{e made which shaws that the “above  accused DFO) o T :
"1 owners was fixed R$. 11,12,000 per kanal. Rate 35 S Lo L AN Needs no comments . ) '
per Ausat Yaksala (7/ 2009 to 4/2010) Was  The amended procedure was reuired to be communicated e .
Rs.4,53,988/- per kandl. Total, amount thus payable by SMBR-to Administrative Secretaries and its further ot
for the acquisition of 6 kanal and, 1 marla comes to  endorsement to all District Officers but tll todate the said ' T
Rs.27,46,627/- The accused DFO ignored the notification has not yet endorsed. The undersigned is |
standing law, rules and instructions of the Provinciat mjn@ to Eq'?w v;g F%e;g Ordigange 2092ﬁwh:fdeas. g'e
Govt: and made payment - ‘of Rs.67,27 600/ 'and acquisiion is dearly mentioned unCer: 3
(Rs.11,12,000/- per kgnzl); thus " the accused DF/O . Section. 118 F-0 2002 and no amendment tias yet been e
caused loss: of- Rs.39,80 973/~ as per. average made. On the request of the Department, the poa.supp.!ied [ P
| yaksala sale rate: e the same ‘and followed as such. R LommsLes A -
- . o : . . _ ‘he entite record was: twicely passed through the process
Due to precedent made by the accuséd DFO Buner of audit during 2011, 2013 and the procedure followed was:
resulted in énhancement’ of rate by the court- of termed satisfactory. R
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. of the land for another scheme, "fConstruction of
Police line at Daggar” -

: . * Differénice in“Shape of 165 on*
' the basis of Ausat Yaksala
furnished by Revenue Authority )
to the Enquiry Committee Rs.3,980,900/-
* Difference in shape of loss as
determined by.the enguiry

&“ - committee (DC Swat & Buner)  Rs.3,233,644/-
R
i
i
:

* Difference in shape of 1oss

to Police Department: -:Rs:85;109,002/-

This the accused DFO "caused huge loss to the
Provincial exchequer.

3. UN-DUE HASTE '

It is evident from the available record that the
accused DFO was posted on 19.4.2010 and effected
the agreement for ~the purchase of fand on
04.5.2010. It is established that the purchase was
made in short span of two weeks which crystal clear
that the entire transaction was conducted in un-due
haste in two months. .

! 4. CHANGE OF SITE IN VIOLATION OF PC-1

! PC1 provides for the acquisition of tand . at Moza
:  Swarl but the accused DFO purchased the land at
! Moza Daggar in utter violation-of the approved PC-1.

_location In heart of District Headquarter, The subject:PC

provision.

2. ADMINISTRATIVE APPROVAL .

The Administrative approval envisages purchase of 5 kanal
land @ Rs. 1.400 million per kanal which was purchased @
Rs. 1.112 million per kanal situated [n an ideal, unmatching

had the same activities in other Districts and none of them
had gotten secondary approval from the administrative

) department.

The amended LRA 2006 has never ‘been endorsed to' the ~

undersigned.

The DFO Dir Lower had sought technicat sanction for the o

construction activity under the said PC-L..In response of
which the CF Malakand had directed to follow PC-I

net SR RS

3. PRICE COMMITTEE oo "

There is no excuse for notifying price committee regarding
acquiring land through private. negotiation. The agreement
deed signed with the owners dlearly indicating " rate of
Rs.55,600/- per Marla was submitted to DOR Buner which
was accordingly processed without questioning  the
negotiated rate because the rate was fixed in light of
Secion 13 LA. Act 1894. The constitution of price
committee is mandate of Revenle Department which they

time.

In de-nov enquiry, the DOR was held responsible for non
constituting of the committee and accordingly draft charge
sheet was issued against him which could not materialized
and is question mark.

A land acquired by Health Deptt: in Matwari was also
processed by Revenue Department without notifying price
committee. ’

4. PRICE OF LAND & LOSS TO GOVT: EXCHEQUER .

A) PRICE OF LAND . - :
The land was purchased @ Rs. 1.112 million per kanal

against the provision of; . .
- PC-1 approved rate of Rs. 1,400 million per kanat
- Market rate as per charsala. fumished Dy,
Revenue Deptt: is Rs. 1,400 million per kanal. "
.- Yaksala rate as per revenue recoed is Rs. 1.454
mitlion per kanal.
. Judidary fixed rete Rs. 1.311 milfion per kanal.

avoided perhaps for ‘the reasons of very short lefy.gver,

*

It is pertinent to mention here that no approval/sanction df
Administrative Department regarding private negotiation !
and rate fixation has been $0ugf_lt by the a;cused DFo. ] L

The PC-I titled "Construction of DFO offices and residential -

buildings in NWFP” was launched since 2007-08 to 2009-
10, diring the entire period his predecessor could not
succeeded to purchasé the.land. The accused officer after
taking over the' charge of DFQ Buner on 19.4.2010 was
directed by his superiors to quickly purchase the land S0
that provision. of funds for the purchase of land under the
developrhental scheme may not be lapsed.

'
t ™o . '

Daggar and Swarl are sister towns of Buner which are now
as one town. Swari being the commercial area-where cost .
of land is very high and it would not have been possible to :
purchase land within the given price. However, the accused '
DFO was, required to obtain prior approval’ of the
compétent authiority for shifting of the purchase of land
. from Swari to'Daggar which he did not.” ’

e

o
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5. CHANGE OF SCOPE N VIC JLATION OF PC-

~1n the approved PCL; the purch
kanal whereas the

ase of land was 5
made of six kanal
itanty put the Government
f Rs.1,167,600/-

necessary 10ss 0

IN VIOLATION.OF RULE
de through cheques

have. been ma
-dated 24.5.2010

Direct payment
76 and’ No.246777

bearing No.2467
amounting " to
which was required to
concerned DOR as establish

de through. the
od laid down procedures.

| VIOLATION OF ARTICLE 53 OF LAND'

Al .
C 1894 dearly states that no
d by private negotiation
without the Revenue

Artice 53 of LA
and be acquire
rtmenit of Govt:
ction but in the instan
d artide has been vioteked.

Commissioner san
provision of the sal

5. BY PASSING THE REVENUE AUTHORITIES

N THE EXECUTION OF

mil Shah the then SDFO
ere negotiated by DFO and .
de to the land owners and none
volved in the purchase
se deed was executed
d is therefore responsi
the land purchased.

According to Mr. Muka
Daggar (Rtd) the ra
ent directly ma
of the Revenue
which showed that.the
by Mr. Hasham Khan an
on/omissions in

B)_LOSSTQ G VER|
For acquiing land, the followl
under LRA 1894; - 4.
a.. Compulsory acqulsition.
b. By negotiation acquisition.
_ The subject 1and was acquired

while the Pofice Deptt: had -purchased the land through- -
.compulsory way which has not been differentiated by the
committee. Silent features of both ways in respect of Forest -

and Police acquired land are as under:-

The forest land was purchased through private ﬁeéoﬁéﬁon
while Police land was purchased through compulsory way.

“fn private negotiation: the,price i

respective of the prevailing market rate.

The forest land Is 3 commerdal land wh
acquired land is agricultural land.

The forest land was acquired in May 2010 while the
pracess of land purchased by Police Deptt: was sta

during August, 2008.

The forest land is adjacent to maln Daggar Headquarter
road while the Police land is far away from Daggar Bazar. '

The Givil Court had dedared the Ausat Yaksala Incorrect .- - ©
~and had fixed the rate.on the basis of average price of the

‘ following three transactions made in the vidnity:-

. Land purchased by U-Fone @ Rs. 1.100°

was saved to Govt:

‘e Ex-Owner of the land had applied the Goveriment to
re_:nmthelahdapdhe'wil!reﬁmdt_hepaidarnomt' -

ved rate as per PC-I1 was Rs.1,400,000/- per
areasittie. ~larid ihas: been. purchased @ .
- . Rs.1,112,000/- per kanal and thus an additional Jand was

.purchased out of the amount saved from the provision of

Ing two ways are well determined

-The 'ao'ci'fs'éd OFC has made direct payment as per
procedure in vogue inthe Department.

o is-settie according o the
prevailing market rate within “the provision of approved
rate. The Revenue Deptt: fixed the price by .their own,

pu'rd1as'ed by ‘the accused DFQ is situated in;
District Headquarter Daggar. '

100 the POl

1t is pertinent to mention here th
prayed for; ’

- Land purchased by Farest Depit: @ Rs. 1.112.
. Land purchased by Noor AMam @ Rs.’1.619

6 Kanal and 1 Maria land was purchased @ Rs. 1:1i2
million per kanal against the PC-1 approved rate of Rs.
1.400 fnillion per kanal. Thus Rs.0.288 million per kanal

¥

5

According to the ‘aocissed DFQ,  the payment was made
through a crossed cheque in name of owners which s a set it T
procedure for making any payment to the public or any .

other person. However, Mr.
denled his statement recorded on the mutation paper.

Mukamil Shah! SFQO Rtd. Has: o

e .
' A FHe A prn
s Rk

at the accused DFO has 5;' '
N it
that the .witnesses were nat produced by the .
enquiry committee in his presence to be crosse -
examined by him which is against E&D Rules,}i '
2011 Clause=11(i) c N

i
!
!
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" undersigned directed SDFO Daggar t

. In denov enquiry, e commi

S T

5. UNDUE HASTE ‘ .
The PC-T was launched since 2007-08 to, 2009-10- During

L4

i, Mr. Mir Wall Khan DFO BPS-18 (Member of the

ittee) was reporting -officer In the

instant:case .and all the enquiry proceedings based .. . .

the entire period, Mr. Mir Wall Khan holding post of DRO- L :Case .- & : )
on- his monitoring _report._.Moreovef he is also-of

Buner, but he did not succeeded to purchase the land. The
undersigned (Mr. Hasham Khan DFO) taok over the charge
on 19.4.2010. On the directions  of high ups the

over this years long hanging Issue. ;
accomplished and the CF, CCF exlted and extolled the

. undersigned.

6. CHANGE QF SITE
Generally all the District Officers residencefoffices are
located in Distict headquarter Daggar
trade centre. o

All the Districts Head offices induding Bank, Post office,
Judiciary, Executive are “located in 0aggar which Is the
for DFO office to have an easy
Interaction with other officers and public convenience. TLis
un-wise to ectablish District Head office far away from

District Headquarters.

No where the word Muzza Swacd has been spedfically
mentioned in the PC-1. Swari name is being used i general
term for both Daggar and Swari. Daggar College being
estabiished in Swar Bazar Is the ready ea@mple.

—

purchase of land at Daggar.

7. CHANGE OF SCOPE
~ The'rate envisaged in
kanal -whereas the subjedt tand has beent purchased

Re.1.112 miltion per kanal. acarued a hefty amount saving:
of Rs.1.742 million t0 Government.

The CCF NWFP during his visit on 27
undersigned”  (Mr. Hasham Khan DFO) to .purchase
additional land. The excess/surrender was all’ together

as. per directives of CF and 100% fund utilization,

thus 3, pfecipus/value;d property was added
rether than unnecessary loss. o

while Swanl 1s.@

equal rank to the accused DFO -which Is agalnst the
E&D Ruies 2011 (clause 10(a) and 10(3} and the
natars! justio?. R : o

4 The accused fas fled 3 writ petition No. 408/34 against,
the enquiry committee In Swat parul Qaza, the Court
jsued order on 01.9.2014, “requisitioned  the  entire )
proceedings. « Lo

TS

'y

. ° b T
, CHIEF CONSERVATO
MALAKAND FOREST RE

 SAIDU SHARIF SWAT

ttee has validated the

the PC-1 was Rs. 1.400 million per -

14,2010 directed the:

&
R
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8. DIRECT PAYMENT
Just after taking over the charge on 19.4,2010 the task was

accomplished in short time on repeated pressure of high
ups. For land acquisition, the laid down procedure was
followed. . :

The detall procedure for payment vide séction 41 of LA Act
1894 is very much dedr about mode of payment as under:

i. By direct payment.

fi.. - By order on a treasury
iii. By money order.

iv. By cheque

V. By deposit in a treasury.

The procedure further stressed to say that:

“payment should always be so made if possible to save the”
recipients from unnecessary attendance”. The said land
acquisition further stote that payment must be made
before or immediately after taking possession. ’

~ DOR excused to accept 3 cheque Issued by DFQ Buner with
the plea that due to months long time bar after natifying
Section-4. During this peried any daimant can record his
daim. Due to shortage of time, the lone choice suggested
by DOR was to go to direct payment as has been done by
Health Department at Matwani for BRU and Education
Department at Nawagal where direct payments to the
owners have been made. Accordingty direct payment to the-
owner was made under intimation to Revenue Department.
All the transactions have been made through Divisional

.. Accountant, 1/C SOFO Daggar. oL

9. AUSAT YAKSALA .

Ausat Yaksala was scrutinized .by_DC Swat and Buner and
calculated Rs; 1:450 million per kanal. . :

The Givit Court has termed the Yaksala incorrect and has
“fixed Rs. 3.310 million per kanal. ~ - R

10. AUDIT ’ P
The procedure and financial irregularity determined by:

Audit. The observation in connection with the purchase of |
above lang .was settled without fixing any financial
procedural irregularity. i DT

T

-
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

'APPEALNO. 2SS o018

Hashim Khan ) Vs Forest Deptt:
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

APPEAL NO.<3SS /2018

Hashim Khan, Ex-DFO,
House No.17 Street, Sector, C-3, Phase-5, Hayatabad, Peshawar.
(Appellant)

Khyber Pa klitukhwa

VERSUS Service Tribungg

) Diary No. g Lf é
1. Govt: of KPK through Chief Secretary KPK, Peshawar. o T |
2. The Chief Secretary KPK, civil secretariat, Peshawar. D'-‘ted-_-iﬁl@[‘g :
3. The Secretary, Environment Department, KPK, Peshawar. :
4. The Chief Conservator of Forests, Central Southern Forest Reglon I
KPK, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNALS
ACT, 1974 AGAINST THE ORDER DATED 07.11.2017
WHEREBY PENALTY OF REMOVAL FROM SERVICE WAS
IMPOSED UPON THE APPELLANT AND AGAINST NOT
TAKING ACTION ON THE REVIEW OF THE APPELLANT
WITH IN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL, THE

IMPUGNED ORDER DATED 07.11.2017 MAY BE SET ASIDE

AND THE APPELLANT MAY BE REINSTATED INTO

me‘““‘sﬁgﬁv SERVICE WITH ALL BACK AND CONSEQUENTIAL

RRLAREY BENEFITS OR THE ORDER DATED 07.11.2017 MAY BE

MODIFIED INTO COMPULSORILY  RETIREMENT

KEEPING IN VIEW OF HAVING ABOUT THIRTY THREE

(33) YEARS OF SERVICE AT HIS CREDIT. ANY OTHER

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT

| AND APPROPRIATE THAT MAY ALSO BE AWARDED IN
| FAVOUR OF APPELLANT.
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RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was appointed on the post of Forest Ranger in the
year 1984 and with the passage of time promoted to the post of
Divisional Forest Officer (DFO) and during his service he performed

to best of ability and devotion. f}"{j\ R T} (SN &
oS AT
LSO I |5

tachc

2. That while serving as DFO, the appellant assign the task of
construction of office and residential building which was approved
through PC-1 in 2007. The appellant purchased commercial land of 6
kanal and 1 marla in the District Headquarter Colony Daggar, Buner
and after entering into agreement with the owner of the land, the
appellant forwarded the matter to the Revenue Authorities for
finalization of process under Land Acquisition Act.

3. That the predecessor of the appellant Mir Wali Khan DFO who was
not in good term with the appellant floated a baseless monitoring
report on 1.2.2011. The respondent department constituted a fact
finding inquiry wherein the appellant was never associated, even then
regular inquiry was recommended against the appellant. (Copy of
monitoring report is attached as Annexure-A) :

4. That then the appellant was served with charge sheet by the competent
authority whereas the allegations leveled against the appellant were as
under,

a. That a development project was approved for construction of .
offices and residential in Khyber Pakhtunkhwa” . The project
duration was from 07/2007 to 06/2010. The project had -
provision for purchase of 5 kanal land in Buner which was to
be purchased in the 1" year of project. The purchase was
effected by you the then DF O Buner, during the last bwo months
when project was going to expire on 30/06/2010.

b. That, for “Construction of DFO Office-cum-residence and staff ,
quarters” you negotiated the price of land with owners through )
private negotiation without the approval of the Administrative
Department (Environment Department).




c. That you exécuted agréeiment deed dated 04/2010 on stamp

paper duly signed by you and the land owners with marginal
witness without consultation of committee on the determination
of Rate of the land as required under LAC 1984 for private
negotiation. R

. That you being representative of the Acquiring Department was

bound to make payment to the land owners through DOR
Buner. Though the procedure adopted by you for acquisition of
land through private negotiation was illegal and not in
consonance of the land laid down procedure per notification

- No.Rev:V/4/2008/ Notification/LA/ 10973, dated 17/8/2006 of

the Provincial Government, yet you at your own mad direct
payment to the owner concerned in violation of the said
agreement deed as well. Again you made direct payment of land
compensation to the owner keeping everyone in dark and by
passing the Revenue Department.

.- That you did not follow the procedure as per the notification

No.Rev: V/4/2008 Notification/LA/10973, dated 17/8/2006 nor
consulted the DOR Buner for processing the case through
private negotiation. You did neither obtain anv approval of the
competent authority/secretary Environment Department in
respect of acquisition of land through private negotiation nor
for the so called negotiated rate. Thus you did not observe the
codal formalities and committed irregularities coupled with
losses to the Government exchequer.

That the police department Buner had acquired land measuring
70 Kanala and 2 Malaras (@ Rs.255,014/kanal according to
Ausat Yaksala but the owners of the land filed a civil suit in the
court of senior civil judge, Daggar quoting the writien
precedence of DFO, Buner (you). The court decided the suit
against the police Department on the basis of that procedure
and enhanced the rate per kanal at par with that paid by the
forest department. This decision of the court based on
procedure of payment made by you increased the rate of land
acquired by the police Department from Rs.255014/- to
Rs.1310761/- per kanal leading to overall increase in cost from
20557953/~ to Rs.91884346/-. Hence the Provincial
Government had to pay Rs.85109043/- over and above the
price assessed by the Revenue Department Buner and hence a
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financial losses were sustained by the Government as a result
of inflated rates negotiated by you. |

That similarly cost of land purchased by the Forest Department
as per actual Aust Yaksala comes to Rs.3488956/- for 6 kanals
and 01 marla, but you paid Rs.6727600/- for the same land on
negotiated price. Hence you paid Rs.3238644/- over and above
the actual cost. |

That from'the perusal of available record produced by you
pertaining to purchase of land for construction of DFQ Buner
office and residential building, it is established that you
violated the provision of Revenue Circular No.54. land
acquisition and subsequent amendments made in the land
acquisition Act, 1984 in 2006.as a result of violation not only
the forest Department sustained financial losses but the police
Department was also compelled to make over payment for
acquisition of land. Thus you are responsible for not
safeguarding the interest of the state.

That you did not perform your duty in the earnest and through
manner and committed the above listed serious irregularities,
deliberately, in the assigned task due to which the Government
sustained huge loss.

That Revenue and estate Department, Government of Khvber
Pakhtunkhwa  conducted an  inquiry  through  Deputy
Commissioner, Swat and Buner whereby you were made
responsible for committing irregularities in the acquisition of
land for conmstruction of office-cum-residence and staff quarters
at Daggar and recommended action against you.

That the Administrative Department vide No. SO(Estt)/l-
5(87)/2k10, dated 25/11/2013 constituted an inquiry commitred
comprising of Deputy Secretary-1I environment department and
Director I and HRD Directorate to conduct de-novo inqguiry
against you. The findings of the said committee were also the
same during de-novo inquiry which further confirmed the fact
beyond doubt that you are responsible for violation of
procedure and causing huge losses to Govt.: exchequer.




The appellant submitted reply to charge sheet and denied the
allegations with documentary proof. (Copy of = sheet along with

statement of allegations and reply to charge sheet are attached as
annexure -B&C)

. That despite the documentary evidence supported reply of the

appellant, inquiry was conducted against the appellant and proceeding
was culminated with imposition of major punishment of reduction to
lower post and recovery of Rs.32,38,644/- vide order dated
31.12.2014. (Copies of inquiry report and order dated 31.12.2014
are attached as Annexure -D&E)

. That the appellant filed service appeal No. 47472015 in the august

Service Tribunal which was finally heard on 02.02.2016 and the
august Service Tribunal was kind enough to set aside the impugned
order with the direction of denovo inquiry. (Copy of judgment dated
2.2.2016 is attached as Annexure- F) '

. That after the judgment of Honorable Tribunal , fresh charge sheet

along with the statement of allegations of almost same allegations as
were in previous charge sheet were issued to the appellant, however
the appellant replied to charge sheet and denied all allegations with
documentary proof. (Copies of charge sheet along with statement of
allegation and reply to charge sheet are attached as Annexure -
G&H)

. That inquiry proceeding was conducted against the appellant through

the inquiry committee consist of Mr. Muhammad Khalid and Qazi
Muhammad Younis. The said inquiry committee recorded the
evidence and statement of other persons in the absence of the
appellant without giving him chance of cross-examination, however
the inquiry committee held the appellant responsible on basis of
surmises and conjectures. (Copy of inquiry report is attached as
Annexure-I)

. That show cause notice wherein tentatively penalty of removal from

service was mentioned on the ground of inefficiency and misconduct.
The appellant filed reply to the show cause notice and denied all the
allegations with documentary proofs and thereafter penalty of removal
from service was imposed upon the appellant vide order dated
07.11.2017. (copy of show cause notice, reply to show cause notice
and order dated 07.11.2017 are attached as Annexure -J,K&L)




9. That the appellant filed review petition to competent authority under
E&D Rules 2011 well in time but that was not responded within the
statutory period of ninety days hence the present appeal on the
following grounds amongst others. (Copy of review petition are
attached as Annexure-M)

GROUNDS:

A) That impugned order dated 7.11.2017 and not taking action on the
review petition of the appellant are against the law, facts, norms of
justice and material on record, therefore tenable and liable to be set
aside.

B) That in show cause notice, the allegations of inefficiency and
| misconduct were based for imposing penalty whereas the inquiry
| committee has not proven beyond any shadow of doubt as to which
: misconduct the appellant committed or what type of negligence he

did, moreover any kind of discrepancies or irregularities on the part of
Revenue Department cannot be based to penalize the appeliant.
Hence, the irregularity whatsoever committed by the Revenue staff
for which Tehsildar and others were actually responsible but they
have been left unpunished and their burden was shifted to the
appellant which means the appellant was penalized for no fault on his
part. Even inquiry was conducted against the appellant in
questionnaire form which is not permissible by the superior courts
judgment.

C) That even Inquiry Committee has not conducted the inquiry
proceedings as per spirit of E&D Rules 2011 and recorded the
statement in the absence of appellant without giving him chance of
cross examination which cause great miscarriage of justice to
appellant.

D) That the comments filed by the department on the Review Petition of
appellant are totally in the favour of appellant which not only proved
that appellant was innocent but also punished for no fault in an
arbitrary and fanciful manner. (Copy of comments are attached as
Annexure-N)

| E) That the Audit was conducted twice on the same matter wherein no

financial /procedural irregularities were pointed out and no corruption
or embezzlement were noted. This shows that the appellant was

' _ B
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totally innocent and had done nothing illegal or wrong. (Copy of
Audit Report attached as Annexure —O) '

F) That before and after the transfer of appellant from Buner other land

was acquired by other organizations in the same locality which were
on much higher prices than the appellant negotiated for his
department. It proves that there is no malice on the part of appellant.

G) That the appellant not only got the approval of the high ups but also

brought into their notice the whole scenario and thereafter with the
consultation with superior he processed the project further. Therefore
the appellant cannot be held alone responsible because the appellant
had not done anything on his own but with the prior approval of high
ups.

H) That the inquiry was conducted in questionnaire form which is as per

D

)

judgment of the Superior Courts is not a recognized way to conduct
inquiry. Therefore the whole proceedings vitiated on this score alone
and this also proves that no regular inquiry was conducted as per
required procedure of E & D Rules 2011. (Copy of inquiry in
Questionnaire Form attached as Annexure-P)

That one of the of charge against the appellant is that, that he gave
above price assessed by the Revenue Department Buner, but the
Inquiry Committee in his report mentioned in para “g” that some other
mut#ation available on record where the rates of land in the same
Mouza were quoted even higher than the price which the appellant

officer paid to the land owners.

That one of the charge in the charge sheet is that, that the purchase
was effect by the appellant as the project duration was from 7/2007 to
6/2010 and during the last two months, when the project was going to
expire on 30.6.2010, but the appellant took charge as DFO Buner on
19.4.2010 and the responsibility of delaying the case for the entire
period of scheme does not fall on the appellant rather it falls on those
who were responsible for implementation of the scheme since it
approved by the competent authority which is also endorsed by the
inquiry committee in its inquiry report in para “a”.

K) That the appellant has been done all things in accordance with law
and has been penalized for no fault on his part which is violation of
Article 10-A of Constitution of Pakistan.




A

L) That the appellant seeks permission .to advance others grounds and
proofs at the time of hearing. '

It is, therefore most humbly prayed that the appeal of the éppe‘llant
may be accepted as prayed for. .

APPELLANT
Hashim Khan

THROUGH: LQ '
) ‘

(M.ASIF YOUSAFZAI)

(TAIMUR A

Advocate High Court

(ASADUSTAHMOOD)
Advocate High-Court
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i OFFICE OF THE DIVISIONAL FOREST: OFFICER WORKING PLAN UNIT-VI SWAT

The Conservator of Forests, - o

Forestry Planning & Mo litoring Circle, gt

Khyber Pakhtunkhwa PeShawar. Lo

2 v

No. / WPV, ! dated Shagai the b/ / ¢ .7)~ L /201717

| T
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[ Subject: MONITORING AND EVALUATION OF THE ACTIVITIES OF BUNER

FOREST DIVISION o : ¥

: Memo: P
i ' Pl ‘

The undersighed accompantied the monitoring team to Buner on 14.12.2010 and
visited the land purchased by DFO Buner| for the construction of Divisional ofﬁceian:i residential
buildings etc. S 4

The team evaluated the f’oi]im\}'ing main aspects: i

. RN e . (o
l. Location of the land in respect of the PC-1 prescriptions and its accessibility.
2. Price of the Jand in respdei of the one year average cost record of the ‘Revenue

department of |Buner dislr'clt', regarding the same period and location. ,5

" 3. PC-1 provision in respect ol"location of the Jand, L -
] ‘ 4, Comparison of the price of the land, paid by the DFO Buner with the one year
| average price of the Kevey tie department, called “Yaksaja®. .. I B
i 5. Map of the bu Iding as(‘q‘m;!gcd in the construction of the office building. #{ |
6. Procedure adopted dy he TSRO, Buner for the purchase of land* s i g
: = +
During the dejailed monitoring and evaluation, the team noted thie following-
discronancies/short comings, o ’ S S
! . ik
| Poig
1. Location P
- The land has been purchdscd’ at mauza Dagear in utter violation . . PC-i
N provision. The PC-1 allows purchaz: of land at Swari ouly, which is the mai: .. rket of
o~y . . . o | . . : .
VO \ District Buner. The putrchased fand hzs no approach road and is situated far away from
L Qb ) the limits of the Bazaar y i
¥ . 3
\ | o1
! 1
2, Pricec of the land : P 'i
Itis important{to mention| hefe that the price of the land of Swari due; to its
hearest 1o the main bazaar is at lezst, ten times more costly as compareqd to the lang
situated at other areas §n districy 1 iiner. The PC-] provision of Rs.Seventy lacs:in the o
. PC-1 for the purchase of five kanal or ll{s.fourteen lacs per kanal was estimated including o
the expected inflation, fpr two yearg forjthe land of Swari area only. | ; ‘l
I 1S ¥
- : S
. . I~ .
But the DFO Buner purcl asec!i land, in violation of the PC-] prescription at
T mauza Daggar at the yate of Rsfii12000/- where the per kanal cost was ﬁ,.\%ed as
M 72 vad R3.255014/- vide case *o.4 dated 05.10.2010 (regarding ti:e acquisition of seventy: kanal
AR and two marla land at mauza Daggar, for the Palice line Daggar) in the court of Ruslr:ct
Officer Revenue and ¢state/collector Buner, decided dated 05.10.2010 i(pl}oto-; copy
attached) Lo
! |
\.)% It is pointed ourithat the Po ice department has acquired 70-kanal zm_d two marla
fand at mauza Daggar d iring the year 2010 at the rate of Rs.255014/- per k'anal and the
N ] Wl
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Forest” department has purchdsed 6-

mauza Daggar, during tlu'- same ycar 2010, at the rate of Rs.1112000/- per kanal.

The per kanal duferencc in
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kanal and one marla land at the same; focation at

L

the cost of land purchased at the same location and

during the same year, by the Forest (lcp(ulmcnl and the Police dcpmlmunll Blmu is

. during the same year. '
] |
Here it is crystal'clear that ir

land by the DFO Buner 1he Foresl de

3. Map of the office'bﬁ(lth’m
The map is extremely substa
rest of the office bun!dmgl consists of

It smelis that for‘ the justific
i covered area has been tried to be a

Rs.856986/-. It means that the DFQ Biner has paid more amount of Rs. 855+
kanal as compared to the Police departrent, for the land sntuated at the S'mu

.3/~ per
coea and
+

N ;5 ;!

the process of purchase of six kanal and one.marla
partme.n has sustained the loss of Rs.51 84763/3

i
1
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B
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e

Z 35

.
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ndard. The office bunldmg, has oniy two
hrga hall lll\e structure ¥

' i

provision of accommodallion and other rc]ated facilities to the staff. ‘ !

4. Procecdure 'ulorl)ted for the

$

5 '

pu'rch'lse of land

The DFO Buner |vno[atcd all

~Government land. Instead of acquisi

|- i
the procedures meant for the purchase/acqumng of

Revenue department, thé
made dircet payment to t
Khyber Pakhtunkhwa sust
kanal and one marfa Jand

DFO Bun

tained a hug

The detail of the

Name of the owner
i, Sahib Gul S/O Sanab Gul
2. IThsanulfah $/0 Nasib Gul

of Daggar
0‘ Daggp apar

Photo copy of the DFO Bun
the DFO Working Plan Unit-V1 Sjvat, having

The purchase of

) IWP-VI,
? gg Copy forwarded

Peshawar, for favour of information please.

1

-/

to the Ch

itiof of the land and making of payment through

ar conductcd direct deal wnth the land owners and

1e owners. Dae to this blunder, the Environment Department of

gn, loss of Rs. 5184765/ in the purchase of only six

.k
o

flirect payment to the land owners is as under:

\ Cheque No. & date’
246776 dt:24.05. 2010
246777 dt:24.05. ‘7010

Amount
" Rs.5782400/-
. Rs.945200/-

' ¢

|
er lf*tte[ No.1481/G dated 12.11 20]0 addressed to
the above detail is attached. i
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he land doqs not seem to be fair and tr'msp'uent l"herefcre it
weeds turther investigations to fix |the respons bl]lty for the huge Government losscs.
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OFFICE OF THE
DIVISIONAL FOREST OFFICER,
LOWER DIR FOREST DIVISION,

TIMERGARA -

No. 9906 /Acctt:  Dated Timergara the (& / S /2011

To

The Conservator of Forests,
Forestry, Planning and Monitoring Circle,
Peshawar.

Subject:. MONITORING AND EVALUATION OF THE ACTIVITIES OF BUNER
‘ FOREST DIVISION.

- Memo:
Reference to DFO Workung Plan Unit VI Swat laetter No.255/WP-VI
dated 1/2/2011 addressed to CF/FP&M Peshawar.

, A- General.

: A PC-I title “Construction of DFO Office & Residential Buildings in
NWFP” envisages purchase of 5 Kanals land for- DFO Buner office was launched
during 2007-08 to 2009-10. The then DFO Buner was holding the post continuously in
the mentioned period, abysmally flopped to accomplish the task resultantly he was
transferred from Buner on 19/4/2010 followed by the undersigned.

-

o

The undersigned gave rash attention and made splendid triumph by
purchasing an ideal commercial plot in the heart of Buner Tehsil Colony below the
marked rate. ‘ ,

B- Parawise comments.

1) Location:- the purchase of 5 Kanal land worth 7 million cost
envisages in the PC-I was incorporated with refrence to the then DFO Buner office No.
423/G, dated 21/8/2008 and No. 460/G, dated 28/8/2008 (See Annex: 1 & If) without
mentioning Iocatlon of the land.

ii} All the Districts head offices inciuding Bank, Post offrce etc are located
in Daggar which is the most proper place for DFO Office to have an easy interaction
with other officers and public convenience.

THTAL F. B
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: iii) After choosing the site, the CCF and CF Malakand visited the srte on
27/4/2010 and 11/5/2010 respectively and welcomed the achievements. The -CF
Malaknd also visited. the three other .marshy, damp and unaccessable sites which
were already selected by the then DFO at rate higher than the market but the owners
had backed out due to the reasons bests known to the then DFQ Buner:

2) Price of land.

: i) The then DFO Buner vide his letter No. 367/G dated 5/8/2008 (See
Annex iii) had fixed Rs. 15,00,000/- Kanal for alleged defalcatron which was ’
dis-honoured in DDWP meeting..

i) Later on the then DFO Buner reduced the rates i.e. Rs. 14,00, 000/-
Kanal vide his N0.423/G, dated 21/8/2008, 460/G, 28/8/2008 wrthout taking requrred

certificate from DOR.
iii) The then DFO Buner had settled pnce of the followmg three unapt

sites (See Annex: |v-v)

S.No. Name - Location Rate
1. Ashtar Khan s/o Ghulam Habib | Toorgat Rs.11,30,000/- . Per
- r/fo Swarai. . . Kanal .
2. Mukarram Khan c/o Farooq Khan | Sunigram - | Rs.11,60,000/- Per
: 's/o Nadir Khan r/o Rega. - Kanal = =
3. Tajay r/o Toor warsak. ' Asham Sar Daggar | Rs. 12,00,000/- Per
- - - - - - - | Kanal

Ey
i
I
i
i

: But due to the reason best knewn to him, the owners backed out, while
the subject unmatching and ideal land was purchased@ Rs. 11,12,000/-per kanal
with the consent of CCF & CF Malakand who were apprised before transaction took

place

IV) As per charsala (See Annex: vr) the subject land is. situated ln‘_

‘commercial area of Daggar Tehsit Colony and land in the same Muzza during 2005
has been sold @ Rs. 14,00,000/- per kanal

v) The Police department has purchased the land through compulsory
- land acquisition mechanism whereas the price is being fixed by the Government. But
- the subject land has been purchased through private negotiation far behind the

market rate ¢

vi) The ‘then : DFO Buner has settied” rates i.e. Rs. 11,30, 000/- &
11,60,000/- per kanal for marshy, damp and unaccessable sites (See Annex_ iv-v).

Vi) The CCF and CF Malakahd had acceded with the rate settled with
_owners during their visit to the site dated 7/4/2010-and 11/5/2010. -

S

ATTESTED
RV

28-08-00 "
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3) MAP

reported/submitted any specified map to the author of the PC- |
which he should explain.

ii) An exemplary and beautiful map was designed within ‘the PC-I -
_ provision of 2085- Sft covered area W|th the help of private
g ' Archecture .

iy ~ The four (4) rooms are more than sufficient for the available staff.

iv) The big room can accommodate ~maximum visitors/jirgas
members avoiding congestion/obstructions. Two. or more clerks
can also jointly use. one room having easy personal
communication and easy installation of equnpments/furmture

4) Procedure adopted for purchase of land.

S - The PC-l title “Constructlon of DFO Offices & Residential Bunldlngs in’
NWFP” was launched since 2007-08 to 2009-10 during the entire periocd,one Mr. Mir
Wali Khan was holding post of DFO Buner but he did not succeeded to purchase the

_of Buner on 19/4/2010. The CF Malakand and CCF directed the undersigned in strong
words ‘to accomplish the task in short time. They repeatedly mounted pressure and
~ finally was warned. by CF that if could not do so, he (undersigned) will be charge
: { sheeted. So the undersigned directed the SDFO Daggar to fully concentrate oyer this
years long hanglng issue. For land acquisition, theJollowing two procedure exist:-

) 1-. Compulsory land acqu1smon
g - 2-  Private negotlatlons s

o The procedure vide S.No.2 was followed already furmshed by DOR
Buner v1de No. 283/2/9/HCR dated 14/2/2010 (Copy Annex:vii page 1-16) as under -

i) ‘Under taking on stamp paper.
iy  Notifying sec: 4 :

i)  Payment to owners _

ivy  Transferofiand. -~ - - : . .
: The detail procedure for paymentis :-

Lo : i) By Direct payment

| .=, - iy - By orderon atreasury

iii) By money order

iv) By cheque ‘

‘ V) .By depositin a treasury

recipients from unnecessary attendance

e S ATTESTED

TOTAL P. 81

land using bluff-fluff delaying tactics. The undersigned replaced him, took over charge-

“Payment should always be SO made it poss:ble to save the

i) The then DFO  Buner  unlike other DFOs had not -
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1543, 2010 PLC (C.S) 1299, 1997 SCMR 1073, 2012 PLC (C.S) 728, 2006 PLC

© (CS) 604 and 2002 SCMR 433,

' O;&. , | Le:arned Assistant Advocate General argued that PC-1 titled “Construction of
(jl’ﬁées and Residential Building for Khyber Pakhtunkhwa ADP no. 606" was R
‘apbr(‘)ved by the DDWP vide letter dated 19.06.2008. The Administrative Approval | -
was ‘accorded by the respondent-éiepartmem on 24.01.2009. Procésé of land |
acquisition was started through a letter dated 06.05.2010 addressed to the DOR . o
Buner. .;F he predecessor of the appellant, who was holding the charge of DFO
working plan unit “V[” Swat, after conducting inspection of the subject land

- bomked ek F

: Z numerous illegalities. Thereafter, enquiry under E&D Rules 2011 was initiated

against the appellant and penalty was awarded which was assailed betore the
service "‘l’ribu;lal by way of filing appeal decided on 02.02.2016. On the direction of
this_ T‘rib.ul)alldc-novo was conducted and upon winding up major penalty of
removal from service was awarded to the appellant vide impugned order dated

1 07.11.201 7 All codal formalities were observed before awarding the major penalty.

—

CONCLUSION:

05.: A 'i’C-l .ti_lled “Construction of Offices and Residential Building for Khyber
Pakhtunkhwa ADP no. 606” was approved by the DDWP vide letter dated
19.06.2008. 'Il“he ‘Administrative Approval was granted by the respondent-
department on 24.01.2009. The predecessor of the appellant (Mr. Mir Wali Khan,
DFO) held the charge of DFO, Buner from 2007 to 19.04.2010 but could not

' .'ﬁ'nalize the process of land acquisition. On the other hand, the appellant was posted

as DFQ, Buner on 19.04.2010 and purchased Six Kanal and one Marla land in




District l-leadquarigrs Colony Dagar, Buner after executing proper agreement with
t'h,e owners. Thereafter, it was sent to the District Collector, Buner for signatures

and Chief Conservator Environment, Khyber Pakhtunkhwa was also taken into

. loop. -,

"06. On a report submitted by his predecessor, disciplinary proceedings were

. conducted-and upon culmination major penalty of reduction to lower post alongwith

with re‘covery; of Rs. 3238644/- was awarded to him vide notification dated
31.‘15'.2.0;14.' He assailed the said order by filing service appeal no. 474/15 decided
0(1-02.():2.20'16. The appeal was decided in favour of the appellant with directions to
conduct de-novo enquiry. De-novo enquiry was conducted and thereafter major
i)eh'alty of removal from service was imposed on him vide impugned order dated
07.1.1-.‘2_017.- After exhausting departmental remedies, he filed the present service

appeal. -

07.-  As regards charge at serial no. a, of the charge sheet/statement of allegations, -

CLis cia'riﬁe,d that.the project was approved by the DDWP on 19.06.2008, while the

appellant was posted DFO, Buner on 19.04.2010, hence, he alone could not be held

_ résp_0|1sible for the delay in processing the case for purchase of land. As the project

was going to.close on 30.06.2010, therefore, the appellant was under tremendous

pressure to expedite the process of purchase of land. To cut it short, this charge was

" not proved against him. The enquiry committee rightly held him guilty of charges

mentioned at serial no.b,c and d etc. So far as allegation at serial no. d was

cdncerngd responsibility squarely fell on the shoulders of DOR. Our view point is

further supported by letter no. 283/2/HCR dated 14.02.2011 addressed to the

appellant by the DOR.




-08. " Upon micfoscopic examination of the enquiry report, it appeared to be

perfunctory and ‘silperﬁcial. The enquiry committee for unknown reasons failed to
record the. slaleinents of the then Chief Conservator of Forest, DOR, Buner and

other concerned, as mentioned in the written reply of the appellant. Having not

“recorded their statements so the question of affording opportunity of cross

examination to the appellant did not arise. Departure from mandatory requirements
of rules made the report deficient and controversial. Moreover, the Chief

Conservator of Forest, while offering para-wise comments on the review petition

filed by the appellant vide letter dated 02.01.2018 also endorsed the facts that

Conservator Forest, Malakand was approached by the appellant vide letter dated
18.05.2010 to get additional approval, if required. He saved Rs. 1742400/- on which

a'clc!i_ti'o'nal land of one Kanal and one Marla land on the directions ot Chief

Conservator of Forest, Khyber Pakhtunkhwa was purchased, during a spot visit on

27.04.2010 Iand purchased by the appellant was situated right in the heart of the

city, while the one purchased by the Police was agriculture land and situated at a

(distance from.the road.

+ .

09. - Scrutiny of entire record established one thing beyond any shadow of doubt
that though: the appellant was guilty of procedural lapses and it fell in the ambit of
nﬁ'sconchiuct.’He was rightly held responsible for the lapses on his part by the
enquiry.. committee. However, a dispassionate review of the case brought a
critical/vital point on the surface that right from the monitoring report followed by

two enquires did not bring any charge of embezzlement, financial corruption and

. - undue financial gains/ benefits got by the appellant during the said purchase. Even,




we would go a step further to pin point that mal-intent, intentional/deliberate
R & g
attempt-on the part of the appellant in the process could be easily rule% He failed to
bbscrve the Iaid'down procedure but entire responsibility cannot be ‘ﬁxed on him
"'alér‘leA..'Had he"ex‘tracted undue financial gains out of the above deal then such a
harsh penalty could be justified. Our contention is further supported by the fact that
‘ thf: enquiry committee inzgcommendations opined that the issue regarding recovery
of losses should be properly investigated and thereafter, further action could be
taken. Perusal of impugned order showed that the competent authority was in

.agreementg with the recommendations of the enquiry committee by awarding him

- only major penalty of removal from service.

10: | It.is p‘ertinent to point that on reaching the age of superannuation the
appellant stood. ret.ifed from government service on 01.01.2018. Having retired from
government.service and taking into consideration his previous service record having
no stains provides sufficient justification for showing compassion while deciding
:tl}e. pré§cnt service appeal. Harsh agplic.ation of law will have multifaceted adverse
o~ by -

impli‘ca‘_tionsz This penalty has deprived the appellant and his family of hard earned
| pension, which isgonly source of livelihood for a retired government servant.
Though, l;)iéchduct was committed by the appellant, but this punishment brought
u.nendiz_lg recurring financial miseries/hardships for the family, who had no inkling
in the entire episode. This brings us to stand point to modify the penalty for the sake
of substantive justice.

tll:.‘_ As a sequel to the above, the appeal is partially accepted, impugned order

dated 07.11.2017 .is modified by converting the penalty of removal from service




L

*into compulsorily retirement. The intervening period shall be treated as leave

" -without pay. Parties are left to bear their own costs. File be consigned to the record

- roon.
(AHMAD HASSAN)
Member
(MUHAMMAD AMIN KHAN KUNDI)
M‘ember
ANNOUNCED

10.12.2019




The CCF stressed hard to report payment with in 3 days positively but
the DOR excused to finalize the process upto 30/6/2010 because of one month
compulsory waiting period after.notifying sec:4 during 5/2010.. During this one month

period any claimant can record his claim. Due to shortage of time, the lone hobsons

choice suggested by DOR during a meeting dated 20/5/2010 was to go for direct
payment under the laid down procedure in vogue like other department. Hence direct

- payment was made to the owners with intimation to DOR vide No.2455/G, dated
' 24/5/2010 (Annex: viii) The CF Malakand and CCF exulted and extolled the
undersigned.Worth no tingly, all the transactions have been made through Accountant:

incharge SDFO Daggar, having no direct personnetl contact by the undersigned
with the owrers. - -

5) Causes/Facts. .

- The sitting DFO Worki'ng Plan Unit VI was holding the -post of DFO
Buner since 2007 followed by the undersigned on 19/4/2010 which made him sulky.

Then after the CF Malakand constituted checking committee vide office order No.79

dated 26/5/2010 in light of CCF endst: No0.3649-53. dated 6/5/2010. The then DFO
phonically threatened the undersigned that by facilitating the enquiry against

him will leave no option for him but to damage him (undersigned). He further - '

added that he is on the verge of promotion and know all about the 'CCF & CF

And Can Go To The Last Extent Against Them.

After ward the undersigned took down a letter No.3507/G, dated

.19/5/2010 (See Annex:ix) in the light of wnprecedented prevailing situation which

further flared-up him and after furnishing the monitoring report told the undersigned

that he has taken his revenge as black lash of foresaid letter. The responsibility of
monitoring team is to judge the extent of the area in light of PC- earmarked cost.whilg
_assessment of.adopted procedure and mode of payment is audit matter. '

> -

EPITOME

The report is prejudice, bias, an attempt to blink the facts and to
eroide the land mark achievements of gigantic task with consummate
dedication by the undersigned. The Reporting Officer has furnished a fabricated

and fabulous statement and use monitoring as a “too!” for vandita to tarnish the’
‘unblemish outstanding performance of the undersigned. The report gives an
. expression of his personnel grudges/differences, liable_to be precluded.
- Therefore an impartial, fair and square monitoring may Kindly be-conducted by
any DFO except Unit VI please.

_ Divisional "Officer,
Lower Dir Forest Division,
Timergara. -

’ %3
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No/787-J0/Acett: .
~ Copy forwarded 'to the:- .

1 Chief Conservator of Forests Khyber' Pakhtunkhwa Peshawar with reference to “his ,
letter N0.898-99/P&D/ADP 2009-10 dated 20/12/2010 addressed to CF Malakand for;
f'wour of consideration please

.Q

2. Conservator of Forests Malakand East Circle Mingora with reference office No.
6554/P&D, dated 7/1/2011.for favour of consideration please.’

3. Divisional Forest Officer Buner Forest Drvrsron Sowarai for - favour information
please.

) \

4-SDFO Daggar C/O DFO Buner for information and necessary action.

Divisional Forest Officer
{.ower Dir Forest Division
Timergara

’ N °

\/vvv‘ . - R hata T e
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ENVIRONMENT DEPARTMENT

Dated Pesh: the 16™ July, 2014

s »0HESIDENVE L -50(87)/2k14: The Competent Authority has been pleased to constitute an Enquiry
Tanvitice, comprising Mi:gf-_l}\_fggag___i\_ﬂqj_éqq Mohmand, (PAS BS-19), Director General, SDU, P&D
nient (Chairman of the Enquiryﬁqrq_r_qﬁttee) and Mr. Mir Wali Khan (BS-18), Divisional Forest Officer

[N IR IRAR TS

Swal, {Member of the Enquiry Committee) to conduct an inquiry against Mr. Hashim Khan, Divisional

. Officer (BS-18) of Khyber Pakhtunkhwa Forest Department, into the charges/allegations leveled
agairst him in the enclosed Charge Sheet and Statement of Allegations, under section-5(1) of the Khyber

Jaxhlunkhwa  Efficiency and Disciptinary Rules, 2011 :-

The Enquiry Committee shall submit its findings within 30 days positively.

Sd/-
, CHIEF MINISTER
€Y e KHYBER PAKHTUNKHWA
279!

Endst: No. SO(Estt)Envt/1-50(87)2k14: 2 / ] Dated Pesh: the 16" July, 2014

i Copy alongwith copies of the ChaFge Sheet/Statement of Allegations, are forwarded to :-
' Mr, Arshad'Majeed Mohmand, (PAS BS-19), Director General, SDU, P&D Department,

2= Mr. Mir Wali Khan (BS-18), Divisional Forest Officer Swat,

3-

Mr. Hashim Khan, Divisionai Forest Officer (BS-18) C/O Chief Conservator of ‘Forests, Central & )
Southern Forest Region-I, Peshawar with the direction to appear before the Enguiry Committee. .
on the date, time and place to be fixed by the Enguiry Committee for the purpose of inquiry

proceeding.

,
(MIR ZALI KHAN)

GG et SECTION OFFICER (ESTT)
Epdst: No.,and date even. = § 17

Copy is forwarded for information and necessary action to:-

Chief Conservator of Forests, Central & Southern Forest Region-I, Peshawar; with the
direction to nominate and depute a departmental representative well conversant with the facts
of the case alongwith relevant record to assist the Enquiry Committee during the inquiry
>roceedings.

. Chief Consarvator of Foresis, Malakand Forest Region-1II, Swat with the direction to
coordinate with CCF Reaion-1, Peshawar and provide all the relevant record/other information.

3 1o Secretary, Envircnment Department.

~zrsonal files of the officars.

B ) | 1'\, .
RV AT, A ~-SECTION-OFFICER {ESTT)
Dated Peshawar the& 1/07/2014

Copy alongwith its enclosure forwarded for information and necessary action to the:-

1. Chief Conservator of Forests Malakand Forest Region-1Il Saidu Sharif Swat. He is reqhe§ted 10 .
fiominate the name of Departmental representative in the subject enquiry as early as possible.

2. Mr. Hasham Khan DFO Malakand Forest Division at Batkhela.

Encl: as above.

#

Chief€oiiservation of Forests ren g e g
> i T ST T
' \Cemral Southern Forest-Region-I @ﬂ" F ey § 2 L
A Khyber Pakhtunkhswa Peshawa :

»




R . _
I, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa, as Competent Authority, hereb

CHARGE SHEET :

charge you, Mr, Hasham Khan the then Divisional Forest Officer, Buner, as follows:

That you, while posted as a Divisional Forest Officer, Buner Forest Division

committed the following irregularities:

a)

b)

c)v

" d)

That a development project was approved for “Construction of offices and
residential building in Khyber Pakhtunkhwa”. The project duration was from
07/2007 to 06/2010. The project had the provision for purchase of 5 Kanals land in
Buner which was to be purchased in the 1% Year of the project. The purchase was
effected by you the then DFO Buner, during the last two months when project was
going to expire on 30/06/2010. -

That, for “Construction of DFO Office-cum-residence and staff quarters”, you
negotiated the price of the land with owners through private negotiation without
the approval of the Administrative Department (Environment Department)

That you executed agreement deed dated 04/2010 on stamp paper duly signed by
" you and the land owners with marginal witness without consultation of Committee

on the Determination of Rate of the fand as required under LAC 1984 for private
_negotiation, '

1) -.# That you being representative of the Acquiring Department was bound to make

Coo U sipayment to the land owners through DOR Buner: Though the procedure adopted:

« .. by you for acquisition of land through private negotiation was illegal and not'iﬁl
- comsomance - of - ‘the laid ~ down proCedure per Notification

e)

f

9)

. '.":INo.rR'e\'/:V/4/2008/Notiﬁcati(‘)n/LA/10973, dated 17/8/2006 of the Provindial

Government, yet you at your own made direct payment to the owners concerned
in violation of the said agreement deed as well. Again you made direct payment of

land compensation to the owners keeping everyone in dark and by passing the
Revenue Department, '

That you did not follow the _procedure as per the Notification
No.Rev:V/4/2008/Notiﬂcation/LA/10973, dated 17/8/2006 nor consulted the DOR
Buner for processing the case through private negotiation. You did neither obtain
any approval of the competent authority/Secretary Environment Department in
respect of acquisition of land through private negotiation nor for the so called
negotiated rate. Thus you did not observe the codal formalities and committed
irregularities coupled with losses to the Government exchequer.

That the Police Department Buner had acquired land measuring 70 Kanals and 2
Marlas @ Rs.255,014/Kanal according to Ausat Yaksala but the owners of the land
fited a Civil Suit in the Court of Senior Civil Judge, Daggar quoting the written
precedence of DFO, Buner (You). The Court decided the suit against the Police
Department on the basis of that procedure and enhanced the rate per Kanal at par
with that paid by the Forest Department. This decision of the court based on
procedure of payment made by you increased the rate of land acquired by the
Police Department from Rs.255,014/- to Rs.1310761/- per Kanal leading to overall
increase in cost from 20557953/- to Rs.91884346/-. Hence the Provincial
Government had to pay Rs.85109043/- over and above the price assessed by the
Revenue Department Buner and hence a financial losses were sustained by the
Government as a result of inflated rates negotiated by you.

That similarly cost of land purchased by the Forest Department as per actual Ausat

a, but you paid
gotiated price. Hence you paid Rs.3238644/-

Yaksala comes to Rs.3488956/- for 6 Kanals and 01 Marl
Rs.6727600/- for the same land on ne

over and above the actual cost,

2,

e sy i m i e

B
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h) That from the perusal of available record produced by you pertaining to:purchase
. of land for construction of DFO Buner office and residential building, it is
established that you violated the provision of Revenue Circular No.54, land
acquisition and subsequent amendments made in the land acquisition act, 1984 in
© 2006. As .a resuit of the violation not only the Forest Department sustained
financial losses ‘but the Police Department was also compelled to make over
payments for acquisition of land. Thus you are responsible for not safeguarding

©"., theinterest of the State. - " o C

*

4y That you did not perform your duty in the earnest and through manner and . -

committed the above listed.serious irregularities, deliberately, in the assigned task
due to which the Government sustained huge loss.

i) That Revenue and Estate Department, Government of Khyber pakhtunkhwa
conducted an inquiry through Deputy Commissioner, Swat and Buner whereby you
were made responsible for committing irregularities in the acquisition of land for
construction of office-cum-residence and staff quarters at Daggar and
recommended action against you.

k) That the Administrative Department vide No.SO(Estt)/1-5(87)/2k10, dated
25/11/2013 constituted an inquiry committee comprising of Deputy Secretary-11
Environment Department and Director 1 and HRD Directorate to conduct de-nevo
inquiry against you. The findings of the said committee were also the same during
“de-nevo inquiry which further confirmed the fact beyond doubt that you are
responsible for violation of procedure and causing huge losses to Govt: exchequer.

2. By reasons of the abéve, you appear to be guilty of misconduct, in-efficiency
and corruption under ruje-3 of the K’hyber‘Pakhtunkhwa Government Servants (Efficiency and
Discipline) Rules, 2011 and have rendered yourself liable to all or any of the penaitiés

specified in Rule- 4 of the Rules, ibid. - NS

A

3. You are, therefore, required to submit your written defence within seven days -

of the receipt of this Charge Sheet to the Enquiry Officer/Enquiry Committee, as the case may

_ be.

4, Your written defence, if any, should reach the - Enquiry Officer/Enquiry Committee -
. within the speciﬁéd period, failing which it shall be presumed that you have no defence to put .

W in and in that case. ex-party action 'shqli follow against you.

!
|
Y

; Intimate _‘whether"ybu desirt to be heard in-person.

6. A statement of allegation is enclosed.

’P“\N-b"\ua.«t_:a .
(PERVEZ KHATTAK)
- CHIEF MINISTER,
KHYBER PAKHTUNKHWA
09-07. 2014
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ISCIPLINARY ACTION '

E I, Pervez Khattak, Chief Ministér, Khyber Pakhtunkhwa, as Competent Authority, am of the
H _ opinion that Mr.Hasham Khan, Divisional Forest Officer (BPS-18) the then Divisional Forest
: Officer, Buner Forest Division has rendered himself Iiable to be proceeded against, as he
committed the following  acts / omissions, within the meaning of rule-3 of the Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011.

.,
A )
o e

STATEMENT OF ALLEGATION

A T e e e e et

.\ a*Thatia development project was approved for }*Construction of offices and residential

“a Y building’in Khyber Pakhtunkhwa”. The project duration was from 07/2007 to 06/2010. .

i “Thésproject had the provision for purchase of 5 Kanals land in Buner which was to be -

| o pijréhased in the 1% Year of the project. The purchase was effected by Mr.Hasham et
" Knan the then DFO Buner, hereinafter called the accused, during the,lasf two months  * | SRR
when the project was going to expire on 30/6/2010. -

" .',Q,l“,;h ..
' [ , '»" y ‘
b. That for “Construction of DFO Office-cum-residence and staff quarters”, the accused )

settled the price of the land with owners t,

o c. That through private negotiation without the approval of the Administrative |
/j . Department (Environment Department). '
1 d. That the accused executed agreement deed dated 04/5/2010 on stamp paper duly
signed by him and the land owners with marginal witness without consuitation of \
committee on the Determination of Rate of the land as required under LAC 1984 for o

private negotiation.

e. That the accused being representative of the Acquiring Department was bound to
, make payment of the' land owners through Ex-DOR Buner. Though the procedure
f adopted by the accused for acquisition of land through private negotiation was illegal,_ e
ﬂ and not in consonance of the laid down procedure per Notification " ° :
No.Rev:/V/4/2008/Notification/LA/10973, dated 17/8/2006 of .the Provincial
. Government, yet he at his own made direct payment to the owners concerned in
1 violation of the said agreement deed as well. Again the accused made direct payment

of land compensation to the owners keeping everyone in dark and by passing the
Revenue Department.

f. That the accused did not follow the procedure as per the Notification S
No.Rev:/V/4/2008/Notification/LA/10973, dated 17/8/2006 nor consulted the DOR .
Buner for processing the case through private negotiation. He did neither obtain any ‘
approval of the competent authority/Secretary Environment Department in respect of L

acquisition of land through private negotiation nor for the so called negotiated rate. - - | -,

Thus the accused did not observe the codal formalities which caused irregularities
coupled with losses to the Government exchequer. L

g. That the Police Department Buner had acquired land measuring 70 Kanals and 2
Marlas @ Rs.255,014/Kanal according to Ausat Yaksala but the owners of the land
filed a Civil Suit in the Court of Senior Civil Judge, Daggar quoting the written

-+ procedure of DFO, Buner. The Court decided the suit against the Police Department on

.. the basis of that procedure.and enhanced the rate per Kanal at par with that paid by
- .the Forest Department. This decision of the court'based on procedure of payment
"+ made by the DFO Buner increasedthetrate of land acquired by the Police Department
- from R§.255,014/— to Rs.13,10,761/- per Kanal leading to overall increase in the cost

“from 2,05,57,953/- to Rs.9,18,84,346/-. Hence the Provincial Government had to pay

| 'Rs.8,51,09,043/- over and above the assessed price by the Revenue Department
o ~ Buner. T ‘

ATTESIER
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1. That similarly cost of land Eurchééed by the Forest Department as per actual Ausat
Yaksala comes to Rs.34,88,956/- for 6 Kanals and 01 Marla, That the DFO Buner paid
Rs.67,27,600/- for the same land on negotiated price. Hence, the DFO Buner paid
Rs.32,88,644/- over the above the actual cost.

That from the perusal of available record produced by the DFQ Buner pertaining to
purchase of land for construction of DFO Buner Office and Residential Building, it is
established that the accused violated the provision of Revenue Circular No.54, Land
Acquisition and subsequent amendments made in the Land Acquisition Act, 1984 in
2006. As a result of the violation not only the Forest Department sustained financial
losses but the Police Department was also compelled to make over payments for

acquisition of land. Thus the accused is responsnble for not safeguarding the. interest
of the State.

j. ' That the accused did not pefform his duty_/:in the 'earnest manner and committed the
above listed serious irregularities, deliberately, in the assigned task due to which the
- Government sustained huge loss. The accused is liable to be proceeded against under

~ the provision of Khyber Pakhtunkhwa Government Servants (Efficiency and D|SC|pI|ne)
Ruies, 2011 '

B -k}_ﬁ-;'That ReVenue and Estate Department Governmént of Khyber Pakhtunkhwa conducted
Yan lnqu:ry through Deputy Commlsswner ,Swat and Buner and accused was made . .

S respdhsnvbie for committing |rregulant|es in“the acquisition of land for construction of -,
. officg*cum-residence and staff quarters at:Dadgar and recommended action against

the accused

. That the Admlnlstrattve Department vnde No SO(Estt)/ 1-5(87)/2k10, dated 25/11/2013

~constituted an inquiry committee comprising of Deputy Secretary-II Environment
Department and Director I and HRD Directorate to conduct de-nevo inquiry against
the accused. The findings of the said committee. were also the same during de-nevo
inquiry which further confirmed the fact beyond doubt that the accused is reSponsabIe
for violation of procedure and causing huge losses to Govt: exchequer.

,

For the purpose of Enquiry against the said accused with reference to the
above allegations, an Enquiry Officer/Enquiry Committee, consisting of the foIIowmg,

constituted under rule 10 (1) (a) of Rules ibid:-

\\

L My f\vfhc«d MMeeo\ Mohmawm( (Prrs.- Rs-v2)
's 0y \ Y ~ cj -

ii. \% Wale Khon DFO 9‘/\70;&:- . N

3. The Enquiry Officer/Enquiry Committee shall, in accordance with the provisions

of the Rules ibid, provide reasonable opportunity of hearing to the accused; record its findings

and make, within thirty days of.the receipt of this. order, recommendatlons as to punishment
or other appropriate action against the accused.

4. The accused and a well conversant representative of the department shall join

the proceedings on the date, time and place fixed by the Enquiry Officer/Enquiry Committee.

P‘!N v_x\«.\,&s&:&“‘

(PERVEZ KHATTAK)
CHIEF MINISTER,
KHYBER PAKHTUNKHWA
Ca T 09071y,
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MALAKAND FOREST DIVISION af"g%% FAX NO:0932-410066 -
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Dated BE 1 12014

To
The Director General
Special Development unit
Peshawar
Subject: INQUIRY UNDER  KHYBER _I-’/\K]-:I'l‘U NKWA L&D

RULES 2011 DISCIPLINARY  ACTION PROCEEDING
AGAINST MR, HASHAM KHAN DFFO (BPS-18)

Reference to the charge sheet endorsed vide your office
No. 544-46w/l: dated 7.5.2014, the para wise comments is-gubmitted from page
No. i toff] please. ‘ : '

(MASHAM KHAN)

1

DIVISIONAL FOREST OFFICER
MALAKAND FOREST DIVISION
‘ - BATKHELA.
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INQUIRY UNDER KHYBER PAKHTUNKWA  E&D  RULES-2011
DISCIPLINARY ACTION PROCEEDING AGAINST MR, HASHAM KHAN
DIFO (BPS-18) PARA WISE COMMENTS

Reference to the charge sheet endorsed vide your office No. 544-46w/IE dated
7.5.2014, the para wise comments is submitted as under

a) BACK GROUND

A Pc-l ttle “ construction of DIFO Offices and residential building in
NWIP” envisages purchase of 5 kanal land for DIFO Buner office was
launched during 2007-2010 but it could not effected till end of
April/2010. \

The undersigned was posted as DFO  Buncr on 19.4.2010" and  rash
attention was given to this  years long hanging issue. An ideal
commercial plot 6 kanal 1 marla was purchascd in the heart of Buner
District Head Quarter below the market rate.

b) ADMINISTRATIVE APPROVAL

The subject PC-I was approved in DDWP and subsequently administrate

approval was accorded, CNVISages purchase of 5 Kanal land

@ Rs.140000/- Kanal  for DFO Buner which  was purchased @

Rs. 111200/- Kanal situated in an ideal, unmathing location in the heart of
- District Head Quarter Daggar. The subject PC-1 had the same aclivities

in Dir Lower, Upper Chitral, Swat also and non of them has gotten

secondary approval from the administrative Department. Moreover, the

DFO  conduct correspondence with  administrate department  through

proper channcl. The instate case was cndorsed in first step to
Conscrvator of Forest Malakand and  Chicf Conservator of Forest

Khyber Pakhtunkhwa Peshawar. vide No.3279-80/G, dated 06/05/2010 5
(Annex-1) which  they should have to float to Administrative 1
Department.

¢) PRICE COMMITTEE

The agreement deed  signed  with the owners clearly indicating the rate
Rs. 55600/Marla was submitted to DOR Buncr vide No. 3276/G, dated 6.5.2010
f (Ann-l}) for further processing, which they processed without questioning the
ncgotiated ratc, because the rate was fixed in light of Sec: 13 [L.A. Act 1894,
(FicTconstitution _of ~price =committec™ifi"th¢ Tmaiidate_of.revenue. Departiienty
which~they avoided perhaps for the_reasons of very_short I Tover timer

The acquired land was purchased at the rate of Rs. 1112000/- Kanal
against the provision of:

VOTYESTED A J
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PC-l approved rate Rs. 1400000/—‘ Kanal

=

2. The market rate per Charsala furnished
by the revenue Department under the
Seal/Signature of concerned Patwari,
Girdawar and Tehsildar Daggar is

Rs. 1400000/- Kanal. Annexure -lﬂ

3. Yak Sala rate as per revenue record » : _
is Rs. 1454000/~ Kanal. Annexure -t 1)

4. The Judiciary fixed rate Rs. 1310671/- Kanal Annexure {V)

5. DOR Buner approved Rs. 1500000/- Kanal Annexure —V)
(DFO Buner letter No.367/G dated 05.08.2008 )

6. The CCF and CF Malakand, had welcomed the rate during their spot .
visit dated 27.4.2010 to 11.5.2010 respectively.

d) PAYMENT

'The undersigned took over charge  of Buner on 19.4.2010. The Cf Malakand
and CCf directed the undersigned in strong words to accomplish the task in
short time. They repeatedly mounted pressure and  finally was warned by Cf
that if could not do so, he (undersigned) will be charge shected. So the
undersigned and, the SDFO  Daggar fully concentrated over this year’s long
hanging issue. For land acquisition, the laid down procedure in vogue in Buner
was followed as per guidelines of revenue authorities. The procedure was also
officially communicated by DOR Buner vide his No. 283/2/9/HCR dated
14.2.2010. under Sec: 1 of the satd procedure, the following two ways exist for
land acquisition:- ‘

1- Compulsory land acquisition.
2- Private negotiation.

The procedure at S.No.2 alrcady furnished by' DOR Buner No. 283/2/9/HCR dated
14.2.2010 (Copy Anne: V]) page 1-16) was followed vide DIFFO  Buner office
No. 3278/G. dated 6.5.2010 (Annex: XI).

i~ Under taking on stamp paper
1i- Notitying sec: 4
ii-Payment to owners
iv-Transfer of land.

The dctail procedure lor payment vide section 41 ( page 9 (Annex: VII) is very much
clear about mode of payment as under :

1- By Direct payment

ii- By order on a ireasury
1ii-By money order
iv-By cheque

v- By deposit in a treasury




The procedure further stressed to say that

“payment should always be so made if possible to save the rccnplents |
from unnecessary attend‘mce (%c 41 par4 page 9 Annex: VI))

The said land acquisition vide sec:SS para 3 page 12 further state that:
“payment must be made before or immediately after taking possession”

The CCF stressed hard to report payment within 3 days positively but the DOR
excused to accept the cheques due to months long time bar after notifying section 4.
During this period any claimant can record his claim. It is also worth mentioning that
the DOR has even refused to accept cheque No. 246778 dated 24.5.2010 Rs. 269604/-

delivered by DFO Buner . due to shortage of time , the lone choice suggested by DOR /

during a meeting dated 20.5.2010 was to go for direct payment under the laid down
procedure in vogue like other departments. i.e health Department purchased land at
Matwani for BHU and Education Department at Nawagai and made direct payment to
the owners. Hence direct payment was made to the owners with intimation to DOR
vide No. 2455/G, dated 24.5.2010 (Annex: VII}). The Cf Malakand and CCF were also
kept-abreast vide N. 3456-59/G. They exulted and extolled the undersigned. Worth
notingly, all the transactions have been made through Accountant and incharge SDIFO
Daggar, and T'orest Guard having no direct personnel contact by the undersigned with
the owners. |

¢) PROCEDURE ADOPTED '

/ 1) The amended procedure vide notification No. Ravn/4/”OOS/NonﬁLdllon
/La/10973 dated 17.8.2006 was required to be communicated by SMBR
to Administration - secretaries and its further endorsement to all District
officers. But till to date, this notification has not been endorsed to the
undersigned. The undersigned is bound to follow the forest ordinance
2002 whereas the land acquisition Act 1894 has been clearly mentioned
under Sec: 118 I-O 2002, and no amendment has yet so far been made.
The DOR  was properly consulted and per advice of the DOR as well
officially endorsed to DIFO Buner vide DOR office No. 283/2/9/HCR
dated 14.2.2011. the land acquisition Act 1894 was followed as such.

1) The rate mentioned in the PC-I was actually based on the market value
which  was approved in DDWP and subsequently administrative
approval was accorded. 'The case was submitted to CF & -CCF vide
No0.3279-80/G dated 6.5.2010 (Annex-1). It was their responsibility to
get any other approval if deemed necessary. The DFO does not make
any direct correspondence with Administr dtlvc l)cpallmcnl
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determined:

f) LOSSTO GOVERNM’EN’]‘

A. Compulsory acquisition. :

For acquiring land, the following Two (2} ways .are well

B. By negotiation acquisition.

The subject land was acquired through private negotiation

while the Police Department has purchased the land through compulsory way,

which has not been differentiated by the committee. The salientlfeatu'res of the -

both ways in respect of Forest and Police acquired land are as under:

S.No | Forest Department Police Department ‘
1 The Forest Land was purchased | The Police Land was Purchased through
through private negotiation Compulsory way
2 In private negotiation, the | The Revenue Department fixed the price
Price is settle according to the | by the their own
prevailing market rate vide
Clause-6 & 19 (I) of land
acquisition act within the
provision of approved rate
(Annexure —VIi) : -
3 The Forest land is a The Police acquired land is agriculiu'ral'
| commercial Land Land (Annexure —iX)
4 The Forest Land was acquired | The Police Land process was started
in May 2010, during August 2008 ‘
5 The Forest Land is adjacent to | The Police Land is far away from the =

main Daggar Head Quarter
Road

Daggar Bazar. (DOR No. 2014-18 dated

The court has fixed the rate on the

5.10.2010 (Annexure -IX)

basis of average price of the following

three transactions made in the vicinity as.

Land purchased by U-fone @ Rs. 1100000/-

Land purchased by Forest Departmént @ 1112000/-

Land purchased by Noor Alam @Rs. 1619017/- {AnnexurefX)

So it is numerically clear that by induction of Forest Depart\rheht

transaction, the average rate has been - reduced, not increased. The

negotiated rate as per LA, act 1894 Sec: 13 is being fixed on market

rate, not on yak sala etc.

£
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g) AUSAT YAK SALA

i) The Subject land purchase was a part, of ADP Scheme. The rate was
already approved in DOWP and admimstratlve approvai was accorded.

i) All the procedure was followed in accordance to the guidelines of
revenue Department. Constitution of the price Committee is the
responsibility of revenue Department which they could not Seems
feasible due to very short left over Time of the PC-l i.e 5,6/2010 (TWé
month).

i) The Pc-1 approved rate is Rs.140000/- per Kanal while the purchased
rate is Rs. 1112000/-. Against the target of 5 Kanal @ Rs. 7000000/-,
& Kanals and one Marla land was purchased accruing é»hefty a,rh‘ount
of saving to the Government and increased its assets. |

iv)  As per charsala furnished by the Revenue Department, the rate of land
in the same area is Rs. 1400000/~ Per Kanal. (Annex-Iil)

v) The judiciary has further validated the rate in respect of the I.é‘nd
acquired by Police Department through compulsory acquisition in the
same locality. The judiciary has fixed the rate @ RS. 1310671/- Per
Kanal with reference to the Judgment is Civil. Count No. 2/4 dated
11.12.2011. (Annex-X) '

vi)  The Enquiry conducted by DCs vide Serial No. 4 "of their brief facts
have admitted that the yak sala rate is Rs. 1454000/- Per Kanal as per
their record. {Annex-Xi)

vii)”" The Chief Conservator of Forest and Conservator of Forest Malakand
Circle had acceded with the rate settled with the owners during their
visit to the site dated 27/4/2010 and 11/5/2010.

viii} The others transaction made in the vicinity are also of higher rate than
the questioned rate as.

S.NO Date Rate

3007 16.11.05 Rs. 1400000/- Kanal (Annex-XII)

3710 24.10.09 Rs. 1400000/- Kanal (Annex-XI1I)
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i)

D

k)

The procedural and financial irregulatities “are being determined By the audit.
The subject case was undergone though the process of audit by establishing
para-1 No. 5459-61, dated 30.6.2011 (Annex-X1V) which was equally responded
vide No 1138/G, dated 17.10.2011 (Annex-XV). The para was settled vide No.
1092-94, dated 7.1.2012 (Annex-XVI)-without fixing any financial procedural
irregularity. The enquiry conducted by DCs was again forwarded: to director
B&A  which was commented by him that’s no  financial -loss has been
happened to Government. ' ’

I- The revenue circular No. 54 was Iollowcd perfectly as already discussed
vide para-L
- The amendment made in the act dated 17.8.2006 has never been

communicated to the undersigned, nor been revised in Sec: 118  Forest
Ordinance: 2002 respectively.

iii- The transaction made by the FForest Department Bunu hdS reduced the
rate fixed by the court as per para- F. Morcover, no [financial loss has
been accrued to forest department but has increased the forest assets, by
purchasing 6 Kanal 1 Marla land against the giving Target of 5 Kanal
within the PC-1 provision. Similarly the audit sector has also validated
that no procedural/financial irrcgularities has been happened.

The undersigned performed duty with consummate dedication as admitted
vide para (a) of the charge sheet.

The enquiry conducted by DC Swat and Buner is bias as it was based against
the Thesildar Daggar but was switched toward DFO Buner without
intimating the undersigned during the entire process of enquiry. The
committee vide S.No. 4 of their brief fact have admitted that the ausat
yak sala is RS. 1454000/Kanal.

Against the DE-Nov enquiry , the reservations of the undersigned was
already endorsed vide this office No. 1429/E, dated 20.2.2014. The
enquiry committee did not pay visit to the site to examine nature and
location of both the forest and police Department purchased land and
only relied on the mala fide record

ATTERTED
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SUMMARY

The Director B&A has audited the subject matter and found
satisfactory procedural financial irregularities.

. The case of police Department in under trial in Swat Darul Qaza and

itis prejudice to fix any responsibility before its logical decision.

. The entire process was accomplished  with coordination. of entire

chain of Forest Department i Torest Guard to CCI' and r.
Revenue Department te Patwari  to DOR. [t is unjust to pick-up
the undersigned amongst all and make scap-goat. -

The price committee still can be constituted (o re-examine the price in
the light of prevailing market rate and available record.

. If the Environment Department is unhappy with the price paid the

Ex-owners of the land is ready to take back the land alongwith the
constructed building at the original cost. '

All the acts has been done in the best interest and in good. faith So it
is requested to accord indemnity under Section-IlI Forest Ordinance
2002 and be kindly exempted from all the charge please.

(Constraints against the enquiry committce mer has already
been endorsed vide No. 247/E, dated 4.8.2014.) '

DIVISIONAL FOREST OFFICER
MALAKAND FOREST DIVISION
BATKHELA
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1. ORDER OF INQUIRY/ BACKGROUND H

The backgroun’c’ll:q‘_f‘ the case is that an inquiry was initiat_ed ‘by
Revenue éﬁd Estate:Déé;rffnent, Government of Khyber Pakhtunkhwa in
respéct éﬂhe ADP écheme no. 606 with homenclature “Construction of
Orticial and Residentia] Buildings in NWFp” approved for the duration of 3
wears ie. from 07/.255&/3}666/2010” through Deputy Commissioner
Swat and ‘Buner, agaihst::tlh& then DFO Buner, Mr. Hashim khan on the
grvg\[u ds that the acCﬁs”e_ch,F.O has purchased the land for the subj'ect
scﬁe‘rri?through R?iya%f‘:fnegotiaﬁon, in violation of the amended
notification No. “Rev/4/2006 notification/LA 10978 dated 17/8/2006.
(Annex-J), | N

The inquiry held the accused DFO responsible for 8ross irregularitics

provincial exchequers,

The above mentioned inquiry was forwarded to Secretary

recomfﬁez;'cléﬁons of the fné;uiry officers(Annex-1y).

The Administrative department vide Jeter no. SO(Est)/Envt/]-
5(87)/2,0IQ 'aat?fdf .’2,:5{w i I;/ZOIS, constituted gn inquiry Commi&ec
comprislin,g";gf' Deputy. 'Secretary ~II, Environment , department and
Director I & HRD, Directorate to conduct de-novo inquiry against the
accused(AnhexJH). '

The departments] inquiry committec also held the accused DFO
guilty of gross misconduct and violation of provisions of land revenue
circular no: 54 , land Acquisition Act]1894 4nd subsequent amendment
made in the Jand Acquisition Act in 2006 resulting in huge loss to Forest

; Dep_artmgnt and sub,ééquent loss to provincial OVt in the acquisition case

of police department,

* | STED
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. / authority for initiation of disciplinary procedure against the accused DFO.
‘Q«V The competent authority constituted an inquiry committee comprising of
2 Mr. Arshid Majced DG, SDU and Mr. Mir Wali Khan, DFO, Swat. (Annex-

|

!

. X Esctsofthecase .,

" & A.developmental scheme was approved in the ADP for “Construction of
oifices and residential btiildim: in newly created Forest Division at Buner”at
- 3otal cost of Rs 39.'6‘35'million tor the duration of 3 years i.e. from 07/ 2007
L ®© 7/2101 with the estimated cost of 1.4 million per kanal making tota] of
s 7.0 million for 5 kanals of land. As per approved Pc-1 the land for
suilding was supposed to be purchased in Sawari, but instead of the
_ . pproved location violation of Pe-1 was committed and land was
S puarchased in Daggar at the rate of Rs I 1,12,000/-,whereas the average
Yaksala provided by-Revenue Authority Buner as (Annexed) fixes the rate

seageas

oy
et

per kanal at ( Rs4,54,000/-per kanal,

. then DFO. Buner,( MrHahim Khan) , showed his intention to District
Otficer Revenue ,Buner \vide letler no 3278/G dated 06/5/20 10 Annex-V)
» for purchase of land measuring 06 kanal and 01 marla situated at mauza
Daggar and als8 provided agreement deed executed with the owners of the
land(Annex- V1), through private negotiation with the request to the
District Revenue officer for issuance of notification without approval of the
Administrative department under Para-4 .of “revenue circular No;54
§ v/4/2006/Notification /LA/10973 dated 17/8,/ 2606, Also under section
o - 5 () of the said notification the determination of price and verification of
b title were required to be.fixed by the committee to be constituted by District
Collector which was also neglected.

FT L g s,

private neth_iéfi_Qn,"'é:s Was required under the law, he also made direct
- payment to the owners of the land in complete violation of the established
procedure. SRR o

N ' e o 1,1,w“’*[“$': . L
A }/Not only that he by-passed the D.O.R Buner in the purchase of land through

d) The police department acquired the land on basis of Ausat yaksala @ Rs
2,55,014 /kanal but the owner of the land filed a civil suit in the court of
the senior civil judge. quoting the precedence of DFO ( Buner ) and
subsequently the court decided to enhance the rate of the land from
2,55,014/- to 13,10,76 /- ‘per: kanal, leading to financial loss of Rs
8,51,09,042/- to provincial government. ,
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Statcment of allegahon as served upon the accused officer (Ann?x-

\’ID whcrem he was charged as under:-

a
0 2 Qh‘M-t

That ' you, ‘while posted as DFO Buner commented the followmg

m'cgulanty v

That a Development project was approved for construction of offices and
residential buildings in- I\hybez ‘Pakhtunkhwa. The Project duration was

~ from 07/20007 to 06/ 2010 The project has a provision for purchase of 5

kal 21}5 land in Buner" whlch was to be purchased in the st year of 'the
& e,ct The purchase. was effcctcd by you the then DFO Buner , during the

hst two months when pro;ect was going to expire on 30/06/ 2010
NS W

. 1;!

o That for Construction of DFO office — cum-~ residence, staff quarters, you

negotiate the price-of the'land with owner through private negotiations
without the approval of the administrative department (Environment

Department)

1 That you exgcuted agreement deed dated 04/2010 on stamp paper. duly

signed by you and the land owners with marginal witness without
consultation of Committee on the determination of rate as required under
LAC 1984 for private negotiation.

That you being representative of the acquiring department was bound to
make payment to the land owners through DOR Buner. Though the
pmcedure adopted by .you for acquisition of land through private
ncgouatlon was xllegal‘and not in consonance of the laid down procedure
per - Notification .. no Rcv V/ 4/2008/Notification/ LA/ 10973, . dated
dxrect paymcnt to the owncr concerned in \nola’non of the said agreement
deed as well. Again you made direct payment of land compensation to the
owners keeping everyone in dark and by passing the Revenue department.

That you did not follow the procedure as per the Notification no. Rev:
V/4/2008/Notification/LA/ 10973, dated 17/08/2006 nor consulted the
DOR Buner for processing the case through private negotiation. You did
neither obtain-any approval of the competent authority / Secretary
Environment Department in respect of acquisition of land through private

negotiation nor for the so called negotiated rate. Thus you did not observe

the codal formalities and comrmtted irregularities coupled with loss to
governrnent exchequcrs

SR SRS ST S
The pohce bepartrnent Buner had acquired land measuring 70 kanal and
2 marlas @Rs 255,014 /kanal according to Ausat Yaksaka but the owner
of the land filed a civil suit in the court of senior civil judge, Daggar quoting
the written precedence of DFO, Buner (you) . The court decided the suit
against the police department on the basis of that procedure and enhanced
the rate per kanal at par with that paid by the forest department. The

deciSion,of the court (Annex-VIII) based on procedure of payment made by
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you increased the rate of land acquired by the police department from
2,55,014 —to Rs 18,10,7617- per kanal leading to overall increase in cost
from Rs. 2,05,57,953/- to Rs. 9,18,84,346/- . Hence the provincial
« government has to pay Rs 8, 51,09,042/ over and above the price assessed
: by the Revenue Department Buner and hence a financial loss were
sustained by the government as a result of inflated rate negotiated by you.

Iy 2 That sin'lilarlgr E:dst of It;nd purchased by the fovest department as per actual
oS - Ausat Yaksala‘comes'to Rs 34,88,956/- for 6 kanal and 01 marla , but you
paid Rs 67,27,600/ - for the same land on negotiated price . Hence you paid

. N

B Rs 32,38,644/- over and above the actual price.

B That for the perusal of ‘a\iéiléble record produced by you pertaining to
;- purchase of:land for coh:sﬁ*uction of DFO office Buner and residential
- building , it is established that you violated the provision of revenue circular

no 54, land acquisition and subsequent amendments made in the land

;v -acquisition act 1984 in 20086. As a result of the violation not only the Forest

-~ Department sustained financial losses but the poljcéf.c_lépartment was also

... . compelled to make over payments for acquisition of land. Thus you are

+ responsible for not safeguarding the interest of the state,
R T ” Y

N T [ t 5 .
That you did not perfol__n_ft_*l your duty in the earnest and through manner and
oomamitted the! above listcd\ serious irregularities deliberately, in the
i %mgn ¢ Government sustained huge loss. :

ed task due to which th

Lt bgs o by ¢
'," 1 %;‘_}’.{z., {,? : H “}

L
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In order'to proceed further with the inquiry, the administrative
separiment and chief conservator of Forest Region (II) was requested vide ;
feser No: P&D(SDU) 2527-28 dated 24/7/2014 to provide all the relevant

Socaments, including the previoug inquiry reports and any other document

?
S

L¥ne o amte. dwelie .

ez to the inquiry. Deputy’dommissioner Buner was also requested to

Xpmi-&{ the relevant docarr&énts and information and also to depute ¢
\' .. -
@‘%ﬂvenue aughontles,atthe accused DFO was also asked to appear .,
& Bedre the inqui e . 3 .
: Shefore e inquiry ,commrttee-.for cross examination and was asked to i e
] AU MR AT ¥

L .o 1 !
SRk hx;statement along with other Supporting documents. S
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edaiing to transachon
Divisional Mrmg officer. , N | -
g acquisition of landthrough private negotiation No.Rev: s o
\ -
<

of the Accused :

The accused DFO in his statement submitted to the inquiry

committee, denied. all the allegation levelled against him .According to %

him the. entire process has been carried out in good. faith and in best
mterest of the department According to him acquisition of land was
pendmg since 2007 due to lake of interest initiative by his predecessors

As soon as he took:over as DFO Buner on 19- 4 -2010 ¢ RASH
ATI‘ENTION’ was g1ven to this year’s long issue so as to avoid lapse of

fund. .That he was under pressure from his hierarchy ie. Chief /
Conservator of forest $o acquire land without delay . That he purchased

the land at the rate of Rs 1112000 per kanal against the yaksala rate as

per revenue record 1456000 per kanal. He further states in his defense

that the amended Notification no REV:V/4/2006/LA 10973 2006 was
required to be communicated by SMBR to the Administrative Secretary.

He further states~that 'no such notification was endorsed by the
adm1n1strat1ve department to him and denies the existence of notification -

in ‘question. The: dlfference in the price of the land acquired by police
department and the land purchased by forest department is due to the fact

that the police department acquired land through compulsory acqmsmon
and.forest’ department purchased through private negotiation .As far ‘as

direct payment to the owner is concerned section 41 para 4 of the S
procedure off101a11y communicated by DOR Buner vide its letter no 283

/2 /9/HCR dated 14 02 2010 “Payment should always be so made if

possible to save the recipient from unnecessary attendance”.




' Jfﬁsmct shall examine’ its fea31b1hty

'the procedure actually followed b

_,;’.«.,,_. t{', .,-.“f‘

: ’Ihe'amended noh.ﬁcanon provided for a detailed step by step procedure
- purchase of land through private.
onsibilities of various departments of government.

negotiation, outlining the

"ﬂus chart W111 explam in detaﬂ the procedure required to be followed

y the accused DFO.

LAIQmDOWN BY | PROCEDURE ADOPTED BY ACCUSBD
D.F.O MR. HASHIM KHAN  |:

S

NDED NOTIHCATION

details of all other area owned
il ljin the same locality, ;;

‘ '-i"-receipt of- the, .apph'caﬁon
‘wnder Para- 1,the ColIector of the

Taking into conszderatzon the
Senuineness of the public purpose
mvolved, the minimum

'Equmements of the acquiring

agency and smtablhty of the area

STy Jv-ras“_’i‘

,proposed for acquisition keeping

l

;@ view its alternate uses if any,

- After the éXamination of feasibility

; under Para~ , Af the"CoIIector of
; “the District is of the view that the |
land be acquired for the acqmrmg
‘o shall @ fssue 4
i i notification, undey Sechon' 4, of
f the Land Acquisition Act 1894,
; statmg clearly the name,

;4 agency he -

. P
DFO Buner vide his letter 1:10.1?
3278/G, . dated = 6/5/2010
addressed to Ex-DOR Buner
contended that he iﬁfends to
acquire / purchase of land 06
kanal 01 marla in the Vlcmlty of
Daggar for the purpose,
“Construction of DFO off1ce~
cum-Residence and w staff |-
quarters”. Further that he settled
the price of the land with
owners - private |

negotiation.

P

through

Accordingly  he
enclosed  copies  of - draft
negotiation U/S 4 of LA.A, 1894
along  with g
FardIntekhalJamabandi and
original agreement deed dated
04/05/2010 executed on stamp
paper duly signed by DFO Buner
and the with
marginal

copy  of

land owners
witnesses w

consultatio}n of Committee on
the determinaﬁon of rate of the
Iaﬁd as required under LAC
1894 for private negotiations, At
the same time it was requested

that the notification U/S 4 be

Issued and proceedings initiated /
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of land..
Interestingly the DFO concerned
thereafter did not kept the
Revenue department in pictizre
in the acquisition process and

for  acquisition

initiated everything on his own.

u rative Department.

No permission was obtained from

Administrative  department by the
accused DFOQ, as 'V\;as required under
provision of para-4 of Revenue Deptt
No. =’ B4,
V/4/zooe/Noﬁfith’ien/LA/10973,

dated 17-08-2006, . "
e Rt

circular

!

e

T The Collector Wil e
i notify the
| Committee | for assessment,
“-and detemunatxon of the
price and verification of
title of ownership:-
a) District
collector............ .Convener
b) EDO(Finance &
Planning) -....Member
2 EDO of the acquiring
. department. e ....Member
d) Revenue ofﬁccr/ Tehsxldar
Circke........... Member

following

e) Nazim of . the Union
7o Councﬂ. s .......Member
II.  The .Committee while

determining the prices shall

fo]lowmg data from which
.‘ N market valye can be

': assessed
i The price paxd forthe
. land. recently

. take into consideration the |

Since the accused DFO entered into
brivate negotiations with the owners of
the land, the Commlttee
required under the amended law could
nol be constituted to assess & determine

therefore,

the price of the land,
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The 1 price i¥paid in
R H FTE AL

pnvate transaction as
24, ol M :t "

discoverable’ A from
the  register  of

mutations and the
record of fcgfstratlon
department. 'ﬁ ii

All otherj information

|.‘

1H
' avaxlable' especxally

r"'-

" with regard“ to the
pomts_refgx;ged to in
section 23%4of the
land Ac/q'uisiﬁon Act.
iv. It will always be
open to the
committee to consult

respectable  people

who  are  dis-
H ‘1h%€rested " with
‘ 'rég”ard to the value of
the land. "

B
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i The comxruttee will complete the
o SR LR ‘N; -‘J ;

- process of valuation of land within

{a period of Slxty (60) days from

! the start of process of negotiation

“and if the Committée is -of Lhe

r opinion that the land owner and
 the respective tof acqmrmg
department have agreed* to the
price of land then it shall submit

¢
i .

its report and recommendation to
the 'Head,{ 'of * the j quumng
Department = for  getting his

I

approval.

Approval of the Head of the

Administrative Department as' to the
\

negotiated price could not be_obtained

due to unilateral action of accused DFO.

4

-

ATTESTED

-



. oompletely demes the recelpt of the existence of above mentioned
"He states that the ° amended notification was required to be
zied by S.M.BR to the administrative secrefaries ‘and its further
to all dxstrxct officers, He states that till Jate, this notification has

. .9 Sk
-

.“.v' :‘4 i

ment departments and same is the case with the notification'in question
fas been duly conveyed to all the administrative secretanes. In any case

{ Land and loss t the Provinc

. T f .,’~
S ‘ ;.,"

The rate of land neﬁnnated between DFO Buner and the land owners was

;.'" zzrla comes to 27, 46 627 4. However ,jthe DFOentered into private negotlatlon
. .gnomng the standing law, rules and instruction of the provincial govt for
rrivate purchase of land and thus made total payment of Rs 67,27,600/- at A%]
GOO per marla. Thus according to thé ‘“average yaks:lla sale provided by the
revenue office Buner, the accused D. F.O" caused loss of Rs. 39 ,80,973/- to the
provincial exchem\;e& (Rs 3238644 as gletcrmmed by the inquiry committee of ;
.DC Swat and Buner) - S . b

-

T s

In addition to this loss, in the acquisition of land for construction of DFO
office cum Residential and staff quarters at Daggar the precedent set by the DFO
Buner resulted in the enhancement of rate by the court of senior civil judge

Buner in respect of the ecquisition of land for another scheme Construction of
police line at Daggar.

. ATTESIED

Papa Q Af19
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%ﬂ of losses «caused to f_hp provincial exchequer is provided in the

o€ land purchiased by
#4P8 through private

AusatYakshalu

critical year by concerned
Revenue Department.

for the

Rate analyzed by the DC,
Swat and Buner as Inquiry
officers as disagreement to
Yakshala.

Price per. | Total. - Prico per |Pricoper | Total Price per| Priceper | Total
Kana| : Marla | Kanal Marla Kanal
E , T s TN Y
. ;_. Lo .
11,12,000 i 22,700 "] 4,54,000 28,834.39 §,76,687 _
k \
. . 27,46,699.4 34,88,956.35.

CA g through
Smperation by
ok e 67 27,600

o
' danal and one marla. land
- private
DFO ( Buner).

,:‘ .

Re=27,46,
EREANI O

o 3 IS
‘ot N v 3

AusatYakshala rate for 6 Kanal
and one marla land.

699.4/-

N

Rate determined by DCO Swat and
Buner during inquiry for 6

‘i kanal& one marla.

Rs= 34,88,956.35

"

L ——— Shape of loss on the basis of AusatYaksala farnished Ly
.:. Wwerzroe Authority to the inquiry Committee= Rs 39,80,900

kst

Differcuce in shape of loss as
determined by the inquiry committee

Dec Swat and BunerRs 32,38,644

Comparison of Acquisition of Land for construction of Police line with

#zxatYaksala and Court decided rate .

1

“Lamd  acquired by police through Land | Cost of land per Court /Judgement as[
s+ dowenue collector as per Awarded rate. precedence to DFO (Buner) negotiated rate.
R Price  per | Price for 70 kanal | Pricc  Fer | Frice  per | Price  for 70

Kanal : | Zmarla ' | Marla i Ka Kanal and 2
e ST e marla.
i‘;’, : . ?, “‘;’.i ».'!'{ '
255014 | ' 1,78,76,481.4 "% | g5538.05 13,10,761 . | 91884346
1 R A IO +
Gy I5%CAC L | 15% cAC
| =2681472. = 13782652
Toal:  2,05,57,968.4 Tofal:  10,56,66,955
Difference in Shape of loss= &S_L‘QQQ,QZ B
r\}
i
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2% is a basic principal of Gehe‘z"al?Financial Rules that every public servant shall
§: =xercise the same vigilance in respect of public money as'a person of ordinary
g rrudence shéulq exércise 1{1 respect of expenditure of his own money. The
¥ amancial proprictary also’réquires that the expenditure should not be prima-

k. wew ! '.f Y83 £

BN Sicie more than ihs occasion'demands but the accused DFO caused huge loses to

o IR T~k TR AT '
§:i. e provincial'exchequer, L -;Q&ﬁ%’{ i . |
LAt ,: ;%1 'r}géi-‘n . v i
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It is allt‘:qu"init};gssgtement of allegation that the DFO concerned
effected' the’ purchaseldiiring  the last 2 months when the project was
going to expire on 30th 1Jf“J.'r"l_"e 2010. For the available record, it is e_,vidcr}’t,:

that the accused DFOjwasiposted on 19% April 2010, and effected the'
agreement for the puvéhésc,gf land on 4th May 2010. It is established that

the purchase was made in the short span of 2 weeks. It is therefore crystal
clear that the entire transaction was conducted in undue haste in 2
months.

The defense of the atcused that he was under tremendous pressure
from the Chief Conservator, is not supported by any official document.
Even iifs there was a pressure he should have followed the laid down
procajjure. sy, g, ol .

“ts established, as alleged that the land which was to be purchased -
. in the 1st yeaq of .the pmjec‘:fglwas purchased by the accused DFO during
the last two months of the total project life.
GIR (Rule 96) states as below. :
“It is contrary'to the interest of the state that the money
should be spend hastily or in ill-consideredmanner. '
. The same rules further states that:- ) .
“A rush of expenditure particularly in the closing months

of financial year will ordinary be regarded a breach of
financial regularity.” . K

et

} /W./Qham@of Site in violation of PC-1

PC1 provides for,the acquisition of land at mozaswari but the accused m
D.F.O purchased’ the land tat mozaDaggir in utter violation of the
approved PCL.If any deviation was to be.made from the PC1,the accused
D.F.O was required to‘obtain the approval of FC1 approving forum.

Hogy arde Tt Moy

V/(}r\agge of Scope in violation of PC-1 -

In the approved PC-1, the purchase of land was 5 kanal whereas the
purchase was made of 6 kanals + 1 marla no approval was obtained
from the administrative department or PC-1] approving forum for this
chan f scope of the project. This deviation from the approved PC-1
pytthe Government to unnecessary loss of 11, 67600/.

Direct Payment in violation of rules

Direct payment have .bcg’z} made to the owners through cheque bearing
n0.246776 +.246777, dated. 24/5/2010, amounting to Rs. 5782400/ - -
‘.- 945209/ -7 In this case the required procedure was that the payment
should have been made through the revenue authority i.e. District officer

‘ ATTESTEDR

A




/Be=weniue but in violation of the cstablished laid down procedure, direct
. pEyment was made to the owners.

S S S
Miolation of Article 53 of Land Acquisition Act.

icle 53 of LAC ‘1‘;894:;"{:1&%:'*1)7 states that no agricultural land can be
uired by private negotiation for any department of govt without the

said article has b_eeri violated.

ics in the Execution of Purchase Deed

.-*-{r.-::MukanliI shah, the then Range officer confirmed to have recorded a
Mtement on the mutation deed on 26-5-2010 “ that the rates were negotiated
e DFO and payment directly made the land owners and none of the revenue
aols were involved in the purchase”. This clearly shows that the purchase
gdieed was executed by Mr. Hashim khan and is therefore responsible for the

N,
X

eammession / omissions in the land purchase.

Integrity, Honesty and impartially has rémained the foundation of sound
B3- Administration ever since its inception. It is the sacred trust which on the

hand leads to collective good. of the public and on the other, provides the

{/fering the public trust must be approach holistically as treads of integrity,
irEmsparency -and accountability knit together to uphold the Public
 dministration and form the core of all Governance Keforms,

: Among other things, Citizens expect the public servants to manage public
msources honestly and efficiently. And “while fair and reliable Public
dkznagement inspire public trust, the absence of it renders ‘the whole Public
Administration paradigm futile. :

,-g;;‘.:. With greater pbwer comes greater responsibility. It is for this reason that
4. scoountability must always a fundamental pillar of Public Management. All
§i. sccessful Public Administration models world over have laid down strong

g ‘2mphasis ,ongssoﬁ', ti'a\nspamnt .a.nd-"sgrict accountability of the exercise of power. .

| } The absencc:: of accountability‘hqufgr reaching implications which includes,
% dscouragement, of honest. officials, 'cipntamination of the whole system by setting
3

mad precedence, increasing corrup}tion, erosion of moral authority of civil ,

sarvants. L bt

In the current inquiry it is evident from the given facts and from the

supporting evidence that the' accused has clearly and blatantly violated all
siandards of efficiency, fransparency in management of Public resources. His
method of acquisition of land was flagrant violation of prevalent rules prescribed
for the purpose. He completely by-passed the Administrative department and
Revenue authorities of the Districts. Made direct payment to the owners and in

omplete disregard of PC-1, changes the ‘siie & ‘scope of the scheme without

otaining any approval from the competent forum.
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morz! justification of reposing authority with public officials, Gaining and -

Revenue Commissioner sanction but in the instant case the provision of -
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In view of the gross megularmes, mxsconduct, procedural lapses and loss

g r.he provincial cxchequer; major penalty of dismissal fromservices under.;
: “Thyber Pakhtunkhvy'a Government Scrvant Efficiency and Disciplinary rules
. 20117 is recommended agamst accused DFO Mr. Hashim Khan, '

[ LT
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| ' f;;i .F% '
| ak
Mohmand ' r Wali Khan
Director Genera ,Special Development Unit District Forest officer/Inquiry officer,
A P&D Department. Swat
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. GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRGNMENT & WILDLIFE DEPARTMENT

Dated Pesh: 31% December, 2014 '

NOTIFICATION

No.SO(Estt)Envt/1-50(87)/2k12: WHEREAS, Mr, Hashim Khan, Divisional Forest Officer (BPs-18)
Was proceeded against under the Khyber Pakhtunkhwa Goverriment Servants (Efficiency &
Discipling) Rules, 2011, for the charges as mentioned in the Charge Sheet and Statement of
AAOLIU LN et 16/07/2014, servad upon the sald officer;

AND WHEREAS, Enquiry Committee comprising Mr. Arshad Majecd  Mohmand

(PAS BS-19), Director General, SDU P&D Department and Mr. Mmir Wali Khan, Divisional Forest -

Jificer (BS-18) was constituted to conduct the inquiry against the said accused of ficer;

AND:WHEREAS, the Enquiry Committee, after having examined the charges, evidence -

i record and explanation of the-accused officer, submitted its report, wherein the charges against
.-« officer being of serious nature have been-established beyond reasonable doubt;

AND WHEREAS, the 'Cdmpetent Authority, after considering the Inquiry Report and
JudeLi related documents, of the case, served a Show Cause Notice upon the said officer to which he

r¢..ed, and provided him Opportunity of personal hearing;

NOW, THEREFORE, the Competent Authority, after having considered the charges,
¢-2nCe on record, findings of the Enquiry Committee, the explanation of the accused officer, and

- hearing him in person and exercising his powers under Rule-14(5)(ii) of the Khyber Pakhtunkhwa

Government  Servants (Efficiency & Discipline) Rules, 2011, read with Rule 4(1)(a)
of (APT) Rules,” 1989, has been pleased to impose a major penalty of “Reductjon to lower
post”; and recovery of Rs.32,38,644/- upon Hashim Khan, Divisional Forest Officer (BPS-
18) of Forest Department, with immediate effect.

; , Sd/-
: - ‘ ‘ CHIEF MINISTER,
i { PAKH H
/3?,//7{ KHYBER PAKHTUNKHWA

-“r‘,’,md;;t: No. SO( Estt)Envt/1-50(87)/2k12 Dated Pesh: 31" December, 2014.

Copy is forwarded toi--

1) PSO to Chief Secretary, Khyber Pakhtunkhwa.
2) PS to Secretary Forestry, Environment & Wildlife Department.

3) Chicf Conservator of Forests, Central and Southern Forest Region-1, Peshawar,

8 Director Rudaet and Accounts Coli, Forestry, Faviconmoent & Wildlire Dopartment,

Gy Otticer concerned CrO Chiet Cunsarvator ot Forests, Central & southern Forest Reyion-1
Peshawar., )

7) Personal file of the officor.,

Ny Mastor tile,

) Oihice order o,

SECTICN OFFICER (EsTn)

ATTESTED

T e el




BEFORE THE KHYBER PAKHTUNKHW A
SERVICE TRIBUNALPESERWAR
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Sl - Appeal No.{*f_?H_QO]S % — '

Hashim Khan Divisional Forest Officer, Malakand I'crest
Division Batkhela,

(Appellunt)
VERSUS
' _ ERSUS " /
S - /
o L. Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber
- e o Pakhtunkhwa, Civil Secretariat, Peshawar. o
i 2. Secretary to the Govt of Khyber Pakhtunkhwa Environment

Department Peshawar.
3. The Chicel Conservalor of Forests, Central Southern Forest
Region I Khyber Pakhtunkhwa Peshawar.
4. The Chief Conservator of Forests, Malakand Forest Region-
11, Shagai Saidu Sharif Swar.
(Respondents)

Appeal under  Scction 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974, against
the Notification No. SO (Estt) Envi/1-30 (87)/2K12:
dated 31.12.2014, whereby the major penalty of
Reduction to lower postand recovery of Rs. 32, 38,
644/- has been imposed upon the appellant, against
which the departmental appeal dated 22.01.2015
has not been responded so far.,

PRAYER IN APPEAL:

- Rebem, ;
@?ﬁgﬁ” On acceptance of this appcal the impugned

: 5 Notification No. SO (Estt) Envt/1-50 (87)/2k12: ]

) 10.5110;11&0@.%5-&8@ - dated 31.12.2014, may please be set aside and the S
nd fled, . . f appellant may be restored to his original position |
R | Heo with all arrears and benefits. :

L \ k
o Regltiml —
Y Respeertully Submiea:

cw: . 1. That the appellant was initially appointed in the Respondert
LT Department as Forest Ranger on 14.10.2014. during the course of
his service the appellant got promotions and was tastly promoted

as DIFQ BPS-18. it is pertinent ever since his appoimtment the

% Y F
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: ; ‘ KHYBER PAKHTUNKHWA SERVICE Tk
- :

CAMP COURT SWAT,

APPEAL NO. 474/2015

(Hashim Khan-vs- Govt: of Khyber Pakhtunkhwa through Chief
. P . o
Secretary Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and
others).

JUDCMENT

ABDUL LATI. MEMBER:

Appellant  with counsel ond Mr. Jan Alam, SDFO
alongwith Mr. Muhammad Zubair, Sr. G.P for respondents

present.

2. The instant appeal has been filed by the appellant under
Section-4 of KPK Service Tribunal Act, 1974 against the-
notilication dated 31.12.2014, whereby the major penalty ol
reduction (o lower post and recovery 01"1{5. 32.38.,644/- has been
imposed upon the appellant, against which the departmental
appeal dated 22.01.2015 has not been responded so far. He has
prayed that on acceptance ol this appeal the impugned notification
dated 31.12.2014, may please be set aside and the appellant may

be restored to his original position with all arrcars and benelis.

3. Brief facts giving rise to the instant appcal arc that the

appellant was appointed in the respondent-department as Forest

Ranger, during the course ol his scrvice the appellant gol‘

promotions and was lastly promolted as DIFO (BPS-18). That in the

year 2007, a PC-I titled “construction of Offices and residential
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building in NWFP” cnvisages purchase of 5 Kanal land o0 D¥ o

Bunir Offtice was launched during July 2007-June 2010. Al ithe
relevant time one Mr. Mir Wali Khan was holdingT the Charge of
DFQ Buner since 2007 to 19.04.201I3, but he could not purchase
the land during his tenure. That the appellant was posted as DIFO

Buner on 19.04.2010, soon atier the posting of the appellant, he

A i -

gave rapid altention o ycars long hanging issue and purchased 6

Kanal and 1 Marla Land in District Head Quarter Colony, Daggar,
Buner. To this effect the agreement deed with the owners and
Forest Depanmcm was exceuted and sent w0 DOR & IE/‘VCollector h , *
Buner dated 06.05.2010 with a request for signing and {urther
processing. The said letter was endorsed to conservation Malakand
and Chief Conservator Khyber Pakhtunkhwa. That no objeciion
from any side was raised during the entire period and the payment
was made o the owner at the rate ol Rs. 11,12.000/- leveled
against the approved raic of Rs. 14.00,000/- per Kanal. The land
was transferred in the name of Provincial Government (Forest
Department). That the predecessot of the appcllilm Mr. Wali Khan
DIFO was highly prejudiced against the appellant, he was poslt,d as
Monitoring Officer at Malakand. Fle flowed a mulalide monitoring
report dated 01.02.200 1 in respect ol the subject land. That
initially an inquiry was conducted by an Inquiry Commitee

"

comprising the Deputy  Commissioner  Swal and  Deputy

Commissioner Buner. However the appcliant was never associated ?

with the inquiry. The inquiry Commitice while submitting 1ts

report recommended the appellant for disciplinary action. That the

appellant was served with charge shect and state ement of

allcgations dated 09.07.2014. for certain baseless and unfounded

allegations regarding irregularities in the ]“mchasc of land erc. The

o
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appellant duly replied the charge sheet and refuted the allegations
leveled against him. That the appellant was served with show
cause notice dated é0.10.2014, which he duly-replied and refuted
the allegatons leveled againsl him. That thercaller  without
considering the detense reply ¢l the appellant quit illegally the
appeliant -was awarded the major pznalty of “Reduction to- Lower
Post and recovery ol Rs. 32,38,644” vide notilicaton dated
31.12.2014. That the appellant preferred  departmental appeal
which \jvus not responded, henee the in_smm present appeal.

4. Learned counsel for the appellant at the Vcry' outset
diverted auention ol the Tribunal to the letter dated 01.02.2011
wrilten by the predecessor of the appellant 1o the high-ups ol the
department wherein he pin pointed discrepancics and  short
‘comings in the purchase of land for construction of office and
residential building at Daggar in District Buner. He further argued
that the compiamant  Officer was  subscquently  appointed a
Member of the enquiry commiuee who conducted a formal
enquiry in the charges leveled against the appellant and submitted
report to the cbn{pctcm authority which resulted in the impugned
order against the appellant Fle {urther contended that the appellant
had expressed his reservations against the-said olticial of Forest
Department who besides being Junior 10 the appcllaql was also a
complainant in the instant case and conducted the proceedings
with a biased mind. He lurther argued that the E&D Rules iZOll
provide for wransparent conduct of disciplinary proceedings,
providing lor cross examination ol witnesses and conducting the
en@iry in the prescribed manner which provisions were n

complied with by the respondents and hence impugned order was
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violative of the law, rules and norms ol natural justice. He furﬂuer
cont&udcd that version of defense provided by the appellant during
the course of enquiry was totadlly ignored, the appellant was not
provided opportunity of fair trial as guaranteed under the Article
10-A of the constitution and obporlimity of personal hearing was
not providéd to the appellant hence ends of natural justicé were
not met in the process of the cntire proccedings against the
appellant which stands nullity in the eyes ol law. He prayed that
the impugned order being defective in law may be set aside and
appellant may be restored 10 his original position with all back

benellits. He relied on 2003 SCMIL 104,

5. The learned Sr. GP resisted the appeal and argued that ali
codal formalities were duly complied with before passing ol
impugned order by the competent authority. He (urther contended
that  the el])pclf_um was fully associated  with the enquiry
procecdings, linal show cause notice was served on him and
opportunity of personalhearing was also allowed. He further
contended that formal enquiry was conducted against (he appellant
where charges [ramed in the churge sheet were duly proved
against him and competent authority took a lenient view by
opposing a major penalty of reduction as compared (o the major
penalty of dismissal recommended by the enquiry committee. He
prayed Lhalilhe appeal being devoid of any merits may be

dismissed.

6. We have heard arguments ol the learned counsel for the

parties and perused the record with their assistance.

7. From perusal ol the record, it reveals (hai enquiry
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committee comprised of one of ithe member who in the lirst

- |instance sent a monitoring and cvaluation report containing
allegations of itlegalitics in the purchase of land and sustaining of

|

| \ .

| losses to Government by the appellant. Record further reveals that
|

|

» witnesses which were required to be examined in the presence of
. the appellant were not so examined. Similarly the appellant was |
| 1

not provided opportunity ol cross examination ol witnesses against

’ ’ him nor was he given ample opportunity 1o produce witnesses in
I . s . - . B .

| his support. The appellant wied 1o register his reservations against
|

|

|

the partial conduct of onc of the member of the enquiry commitice

and voiced his concerns in this regard both belore the competent , |

authority and the Peshawar High Court as well but could not

succeed 1w prevail upon the authority Tor substitution of the

enquiry commitiee,

- 8. In view ol the forcgoing the Tribunal is of the considered
view that Tull opportunity of delense was nol Jrovided 1o the
appellant nor were the proceedings completely transparent
terms ol Article 10-A of the Constitution as one of the member of
the enquiry committce was complainant against the appcl-leml and
the charge comprised ol the discrepancies raised by the officer in

his monitoring report. Morcover, the said member of Cnguiry

— remained as predecessor incumbent of the post hold by the
appellant and reservations of the appeliant against his being brased

could not be overlooked.

ext
P2

9 In the circumstances the Tribunal is constained 1o

~

. interlere in the case, by setting aside the impugned order and 1

| =

; remit the case: 1o the respondent-department with direction (o

@
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the’ .tppullu.i strictdy in

accordance with Jaw ; and_rules providing him full opportunity of

défense and opportunity of person
by )

ordcrb ihe competent authority,

al hc:—iring before passing of an

The proceedings shall be compleled

in a period of sixtv days alier the receipt of this judgment. The-

dppca! 1S chCCpl(.(l m the above terms. Parties are lell (o bear their

J;l,
’ Metipice A

own costs. Iile be consigned 1o the record
/|
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NOTIFICATION

GOVERNMENT OF KHYBER R, XHTUNKHWA
FORESTRY, ENVIRONMENT & WILEA'E

Dated Pesh' the 20" March, 2017

E DEPARTMENT

No.SO(Estt)Envt/1-50(87)/2k12: . The Competent Authority has been pleased to constitute an

Enquiry Committee, comprising Mr. Muhammad Khalid (PM$S BS-19) Director G
Management Authority, (as Convener) and Qazi Muhammad Younls (BS-19),
Forest Department-KRyber Pakhtunkhwa (as Member) to conduct d

eneral, Federal Disater
Conservator of Forests,

e novo inquiry under Rule-14(6) of the

Khyber Pakhtunkhwa Government Servants (Efficiency and Disciplinary) Rules, 2011 against Mr, Hashim

Khan ‘Divisional Forest Officer (BS-18) o

him in the Charge Sheet and Statement of Allegations.

f Forest Department, for the charges/allegations leveled against

2. The Enqguiry Committee shall submit its findings within 30 days'positively.

Endst: No. SO(Estt)Envt/1-31/2k15: 3 7/¢~ 15 =<

Copy alongwith copies of the Charge Sheet/Statem
~forwarded for further necessary action to:-

Sd/-

CHIEF MINISTER

KHYBER PAKHTUNKHWA

Dated Pesh: the 20' March, 2017

ent of Allegations and inquiry report, are

1) Mr. Muhammad Khalid, Director General, Federal Disaster Management Authority.
2) Qazi Muhammad Younis, Conservator of Forests, Forest Department Khyber Pakhtunkhwa.

3) Mr. Hashim Khan Divisional Forest Officer C/O Chief Conservator of Forests, Malakand Forest
Region-1II, Swat; with the direction to appear before the Enquiry Committee on the date, time
and place to be fixed by the Enquiry Committee for the purpose of inqUiry proceeding.

Endst: No.and date even.

L2

0,/ SECTZON OFFICER (ESTT)

-Copy is forwarded for information and necessary action to:-

1. Chief Conservator of Forests, Central & Southern Forest Region-I, Peshawar; with the
direction to nominate and depute a departmental representative well conversant with the facts

of the case alongwith relevant record to assist
inquiry proceedings.

PS to Secretary, Forestry, Environment & Wildlife Department,
Perscnal files of the officers. o

Master file.
Office order file.

N W

A

the Enquiry Committee during the disciplinary -

e
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OFFICER (ESTT)




That you, while posted as a Divisional Forest Officer Buner Forest Division

* committed the following irregularities:

a)

b)

C)

d)

e)

f)

9)

That a development project was approved for "Construction of offices
and residential building in Khyber Pakhtunkhwa". The project duration
was from 07/2007 to 06/2010. The project had the provision ‘for
purchase of 5 kanals land in Buner which was to be purchased in the A
year of the project. The purchase was effected by you the then DFO
Buner, during the last two months when project was going to expire on
30/06/2010. ' -

That, for "Construction of DFO Office-cum-residence and  staff
quarters”, you negotiated the price of the land with owners.

That through private negotiation without the approval of the
Administrative  Department  (Forestry, Environment & Wildlife
Department).

That you executed agreement deed dated 04/2010 on stamp paper
duly signed by you and land owners with marginal witness without
consultation of Committee on the determination of rate of the land as
required under LAC 1984 for private negotiation.

That you being representative of the Acquiring Department were bound
to make payment to the tand owners through DOR Buner. Though the
procedure adopted by you for acquisition of land through private
negotiation was illegal and not in consonance with the laid down
procedure per Notification No.Rev:V/4/2008/Notification JLA/10973,
dated 17/08/2006 of the provincial Government, yet you at your own
made direct payment to the owners concerned In violation of the said
agreement deed as well. Again you made direct payment of land
compensation to the owners keeping everyone in dark and by passing
the Revenue Department.

That you did not follow the procedure as per the Notification
No,Rev:V/4/2008/Notification/LA/10973,  dated 17/08/2006 nor
consulted the DOR, Buner for processing the case through private
negotiation. You did neither obtain any approval of the competent
authority/Secretary FEQW Department in respect of acquisition of land®
through private negotiation nor for the so called negotiated rate.)jThus
you did not observe the codal formalities and committed irregularities
coupled with losses to the Government exchequer.

That the Police Department Buner had acquired land measuring
70 kanals and 2 Marlas @ Rs.255,014/- per Kanal according to Ausat
" Yaksala, but the-owners of the land filed a civil suit in the court of
senior Civil Judge, Daggar quoted the written precedence of DFO Buner
(you). The court decided the suit against the Police Department on the

basis of that procedure and enhanced the rate per Kanal at par with -

that paid by the Forest Department. This decision of the Court based on
procedure of payment made by you increased the rate of land acquired:
vV the Police Department from Rs.255,014/- to Rs.1310761/-per Kanal
leading to overall increase in cost from 20557953/-to Rs.91884346/-.
Hence the Provincial Government had to pay Rs.85109043/-over and
above the price assessed by the Revenue Department Buner and thus
financial losses were sustained by the Government as a result of
inflared rates neqotiated by you. '

CHARGE SHEET \ @ o

[, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa, as Competent Authority, hereby
charge you, Mr. Hasham Khan, the then Divisional Forest Officer, Buner, as follows:

>




—1 ﬁ) ~ That sin-'uifa»rly‘ cost of the land purchased by the Forest Department as
per actual Ausat Yaksala come to Rs. 34, 88,956/- for 6 Kanal sand 01

“\‘." L "~ - Marla, but you paid Rs. 6727600/- for the same land on negotiated

price. Hencé, you paid Rs. 32,38,644/- over and above the actual cost.

i) That from the perusal of available record produced by you pertaining to
purchase of land for construction of DFO Buner Office and Residential
Building, it is established that you violated the provision of Revenue
Circular No:54, Land Acquisition and subsequent amendments made in
the Land Acquisition Act, 1984 in 2006. As a result of the violation not _
only Forest Department sustained financial losses but the .Police —
Department was also compelled to make over payment for acquisition
of land. Thus you are responsible for not safeguarding the interest of

A _ the State. ‘ _

1 - That you did not perform your duty in the earnest and through manner
and committed the above listed serious irregularities, deliberately, in
the assigned task due to which the Government sustained huge loss.

k) That Revenue and Estate Department, Government of  Khyber
Pakhtunkhwa conducted an inquiry through Deputy Commissioner,
Swat and Buner whereby you were made responsible for committing

~ irregularities in the acquisition of land for construction of office-cum-
residence and staff quarters at Daggar and recommended action
against you. o

1) That the Administrative Department vide No.SO(Estt)/1-5(87)/2K10,
dated 25/11/2013 constituted an inquiry committee comprising of
Deputy Secretary-I1I. FE&W Department and Director I&HRD&M.
Directorate to conduct de-novo inquiry against you, The findings of the
said committee were also the same during de-novo inquiry which
further confirmed the fact beyond doubt that you are responsible for
violation of procedure and causing huge losses to Govt: exchequer.

2) By reasons of the above, you appear to be guilty of misconduct,
in-efficiency and corruption under rule-3- of the Khyber Pakhtunkhwa Government
servants (Efficiency and Discipline) Rules, 2011 and have rendered yourself liable
to all or any of the penalties specified in Rule- 4 of the Rules ibid.

3) You are therefore, required to submit your written defense within
seven days of the receipt of this Charge Sheet to the Enquiry Officer/Committee,
as the case may be. _ .

\

4) Your written defense, if any, should reach the Enquiry
Officer/Enquiry Committee within the “specified period, failing which it shall be
presumed that you have no defense to submit and in that case ex-party action
shall follow against you. ‘

5) Intimate whether you desire to be heard in person.
6) A statement of allegations is enclosed.
» ~
. '—"-‘“*"":2,';._,_"\&,«.-“....-1 oa_ &'_\A
PERVEZ KHATTAK
CHIEF MINISTER,
KHYBER PAKHTUNKHWA
COMPETENT AUTHORITY-
=TeD




e ' DISCIPLINARY ACTION \

I, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa, as Competent Authority, am
'8, the opinion that Mr. Hasham Khan, Divisional Forest Officer (BPS-18) the then Divisional
Forest Officer, Buner Forest Division has rendered himself liable to be proceeded
against, as he committed the following acts/omissions, within the meaning of rule-3 of

the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS

a) That a development project was approved for "Construction of offices
and residential building in Khyber Pakhtunkhwa". The project duration -
was from 07/2007 to 06/2010. The project had the provision for
purchase of 5 kanals tand in Buner which was to be purchased in the 1%
year of the project. The purchase was effected by him the then DFQ
Buner, during the last two months when project was going to expire on
30/06/2010,

b) That, for "Construction of DFO Office-cum-residence and staff
quarters”, he negotiated the price of the land with owners.

5¢

C) That through private negotiation without the approval of the
Administrative  Department (Forestry, Environment &  Wildlife
Department).

d) That he executed agreement deed dated 04/2010 on stamp paper duly .
signed by him and land owners with marginal witness without |
consultation of Committee on the determination of rate of the land as
required under LAC 1984 for private negotiation.

e) That he being representative of the Acquiring Department were bound
to make payment to the land owners through DOR Buner. Though the
procedure adopted by him for acquisition of fand through private
negotiation was illegal and not in consonance with the laid down '
procedure per Notification No.Rev:V/4/2008/Notification JLA/10973,
dated 17/08/2006 of the provincial Government, yet he at his own
made direct payment to the owners concerned in violation of the said
agreement deed as well. Again he made direct payment of land
compensation to the owners keeping everyone in dark and by passing
the Revenue Department.

f) That he did not follow the procedure as per the Notification
No,Rev:V/4/2008/Notiﬁcation/LA/10973, dated  17/08/2006 nor
consulted the DOR Buner for processing the case through private
negotiation. He did neither obtain any approval of the competent
authority/Secretary FEQW Department in respect of acquisition of land
through private negotiation nor for the so called negotiated rate. Thus
he did not observe the codal formalities and committed irregularities
coupled with losses to the Government exchequer. :

g) That the Police Department Buner had acquired land measuring
70 kanals and 2 Marlas @ Rs.255,014/- per Kanal according to Ausat
Yaksala, but the owners of the land filed a civil suit in the court of
senior Civil Judge, Daggar quoted the written precedence of DFO Buner
(you). The court decided the suit against the Police Department on the
basis of that procedure anc enhanced the rate per Kanal at par wilh
that paid by the Forest Department. This decision of the Court based on
procedure of payment made by DFO Buner increased the rate of land
acquired by the Police Department from Rs,255,014/- to Rs.1310761/-
per Kanal  leading to overall increase in cost from 20557953/-to
Rs.91884346/-. Hence the Provincial Government had to pay
Rs.85109043/-over and above the price "assessed by the Revenue
Department Buner and thus financial losses were sustained by the
Government as a resuit of inflated rates neantiated hy him




-7 l\:-

) That similarly cost of the land purchased by the Forest Department as

per actual Ausat Yaksala come to Rs. 34, 88,956/- for 6 Kanal sand 01
Marla, but he paid Rs. 6727600/- for the same land on negotiated price.
Hence, he paid Rs. 32,38,644/- over and above the actual cost.

i) That from the perusal of available record produced by him pertaining to
purchase of land for construction of DFO Buper Office and Resldentlal
Building, it is established that he violated the provision of Revenue
Circular No.54, Land Acquisition and subsequent amendments made in
the Land Acquisition Act, 1984 in 2006. As a result of the violation not
only Forest Department sustained financial losses but the Police
Department was also compelled to make over payment for acquisition
of land. Thus he is responsible for not safeguarding the interest of the
State. o

'j) That he did not perform his duty in the earnest and through manner
and committed the above listed serious irregularities, deliberately, in
the assigned task due to which the Government sustained huge loss.

k) That Revenue and Estate Department, Government of Khyber
Pakhtunkhwa conducted an inquiry through Deputy Commissioner,
Swat and Buner whereby he was made responsible for committing
irregularities in the acquisition of land for construction of office-cum-
residence and staff quarters at Daggar and recommended action
‘against him.

1) That the Administrative Department vide No.SO(Estt)/1-5(87)/2K10,
dated 25/11/2013 constituted an inquiry committee comprising of
Deputy Secretary-1I FE&W Department and Director I&HRD&M
Directorate to conduct de-novo inquiry against him. The findings of the
said committee were also the same during de-novo inquiry which
further confirmed the fact beyond doubt that he is responsible for
violation of procedure and causing huge losses to Govt: exchequer.,

2, For the purpose of Enquiry agéinst the said accused with reference to the
above allegations, an Enquiry Officer/Enquiry Committee, consisting of the following, is
constituted under rule 10(1) (a) of Rules ibid:

. Lo 1, Y (N A - . e ea
I \\\."‘\ . ,i\,ﬂ._\.l‘.‘t\ Y ‘f\f?r..('\ ™ \"l-""S-\ j. S - \ MG ":':’ &) l‘\.\' } )("‘; AR S LARR LY
..

i, C& A2 M "«\R".() Yy vay Ak “f VLAY as (_ 281G _) Cogry o Loy .-~,',\‘ﬁ kS ﬂ']“ -'P

\"\0.20.@‘

3. The Enquiry Officer/Committee shall, in accordance with the provision of
the Rules ibid, provide reasonable opportunity of hearing to the accused; record its
findings and make, within thirty days of the receipt of this order, recommendations as
to punishment to other appropriate action against the accused.

4. The accused and a well conversant representative of the department shall

join the proceedings on the date, time and place fixed by the Enquiry Officer
/Committee. '

'\\
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PERVEZ KHATTAK
CHIEF MINISTER
KHYBER PAKHTUNKHWA
} - GOMPETENT AUTHORITY
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»I FICE OF THE DiVlS[ONAL FOREST-OF FICER WORKNG PLAN U\II[
'NO. T, ABBOTTABAD :
Fo
The Director General ‘
FATA Disaster Management Authority - - : »
Peshawat
Subjec: . PARA WISE REPLY OF CHARGE SHEET.
No. 683/WP-1, Dated Abbottabad 13/04/2017 ’
Aemo: o ’ )
Reference your office No. 3857-39, dated 15-04-2017.
The para wise lcply“zgamst the subject charoe shecl is submlttcd from -

| “page No. 0l to /42 please.

Tashim IKhan)

DIVISIONAL FOREST OFFICE
"WORKING PLAN .UNIT NO. |

ABBOTTABAD
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“The undersigned was posted

/

RULES 2011 DISCIPLINARY PROCEEDING
A\GAINST MR. HASHIM KHAN DFO (BSP-18)

/£OUIRY UNDER KHYBER PKHTUNKHWA E&D

- Subject ~ ACQUISITION /PURCHASE_OF LAND_MEASURING

6-KANAL'S AND 1-MARLAS IN_CIVIL COLONY

DAGGAR FOR 'CONSTRUCTION OF DFO OFFICE

CUM RESIDENCE/STAFE. QUARTERS(PARA WISE
REPLY OF CHARGE SHEET). ' -

Respected Sir,

| have the honor to submit that the undersigned has been served upon 2
CHARGE SHEET issued vide Administrative Department No.SO (Estty/Envt/1-
11:2k15:371-75 dated 20 March 2017 and was held guilty of '
1- In-cfficiency '
2- Mis-conduct.
3- Corruption
BACK GROUND

A PC- e T construction of DFO - Offices and  residential building in

Ld

NAWEP™  envisages purchase o 3 kanal land for DFO Buner office was -

Lionched during 2007-2010 but it could not -effeeted titl end ol April/2010.

as DFO Buner on 19.4.2010 and rash attention was
aiven to this vears; long hanging issue. An ideal commercial plot 6 kanal 1
mackt was purchased i the Leart ol Buner District Head Quarter. Duc to my
ike over as DEO Buner, Mr. Mir Wali Khan (my predecessor) was irked and
bitter blood was created amongst us.
Wali Khan) reported amala fide monitoring report vide No. 255/w.p dated
b2 011 (Annex-1, Page_f6—=17 ) which was squarcly responded,  vide
No 1986/Acett.  dated  18.3.2011 (Ann-11, Page 1g—22_ ) Last—page

No. e said  monitoring report became @ base ol the subject

\ cnquiry. -

The parawise reply o the allegation are submitted as under;
1): Correct with no comments

b): Correct with no comments

43 Y {2 Sf\! 7.

In the back lash of which he (Mir

gy 7‘,‘7““.'__"'.*‘—“"__'77’_?‘77]' ,,;./, S




gr‘ la-correct . :

PRROVAL

4

¥Conerally approval is needed whenever any deviation from the PC-I provision '.
5 required while in the subject case no deviation {rom the PC-I has been , :
S duppened. ‘
! here are two ways Tor fand acquisition, i.e:

B 1. Compulsory  L.A:- The acquiring Department  asked the  Revenue

Department and the Revenue Department directly and forcibly purchased the
land on ausat vak sala. In this mechanism, no PC-I is being launched.

o where in any document it has been mentioned to purchase the land

threugh compulsory way.

. Private nesotiation:- For this mechanism, proper PC-1 is being pre nared
s b=

and vet approved, highlighting the market rate.

In the PC-I(page.NO. 19 )it has been clearly mentioned to go_for
purchase of land on market rate and henee no deviation has been made from

el s |

In the instant case. the PC-I rate was based on private negotiation with -
reference to DFO/Buner letter No._ 267 /G . dated 5.%.68 Anw- v Daig Yy
and was got approved in DDWP arranged by Administrative Departnient.
The meeting was chaired by Secrctary Environment and represented by ]
Finanee, A.G office, P&D, Director B&A, CCF, CF, DFO, DDP etc o .'

As per minutes of DDWP minutes of the meeting No.DDP/5859-62 dt

19.6.2008, it was dirccted to get certificate from DOR in respect of purchase o 3
of  land and nothing else was felt short of. o
(Ann v page 7 ) _ | .

f |

The administrative approval was accorded on  24.01.2009 which is the final
pre-requisite document and - cover all the subsequent formalitics. The
administrative  approval is a green signal to kick start the activities
- carmarked in PC-1. '

B The CI as well CCF Malakand have stated in their letters Nos -

8525 [E dL9.0Y 201 (Ann_ V| page_39 (<)
__Jand No_S 261 !E dt_22.64. 2615 (Ann-_yj page-




‘\ L’J ( ¢) ) respectively in the subject matter that after according
vdministrative approval ,the DFO is responsible to follow PC-L.

3+ The subject PC-1 was an umbrella p"roject for DIR (L),DIR(U) -
SWAT ,CHITRAL and BUNER and none of them got any additional
approval from administrative Deptt. The u/signed deserve for the same equal

ireatment.

it is pertinent to mention that the DFO does not make direct correspondence
with Administrative Department but float the case through proper channel.
In the instant case CCF & CF Malakand were approached vide No.3279-
$0/G dated 06-05-2010(Ann_y_ page {12 ), vide No0.3470/G
dated 18-03-2010(Ann [X page us ) but they quoted
Ahetr letter No0.9538/P&D dated. 20-04-
2010(Ann bl page uu ) to follow the PC-I. So all
the fore mentioned circumstances indicate that the PC-I was got appiovcd on
the base of private negotiation and needed no additional approval

The amended LRA 2006 has never been endorsed to the undersigned which
can be cheeked through my service record nor forest ordinance 2002 scction
118 has been amended which explicitly speak for LA .18%4.

d):- In-correct
PRICE _ COMMITTEE

1) The location and price of the land was consulted with the officials
of Revenue Department and after their consent, the agreement

Mamvmete 23 v e ma e rw s e

I DE-NOV Enquiry, The DOR was hcld responsible for not

deed signed with the owners clearly indicating the rate
Rs. 35600/Marla was submitted to DOR Buner vidé No. 3276/G *» 05 %?&ff
dated 6.3.2010 for further processing, which they proca,ssed 3{("3)

without questioning the ncgotiated rate, bcc’umc‘/tl}c rate was
éf% 2ad

fixed in light of Sec: 6(i),13,19(i) L.A. Act 1894'in consultation

with ofticers ol Revenue Deptt, . The constitution  of  price n:;/iucc'w

committee is the mandate of revenue Department which they MO 553«)
avoided perhaps for the reasons of very short left over time,

|
#

constituting ol the committee. Consequently a dralt charge sheet
was issued  against him vide CCF-IUI No. 4297/13, dated

TOAL201-H(Annex. X Page _uS_So hwhich could not
materialized and is question mark.

ATTESTED
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i) By passing price conmitice was’ it vogue in Buner. A land
acquired by Health Department in Matwani was also processed by

© Revenue Department without notifying price committee.

i) How ever. Howillbe better to constitute price committee cven now
(o ascertain the actual price of the land. ‘

¢. {n-correct:-

PAYMENT
The undersigned took over charge ol Buner
gnd CCT directed the undersigned in strong Wor
short time. They repeatedly
gt if could not

was followed

pavment as under:

I- By Direct payment

- By orderonatreasury

iii- By money order

iv- By cheque

v- By deposit in a treasury
ihe procedure further stressed Lo say that “payment should always be so made
if possible. to save  the recipients from unnecessary attendance” (Sec: 41 par 4
I.A Act 1894.

The said land acquisition vide sec:35 para 3 LA Act 1894 further state that:
“pavment must be made before or immediately after taking possession”

the CCF stressed hard to report payment within 3 ‘days positively. Duc to
shortage of time , the lone choice suggested by DOR during a meeting

dated 20.5.2010 was to go for direct payment under the laid down practice in

vogue like other departments. i.c health Department purchased land at
Matwani for BHU and Education Department at Nawagai and made direct
pavinent Lo the owners. Hence direct payment was made to the owners with

o g g e X
4 % o %’EW

S V¥

on 19.4.2010. The CF Malakand
ds to accomplish the task in
mounted pressure and finally was warned by CI
do so. he (undersigned) will be charge sheeted. So the
undersianed and. the SDFODaggar fully concentrated over this year's long |
hanging issuc. ot land acquisition, the laid down procedure in vogue in Buner
as per guidelines of revenue authorities. The procedure was also
officially communicated by DOR Buner vide his No. 283/2/9/HCR dated 5
1422010, Sec: 41 of LA Act 1894 is very -much clear about mode of

.
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Limimution 10 DOR  vide No. 3455/G, dated 24.5.2010. (Ann__XJJ

' qupe SV )The CFMalakand and CCF were also kept-abreast vide N@:
:'N.’*‘ﬁ-.‘:w’(i. They exulted and extolled the undersigned. Worth notingly, no
dract pavment was made by the U/Signed but all the transactions have been
amade through Accountant and incharge SDFO Daggar.

I PROCEDURE
i. The undersigned processed  the-purchase of land -through private
negotiation in coordination with the revenue department through Mr.

Mukamil shah (the then SDFO Daggar) who was in day to day
contact with Revenue Department. To this effect the agreement deed
with the land owners and the Forest Department through the
undersigned was exceuted. The draflt notification under Section 4 of
the land Acquisition Act 1894 and agrecment deed, afore said, were
sent o the DOR &/Collector Buner  vide letter No. 3278/G dated
06.5.2010(Ann___ VIl , Page Yo ) with a request for

signing and further processing as required.
g ii.  The parent department is responsible to follow their procedure

and to guide the acquiring Department. The same time the Chief
Conservator ol forests  Khyber Pakhtunkhwa Peshawar  and “the

Conservator of TForests Malakand Circle at Saidu Sharif were also
sent the same letter alongwith the enclosures vide Endst: No. 3279-

80/G dated 06.5.2010.(Ann__ VW , Page._ ML ) and that the

agreemient deed and the notification under Section 4 of the lLand

Acquisition Act. 1894 clearly specifies the price, area, Khasra Nos,

location, tehsil and District of the land to be acquired. This further

reflects that this notification was  also sent by DOR - Buner vide

Endst:  No.  1043-31/G  dated  06.05.2010(Ann__" "R} .

Page S2-. ) to the Senior Member  Board of Revenue KPK

Peshawar, the Commissioner Malakand Division  at Saidu Sharil,

the Chiel” Conservator of Forests  Khyber Pakhtunkhwa  Peshawar,

the Conscrvator ol IForests Malakand  Circle at Saidu Sharif, the

DCO Buner . the Manager Government Printing Press KPK Peshawar

(for publication) and T'chsildar Daggar,

That all the concerned  authoritics in the Revenue Department and
Environment Department were duly informed.That after publication
of the notification under Scction 4 of the Act ibid nobody has
raised any objection to the process of the specified piece of land
as yet. Therefore, in the interest of public scrvice the.process was
finalized by making the payment to the land owners at the rate




v,

fevenue Staft i.e. Patwarl, Girdawar CIICIC and Leiisiuar awagset @
Rs.14000007 per kanal. It is [urther, very respectfully, submitted that
the land so purchased was interred in the revenue record in the name

o the Provincial government through Forest Department in column
Nos. 3808 and 3809  dated 26.5.2010.(Ann_ Y1V

age S3 —S6&

If at all the acquisition process was irregular or illegal the
Collector or the Provincial Government could have convenicntly
disapproved the process narrated above and de-notified the
acquisition process,  but neither the higher  authorities in’
Environment Department nor the Collector have even made any
directions for the corrective measurcs, if any. The mutations arc:
still intact in cach and every letter. The higher authoritics of the

department  have been informed and kept abreast of dav to day

progress but no objcctions whatsocver, have been raised, which
fact anmounts to admission of the process to be correct. ‘

*

The  amended procedure. vide notification No.
Revn/4/2008/Notification/La/10973 " dated 17.8.2006
(Ann___ ¥\ Page $7—72_) was required to . be |

communicated by SMBR to Administration sccretaries and its
further endorsement  to all District officers. But till to date, this
notification has not been endorsed to the undersigned which can be
cheeked  from the Service record of undersigned. The undersigned is
bound to follow the PC-I and the forest ordinance 2002 whereas the
land acquisition Act 1894 has been clearly mentioned under Scec:,
118 -0 2002, and no amendment has yet so far been made.

The DOR was properly consulted and as per advice of tflc DOR
as well as officially endorsed to DFO Buner vide DOR office
No.  283/2/9/HCR dated  14.2.2011,(Ann ¥\ o

' Page_S7— “72..)the land acquisition” Act 1894 was followed as

such.

Furthermore. the procedural as well as financial irregularities are

being determined by the Audit. The entire record was twicely sailed

through the process of audit during 2011, 2013 and  was termed

satisfactory: with no procedural or financial irrcgularities. (Annex

KV Page_772 —LE3 )
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The acquired land was purchased at the rate of Rs.1112000/- Kanal !
- spastihe provision ol o : ‘ '!
: 1% ©°C-1approved rate Rs. 1400000/-Kanal !
] {Annexure_ff] page_ R ) j
) Uhe market  rate as per rate certificate furnished by the revenuc
- Deparonent under the .\‘cul/S;gnuturc ol concerned Patwarl, Girdawar
and TehsildorDacenr s Ry, 1400000/- Kanal. -
(Annexure ')_(\J N )page Y ) : LA
3 The general rate of commercial Tand in muzza Daggar in Revenue record : i
E 18 R, 1454000/- Kanal. (Aunexure ¥V page 8§ ). oo i !
% 41 the arte of the subject tand stated as commercial as per revenue record is
Rs, T130000/- Kanal. (Annexure_gy4n_page. 8S )
Sy The Judiciary fixed rate Rs. 1310671/-Kanal ~ for low potential E -i
agriculture land. (Ann_Y4 X page % 25) ‘ 1
6) DFO Buner propoéed Rs. 1500000/-Kanal (Annexure V. ° pagc E “
. (DFO Buner letter No.367/G dated 05.08.2008) | o %
7)_(i).Market rate of less potential land purchased during 11/2005
Vide mutation NO.3007 Rs.1400000/  kanal
(Annexure_ WIX_page_ 43 ) 7
: ’ .
(i)Market rate of less potential land purchased during 3/2011 .
Vide mutation NO.3999 - Rs.1619017/ kanal
(Amnexure X ¥_page 93 )
8) The CCTFand CI Malakand, had welcomed the rate during their spot N
o _ visit dated 27.4.2010 and 11.5.2010 respectively.

‘ ATTESTED

3




Jbrpush private negotiation

Complisory way - -

A e privaic negotiation, the Price
o seltle according 10 the
fgprvailing markel  Tate vide

raee-6() 153 & 19 (1) of land

The Revenue Department fixed the price
by their own, irrespective of  the
prevailing market rate

yeguisition act 1894,
The Forest Land 18 A
fgommercial - Land as o per

FRevenue record.

The Police acquired land is agricultural
Land - g (Annexure —

| %% ,Page 97 )

etk s s

" The Forest Land was
pin May 2010,

acquired

The Police Land process was started
during August 2008 & completed on
05.10.2010. '

CThe Porest Land is adjacent 1o
Lyain - Daggar  Head Quarter

Road

The Police Land is far away from the
Daggar Bazar. (DOR No. 2014-18
dated 5.10.2010 (Annexure R
Page  QF )

frhe Civil Court  has declared the

-«‘Ann. Y\Y Page 9 S ) and

pverage price 0

&)  Land purchased by U-lone (@ Rs.

Department transaction,
increased asg

1) U-Fone Tower Mutati
Rs. 1400000/~ per kanal.
b) Forest land mutation

per Lkanal,
Average:

[ S8 ]

(1)  Mutation No0.3007

o it is mathematically clear that
the average rate has been - reduced, not

:-By excluding the forests transaction:

vak sala (Average) incorrect
basis "of

Ausat :
has fixed the rate on the

{the Tollowing three transactions made inthe vicinity as.

_1400000/- kanal

$)  Land purchascd by Forest Department @ 1112000/kanal

) Land purchased by Noor Alam @Rs. 1619017/kanal

by induction --of Forest

1:-The Civil Court has given reference of:

on No.3007 dated 22-11-2005. =

N6.3808, 3809 dated 26-05-2010

Rs. = 1112000/ per kaual.
¢) Shah Alam mutation N0.3999 dated 28-03-2011 Rs. 1619017/-

Rs. 1377005/-per kanal.

* Rs.1400000/- per kanal

R [
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Average: Rs.1509508/- per kanal.

Difference: 1509308 — 1377005 = Rs. 132503/- per kanal.
. K-M _
Total difference of 70-2 = Rs. 9308335/- per

kanal.
So the forest land reference in the court has reduced the cost
of police Iand with a total amount of Rs. 93,08,335/-, thus

accruing a huge saving in Govt.

More over. the owner of the land has preferred to returned the

land and he will relund the price.
(Ann_ )(74%(___;7&()&."_\36 ) and to dc-notily the .
d”I{.Lanl
&
e meew(maa cvﬁ«’/ bet /@‘

h) AUSAT YAK SALA (Aver .u'f‘e"’%rawhr -ate)

1) The vak sala rate is ’b/m(_z' applied where the land is being purchase
through compulsory way and the rate is being fixed by Revenuc |
Department while in case of privale negotiation , the rate'is fixed in light :

of prevailing market rate. A Ly
= X E_*"-!} f}fff.& N
_ W %Q‘LJ »f{,l.& 7 4

2) No wherce in the PC-1 it has been mentioned to purchase the land on yak

sala rate. The yak sala rate is for compulsory acquisition where no PC-lis

i S o hreAtar S p lay il Srasary et ST

needed because the Revenue Department is being asked bv Secr ctary of
acquiring  department for purchase of land through compulsory

mechanism.

3) The PC-1 was based on the rate of Rs. 1300000/- per kanal p'rdposcd by

DrFO Buner vide N0.367/G, ~ dated 05-08-
2008(Ann____yy____page_ 3Y ) in respect of which rate
certificate ol Rs 1400000/ kanal was consequently issued by Revenue
Department .( Ann___ v page_ Y )

1) In PC-1 it has been clearly mentioned to purchase the land from the Jocal

Ywhich 1s a clear

market as per decision of DDWP.(page No._ 2.9
direction to go for PVT negotiation.

1 V : Y (\>‘u‘\, . o : /
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ef
)m correct 7 ETERs
Already explained as per para (f)

)i- In-correct

Bmi the 3 vears hanging gigantic tasle was accomplished in just 2 months b

belore closing of the project.

$) The Land Acquisition Act 1894 under Section 6 (i), 13, 19 (i) stressed
for purchasing at the ,pu.vm]mg market rate.

¢} The yak sala rate is different for both agricultural and commcrcial
land.The yak sala rate quoted in the charge sheet is for agricultural
land and it is against the natural justice to apply rate of agricultural

land on commercial land. \

7) The purchascd land is commercial as per Revenue record and no
ransaction of commercial land in muzza Daggar h'ls been made since

7006 (¢} ’)010 Chs {/\ X w’ (‘, 8 (tt\/ \—wx Q\/\\\/ B Gt b ( ’(f avﬁl\ 'Z/;.C(,)'i

'f/““-h._-—-
8) However, The ausat Yal Sala for commcrcial land extracted by DC’s |
Swat & Buner from revenue record is Rs. 1454000/-Kanal
(Ann_NYy ] Petg( 1259

9) As per Revenue record the land in question is commercial-and the
rate’ mentioned is Rs.1150000/- per kanal (Annexure XU|ll\
page ‘85‘ )

10) The civil Court  vide their Judgment (Ann X1 X
page_ Yy ) has  termed the vak sala incorrect and has fixed Rs. :
1310671/Kanal of a low polcnlial agricultural land. P
Ly O DICeatt A
fhe yadsele dede fox deew Frefared Ineenevef g/ o
“3’ "Zm"l@’\ ,,tc('c /}ﬁ’l Me g 0t \

The aceused honestly performed his duty with consummate dedication

liah potential commercial and un-matching land in an ideal location was
prehased at the rate far less that the approved rate as well as prevailing
arhet acerued saving worth Rs. 1742400/- in favour of GOVT.

ATTESTED |
/\/\. :




The enquiry conducted by DC. Swat/Buner was initiated against

s
iy

ia

\’Egm
bY:3
U

gmlersigned, kept aloof the undersigned.

In the finding of the enquiry, it has been admitted that as per revenuc

rate of rs. 1150000/~ kanal against the given generl rate of Rs. 1454000/-

- Kanal

' The findings of the said-enquiry was forwarded to the Dircctor

1 Budeet and account ENVT Department and he offered his remarks that no
| financinl loss has been occurred to GOVT.

B In~corrcct‘
I

ln DE-NOV Enquiry, the DOR Buner was held responsible and for not
julluwing the procedure and a draft Charge Sheet was issued against him
vide CCF-111 officc No. 4297/E, dated 10.4. 2014
- {(Aun_Y page US‘_S‘O) But could not materialized while the
charge shcct served upon the undersigned was implemented. |

. The honorable ser vice tribunal.on 2.2.2016 sct aside the GOVT notification
;\u..SO (Estt)/Envt/1-50 987)/2012/139-46, dated 31012.2014, all
the conducted enquires in the subject case have been nullified and has lost

its credibility.

I- The entire chain of Forest Department i.c Forest guard to CCF and
Revenue Department i.c Patwari to DOR were on-board in the process
and cach one has played his proportional role to his jurisdiction but only
the undersigned has been victimized and made scap goat.

AUDIT

The procedural and financial irregularities are being determined by the

- audit by cstablishing para-I vide No. 5459-61, dated 30.6.2011,which was
equally responded  vide No 1138/G, dated 17.10.2011 (Anne\' XU

page 78,29, 8% )-The then cf and cef endorsed reply and recommended
for settlement. The para was  scttled vide No. 1092-94, dated 7.1 701’7

bt “WTF ‘;

AT ‘-)/\§

’i'"?i‘dny;nullnh Tehsildar and was unlawfully. switched over to the

%

secord the land in question has been graded commercial with proposed

audit department. The subject case was undergone though  the process of

(S IR Ao bebwive Lol IR U SR TNE | SPURV R I ON .
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~ -
pheceunralregularity. the cn’lqun‘y‘ conduclted by DCs was again
foraarded 1o director B&A  which was commented by him * that’s no

financial Joss has been happened 'to Government.

INJUSTICE/DISCRIMINATION

An enquiry in_the subject matter based on the same allegations was j
carlier conducted which was set aside both by the honorable courts of i
service tribunal vide appeal No.474/2015 as well as by supreme court of
Pakistan vide CPLA No.159-P/2016 and hence having no justification

to re-open it.

(Ann. NaAVAl 2N VL page US} — l;é )

1= The procedural/financial irrceularitics are being determined/examined
by the Audit Department. The instant case has twicely been passed

over by the undersigned has been termed  correct/satisfactory. ;
(Ann XV 1):1;_{075}7‘?;%)._ o o

The enquiry conducted by DC, Swat/Buner was initiated  against
Hidavatullah Tehsildar who was exonecrated and the enquiry was
anlawfully  switched  over to  the undersigned, kept aloof the | |

19
'

through the Audit process and the procedural/ finical process carried : a
|
|
|

undersioned in the entire proceeding.

3- In DE-NOV Enquiry. the DOR Buner was held responsible for not

following the procedure and a draft Charge Sheet was issued against
him vide CCF-I11 office No. 4297/E, dated » |
10.4.2014(Ann__¥l page  4S-—S»).but  could not o

materialized while the Charge sheet served upon the undersigned was

L implemented.

4~ The entire chain of Forest Department i.e Forest guard to CCF and
Revenue Department i.e Patwari to DOR were on-board in the process _
and cach one has played his proportional role to his jurisdiction but )
only the undersigned has been victimized and madc scap goat and

leaving all other unasked.

e P -A.a;--,—-_w\/
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it ‘ _
- The police department land acquisition case is under trial is Swat
> Darul Qaza under RFA 11/2012 and it is prejudice to presume that the

!J

Swil, CHILral and suncr and none ol them got any aaditional approval,
while the u/signed is being treated discriminately.

decision of Civil Court will be upheld.

7- The Yaksala rate for agricultural land has been applied on commercial
land acquired by the Forest Department and its rate per revenuc record
0l'Rs.1150000/- has been totally ignored.

8- The ausat vaksala of Buner Police Department land has been” declared
void and in-correct by Civil Court Buner. ‘

9- The reply in response to the monitoring report, audit report, show
causc notice as well departmental appeal were endorsed and
acknowledged by the then 3 different CIs and -different CClss as
well 2 different Directors budgets.

10- In the subject matter .the accused was already served a draft carge
sheet vide cef / KPK NO.4955/E dt
31,3201 1(Ann. XX U page oS —109 ) which was replied by
the accused vide DFO Dir lower office NO.2936 dt
15.06.201 1{Ann_ X ¥ 11\ pagec |16 — 114 ) and.was secitled
with  reference to CF MKD  office  'NO. 293/E dt
11.7.2011.(Ann_¥X\V page 11§~ )

It is unjust to reopen a settled case again and again.

~

EPITOMI.

The undersigned accomplished the 3 years h‘momﬂ oigantic task just in
the last remaining 2 months of the PC-I efficiently which negate the
allegation of in-cfficiency.

The undersigned acted upon to the o'r(lcrs/dircctivcs of the high-ups o
innnbth:ntcly complete the assigned task and did not commit any niis-

conduct.
The undersigned purchased a very high potential commercial land at
very  low rate against the  approved rate and no
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L enguiry. ‘ o
' ‘_“i‘?ic_ Anticorruption Department also ruled out any sort of corruption

- vide their No. 1700-1/ACE - dated 27.10.2017.
JAon YV pag \\{3 ) ‘ o

© As the undersigned: has done all the acts in the best interest of public and
geod faith, soritis requested to accord indemnity under section-111 Forest

ardinance 2002, set-aside the enquiry and may kindly be exempted from

. % nllthe charges please.

"Il undersigned desired to be heard in person please.

Cu

V ( HASHAM KHAN)

DIVISIONAL FOREST OFFICER

(BPS18)
ENVIRONEMENT DEPARTEMENT -

Dated (3 /0% ) 2077

ATT s;”lﬁ“}f?"/&T | |
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._sand Deputy Commissioner Buner (Annex-Villj. The departmental representative Mr, Ahmad Jalil DFO

Buner qiligently provided record relating to the case and also provided a copy of CPLA 159-P/2016 which

comprised of some crucial documents of the case {Annex-1X).

Findings

4 After piving appropriate opportunity of personal hearing to the accused officer and proper

scrutiny of the available documents relating to the enquiry, the enquiry team found the following against

allegations contained in the charge sheet/statement of allegations: -

Sr. No. {as in-the
statement of
allegation.

Findings of the enquiry team.

a

Although the allegation levelled against the accused officer for procuring the
requisite land in haste i.e. in the last two months of the project period was proved;
however; it was noted that the accused officer took charge of his duties as DFO
Buner on 19" April 2010. The responsi?ﬁil_iﬁp_f_;iﬂela_xi_gg_vgh_e_"c_e_l_s_g“fg[’_'thgﬂenti(g '

e et

period of scheme does not fall on him rather it falls on those who were responsible-

fq? implementation of the scheme ever since its approval by the competent.forum
al:l:(ﬂ::(;_guld_rlg_t_ggﬂ_gjygl_]_gq__'g_t}@"g effect. The accused officer during his personal
hearing and written reply took stand that he was continuously forced by his senior
officers to act in haste and implement the part of scheme so as to prevent the
aliocated money from being lapsed on the expiry of the FY 2008-10; however, he

could not produce any credible evidence of any such instructions by his senior

officers.

The allegation of entering into negotiation.s with land owners in contravention of ;
Government of Khyber Pakhtunkhwa Board of Revenue Nétification

No.Rev:V/4/2006 dated 17" Augﬁst 2006 was sufficiently proved as the procedure ‘
of procuring land through private negotiation§ contained in the notification was
grossly violated. The officer during his personal hearing took stand of his total
unawareneés to the procedure of land procuremént through private negotiations
as contained in the above notification of the Revenue Department; however, it
could not be condoned as every officer has to work in accordarnce to the

law/rules/instructions of the government while dealing with the official business.
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The allegation of not obtaining approval of the competent forum i.e. Secretary
Environment for initiating the IE;nd procurement' process through private
negotiations was proved. The accused officer during his scheduled interaction with
-the enquiry team took stand that approval of the PC-I for the scheme contained an
intrinsic approval for procuring land through either mean ie. compulsory
acquisition under Land Acquisition Act or private negotiations. However, his

contention was in contradiction to the procedure reflected in Board of Revenue’s

Notification dated 17" August 2006.

After careful scrutiny of the available record and written reply of the accused

officer, it was proved that no price committee was constituted in the subject case
e e
for rate determination of the procured land. Althdugh the accused officer is

responsible for not initiating a case for constituting such a committee; however,

thls violation could be equally attributed to the then D|str|ct Ofﬂcer (Revenue}

Buner who dld not play his regulatory function by puttlng the process on r:ght track

and accepted the process W|thout takmg any notlce of fulflllment of codal

formahtles OI’ othervwse

The allegatlon of making direct payment to the land owner was proved. The
standard procedure of making payment for the procured land through District
Officer (ReVehue} was violated. As the accmire procurement
process himself and did not involve the District Officer (Revenue) office; therefore,
his making payment to the land owners directly was a kind of compounding other
violations he made in the procurement process. In his written reply, he banked
upon the direct mode of payment as mentioned in the Land /-\cquis.iiion Act 1894
to justify the way he made payment to the owner. However, dll these modes were
to be considered by the office which is authorized for land acquisition i.e. District

Officer (Revenue} and not DFO (Buner)

| As mentioned against allegation at Sr.No. ¢

Though the allegation levelled against the accused officer for procuring land
through an irregular procedure of private‘negotiations at a higher rate than the
Ausat Yoksala was proved. Moreover, his act of procuring land at a higher rate-has

also been proved as becoming a strong base for rate enhancement by the court in
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the land acquisition process for Police Department. However, his culpability on this




count seems partial than exclusive as there are some other mutatlons available on

e e e sesinnanns e

record where the raLes of land in the same Mouzo were quoted even hlgher than

the price whlch the accused officer paid to the land owners.

h “The allegation stands proved as narrated in the statement.
j The charge stands proved as the officer violated the procedures in vogue for land

procurement as notified by the Board of Revenue on the pretext of urgency,

expediency and unawareness.

. k Charge stands proved
e , I Charge stands proved

Recommendations

5. In view of the above, the enquiry committee recommends the following :-

3. As the officer has been proved of committing very serious irregularities in the procuremént of
land for construction of DFO offices and Residences in District Buner, therefore, the punishment
already ordered vide notification bearing No. SO{Estt)Env/1-50(87)/2012 dated 31% December

2014 (Annex-X) may be sustained.

b. As the total loss incurred to the government is higher than the amount being recovered from the

- accused-officer-and.as-there are likely chances of other reasons as mentioned in para 4(a,d,g)
which have contributed towards the huge loss incurred to the government in this case; therefore,

the same should also be investigated/considered so as to prevent such instances in future.

N 2 P

(Qazi Mtr&ha mad Younis) 7 e {Muhammad Khalid) :

Conservator Forests, Upper\Hazard Forests Circle . Director General FDMA
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N . GOVERNMENT OF KHYBER PAKHTUNKHWA : —
& FORESTRY, ENVIORNMENT & WILDLIFE DEPARTMENT ~
SHOW CAUSE NOTICE

I, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa as" “Competent
ALthonty, under Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline)~—._
RLies 2011, do hereby serve you, Mr. Hashim Khan, Divisional Forest Officer, as
follows:

(i) that consequent upon the completion of enquiry conducted against you

by the Enquiry Committee, for which you were given opportunity of

hearing vide office communication No. SO{Estt)Envt/1- -50 (87)/2012

dated 20" March, 2017 and;

(i) on going through the findings and retommendations of the Enqmry-

Committee, the material on record and other connected papérs including

your defence before the Enquiry Committee:

I am satisfied that you have committed the following acts/omissions

|
specified in the Rule-3 of the said Rules:
(i) Inefficiency. ‘
(ii) Misconduct.

2/ As a result thereof, i, as Competent Authority, have tentatively decided to
irinpose upon you the penalties of e o Ao ey o

‘ under rule-14(4)(b)
of the Rules ibid.

' 3" You are, therefore, required to Show Cause as to why the aforesaid
p,lanalty should not be imposed upon you and also intimate whether you-desire to be
rieardin person.

4[. [f no reply to this notice is received within seven days of its receipt by
leUl it shall be presumed that you have no defence to put in and in that case, an ex-
parte action shall be taken against you.
S A copy of the findings of the Enquiry Officer is enclosed. -
,Z — (Pervez Khattak)
fnwrmea% [@'@//él Wos Ko : . Chief Minister, Khyber Pakhtunkhwa/
Rl W/S‘:Cf /// ; Competent Authority
9 el VW] '
Ths /?Z»TI; ‘77;/7 o / /
l . l ‘ ™ .f,g 2aad i




Divisional Forest Officer

‘Working Plan Unit No.l
ABBOTTABAD
Phone & Fax No.# 0992-9310301

No? $ /wp-1, Dated -4\ / 08 /2017. -

The Chief Conservator of Forests,
Northern Forest Region-IL,

Civil Line Forest Officer,
Abbottabad.

SHOW CAUSE NOTICE.

1Subject:
| Mcmo;
Reference
Administrative Department N

18-08-2017 received o

No. 8o /WP,

Copy forwarded in advance to
Environment & Wildlife Dep
18-08-2017 for further necessary action please. '

File: Estab.

s to the show Cause Notice Served upon the undersigned vide
0.8O(Estt.) FE&WD/1-50(87) 12012/ 477/WC dated
n 22-08-2017, the reply is submitted from page No.01 to IY®

for onward submission to the Administrative Department lease.

(Hashim Khan)

DIVISIONAL FOREST OFFICER
- WORKING PLAN UNIT NO.1

%BBOTTABAD.

SO(Estt:) Govt. of Khyber Pakhtunkhwa Forestry,
artment Peshawar with reference to his No.477/WC dated

C

DIVISIONAL FOREST OFFICER
WORKING PLAN UNIT NO.I

ABBOTTABAD.
7 ABAD.




BEFO!}(E THE HONORABLE CHIEF MINISTER KHYBER
PAKHTUNKHWA, PESHAWAR (THROUGH PROPER
CHANNEL)

Subject INOUIRY AGAINST MR.HASHIM KHAN DFO (BS 18)
REGARDING ACQUISITION /PURCHASE OF LAND
MEASURING6-KANAL’S AND 1-MARLAS IN CIVIL
COLONY DAGGAR FOR CONSTRUCTION OF DFO
OFFICE CUM__ RESIDENCE/STAFF _QUARTERS
(REPLY OF SHOWCAUSE NOTICE).

Your Excellencey,

| have 11110 honor to submit that undersigned has been served upon a show
cause v1dc Administrative  department No. SO(Estt.) FE&WD/1-
30(87)/2012/477/WC dated 18-08-2017, received on 22- 08-2017 and was

“held omlly of 1- In-efficiency

oy S o
e -~
. ———
[
k]

2- mis-conduct

BACK GROUND

A PC-11title * construction of DFO Offices and residential building in
NWFP”| envisages purchase of 5 kanal land for DFO Buner office was

launched during 2007-2010 but it could not effected till end of

April/2010.

The undcrsigned was posted as DFO Buner on 19.4.2010 and rash attention
was given to this years long hanging issues. An ideal commercial plot 6
kanal 1 marla was purchased in the heart of Buner District Head Quarter. Duc
to my take over as DFFO Buner,my predecessor Mr.Mirwali khan was irked
bitter bl?od was created amongst us.In the backlash of which he (Mir Wali
Khan) - 10alcd a malafide monitoring report vide NO.255/W.P dated
01 .02.2Q1 I(Ann.] pagezé,)7) which was squarcly rc__spondgd vide
NO.1986/Acctt dated18.03,2011(Ann E page /g -2 )with the request
to conduct audit in the matter.The audit was conducted and the monitoring

"(1%)

e v e F I

.o

SRR, 2t S




:’\\ /
\/

report fwas nullified but un-hecded and the ‘fpilowing alleged procedural

lapscspvere repeated again and again which are explained as under,

I:- ARBPROVAL

[
Generally approval is needed whenever any deviation from PC=] provision is
requirgd while in the subject case no deviation from the PC-1 has been

happened.

Therelare two ways for land acquisition, le:

A:- Compulsory L.A:- The isthe 2nd option for acquisition of land etc

. under] clause 8(11-B)LA.2006 in which the acquiring department asked the

Revcnjauc department for acquisition and the revenue department directly and
forcibly purchased the. land traditionally on ausat yak sala. In this

mechanism, no PC-1i8 being launched.

In the subject casc nowhere in any document it has been mentioned to
purchase the land through compulsory way.

B:-Private negotiation:- This is the first option for land acquisition under
‘ g - : . “ .

- the l?cvcnue procedure._[For this mechanism, proper PC-I is being prepared
and get approved, highlighting the market rate.

L:- l!m the PC-I(page.NO. 29 )it has been clearly mentioned to go for
purcll1uase of land on market rate and hence no deviation has been made from
PC-It

2:- Iun the instant case, the PC-I rate was based on private negotiation with
refefence to DFO/Buner letter No.367date 05.08.2008 and was got approved
in DHDWP arranged by Administrative Department. The meeting was chaired

by Secretary Lnvironment and represented by Finance, A.G office, P&D,

Dirdetor B&A, CCF, CF, DFO, DDP etc

As jper minutes of DDWP minutes of the meeting No.DDP/5859-62 dt

19.6.2008, it was directed to get certificate from DOR in respect of purchase.

of lgmd and nothing else was felt short of. (Ann. 7 _page_37L)

I

é‘
3:- [The administrative approval was accorded on 24.01.2009 which is the

final pre-requisite document and cover all the subsequent formalities. The

|
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administiative approval 1s a green signal to kick start the activities earmarked
in PC-L

4:- The CI as well CCE Malakand have stated in their letters Nos -8525 dt
().4.15(z\£‘|111’14{__|):1gc 24 ¢oy)and CCF/ MKD Office No. 5201 de 23.4.1.
(Ann g'; /| _page brcey) respectively in the subject matter that alter
accordin'e administrative approval ,the DFO is responsible to follow PC-L

5 'l’hé subject PC-I was an umbrella project for DIR (L),DIR(U)
SWAT !' CHITRAL and BUNER and none of them got any additional
approva!l from administrative Deptt.The u/signed deserve for the same equal

treatment.

6:- It jis pertinent 10 mention that the DFO does not make dircet
correspondence with Administrative Department but float the case through
proper 'H:hanncl. In the instant case CCT & CF Malakand were approached
vide N0.3279-80/G dated 06-05-2010(Ann_y1/1page {2 ), vide No.3470/G
dated ]18-05-2010(Ann_¢ X page 43 ) but they “quoted their leter
N0.9538/P&D dated 20~O4-2010(Ann__x__page_q_qm_) to follow the PC-1
So alllthe fore mentioned circumstances indicate that the PC-1 was got
approvii:d on the base of private 11cgotiqti011 and nceded no additional

upprO\Tal

7.- T Ee amended LRA 2006 has never been endorsed to the undersigned
whichican be checked through my service record nor forest ordinance 2002

section 118 has been amended which explicitly speak for LA 1894,

/ 11:-PRICE COMMITTEE

1) The location and price of the land was consulted with the
officials of Revenue Department and after their consent, the
agreement deed signed with the owners clearly indicating the

ratc Rs. 55600/Marla was submitted to DOR Buner vide
No. 3276/G, dated 6.5.2010 tor further processing, which they

processed without questioning the negotiated rate, because the
rate was fixed in light of Sec: 6(1),13,19(1) L.A. Act 1894 in
consultation with officers of Revenue Deptt. The constitution of
price committee 1 the mandate of revenue Department which
they avoided perhaps for the reasons of very short left over
time. ' ;
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