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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 355/2018

Date of Institution ... 09.03.2018

Date of Decision ... 10.12.2019

Hashim Khan, Ex-DFO, House no. 17 Street, Sector, C-3, Phase-5, Hayatabad,
(Appellant)Peshawar.

VERSUS

Govt; of Khyber-Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa
(Respondents)Peshawar three others.

MR. MUHAMMAD ASIF YOUSAFZAI, 
Advocate For appellant.

MR.M. RIAZ KHAN PAINDAKHEL, 
Assistant Advocate General For respondentsA

MR. AHMAD HASSAN
MR. MUHAMMAD AMIN KHAN KUNDI

MEMBER(Executive)
MEMBER(Judicial)

JUDGMENT:

AHM AD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS:

02. Learned counsel for the appellant argued that he joined service in the

respondent-department as Forest Ranger in 1984 and finally reached the rank of

DFO. The task of construction of Office-cum-Residential building at the Dagar^ 

Buner was assigned to the appellant. He acquired six Kanal and one Marla land 

through.private negotiation. His predecessor Mir Wali Khan, DFO, who did not 

have cordial' vvorking relationship with the appellant submitted a baseless
■i

I
monitoring report on 01.02.2011, which laid foundation for initiation of disciplinary
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proceedings against him. Numerous charges were leveled in the charge sheet and

statement of allegations and after conducing enquiry major punishment of reduction

to lower post and recovery of Rs. 3238644/- was imposed on him vide impugned

order, dated 31.12.2014. He filed service appeal no. 474/2015 in this Tribunal and

decided on 02.02.2016, in favour of the appellant. De-novo enquiry waswas

conducted and upon culmination penalty of removal from service was awarded to

him vide order dated 07.11.2017. He filed review petition on 17.11.2017 which

remained unanswered, hence, the present service appeal.

03. Learned counsel for the appellant further argued that the enquiry committee

failed to conclude whether the appellant was guilty of misconduct/negligence or

procedural lapses? Enquiry was not conduced in the mode and manner prescribed in 

the. rules. Neither statements of the witnesses were recorded in the pi^ssute of the

appellant, nor opportunity of cross examination was afforded to him. The comments

submitted by the respondent-department on the review petition were also in his

favour. Twice audit was conducted but no financial/procedural, irregularities and

corruption/embezzlement was highlighted. Before transfer of the appellant to the 

Buner, land iri the same locality was acquired by various organizations at much

higher prices. The appellant not only got approval from the high ups but also

brought, to the facts into their notice. Therefore, he alone could not be held 

responsible for the lapses if any. The enquiry was conducted in questionnaire form,

vvhich had. been discarded by the superior courts in numerous Judgments. On

reaching the age of superannuation, the appellant stood retired from government 

seiA'ice on 01.01.2018 Reliance was placed on case law reported as 1997 SCMR

. r

1
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1543, 2010 PLC (C.S) 1299, 1997 SCMR 1073, 2012 PLC (C.S) 728, 2006 PLC

(CS) 604 and 2002 SCMR433.

04., . Learned Assistant Advocate General argued that PC-1 titled “Construction of

Offices and Residential Building for Khyber Pakhtunkhvva ADP no. 606" was

approved by the DDWP vide letter dated 19.06.2008. The Administrative Approval

was accorded by the respondent-department on 24.01.2009. Process of land

acquisition was started through a letter dated 06.05.2010 addressed to the DOR

Buner. The. predecessor of the appellant, who was holding the charge of DFO 

working plan unit “VI” Swat, after conducting inspection of the subject land

pointed out numerous illegalities. Thereafter, enquiry under E&D'Rules 2011 was

initiated against the. appellant and penalty was awarded which was assailed before

the service Tribunal by way of filing appeal decided on 02.02.2016. On the 

direction of this Tribunal de-novo was conducted and upon winding up major

penalty of removal from service was awarded to the appellant vide impugned order

dated.07.11.2017 All codal formalities were observed before awarding the major

7 penalty.

CONCLUSION:

05. A PC-1 titled “Construction of Offices and Residential Building for Khyber

PakhlLinkhwa ADP no. 606” was approved by the DDWP vide letter dated

19.06.2008. -The Administrative Approval was granted by the respondent- 

department on 24.01.2009. The predecessor of the appellant (Mr. Mir Wali Khan,

^ DFO) held the charge of DFO, Buner from 2007 to 19.04.2010 but could not

finalize the process of land acquisition. On the other hand, the appellant was posted

; ‘
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as pFO, Buner on 19.04.2010 and purchased Six Kanal and one Marla land in

. Disirict Fleadquarlers Colony Dagar, Buner after executing proper agreement with 

the owners. Thereafter, it was sent to the District Collector, Buner for signatures 

and. Chief .Conservator Environment, Khyber Pakhtunkhwa was also taken into

loop.

06. On a report submitted by his predecessor, disciplinary proceedings were

conducted and upon culmination major penalty of reduction to lower post aiongwith

with recovery of Rs. 3238644/- was awarded to him vide notification dated

31.12.2014. Me assailed the said order by filing service appeal no. 474/15 decided

• on 02.02.2016. The appeal was decided in favour of the appellant with directions to

conduct de-novo enquiry. De-novo enquiry was conducted and thereafter major

penalty of removal from service was imposed on him vide impugned order dated

07.11.2017. After exhausting departmental remedies, he filed the present service

■ appeal.

As regards 'charge at serial no. a, of the charge sheet/statemenl of 

^allegations, it is clarified that the project was approved by the DDWP on 

19.06.2008, while the appellant was posted DFO, Buner on 19.04.2010, hence, he

07.

alone could not be held responsible for the delay in processing the case for purchase 

of land. As the project was going to close on 30.06.2010, therefore, the appellant 

was under tremendous pressure to expedite the process of purchase of land. To cut 

it short, this'charge was not proved against him. The enquiry committee rightly held 

him guilty of charges mentioned at serial no.b,c and d etc. So far as allegation at 

se.riat. no. D'.was concerned responsibility squarely fell on the shoulders of DOR.
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Oiir view point is further supported by letter no. 283/2/HCR dated 14.02.2011

addressed to the appellant by the DOR.

08f ' Upon microscopic examination of the enquiry report, it appeared to be

• perfunctory and superficial. The enquiry committee for unknown reasons failed to

record the statements of the then Chief Conservator of Forest, DOR, Buner and

other concerned, as mentioned in the written reply of the appellant. Having not

recorded their statements so the question of affording opportunity of cross

examination to the appellant did not arise. Departure from mandatory requirements

of rules made the report deficient and controversial. Moreover, the Chief

Conservator of Forest while offering para-wise comments on the review petition 

filed by the appellant vide letter dated 02.01.2018 also endorsed the facts that

Conservator Forest, Malakand was approached by the appellant vide letter dated 

18.05.2010 to get additional approval, if required. He saved Rs. 1742400/- on which

additional ■ land of one Kanal and one Marla land on the directions of Chief

Conservator of Forest, Khyber Pakhtunkhwa was purchased, during a spot visit on 

^27.04.2010 land purchased by the appellant was situated right in the heart of the 

'city, while the one purchased by the Police was agriculture land and situated at a 

distance frdm the road.

09.. Scrutiny of entire record established one thing beyond any shadow of doubt 

that though the appellant was guilty of procedural lapses and it fell in the ambit of 

misconduct. He was rightly held responsible for the lapses on his part by the 

enquiry committee. However, a dispassionate review of the case brought a 

cfitical/vital point on the surface that right from the monitoring report followed by
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two enquires did not bring any charge of embezzlement, financial corruption and

undue financial gains/ benefits got by the appellant during the said purchase. Even,

' vve'wbuld go-a step further to pin point that mal-intent, intentional/deliberate 

attempt on the part of the appellant in the process could be easily ruled out. He

failed to observe the laid down procedure but entire responsibility cannot be fixed

on him alone. Had he extracted undue financial gains out of the above deal then

such a harsh penally could be justified. Our contention is further supported by the

fact that the enquiry committee in its recommendations opined that the issue

regarding recovery of losses should be properly investigated and thereafter, further

action could be taken. Perusal of impugned order showed that the competent

authority was in agreement with the recommendations of the enquiry committee by

avyarding him only major penalty of removal from service.

• 10. -It is pertinent to point that on reaching the age of superannuation the

appellant stood retired from government service on 01.01.2018. Having retired from

' w government service and taking into consideration his previous service record having

no stains provides sufficient justification for showing compassion while deciding

the present service appeal. Harsh application of law will have multifaceted adverse

.implications on the appellant and his family. This penalty has deprived the appellant

and his family of hard earned pension, which is only source of livelihood for a

retired government, servant. Though, misconduct was committed by the appellant, 

but this punishment brought unending recurring financial miseries/hardships for the 

family, who had no inkling in the entire episode. This brings us to stand point to 

modify the penalty for the sake of substantive justice.
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♦. .
As a sequel to the above, the appeal is partially accepted, impugned order11.

. dated 07.11.2017 is modified by converting the penalty of removal from service

■ / into compulsorily retirement. The intervening period shall be treated as leave

without pay. Parties are left to bear their own costs. File be consigned to the record

• room.
\
\J XAHMAD HASSAN) 

Member

or)
(MUHAMMAD AMIN KHAN KUNDI) 

Member
ANNOUNCED : 
IO.1I2OI9 '

I
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‘ • Q Appellant alongwith his counsel and Mr. Riaz Ahmad 

Paindakheil, Assistant AG for the respondents present. Arguments 

heard. Case to come up for order on 10.12.2019 before D.B.

.15.11.2019

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

ORDER

. 10.12.2019 Appellant with counsel present. Mr. M. Riaz Khan 

Paindakhel, Assistant Advocate General for respondents present. 

Arguments heard and record perused.

T

Vide our detailed judgment of today of this Tribunal placedI

on file, the appeal is partially accepted, impugned order dated 

07.11.2017 is modified by converting the penalty of removal from

service into compulsorily retirement. The intervening period shall be

treated as leave without pay. Parties are left to bear their own cost.

\ File be consigned to the record room.
t

Announced:
10.12.2019i

(Ahmad Hassan) 
Member

t

t
A

i

1
(Muhammad Amin Khan Kundi) 

Member1

!■

1



r VJunior to counsel for the appellant present. Mr. 

Muhammad Jan learned Deputy District Attorney present. 

Junior to counsel for the appellant seeks adjournment as senior 

counsel for the appellant is not in attendance. Adjourn. To 

up for arguments on 23.09.2019 before D.B.

05.08.2019

come

MemberMember

Appellant in person present. Mr. Zia Ullah Learned 

Deputy District Attorney alongwith Mr.' Muhammad 

Farooq DFO for the respondents present. Due to general 

strike on the call of Khyber Pakhtunkhwa Bar Council 

learned counsel for the appellant is not in attendance. 

Adjourned. To come up for ^ arguments on

21.10.2019 before D.B.

23.09.2019

(M. Amin iftian Kundi) 
Member.

(Hus^n Shah) 
Member

1

Due to general strike. on the call of Khyber 

Pakhtunkhwa ^Bar Council learned counsel for the 

appellant is not in attendance. Mr. Riaz Paindakhel learned 

Assistant Advocate General alongwith Mr. Muhammad 

Farooq DFO for the respondents present Adjourned. To 

up for further proceedings on 15.11.2019 before

21.10.2019

come

D.B.

(M. Amin Khan Kundi) 

i Member
(Hussain Shah) 

Member

I
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16.05.2019 Appellant in person and Mr. Ziauliah, DDA alongwith 

Muhammad Farooq, DFO for the respondents present.

:;0Due to demise "of his father, learned- Member of the 

Bench (Mr. Flussain Shah) is on leave. Adjourned to 

14.06.2019 for arguments before the D.B.

\

14.06.2019 Appellant in person and Mr. Muhammad Jan, DDA 

alongwith Ffaseebuliahy Stenographer for the respondents 

present.

Due to general strike on the call of the Khyber 
Pakhtunkhwa Bar Council, the matter is adjourned to 

12.7.2019 for arguments before the D.B. /:

I

\

Chan-man

■i

ff
■

■ ■ isr-

t
/

/
4.i

Counsel for the appellant and Addl: AG12.07.2019 for respondents

present. Counsel for the appellant seeks adjournment. Adjourned.
I,-

■ i.

Case to come up for arguments on 05.0g.2019 before D.B. 'M
y i]

f.

t
Member Member

r

■/
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22.01.2019 Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney alongwith Mr. Muhammad 

Farooq DFO for the respondents present. Representative of the 

respondents is directed to produce PC-I as well as all the 

record during the tenure of X-DF. Adjourned. To come up for 

record and arguments on 01.03.2019 before D.B

i..

■ U*-

'.-.nr-

r’*'r

i

(Hussain Shah) 

Member
(Muhammad Amin Khan Kundi) 

Member
.‘■V:

Appellant in person and Addl. AG alongwith 

Muhammad Farooq, DFO for respondents present.

01.03.2019

The representative of respondents has produced 

record as required through order dated 22.01.2019. The 

same is. appended with the file. To come -up for 

arguments on 26.04.2019 before the D.B.

-( A;:

ChairMan
>. /.> •

5

'.i ;

•\ ■\
i

■

Due to general strike of the bar, the case is adjourned. 'Fo 

come up for arguments on 16.05.2019 before D.B.

26.04.2019\

:'v ;
.?■Member

'
1

.1

I■ ./!•



28.06.2018 . Appellant in person present. Mr. Muhammad Jan, 

DDA alongwith Muhammad Farooq, DFO Division for the 

respondents presents. Written reply submitted on behalf of 

respondents. To come up for rejoinder if any and arguments on 

29.08.2018 before D.B.

i

29.08.2018 Counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney for the respondents present. Learned 

counsel for the appellant submitted rejoinder and seeks 

adjournment for arguments. Adjourned. To come up for 

arguments on 21.09.2018 before' D.B.

‘JU

(Ahmed Hassan) 
Member

(Muhammad Amm Khan Kundt) 
Member

4
f

h

y

05,10.2018 Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney present. I.eafned counsel 
for appellant seeks adjournment. Adjourned. To come up for 

arguments on 1^.13'2018.before D.B
* ;

(Muhammad Hamid Mughal) 
Member

(I lussain Shah) 
Member



DFO alongwith 

. Counsel for
counsel for the appellant present. Mr. M. Frooq 

Addl: AG for respondents prese
Adjourned. Case to come up

19.10.2018
Mr. ICabirullah Khattak

the appella^^

for
seeks adjournment.

22.11.2018 before D.B.
arguments on

4(Ahmad Hassan) 
Member(Hussain Shah) 

Member

Junior counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional AG for the respondents 

present. Junior counsel. for the appellant requested for 

adjournment on the ground that learned senior counsel for the 

appellant is busy before the Hon’ble Peshawar High Court. 

Adjourned. To come up for arguments on 22.01.2019 before 

D.B.

22.11.2018

(M. Amin Khan Kundi) 
Member

(Ah: Hassan)
Member

Vv ,2- V
""'\Beafhed ■^touns'el-.bfor-'thd^cappeMant and Mr. Zia Ullah

V .2\

22.01.2019 '^
\

'\ Hbarned Deputy.^p^istriety Attbrne^^ dlor^with Mr. Muhammad 

Farooq DFO for the respondents present. Representative of the 

respondents is directed to produce PC-I as well as all the record

during the tenure of X-DFO. Adjourned. To come up for record
-■

and arguments on 01.03.2019 before D.B

(Muhammad Amin Khan Kundi) 

Member

(Hussain Shah) 

Member

• h
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29.03.2018 Counsel for the appellant present. Preliminary arguments heai'd 

and case file^perused. Learned counsel for the appellant argued that this is 

the 2 nd round of litigation. Previously on an appeal filed against the 

punishment awarded by the respondents, this Tribunal upon acceptance of 

appeal remanded the case back to the respondents for conducting the de-

novo enquiry vide judgment dated 02.02.2016. Now after conducting de- 

novo enquiry major penalty of removal from service was imposed on.him 

vide impugned order dated 07.11,2017. He filed review petition on 

07.11.2017 which was not responded within stipulated period,- hence, the 

instant service appeal. De-novo enquiry has not been conducted according 

to the prescribed procedure mentioned in the rules. The appellant was not 

treated according to law and rules.
Appeltenf Heposlfed 
Sec^y u Process Fe@

X V ♦ ’j. < .

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, thereafter, notices be issued to the 

respondents for written reply/comments for 03.05.2018 before S.B.
-'kl

^0
(AHMAD HASSAN) 

MEMBER

03.05.201<S The Tribunal is. non runclionai due lu rcliivnicnl oi' ihc 

Honorable Chairman. Therefore, the ease is adjourned, 'io C(^ine up he' 
rhe same on 28.06.20.18 before S.IT

Reader i

I

!
■I

T

'i
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Form-A

■ ♦
FORMOF ORDERSHEET I

‘
Court of

355/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3

The appeal of Mr. Hashim Khan presented today by Mr. 

Muhammad Asif Yousafzai Advocate may be entered in the 

Institution Register and put up to Learned Member for proper 

order please.

09/03/20181

\

REGISTRAR

l-v/oj2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

MEMBER

; 1I
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OFFICE OF THE CONSERVATOR OF FORESTS,. MALAKAND CIRCLE EAST

Tn
The Chief Conservator'orForests, 
Maiakand Forest Region-III 
Saidu Sharif Swat.

•i

^7
/E, . dated Saidu Sharif, the: ^ f /April. 2015.i

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED NOTIFICATION 
NO.SO(ESTr)ENVT/l-50(87)/2K12 DATED 31.12.2013 VIDE WHICH A 
MAJOR-PENALTY OF "REDUCTION TO LOWER POST AND RECOVERY 
OF Rs.32.38.644/- HAS BEEN IMPOSED UPON ME.

Subject:

Memorandum:V .

Reference your endst. No. 4489/E, dated-16.03.2015.

Para wise comments to the appeal preferred by Mr. Hasham Khan the 
then DFO Buner Forest Division against the punishment awarded to him mentioned In the 
sutjjGCt, ore furnished as under:-

1. Needs no comments.

j

I

2. ' It is correct.
:

3. Mr. Mir Wali Khan who was holding the charge as DFO Buner Is in a better position 
to explain the factual position to show the cause of non purchase of land within 
stipulated period.

4. No doubt that the land, had been purchased by the appellant but certain legal flaws 
. during the course of monitoring etc were detected which resulted the instant

situation of punishment awarded.

5. The comments given in para-4 above are sufficient to convince the purpose.

6. Formal enquiry, monitoring In purchase of land has been made and keeping in view 
the availability of substantial record In the enquiry file, certain Irregularities have 
been found rather codal formalities laid down for the purpose were not completed.

7. Conducting monitoring of the activities in Maiakand East Forest Circle is the 
responsibility of DFO Working Plan Unit-VI Swat. Unfortunately Mr. .Mir Wali Khan

- was incharge DFO. Working Plan Unit-VI Swat and accordingly he conducted 
monitoring of the land purchased and his report become cause of the subject 
enquiry.

8. Mr. Mir Wali Khan DFO BPS-18 (Member of the enquiry committee^) was reporting 
officer in the Instant case and all the enquiry proceedings based on his monitoring 
report. Moreover, he is also of the equal rank to the appellant which is against the 
E8tD Rules 2011 (clause 10(a) and 10(3) and the natural justice.

9. Irrelevant hence no comments.

10. The enquiry was conducted in accordance with the E&D Rules 2011.

■ GROUNDSI

Av-Xb.Q..T3ctual_posltlon has l^en shown In para-4 above. No directives have been 
.i£!Xss.ue_Q^to'g^ejggpeilant^tOf;purchase~landATespeetiveT^:G^he^eoiiipiettonsgfe^'deI

not followed ail the steps mentioned in the amended land acquisition notification. He 
had submitted the agreement deed with draft notification under Section-4 of the 
land acquisition act 1894 to DOR Buner for further processing. The Revenue Deptt: 
processed the case till its logical end i.e. transfer of land to Environment Deptt: 
except constitution of price assessment committee which was the solemn

(■

.r.-

=---_ te^BegstiatlGnssMd^:^::

li1
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■ - responsibility of DOR vide clause 5(i) Revenue Circular No. 54 v/4/2006/LA/10973, 
'dnted 17.8.2006. It Is pertinent to mention here that no approval/sanction of 
.''.-JmlnlsU'ciU^e Department regarding private negotiation and rata nxation Ims been
sought by the appellant.

i

B DOR Buner was consulted In the Instance case by the appellant as Is evident from 
DOR Buner letter No.283/2/9/HCR, dated 14/02/2011> addressed to the appellant.
The DOR was' also held responsible in the De-Nov enquiry on account of non 
riotifying of price assessment committee (Refer to para-B of the appeal)

C. ifhe subject activity was a part ADP scheme, approveliby PDWP, for which
Administrative approval was accorded by the competent authority and the appellant^ f r ■ ^ . 
was bound to follow the PC-I provision, rules and regulation on the subject. ■ J

D. Negotiated rate between the appellant and land owners was fixed Rs.U,12,000/- _
per kanal against the approved rate of Rs.1400000/- per kanal thus saved

• amount of Rs. 1742400/- to the Government and purchased an additional land of J »
1 kanal and 1 maria on the directives of Chief Conservator of Forests, Khyber i 
Pakhtunkhwa Peshawar during his visit to the spot on 27/04/2010 within the VJ, 
approved cost for five kanali to avoid excess and surrender.

E. PC-I provides for the acquisition of land at Swari but the appellant purchased the 
land at Dagger where all District Head Offices are located, most proper place for 
Divisiorial.Office to have an easy interaction with other officers and public.

. Swari being the commercial area where cost of land is very high and it would not 
have possible to purchase land within the given price. The appellant was required to 
seek approval of the competent forum.

F. The appellant had made direct payment as per detail procedure for payment vide,,
Section 41 of LA. Act 1894 and Section 1 of the said procedure communicated to him^
by DOR Buner vide his No.283/2/9 HCR, dated 14.02.2010. The said procedure I (/ ^
further stressed to say that "payment should be so made if possible to save the ✓ JUdexy\ 
recipients from un-necessary attendance" (Section 41 LA Act 1894). X

G. Being audit matter, the Director Budget and Accounts Forestry, Environment and 
Wildlife Department is in a.better position to offer his comments. .

H. Irt^elevant hence no comments..

i

•.V.

I

I. the enquiry has been conducted through Enquiry Committee, details are available 
on file.- -

;•

!
It is pertinent to mention here that the appellant.has prayed for:--'

❖ that the witnesses were not produced by the enquiry committee in his presence to 
be crossed examined by him which is against E8J3 Rules 2011 dause-ll(i).

Mr. Mir Wall Khan DFO BPS-18 (Member of the committee) is reporting officer in the 
'Instant case and all the enquiry proceedings based on his monitoring report. 
Moreover, he is also of equal rank to the appellant which is against under E8iD Rules 
2011 (Clause-lO(a) and 10(3).

Keeping in view the above facts, the appeal may kindly be decided^
its true spirit, please.

. -eGNSERV^^^^^f^FORESTS)-.
DpRGLEfEA5r,"_ 
iflARIF SWAT.

=MALAKAN 
SAIOU S

i,
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. .11 . W I'N'^ L'Mii^i' CON.Sl-KVATOK Ol- I'OKI'ST.S, MALAKANO I'OKI'S^^

J. • RI.-.OION (RKGiON-lll) SAIDD SHARIP. SWAT,

)

/ To

Hic CliiurConsci v:i(or of I'ofCi'is,
la-ni r-'ni-csr Rcgion-I 

ICIiyhcr RjikliUmkhwa Pcsluiwar,
Ccninil Solid

% ,0. f.i INo, ^3/L. IJitIc.l Sliarii; ihc; /u-i/:ui5.

PEPARTMHNTAL APPEAL AGAINST THE (MPUGNED '' 
NOlIFICnON NO.SO(ESTT)ENVT/1-50(87)2I<12 DATED 
3U2,20I3 V-IDB WMiCi-I A MA.)0R 1‘ENALTY OR“REDUCTinN 
10 I.OWER POST AMO-REmVErvY of t ■ ,

SiilijL'cl;.

Memo:

Rc-lcrcncc your chds:.No.2596/E. diitotl 06.03.2015.
BX-4i8

««o»»

s;;:; t:::
1. Need no coinmciils.

2. I( I.S COITCCI,

3. Mir Wjili Khmi who WHS holdinc the charcof* OQ npn n • • l
............. --- o": .

■ \ho t,n for'" ‘^enl anwsdurin.' ^

puiifshnmril awarded detected which resulted the instant situation of ' '

5, The commoms giyen in paro-4 above are sufficient to convince the p
iirpose. ‘

u.l.crcod.l IbrnialMcs laid down ford.e p^^osTwere not

.v:

. • wai incharge DFO WoHc^r Plan V ai^d ^ 11 ^'^^^nunuicly Mr; Mir Wali Khan

land purchased and his report become cause of the subject enq°uio''''^'^' ' '

' S,l3§S=SSHiS
. *;

A~A9. IiTolflvniil hoiicc no comments.

!()■ Iliu oiii|niry wiis conducted in accordance with the E&D Rules 2011

Itlts—ssss ■ 
M—SSsSssss,

p l<^venuoCireuk.rNo.54v/4/2006/LA/l0yj3 dated

. here (hat:, no approval/sanctloii ni* Ari.„- •. ,• P°'‘tmcnt to mention
|Sr^™B0tiMiqn:AU,dislfeisstibn:fe;iSii3adsM^i|i|g^^

'2

J
t' 1,

I

-A

I i!;•
J

C t: A.-- IT
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- D OOH !3uncr w;is coiisulicci in ilic liisiinicc case by the appellant as is evident froni DOll 
■ ■' ni.ner letter N0.283/2/9/MCK. elated M.02.201 I. addressed to ilic appellant. The DOR .

was iilsi.' licUt responsible in llie Oo-Nov cinpiiry on neeoinit of non iiolilymg of pnco_ 
a.sscssincnt coininittce (Refer to para-B of the appeal).

ADI' sclicine, approval by I’DWI', lor which 
lent cjihoriry and the aoDcllant was'

C. Tlie subject activity was « part 
Atiiniiiiscriitivu appiovai-v.as ccce;uev 
boiiiul (o follow the PC-1 provision, rules and regulation on the subject.

Hxed Ks. 1.112.000/- pern, Ncpoiitiictl rmo between the n'ppcllnni and land owners 
l.iin'lil Mgiitiisl llio ii]ipi\'Vt’d riuo of Ks.l.*M)l».OHO/-.pcr f:;

• R/i.1,7^1'100/- lo the Covcrninent and piircha.sed an additional land of 1, kanal and 1
luiirlii un'ihe directives of Chief Conscrv.alor of Forests, Khyber Pakhtunkhwa Peshawar 
diirlnu hill visit to the spot on 27.04.2010 within the approved cost for live kanais to . 
iiviilil OKCD.HS iind surrender.

w.is

e^>H (kiiiiiil thu.s saved luid lunoinit of

li. I'C-I pidvUIc.s fur the actiiiisilion of land at Swari but the appellant purchased the land at
Dtiggitr whero all Dislriel lieiid Olllecs arc located, iiiosl proper place for DivisiOii.dl •
O.lTice lo have an easy iiilcmction with other ofTicers and public.
Swiiri'bcing.lhc coinmercinl nren’where co.st of land is veiy high nnd' it.woiild.noV.s 
have po.s.sibic to purchase land \vitliin the given price. The appellant was required; 
to seek Jipproval of the coinpetcni I'nmin.

\ t I', 'riu' ii|i|iL’lliini had niado direct payment a.s per derail procedure for payinent vide Section 
^ 41 of LA. Act 1894 and Section I of the said procedure communicated to him by DOR
I; >• ■ - Buiiervide his No.283/2/9 HCR, dated 14.02.2010. The said procedure further-stressed • f

to say- that "payment should be so made if possible to- save the recipients, frbtri.un: • 
nc'cw.snry nllcndnnce” (Section 41 l.,A Act 1894).

•’*>

• ;

'■

r-. - i!
! ,s; 5,- i.0. .Being-audit matter, the Director Budget and Accounts Forestry, Environment-and-; : •

j-
. .Wildlife Dcparlineiit is in a belter position to offer his comments. {

C-
■

):■ i H. Irrelevant hence no comments.

I. 'Hie ciu|iiii'y ha.'i been couduclcil Ihrough [Inquiry Conmiittec, detail.'; .-uv nvaiinblo.on file. '
\ ;

5- It is,pertinent to mention here that the appellant has prayed for:- - .1

i
• -Thai the wi(ncs.scs were not produced by the enquiry committee in his presence to be 

ei\».s-.s-t*tl l■.^-|l■llillell In- him nhieh i.< a.cain.'it Rule.'; 201 I claii.'ie-I l(i').

Mr. Mir Wall Khan DFO BPS-lS(h4ember of the committee) is reporting officer in the -- 
instnni ciiso imd all the enquiry proceedings based on his monitoring report. .Moreover,-he.,. 
Is niso-of equal rank to the appcllani which against under E&D Rules 201 l.(Clause-;lp(3). ‘ •.

• * . •' * ', • * •' !
Keeping in view the above facts, the appeal may kindly be decided on-lts true

i:r
tT>

i; I
■ •*.fr. \

J

i ^ spirit, pleiiso..
; :. >

5 ;ik CHIEF lEONSERV 
M A LAICAN13 FOKE^irr

SMDtrSI'I,

i

:;
4 u >: * m. ^

^Copy forwarded lo the Conservator of Forests, Malakahd-Forest 
Circle Bust .Snidii Sharif. Swat for information with reference'to.his letter.No.8525/E; v 

Vclatcd.09.04.20l5.

No.
; ?f i'

V

F • i ! !
f r-

- -i •CHIEF CONSERVATOR OF FORESTS ■' 
MALAI^ND FOREST REGI0N.(R£‘GI0N-’III):' • 

SAIDU SHAIUF, SWAT-.- .'

I» !1.
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:\JL. I'i 2011 10:2'3rtM FlFHCME MO. : ilr^Az 924023Si-,j,';-2F;'.'r;TO”: OFFICE -•Hli.U 14HPI-

1

FORESTS ’’IAL^KAI'I'O CIRCuE EAST, SAIDU SHARiF.
i -irr-icE OF THE nOWSERVATOR OF

J T;-
Th.? CEief Conservator of Forest-?.
Kfiyber P■okhtunkh^^‘^ Pesnav^:-rr

dated Saidu SEanT

HONrroRIMG AKD EVALUATION OF THE ^

[_[__ .Ouiy. 2011.

5 0.-
“q 3> I • /E.rji.-.•:

Subject:
5

‘

i 'vic-fT.orandu'TK
i Reference your No. Sfc, dated 01.7.cOlo-.

Khcin t!ie then DFO Ouner if r:o5 

well s.e the then
in the reply furnished by Hr. Hasham

Chiof Conservator of Forests Khyher Pakhtunkhwa as
land on 27.A.2Q10 and Tl.S.ZOlC and apfreciaren

i
re:'-'‘rtr.-d that the 

rr»;;<.:;rva:.or-
i.i-.c :tiov.=:. 'M't-ir r.onserMv'spot approval 

. icrordingly p;:rchased fer the .scheme titled

nr;-i
of Forests l^lalakand visited the

i or both the Ofr.cors, tf.c: land ur.dor cPsr.rv-Dtion v~/as 
■■'Construction of office and res-oenfia! b-L;iid:ny5 i.'i

Iv-.-vFH". facts nni'rated in the replv, 

.-The received your
of above e^'.pienation ondOrr iiie basis 

undersigned seerri.? not oppropriacc-.-y
cc-rnp'.e h th^

• r.-fei'C nco' tr. o
i

•ji'.ilr
___ —dVv?/i

C.ONT.ERvATOR Or- FOREE-TS. 
MALAKANO CillCU: EAi'T. 
^AlOU ^lARIF fVV.-T.

r
}

j

i\

t
■1

» ■%

I I
II «
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OFFICE OF THE CHIEF-CONSERVATOR OF FORESTS MALAKAND FOREST REGION 
(REGION-III) SAIDU SHARIF SWAT.

To

The Section Officer (Establishment),
Govt: of Khyber Pakhtunkhwa,
Environment Department, Peshawar.

Saidu Sharif the 3>1 j/.{) /?ni4.No. /E, Dated

SUBJECT;- 5HOW CAUSE NOTICE.

Memo:
Reference your letter No.SO(Estt)Envt/l-50(87)/20.12-/4262; dated 
14/10/2014. ■

Enclosed please find herewith reply to the show cause notice 
furnished by Mr.Hasham Khan DFO alongwith comparative statement with comments of 

the Department for further necessary action in your office.

1.

;|'

End: As above.

CHIEF CONSERVATOR OF FORESTS 
MALAKAND FOREST REGION (REGION-III) 

SAIDU SHARIF SWAT.

II i

•?

No.

1^
Copy forwarded to the:-

Conservator of Forests, Malakand East Forest circle Saidu Sharif Swat for 
information.

t n1'

2} Mr.Hasham Khan, Divisional Forest Officer, Malatend Forest Division at 
Batkhela for information with reference to his/etter No.2589/E dated 
24/10/2014.

5•fi

k
rl CHIEF CONSERVATOR OF FORESTS 

MAUKAND FORESTT^EGION (REGIONJIIIV 
'^;"^^^SAIDU:Sf^ARIF'SWATr""=:^^^

Lli
ft-M

hi



HASHAM KHAN DIVISIONAL FOREST OFFICER-
lSCIPLINART?KXffiHNGS MR.

comparative StATEMEIVT REGARDING D H .rnmments of ttie; Department
Rpply of the Officer

Plnriinr Enquir/ Committee
^e'lai^measuring 6 kanal and 1 maria accused OFO had purdiased
the constRicdon of DFO Buner office/resKJtf^^J^ negotiation has not/ollowed all^ steps me.^^
negoOation in coordination with Revenue a^ed land acqeisitton notificaton. “TO

Mukamll Shah the'then SOFO Daggar. SmaHy submitted the, agreement deed draft ̂
executed- accordingly which was t^^“^^-^notjfibtion.ondec.Se(W-bf the land -

• Collector Bunef for signing StoR Buner vide N0.3278/G. wr^
required under Section^ of Und request to process it further. T^. Revenue W
i?d nodfotioq was sent by the DOR SSred/ mutated the land in the name of Forest
ComrrMsgoner'Malakand Divn, Chief Con»^ of^ ^?St ,
Khvber Pakhtunkhwa, Conservator of Fore^ ' . <»
DCO Buner a'hd Manager Govt Pnnta^ ^"^^rities Purth^ of forest land vras a part of ®
publicabon whldi shows that all the con®^ rs 14 00,000/- ^ kanal which was approved in the DDWP
we!e duly'inform^ and no body had raised^ ob)^ ^ administjative . approval was according^
to the process of specified piece of accorded by the competent authority, howev», aPf ’̂ J
public service, the process was the Administrative Department for the negobated rate of ^
payment to the land owners at the rate purehased land was not obtained..
intimated by the field staff of Reven^- 
land in question has been entered In

Provincial Government through Forest

;

or .and acoo^rjon
provided for a detail step by step procedure for the 
purchase of land through private,
outSning.the responsibilities ''^ri^s .^ejaignente
of Government which has nqt followed by the 
'accused DFO.

-•i.

;

.

As oer charsala furnished by the Revenue Deptt: the rate of ^
same,area is Rs.l4,00,000/- i^^na 

► fv^nff nor (Refer to AnnaureS, page 8?-of the reply furnished by theof Environment Deptt^or ^FO).

,. the name of 
Department.,

2. PRICE OF UNO AND LOSS TO PROVINCIAL
•EXCHEQUER—----------------------------- ^----- Neither the higher authorises ^

have made which shows that the■ the Collector
between the accused DFO and. land process is conea

! Ausat ^^2009° 472010?^ was The arnended procedure was rguir^ to be rommunk^rf

Ea53,988/- per Total. Sdoraemen? tfall DS''officera%ut Bll

ignored;tbe
standing law, rules.ahd instructions Of the Provincial ,5 ^leariy
Govt- and made payment- of . Section. 118 FO 2002 and no

11 12 000/- per kanal); thus the accused DFO the request of the Department, the DOR supplied
^ ' ' ' Qf. Rs.39,80,973/- as per. average oig same and followed as such.

Needs no commentsNegotiated rate 
; owners was

f
.7

I

caused loss 
Yaksala sale rate: . The entire record was twicely passed

of audit during 2011, 2013 and the procedure followed was
P^eden, .ade b, tt.e ^adslbcto^v.Due to 1

resulted in enhancement of rate
Gvil Judge Buner in respect of the acquisibon ;>i 3 •>«& ...

Senior

/
/

**>



, Of the ,an. fo.ano^ec .scheme, -~ioo Of SSlSHSHS““"

Police line at Daggar^ ' rs j 112 million per kanal situated In an ideal, unmatching
- locatibnrin heart of District Headquarter. The subjert^^r '; -

* Difference in shape of loss on •' • ^gd the same activities in other Districts and none of them
the basis of Ausat Yaksala had gotten secondary approval from the administrative
furnished by Revenue Authority department
to the Enquiry Committee Rs.3,980,900/- ' .

* Difference in shape of loss as undersigned,
determined by,.the enquiry .....
committee (DC Swat & BUner) Rs.3,233,644/-

* Difference in shape of loss 
to Poliee^)epartmerM^i.;ty-x^^- -Rs-85,109,002/-

T PRtCF COMMITTEE the PC-I-ftied "ConstrucUon of DFO offices and residenh’al
Thiic thp' accused DFO caused huge loss to the There is no excuse for notifying price comn^ee regarding nWFP” was launched since 2007-08 to 2009t
PrnvIndS exchequer ' ^^ng land through Pri''3te.negotiation. The agr^men ^,^5 predecessor could not
Provmaal exc eq signei with the owners, dearly indicating rate of purchase the.land. The accused offiar after

Rs.S5,600/- per Marla was submitted to DOR Buner whim ^ the 'charge of DFO Buner on-19.4.2010 wras
.q 4-K =„aiiahiP rPTord that the was accordingly processed without ^ directed by his superiors to qulcWy purchase the land so

, It is evident from negotiated r^te because the rate was J ^ that provisiorv of funds for the purchase of land under the
accused DFO was posted on 19.4.2010 and eff^ed ^3 Act 1894. The constitubon of pn« ^g^gJ^entaLscheme may not be lapsed. •
the agreement for-the purchase of land on committee is mandate of Revenue Department which they / ■
04 5 2010. It is established that the purchase was avoided perhaps for the reasons of very short left^syer^, 
made in short' span of two weeks which crystal clear prne. 
that the entire transaction was conducted in un-due 
haste in two months. .

;

!;!

^5^ •• f
The DFO Dir Lower had sought technical sanction for the 
construction activity under the said PC-I. ..In response of 

CF Malakand had directed to follow PC-II* ('
- .if!which the 

provision. Ifl

. ;

;■

: 3. I IN-DUE HASTET.

In de-nov enquiry, the DOR was held reponsible for non 
constituting of the committee and accordingly draft charge 

issued against him which could not materializedsheet was 
and is question mark.: 4 rHAN(1F OF 9rrE IN VinUTION OF PCd .

' PC-I provides for the acquisition of land.at Moza ^ acquired by Health Deptt: in Matwari was also 
Swari but the accused DFO purchased the land at processed by Revenue Department without notifying pnce

Daggar in utter violation ofthe approved PC-I. committee.' iMoza

4. PRICE OF I AND & LOSS TO GOVT: EXCHEQUER Daggar and Swari are a'ster towns of. Buner which are now , ^
as, one town. Swari being the commercial area-where cost

Al PRICE OF LAND . of land is very high and it would not have been possible to
The land was purchased <§) Rs. 1.112 million per kanai ppr^pgsg land within the given price. Howev^,-the accused 
against the provision of; ’ ; qfo was. required to obtain prior approval of the,

PC-I approved rate of Rs. 1.400, million per kan^ competent authority for shifting of, the purchase of land ^ .
Market rate as pw . charsala • furnished W ^p.pggggr he did not' '
Revenue Deptt: is Rs. 1.400 million per kanai.

revenue record is Rs. 1.454 .Yaksala rate as per 
miiiion per kanaL 
ludida.'y ftxed rate Rs. I3ll fr^Son per karw.l.

i

y -



I • .
.!■

Ji

i
.^rnpF TN VIPI OF PCd

under IKA 1894; ^
a Compulsory acquisition.

■'■ ■:'“!iSS^S£S£|
■ iSd oat o7the amount saved from ttte pro>.son of J 
-,me'PC-l. •

q ("HANGE OE

ESSIfSSS
necessaiy loss of RS.1,167.600/-

TTie

!ii oI icompulsory way 
committee. Silent features 
and Police acquired land are as under:- i-'?.
The forest land waspurtJiased through private negotiation ^po has made dir^ payment as per
Se pSce land was purchased through compulsory way. procedure in vogue Iryihe Department

c. niRFfT VIOLATI*'^’^ RULES
^TiEtpayment have been rn^e through cheques neootiation. the priceis settle according to,^,
Sg No.246776 and No.246777 f '"Sg Set rote 'X'-the ■ The land pu'rchascd by 'the accused
Sunting to Rs.5,782,400/- and 2s.939.200/ oeptt: fixed the pnce by-their own, 055^^^ Headquarter Daggar.
wS was required to be made through, ^e ^he prevailing market rate.S;2rn^ dor's established laid down procedures.

I’a

DFO is situated in;
W'

J

: 7 VIOIATTON OF ARTICLf 53 OF LAND ^ 201O. whte ^ HoSi!" Mr.'’Muka^l
‘ J'^^^lfSp'rchaS by .police Deptt: was started ^^ement recorded on the mutation paper.

Article 53 of LAC ^ j negotiation during August 2008.
bf^rSpaltmert oTSvt: wittiout the Revenue aa?Sr'“''
Comber aanceon but in the ins^case the 1,^.^ ,3, a„ay from DagsarBaz^^^^^ ^

provision of the said art, , The avjl^aurtjad^dirfa^ „ ,s pertinent to menSon here that die accused DFO has |! I

■following three transactions made In the vionity.

: commerciai land whiles the PolijXThe' forest land is a 
acquired land is agricultural land.

5r
• du.- «ua . {>i ^

£.■r
I

I
S-cU) Jl"r3r«-e Sadat'S

prayed for;8. I|

examined by him which is against E&D Rules, ,| . 
2011 Clause^U(i)

Land purchased by U-Fone@^l-l<W
. Land purchased by Forest DepIt @ Rf- 
. Land purchased by Noor Alam @ Rs. 1.619

6 Kan. tS
Thus RS.0.288 miTIion per^ kanal .

I
.y‘

I

S .,rtt..Sd_de^ was eK^^^

by Mr '

million per
]*•;

the
-The Ex-Owner of the land had applied the Govei^t to 
return the land and he will refund the paid amount

i!-

' ■

1. .

!•/
i.' ■#:

- ■■■■1

,11. ,■ .1.

i
.v
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wall Khan DFO
5.UNDU£U^ „„ 2007-08 to 2009-10. During '^Si^.S'^rnSth^nnulrv ;

■:„oeS^s‘U^-£J-r:je“S"'^s
over this year's exalted and extolled the
accomplished and the CF, CU- exuiv~
undersgned.

H. Mr. Mir

rO natural justice.
iiitheaccws^hMfi^a writ^tl0onNo.40^/H^^

;g,rol“rT9.2014. requisitioned the entire 
proceedings.] ?

ri^ANnFOFSrrE 
Generally all the uTstnct 0^^“^

District headquarter Daggar

. ti‘ nlKai 4^6-.•to • .Si* *>residence/offices are
while Swaii Is.a ,

located in 
trade centre.

•'/ tw. i-, ' >^1/ ■IP'.•D--

,^,ding BanK,^^ « RESTS

SAIDU SHABaF SWAT

Ail the Distrirti Head offices naaaar

“12“" Set Head omee far away from 
District Headquarters.

;
;

NO where the wwd general
mentioned in the PC-1. Swan ^me .s l«ing
SSrsSz^r^-^Sm,e. '

. . in, denov enquiry,, the oimmittee has 
purchase of land at Daggar.

being

validated the

'liiA

Z^-GlAHGLQL^ffi w I was Rs. 1.400 million per 
The rate envisaged in ^ purchased @
kanal whereas the ,^^,,6(1 a hefty amount savingrs.1.112 million per kanal.accnJ^ a nerty “ 
of Rs.1.742 million to Government.

The CCF NWFP during Ws ■ . ■
undersigned- (Mr. was a"' together
additional 'and. ^ and 100% fund utilization

fajfer than unnece^ry loss.

.* ' *

;

gpili^■ >J'
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fi niRECT PAYMENT
Just after taking over tJie charge on 19.4.2010 the task was 
accomplished in short time on repeated pressure of high 

For land acquisidon, the laid down procedure was

)
i

f Ups.
followed.

*1^ The detail procedure for payment vide section 41 of LA Act 
1894 is very much dear about mode of payment as under:

i. By direct payment.
ii. . By order on a treasury

By money order.
By cheque
By deposit in a treasury.

The procedure further stressed to say that:

M • -r ■ 1'I <!
-i I '■; -}r

■i'iii. Iiv.
.•v ■ ■■

V.
I!'1

I

"payment should always be so made if possible to save the • 
ipients from unnecessary attendance". The said land 

further state that payment must be made

[

red •I-! acquisition
before or immediately after taking possession.

DOR excused to accept a cheque issued by DFO Buner v/ith 
the plea that due to months long time bar after notifying 
Section-4. During this period any dalmant can record his 
daim. Due to shortage of time, the lone choice suggested 
by DOR was to go to direct payment as has been done by 
Health Department at Matwiani for BHU and Educabon 
Department at Nawagai where dir^ payments to the 
owners have been made. Accordingly direct payment to the 
owner was made under intimation to Revenue Department. 
All the transactions have been made through Divisional 

. Accountant, I/C SDFO Daggar.

1-
i

I

I

. 1

f• 1
i'i

f

( ■q Atiy^ATYAKSALA ;
Ausat Yaksala was scrutinized by DC Swat and Buner and 
calculated Rs: 1.450 million per kanal.

The Civi! Court has termed the Yaksala incorrect' and has
fixed Rs. 1.310 million per kanal.' • ■

10. AUDIT
The procedure and finandal irr^uiarity determiried by 
Audit The observation In connection with the purchase of 
above land was settled without fixing any' finandal 
procedural irregularity.

IK

i
. I

1

i

:
I I

I

;■

1}
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r BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

I APPEAL NO. /2018
(

Hashim Khan Forest Depit:Vs
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10. -Copy of Inquiry report 1 72-75
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

APPEAL NO. /2018

Hashim Khan, Ex-DFO,
House No. 17 Street, Sector, C-3, Phase-5, Hayatabad, Peshawar.

(Appellant)

VERSUS
Diary JSo.

1. Govt: of KPK through Chief Secretary KPK, Peshawar.
2. The Chief Secretary KPK, civil secretariat, Peshawar.
3. The Secretary, Environment Department, KPK, Peshawar.
4. The Chief Conservator of Forests, Central Southern Forest Region-1

Dated

KPK, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNALS 

ACT, 1974 AGAINST THE ORDER DATED 07.11.2017 

WHEREBY PENALTY OF REMOVAL FROM SERVICE WAS 

IMPOSED UPON THE APPELLANT AND AGAINST NOT 

TAKING ACTION ON THE REVIEW OF THE APPELLANT 

WITH IN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL, THE 

IMPUGNED ORDER DATED 07.11.2017 MAY BE SET ASIDE 

AND THE APPELLANT MAY BE REINSTATED INTO 

SERVICE WITH ALL BACK AND CONSEQUENTIAL 

BENEFITS OR THE ORDER DATED 07.11.2017 MAY BE 

MODIFIED INTO COMPULSORILY RETIREMENT 

KEEPING IN VIEW OF HAVING ABOUT THIRTY THREE 

(33) YEARS OF SERVICE AT HIS CREDIT. ANY OTHER 

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 

AND APPROPRIATE THAT MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.

E

A



RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was appointed on the post of Forest Ranger in the 

year 1984 and with the passage of time promoted to the post of 

Divisional Forest Officer (DFO) and during his service he performed 

to best of ability and devotion.

2. That while serving as DFO, the appellant assign the task of 

construction of office and residential building which was approved 

through PC-1 in 2007. The appellant purchased commercial land of 6 

kana! and 1 maria in the District Headquaiter Colony Daggar, Buner 

and after entering into agreement with the owner of the land, the 

appellant forwarded the matter to the Revenue Authorities for 

finalization of process under Land Acquisition Act.

3. That the predecessor of the appellant Mir Wali Khan DFO who was 

not in good term with the appellant floated a baseless monitoring 

report on 1.2.2011. The respondent department constituted a fact 
finding inquiry wherein the appellant was never associated, even then 

regular inquiry was recommended against the appellant. (Copy of 

monitoring report is attached as Annexure-A)

4. That then the appellant was served with charge sheet by the competent 
authority whereas the allegations leveled against the appellant were as 

under,

1a. That a development project was approved for construction of 

offices and residential in Khyber Pakhtunkhwa” . The project 
duration was from 07/2007 to 06/2010. The project had ■ 
provision for purchase of 5 konal land in Buner which was to 

be purchased in the f year of project. The purchase was 

effected by you the then DFO Buner, during the last two months 

when project was going to expire on 30/06/2010.

b. That, for “Construction of DFO Office-cum~residence and staff 

quarters ” you negotiated the price of land with owners through 

private negotiation without the approval of the Administrative 

Department (Environment Department).

A



That you executed agreemerif ’^deed dated 04/2010 on stamp 

paper duly signed by you and the land, owners with marginal 
witness without consultation of committee on the determination 

of Rate of the land as required under LAC 1984 for private 

negotiation.

c.

d. That you being representative of the Acquiring Department was 

bound to make payment to the land owners through DOR 

Buner. Though the procedure adopted by you for acquisition of 

land through private negotiation was illegal and not in 

consonance of the land laid down procedure per notification 

. No.Rev:V/4/2008/ Notification/LA/ 10973, doted 17/8/2006 of 

the Provincial Government, yet you at your own mad. direct 
payment to the owner concerned in violation of the said 

agreement deed as well. Again you made direct payment of land 

compensation to the owner keeping everyone in dark and by 

passing the Revenue Department.

e. That you did not follow the procedure as per the notification 

No.Rev: V/4/2008 Notification/LA/I0973, doted 17/8/2006 nor 

consulted the DOR Buner for processing the case through 

private negotiation. You did neither obtain any approval of the 

competent authority/secretory Environment Department in 

respect of acquisition of land through private negotiation nor 

for the so called negotiated rate. Thus you did not observe the 

codal formalities and committed irregularities coupled with 

losses to the Government exchequer.

f. That the police department Buner had acquired land measuring 

70 Kanala and 2 Malaras @ Rs.255,014/kanal according to 

Ausat Yaksala but the owners of the land fled a civil suit in the 

court of senior civil judge, Daggar quoting the written 

precedence of DFO, Buner (you). The court decided the suit 
against the police Department on the basis of that procedure 

and enhanced the rate per kanal at par with that paid by the 

forest department. This decision of the court based, on- 
procedure of payment made by you increased the rate of land 

acquired by the police Department from Rs.255,014/- to 

Rs.1310761/- per kanal leading to overall increase in cost from 

20557953/- to Rs.91884346/-. Hence the Provincial 
Government had to pay Rs.85109043/- over and above the 

price assessed by the Revenue Department Buner and hence a



•r.

financial losses were sustained hy the Government as a result 
of inflated rates negotiated by you.

g. That similarly cost of land purchased by the Forest Department 
as per actual Aust Yaksala comes to Rs. 3488956/- for 6 kanals 

and 01 maria, but you paid Rs.6727600/- for the same land on 

negotiated price. Hence you paid Rs. 2238644/- over and above 

the actual cost.

h. That from the perusal of available record produced by you 

pertaining to purchase of land for construction of DFO Biiner 

office and residential building, it is established that you 

violated the provision of Revenue Circular No. 54. land 

acquisition and subsequent amendments made in the land 

acquisition Act, 1984 in 2006.as a result of violation not only 

the forest Department sustained financial losses but the police 

Department was also compelled to moke over payment for 

acquisition of land. Thus you are responsible for not 
safeguarding the interest of the state.

i. That you did not perform your duty in the earnest and through 

manner and committed the above listed serious irregularities, 
deliberately, in the assigned task due to which the Government 
sustained huge loss.

j. That Revenue and estate Department, Government of Khyber 

Pakhtunkhwa conducted an inquiry through Deputy 

Commissioner, Swat and. Buner whereby you were made 

responsible for committing irregularities in the acquisition of 

land for construction of office-cum-residence and staff quarters 

at Daggar and recommended action against you.

k. That the Administrative Department vide No. SO(Estt)/l- 

5(87)/2kl0, dated 25/11/2013 constituted an inquiry committed 

comprising of Deputy Secretary-II environment department and. 
Director I and HRD Directorate to conduct de-novo inquiry 

against you. The findings of the said committee were also the 

same during de-novo inquiry which further confirmed the fact 

beyond doubt that you are responsible for violation of 

procedure and causing huge losses to Govt: exchequer.



The appellant submitted reply to charge sheet and denied the 

allegations with documentary proof. (Copy of sheet along with 

statement of allegations and reply to charge sheet are attached as 

annexure -B&C)

4. That despite the documentary evidence supported reply of the 

appellant, inquiry was conducted against the appellant and proceeding 

was culminated with imposition of major punishment of reduction to 

lower post and recovery of Rs.32,38,644/- vide order dated
31.12.2014. (Copies of inquiry report and order dated 31.12.2014 

are attached as Annexure -D&E)

5. That the appellant filed service appeal No. 474/2015 in the august 
Service Tribunal which was finally heard on 02.02.2016 and the 

august Service Tribunal was kind enough to set aside the impugned 

order with the direction of denovo inquiry. (Copy of judgment dated 

2.2.2016 is attached as Annexure- F)

6. That after the judgment of Honorable Tribunal , fresh charge sheet 
along with the statement of allegations of almost same allegations as 

were in previous charge sheet were issued to the appellant, however 

the appellant replied to charge sheet and denied all allegations with 

documentary proof (Copies of charge sheet along with statement of 

allegation and reply to charge sheet are attached as Annexure - 
G&H)

7. That inquiry proceeding was conducted against the appellant through 

the inquiry committee consist of Mr. Muhammad Khalid and Qazi 
Muhammad Younis. The said inquiry committee recorded the 

evidence and statement of other persons in the absence of the 

appellant without giving him chance of cross-examination, how^ever 

the inquiry committee held the appellant responsible on basis of 

surmises and conjectures. (Copy of inquiry report is attached as 

Annexure-I)

8. That show cause notice wherein tentatively penalty of removal from 

service was mentioned on the ground of inefficiency and misconduct. 
The appellant filed reply to the show cause notice and denied all the 

allegations with documentary proofs and thereafter penalty of removal 
from service was imposed upon the appellant vide order dated 

07.11.2017. (copy of show cause notice, reply to show cause notice 

and order dated 07.11,2017 are attached as Annexure -J,K&L)



9. That the appellant filed review petition to competent authority under 

E&D Rules 2011 well in time but that was not responded within the 

statutory period of ninety days hence the present appeal on the 

following grounds amongst others. (Copy of review petition are 

attached as Annexure-M)

GROUNDS;

A) That impugned order dated 7.11.2017 and not taking action on the 

review petition of the appellant are against the law, facts, norms of 

justice and material on record, therefore tenable and liable to be set 
aside.

B) That in show cause notice, the allegations of inefficiency and 

misconduct were based for imposing penalty whereas the inquiry 

committee has not proven beyond any shadow of doubt as to which 

misconduct the appellant committed or what type of negligence he 

did, moreover any kind of discrepancies or irregularities on the part of 

Revenue Department cannot be based to penalize tlie appellant. 
Hence, the irregularity whatsoever committed by the Revenue staff 

for which Tehsildar and others were actually responsible but they 

have been left unpunished and their burden was shifted to the 

appellant which means the appellant was penalized for no fault on his 

part. Even inquiry was conducted against the appellant in 

questionnaire form which is not permissible by the superior courts 

judgment.

C) That even Inquiry Committee has not conducted the inquiry 

proceedings as per spirit of E&D Rules 2011 and recorded the 

statement in the absence of appellant without giving him chance of 

cross examination which cause great miscarriage of justice to 

appellant.

D) That the comments filed by the department on the Review Petition of 

appellant are totally in the favour of appellant which not only proved 

that appellant was innocent but also punished for no fault in an 

arbitrary and fanciful manner. (Copy of comments are attached as 

Annexure-N)

E) That the Audit was conducted twice on the same matter wherein no 

financial /procedural irregularities were pointed out and no corruption 

or embezzlement were noted. This shows that the appellant was



%
totally innocent and had done nothing illegal or wrong. (Copy of
Audit Report attached as Annexure -O)

F) That before and after the transfer of appellant from Buner other land 

was acquired by other organizations in the same locality which were 

on much higher prices than the appellant negotiated for his 

department. It proves that there is no malice on the part of appellant.

G) That the appellant not only got the approval of the high ups but also 

brought into their notice the whole scenario and thereafter with the 

consultation with superior he processed the project further. Therefore 

the appellant cannot be held alone responsible because the appellant 
had not done anything on his own but with the prior approval of high 

ups.

H) That the inquiry was conducted in questionnaire form which is as per 

judgment of the Superior Courts is not a recognized way to conduct 
inquiry. Therefore the whole proceedings vitiated on this score alone 

and this also proves that no regular inquiry was conducted as per 

required procedure of E & D Rules 2011. (Copy of inquiry in 

Questionnaire Form attached as Annexure-P)

I) That one of the of charge against the appellant is that, that he gave 

above price assessed by the Revenue Department Buner, but the 

Inquiry Committee in his report mentioned in para ‘‘g” that some other 

mut&ation available on record where the rates of land in the same 

Mouza were quoted even higher than the price which the appellant 
officer paid to the land owners.

J) That one of the charge in the charge sheet is that, that the purchase 

was effect by the appellant as the project duration was from 7/2007 to 

6/2010 and during the last two months, when the project was going to 

expire on 30.6.2010, but the appellant took charge as DFO Bunci' on 

19.4.2010 and the responsibility of delaying the case for the entii’e 

period of scheme does not fall on the appellant rather it falls on those 

who were responsible for implementation of the scheme since it 
approved by the competent authority which is also endoi sed by the 

inquiry committee in its inquiry report in para “a”.

K) That the appellant has been done all things in accordance with law 

and has been penalized for no fault on his part which is violation of 

Article 10-A of Constitution of Pakistan.



\

L) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELLANT
Hashini Khan

THROUGH:

(M.ASIF YOUSAFZAI) 

Advocate Siiprente Court

i

(TATMUR AL! KHAN) 

Advocate His® Court

n
(ASADMMAHMOOD) 

Advocate High Court

i
i.

Ir-
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OFFICE OF THE DIVISION AL FORESpi OFFICER WORKING PLAN UNIT-\[l SWAT
'.■ - -i I

j To
The Conseiv^tor of Forests, 
Forestry Plan’
Khyber Pakh

;■

ning & Moi 
iLinkhwa Pekliawar.

tiitoi:ing Circle,

No. dated Shagai the t/ / ^ 0/WP-VI.
-- :/20lli

Subject; .-VALUATION OF THE ACTIVITIES OF BUfIL

Memo: . i-
i!
r

visited the land purcha'S^yfepo BunlfS 'iiO”doring team to Buner on 14.12.2010 and 
buildings etc. ^ ■ ' ;^‘’^"0'^struction of Divisional office|and residential t

i;
The team evaluated the foiliowing mam aspects:

i ■

Location ofth^ land in respect of the PC-l 
Price of the h nd in respe'et of the one 
dqxtrtmenl of Buner distr ct, regarding the same 
1 C-I piovisionn respect of location of the land.
average pricetfteRllljJ

During the detailed 
. .t com.ings.

prescriptions and its accessibility 
year average cost record of the iRcvcnue 

period and location.

2.

4.
with the pile year ;

5. 1 i

■ag. ! *;6.
of land.‘ ^ i;!

ImonitoiMjig and evaluation, thediscropancics.N:ho! team noted 'the fol'lowino

1 y :
PC-1

rt

1. Location 
The land has 

provision. The PC-1 al 
. District Buner. The 
I the limits of the Bazaar

^een purchiscd'at mauza Dagg.^i- in utter violation : 

chased lan^ n,.s no approaci, road and is situated far ,-.-A.,y from

I

“M pu
f

I
2. ;Price of the Im

: 'SES:; S-S'E r »-tat's'c
•{(1 i

r

! '!* I
iI
■r

i I

H
• MBut the DFO ijiiiner purchased land, in violation of ihp vr i

two maria land at n|an.a Oagg|.,:, ,4 the line •“!

attacl'ed) fdated 05.10.2010 ^Cphoto

A L

I
1.- copy
•■!

land -n nl-my'-‘ acquired 70-kanal and two maria
b'nd at mauza Daggar dnnng (he yunr 2010 al the rate of Rs.2550!4/- per kanal and the/

/

p
;

\'

V\ A \'/ C'-
I '■■f • .a

t\
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■;
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nainjICLTlC.' '^MV, X53J.cn,^ v.j.xKr: M .J. ttt ■•■ •
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i
i

» Forest dcpailment has purchased 6' 
niniiza Daggar, during the same year

J kanal and one maria land at the 
2010, at the rale ofRs:! ! 12000/- per kanal,

ii
The per kanal dirTerence, in the cost of land purchased at the sanie location and 

during the same year, Hy the Forejjt department and the Police deparlmelill Buner is 
Rs.856986/-. It means that the DFO ’Tuner has paid more amount of Rs.85j 
kanal as compared to the Police department, for the land situated 
during the same year. |

same location at
I

. j/- per 
at the saiiK .■ ua and

*

J i 4

Here It IS crystafclear that II the process of purchase of six kanal and cnemiaria
land by the DFO Buner, t,he Forest department has sustained the loss of Rs 5184765/- 

Man of the office[
7'he map is extrejnely'substandard. The office building.hasSniy

rest of the office buildingiconsists of Jirga hall like structure.
1 * ' • .*

the justification of cost of the building, only the target of the 
led to be achieved, irrespective of having any regard for the ' 

provision of accommodation and other related facilities to the staff. ‘ i

purchase of land
violated all the .procedures meant for the ptirchase/acqiiinhg of 
d of acquisiitio'n of the land and making of payment through 
DFO Bun^r, conducted direct deal with the land

1

r
8'

3.
\\ • iI

two rooms. Thr;
t

- ,.,a ' IR'•y It smells that for 
covered area has been ti

4. Procecdiirc ado))ted for the
The DFO Buner 

. Government land. Instea 
Revenue department, the 
made direct payment to t 
Khybcr Pakhtunkhwa siu 
kanal and one maria land.

, , owners and
le owners. Dqcao this blunder, the Environment Dcparlmcnl of 
tained a luig^ loss of Rs.5I84765/- in tlie purchase of only six

t

The detail of the (jlirect payment to the land owners is as under:

Name of tlic owner
Snliib Gul S/0 Sanab Gul 
Ihsamiliah S/0 Nasib Gul

i
IS.No, Amount Cheque No. & date .

of Daggar Rs.5782400/- 
of Daggar ;' Rs.945200/-

246776 dt:24.05.2010 
246777 dl:24.05.20102.

i

i
.1,0 DFO Wc-kin'u’plTSnlvjt 

'i'he purchase of

vat, having the above detail is attached. r-
!;

_ _ he land do^s; not seem to be fair and transparent. Therefore it
^tcccis (Lirihcr investigations to fix the respons biliiy for the huge Government losses. '

I
•j
-•■I

Divisional Forest Ofilcer, u' 
Working Plan Unit-Vl Swat . iJ'No. p ,5^/ /WP-VI.

Copy forwarded 
Peshawar, for favour of information please.

• th I

to the Ch ef Conservator of Forests Khyber Pakhtiii khwa :
M• i ;•: ,•

'3>. n-
iT-l ------ I

Divisional Forest Offlctir, ; 
m^rj^ing Plan Unit-Vl Swa

(
i.
i

i. r
I
i’
I
i
ti

attested 1 f

Vivy t
i

/ J
I

f.
‘ J

ITr
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OFFICE OF THE 
DIVISIONAL FOREST OFFICER, 
LOWER DIR FOREST DIVISION, 

TIMERGARA
/ *

1?./$ /2011Timergara the

To

The Conservator of Forests,
Forestry, Planning and Monitoring Circle, 

Peshawar.

MONITORING AND EVALUATION OF THE ACTIVITIES OF BUNER 
FOREST DIVISION.

Subject:.

• Memo:
Reference to DFO Working Plan Unit VI Swat laetter No.255AA/P-VI 

dated 1/2/2011 addressed to CF/FP&M Peshawar.
-iL

A- General.>1
*i»* • * A PC-1 title “Construction of DFO Office & Residential Buildings in . 

NWFP” envisages purchase of 5 Kanais land for^DFO Buner office was launched 
during 2007-08 to 2009-10. The then DFO Buner was holding the post continuously in 
the mentioned period, abysmally flopped to accomplish the task resultantly he was 
transferred from Buner on 19/4/2010 followed by the undersigned.

1

fiw
4

The undersigned gave rash attention and made' splendid triumph by 
purchasing an ideal commercial plot in the heart of Buner Tehsil Colony below the 
marked rate. '

L-:',

ii?¥
B- Parawise comments.M
1) Location:- the purchase of 5 Kanal land worth 7 million cost 

envisages in the PC-1 was incorporated with refrence to the then DFO Buner office No. 
423/G, dated 21/8/2008 and No. 460/G, dated 28/8/2008 (See Annex: I & II) without 
mentioning location of the land.

'i
%

figs%
f.

ii) All the Districts head offices including Bank, Post office etc are located 
in Daggar which is the most proper place for DFO Office to have an easy interaction 
with other officers and public convenience.

I!M -• •
r ' /•

1
' • V• •:

\
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iii) After choosing the site, the CCF and CF Malakand visited the site on 
27/4/2010 and 11/5/2010 respectively and welcomed the achievements' The CF 
Malaknd also visited the three other marshy, damp and unaccessable sites which 
were already selected by the then DFO at rate higher than the market but the owners 
had backed out due to the reasons bests known to the then DFO Buner.

2) Price of land.

i) The then DFO Buner vide his letter No. 367/G, dated 5/8/2008 ^See 
Annex:iii) had fixed Rs. 15,00,000/-Kanal for alleged defalcation which was 
dis-honoured in DDWP meeting’.

' ii) Later on the then DFO Buner reduced the rates i.e. Rs. 14,00,000/-
Kanal vide his No.423/G,'dated 21/8/2008, 460/G. 28/8/2008 without taking required 
certificate from DOR. ' ' *'

iii) The then DFO Buner had settled price of the following three unapt 
sites (See Annex: iv-v):-

i

S.No. Name Location Rate
1. Ashtar Khan s/o Ghulam Habib 

r/o Swarai.
Toorgat Rs.11,30,000/- Per 

Kanal ______
Rs.11,60,000/- Per 
Kanal

2. Mukarram Khan c/o Farooq Khan 
s/o Nadir Khan r/o Rega.

Sunigram

i 3. Tajay r/o Toor warsak. Asham Sar Daggar Rs. 12,00,000/- Per 
Kanal

But due to the reason best known to him, the owners backed out, while 
, the subject unmatching and ideal land was purchased® Rs. 11,12,000/-per kanal 

with the consent of CCF & CF Malakapd who were apprised before transaction took 
place.

iv) As per charsala (See Annex:vi) the subject land is, situated in 
commercial area of Daggar Tehsil Colony and land in the same Muzza during 2005 ^ 
has been sold @ Rs. 14,00,000/- per kanal.

v) The Police department has purchased the land through compulsory 
land acquisition mechanism whereas the price is being fixed by the Government. But

' the subject land has been purchased through private negotiation far behind the 
market rate. i

vi) The then-DFO- Buner has settled'rates i.e. Rs. 11,30,000/- & 
11,60,000/- per kanal for marshy, damp and unaccessable sites (See Annex: iv-v).

vii) The CCF and CF Malakahd had acceded with the rate settled with 
owners during their visit to the site dated 7/4/2010 and 11/5/2010.

i

2

[i

^1
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3) MAP

The then DFO Buner unlike other DFOs had not • 
reported/submitted any specified map to the author of the PC-1,- 
which he should explain.

ii) An exemplary and beautiful map was designed within the PC-1
provision of 2085 Sft covered area with the help of private 
Archecture. ' * '

iii) The four (4) rooms are more than sufficient for the available staff.

The big room can accommodate .maximum visitors/jirgas 
members avoiding congestipn/obstructions. Two. or more clerks 
can also jointly use one room having easy personal 
communication and easy installation of equipments/furniture.,

4) Procedure adopted for purchase of land.

The PC-1 title “Construction of DFO Offices & Residential Buildings in 
NWFP” was launched since 2007-08 to 2009-10 during the entire period.one Mr. Mir 
Wali Khan was holding post of DFO Buner but he did not succeeded to purchase the 
land using bluff-fluff delaying tactics. The undersigned replaced him, took over charge- 
of Buner on 19/4/2010. The CF Malakand and CCF directed, the undersigned in strong 
words-to accomplish the task in short time. They repeatedly mounted pressure and 
finally was warned, by CF that if could not do so. he (undersigned) will be charge S 
sheeted. So the undersigned directed the SDFO Daggar to fully concentrate oyer this 

V years long hanging issue. For land acquisition, theyfollowing two procedure exist:-

1- Compulsory land acquisition.
2- Private negotiations. , / .

i)

iv)

: i
\

The procedure vide S.No.2 was followed already furnished by DOR 
Buner vide No. 283/2/9/HCR dated 14/2/2010 (Copy Annex:vii page 1-16) as under

i) Under taking on stamp paper.
ii) Notifying sec: 4
iii) Payment to owners
iv) ' Transfer of land. j-

The detail procedure for payment-is :-
i) By Direct payment
ii) By order on a treasury . , . .
iii) By money order
iv) By cheque

. By deposit in a treasury , .

“Payment should always be so made if possible to save the 
recipients from unnecessary attendance”

V)

3
f
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1543, 2010 PLC (C.S) 1299, 1997 SCMR 1073, 2012 PLC (C.S) 728, 2006 PLC
I
\(CS) 604 and 2002 SCMR 433.

04., Learned Assistant Advocate General argued that PC-1 titled '‘Construction of
1

1Offices and Residential Building for Khyber Pakhtunkhvva ADP no. 606'’ was S'

approved by the DDWP vide letter dated 19.06.2008. The Administrative Approval

was‘accorded by the respondent-department on 24.01.2009. Process of land

acquisition was started through a letter dated 06.05.2010 addressed to the DOR 1

Buner, .The predecessor of the appellant, who was holding the charge of DFO 

working plan unit “VI” Swat^ after conducting inspection of the subject land 

^ numerous illegalities. Thereafter, enquiry under E&D Rules 2011

against, the appellant and penalty was awarded which was assailed before the

was initiated
•i

service Tribunal by way of filing appeal decided on 02.02.2016. On the direction of

this Tribunal de-novo was conducted and upon winding up major penalty of 

removal from service was awarded to the appellant vide impugned order dated 

07.11.2017 All codal formalities were observed before awarding the major penalty.

CONCLUSION:

05. : ' A 'PC-1 titled “Construction of Offices and Residential Building for Khyber

Pakhtunkhvva ADP no. 606” was approved by the DDWP vide letter dated 

19.,06.2008. The Administrative Approval was granted by the respondent-

department on 24.01.2009. The predecessor of the appellant (Mr. Mir Wali Khan,

DFO) held the charge of DFO, Buner from 2007 to 19.04.2010 but could not

finalize the process of land acquisition. On the other hand, the appellant was posted

as DFO, Buner on 19.04.2010 and purchased Six Kanal and one Marla land in

-rJ
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District Headquarters Colony Dagar, Buner after executing proper agreement with

the owners. Thereafter, it was sent to the District Collector, Buner for signatures

and Chief Conservator Environment, Khyber Pakhtunkhwa was also taken into

, loop.

On a report submitted by his predecessor, disciplinary proceedings were06.

: condUcted and upon culmination major penalty of reduction to lower post alongwith

with recovery of Rs. 3238644/- was awarded to him vide notification dated

31.12.2014. Fie assailed the said order by filing service appeal no. 474/15 decided

on-02.()2.2016. The appeal was decided in favour of the appellant with directions to

conduct de-novd enquiry. De-novo enquiry was conducted and thereafter major 

penalty of removal from service was imposed on him vide impugned order dated

07.11.2017. After exhausting departmental remedies, he filed the present service

appeal.

As regards charge at serial no. a, of the charge sheet/statement of allegations07.

it is clarified that.the project was approved by the DDWP on 19.06.2008, while the

appellant was posted DFO, Buner on 19.04.2010, hence, he alone could not be held

responsible for the delay in processing the case for purchase of land. As the project

was going to close on 30.06.2010, therefore, the appellant was under tremendous

pressure to expedite the process of purchase of land. To cut it short, this charge was

not proved against him. The enquiry committee rightly held him guilty of charges

mentioned, at serial no.b,c and d etc. So far as allegation at serial no. d was

concerned responsibility squarely fell on the shoulders of DOR. Our view point is

further supported by letter no. 283/2/HCR dated 14.02.2011 addressed to the

appellant, by the DOR.

J
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.Upon microscopic examination of the enquiry report, it appeared to be0'8.

perfunctory and superficial. The enquiry committee for unknown reasons failed to

record the. statements of the then Chief Conservator of Forest, DOR, Buner and

other concerned, as mentioned in the written reply of the appellant. Having not

recorded their statements so the question of affording opportunity of cross

examination to the appellant did not arise. Departure from mandatory requirements

of rules made the report deficient and controversial. Moreover, the Chief

Conservator of Forest^ while offering para-wise comments on the review petition 

filed by ,the appellant vide letter dated 02.01.2018 also endorsed the facts that 

Conservator Forest, Malakand was approached by the appellant vide letter dated 

1,8.05.2010 to get additional approval, if required. He saved Rs. 1742400/- on which

additional land of one Kanal and one Marla land on the directions of Chief

Conservator of Forest, Khyber Pakhtunkhwa was purchased, during a spot visit on

27.04.2010 land purchased by the appellant was situated right in the heart of the

city, .whije the one purchased by the Police was agriculture land and situated at a

distance from,the road.

'09. ■ Scrutiny of entire record established one thing beyond any shadow of doubt

that though: the appellant was guilty of procedural lapses and it fell in the ambit of

misconduct. He was rightly held responsible for the lapses on his part by the

enquiry, committee. However, a dispassionate review of the case brought a

critical/vital point on the surface that right from the monitoring report followed by

two enquires did not bring any charge of embezzlement, financial corruption and

undue financial gains/ benefits got by the appellant during the said purchase. Even,

; .
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would go a step further to pin point that mal-intent, intentional/deliberatewe

attempt on the part of the appellant in the process could be easily rule^ He failed to

observe the laid down procedure but entire responsibility cannot be fixed on him

alone. Had he extracted undue financial gains out of the above deal then such a

harsh penalty could be justified. Our contention is further supported by the fact that

the enquiry committee in^recommendalions opined that the issue regarding recovery 

of losses should be properly investigated and thereafter, further action could be 

taken., Perusar of impugned order showed that the competent authority was in

agreementji with the recommendations of the enquiry committee by awarding him 

• only major penalty of removal from service.

It.is pertinent to point that on reaching the age of superannuation the10.-

appellant stood, retired from government service on 01.01.2018. Having retired from

government, service and taking into consideration his previous service record having

no stains provides sufficient justification for showing compassion while deciding

the present service appeal. Harsh a 
^ tfc. '

implications^ This penalty has deprived the appellant and his family of hard earned

pension, which iS;(^only source of livelihood for a retired government servant.

ication of law will have multifaceted adverse

Though, ipisconduct was committed by the appellant, but this punishment brought

unending recurring financial miseries/hardships for the family, who had no inkling

in the entire episode. This brings us to stand point to modify the penalty for the sake

of substantive justice.

As a sequel to the above, the appeal is partially accepted, impugned order 

dated 07.11.2017 ,is modified by converting the penalty of removal from service

•11.
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into compulsorily retirement. The intervening period shall be treated as leave

■ without pay. Parties are left to bear their own costs. File be consigned to the record

• room-.

(AHMAD HASSAN) 
Member

(MUHAMMAD AMIN KHAN KUNDI) 
Member

ANNOUNCED
10.12.2019

B
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The CCF stressed hard to report payment with in 3 days positively but 
the DOR excused to finalize the process upto 30/6/2010 because of one month 
compulsory waiting period after-notifying sec:4 during 5/2010.. During this one month 
period any claimant can record his claim. Due to shortage of time, the lone hobsons 
choice suggested by DOR during a meeting dated 20/5/2010 was to go for direct 
payment under the laid down procedure in vogue like other department. Hence direct ' 

- payment was made to the owners with intimation to DOR vide. No.2455/G, dated 
■ 24/5/20t0 (Annex: viii) The OF Malakand and CCF exulted and extolled the

undersigned.Worth no tingly, all the transactions have been made through Accountant 
""■'and-Jncharge SDFO Dagger, having no direct personnel contact by the undersigned 

with the'W^ars. . . • - .

5) Causes/Facts.'^ ,

The sitting DFO Working Plan Unit VI was holding the post of DFO 
Buner since 2007 followed by the undersigned on 19/4/2010 which made him sulky. 
Then after the CF Malakand constituted checking committee vide office order No.79 
dated 26/5/2010 in light of CCF endst; No.3649-53. dated 6/5/2010. The then DFO 
phonically threatened the undersigned that by facilitating the enquiry against 
him will leave no option for him but to damage him (undersigned). He further 
added that he is on the verge of promotion and know all about the CCF & CF 
And Can Go To The Last Extent Against Them.

After ward

i
the undersigned took down a letter No.3507/G, dated 

19/5/2010 (See Annexrix) in the light of‘unprecedented prevailing situation which 
further flared-up him and after furnishing the monitoring report told the undersigned 
that he has taken his revenge as black lash of foresaid letter. The responsibility of 
monitoring team is to judge the extent of the area in light of PC-l earmarked cosLw]:ii!.ej^ 
assessment of adopted procedure and mode of payment is audit matter. ' i

EPITOME

The report is prejudice, bias, an attempt to blink the facts and to 
eroide the land mark achievements of gigantic task with consummate 
dedication by the undersigned. The Reporting Officer has furnished a fabricated 
and fabulous statement and use monitoring as a “tool” for vandita to tarnish the 
unblemish outstanding performance of the undersigned. The report gives an 
expression of his personnel grudges/differences, liable_tp be precluded. 
Therefore an impartial, fair and square monitoring may kindly be'coridi^tecl by 
any DFO except Unit VI please.

H
...J

y/
Divisional PWe^Officer, t 
Lower Dir Forest Division, 

Timergara.

ATTESTEDI

fpi

i
f
V<
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No//^?/'7<?/Acctt:
Copy forwarded to the:-

1. Chief Conservator of Forests Khyber Pakhtunkhwa Peshawar with reference to his . 
letter No.898-99/P&D/ADP 2009-10 dated 20/12/2010 addressed to-CF Maiakand for- 
favour of consideration please.

•-

:

I*

2. Conservator of Forests Malakand East Circle Mingora with reference office No. 
. 6554/P&D, dated 7/1/2011for favour of consideration please.

- 3. Divisional Forest Officer Buner Forest. Division Sowarai for favour information
^ please.

V
*

\
4-SPFO Daggar C/0 DFO Buner for information and necessary action.

V

Divisional Forest Officer, 
Lower Dir Forest Division 

Timergara

<.

V

t
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'"'-V J',-4 GOVERNMENT OF KHYBER PAKHTUNKHWA 

ENVIRONMENT DEPARTMENT
‘;

.... ^•f.
Dated Pesh: the 16'^ July, 2014:•) •

■'! .J:

i ,;U

i^lC'^IFlCATlON

::••• --•0{L:si;i:!Envt/l-5Q(87")/2kl4: The Competent Authority has been pleased to constitute an Enquiry 
comprising M^,-Arshad Majeed Mohmand, (PAS BS-19), Director General, SDL), P&.D 

c-i:.;i;^-v,ciit (Chairman of the Enquiry Committee) and Mr. Mir Wall Khan (BS-18), Divisional Forest Officer 
hwai, (Member of the Enquiry Committee) to conduct an inquiry against Mr. Hashim Khan, Divisional 
"oresi. Officer (BS-18) of Khyber Pakhtunkhwa Forest Department, into the charges/allegations leveled 
acjcJi'TM him in the enclosed Charge Sheet and Statement of Allegations, under section-5(l) of the Khyber 

.heKhlunkhwa Efficiency and Disciplinary Rules, 2011

/■** *Mivi'iirr.ee,
'.F'

The Enquiry Committee shall submit its findings within 30 days positively.

Sd/-
CHIEF MINISTER

2 ^ I PAKHTUNKHWA
7 } Dated Pesh: the 16^^ July. 2014Enast: No, 5O(Estt)Envt/l-50(87)2kl4:

Copy alongwith copies of the Charge Sheet/Statement of Allegations, are forwarded to ;• 
Mr. Arshad Majeec Mohmand, (PAS BS-19), Director General, SDU, P&D Department,

.1- Mr. Mir Wall Khan (BS-18), Divisional Forest Officer Swat,

:3 Mr. Hashim Khan, Divisional Forest Officer (BS-18) C/0 Chief Conservator of Forests, Central & 
Southern Forest Region-I, Peshawar with the direction to appear before the Enquiry Committee 
on the date, time and place to be fixed by the Enquiry Committee for the purpose of inquiry
proceeding.

•V' '

(MIR ZALI KHAN) 
SECTION OFFICER (ESTT)-

» -. V 2) c
yri-'f;l)Qsr: No.and date even,

Copy is forwarded for information and necessary action to:-
S'

Chief Conservator of Forests, Central & Southern Forest Region-I, Peshawar; with the 
direction to nominate and depute a departmental representative well conversant with the facts 
of the case alongwith relevant record to assist the Enquiry Committee during the inquiry 
proceedings.

;
1

Chief Conservator or Forests, Malakand Forest Region-Ill, Swat with the direction to 
coordinate with CCF Region-I, Peshawar and provide all the relevant record/other informadon.

^5 to Secretary, Environment Department, 

-crsonai files of the officers.

iVo'file.

w';:e order file.

Dated Peshawar the

Copy alongwith its enclosure forwarded for information and necessary action to the:-

Chief Conservator of Forests Malakand Forest Region-TII Saidu Sharif Swat. He is requested to 
nominate the name of Departmental representative in the subject enquiry as early as possible.

2. Mr. Hasham Khan DFO Malakand Forest Division at Batkhela.

07/2014/ENo
essssasss^

!.
;

Enel: as above.
-r

VchKTfCfnTfservation of Forests 
Ventral Southern Forest Region-I 

Khvber Pakhtunkliwa Peshawa
^“r^^STED

U ".'I... J0l
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CHARGE SHFFT

I, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa, 

charge you, Mr. Hasham Khan the then Divisional Forest Officer, Buner, as follows:
as Competent Authority, hereb’

That you, while posted as a Divisional Forest Officer, Buner Forest Division 

committed the following irregularities;

a). That a development project was approved for "Construction of offices and 
residential building in Khyber Pakhtunkhwa". The project duration was from 
07/2007 to 06/2010. The project had the provision for purchase of 5 Kanals land in 
Buner which was to be purchased in the 1^ Year of the project. The purchase 
effected by you the then DFO Buner, during the last two months when project 
going to expire on 30/06/2010.

I
was
was

b) That, for "Construction of DFO Office-cum-residence and staff quarters", you 
negotiated the price of the land with owners through private negotiation without 
the approval of the Administrative Department (Environment Department)

•**-
c) That you executed agreement deed dated 04/2010 on stamp paper duly signed by 

you and the land owners with marginal witness without consultation of Committee 

negod ^s required under LAC 1984 for private
/

'■ ,d): That you being representative of the Acquiring Department was bound to make 
■ y 'payment to the land owners through DOR Buner: Though the procedure adopted' 

‘ V: by you for acquisition of land through private negotiation was illegal and not in 
consonance of the laid down procedure per Notification’ 

: ,: No._Rey;V/4/200yNotificatl6n/LA/l0973, dated 17/8/2006 of the Provincial 
. overnment, yet you at your own made direct payment to the owners concerned 
n violation of the said agreement deed as well. Again you made direct payment of
RevenuToepartment the

i D''

' I

No^LvW4/7nriLi .procedure as per the Notification

negotiated rate. Thus you did not observe the codal formalities 
irregularities coupled with losses to the Government exchequer. and committed

0 Sa 70 Kanals and 2
fHed a nvM 'q f' according to Ausat Yaksala but the owners of the land
SSedenc^ of DTO Bune^'fY Saggar quoting the written
P ence of DFO, Buner (You). The Court decided the suit against the Police
wfth^ th^f h ® procedure and enhanced the rate per Kanal

Department. This decision of the court based
Pnli^'^n'^^ you increased the rate of land acquired by the
Police Department from Rs.255,014/- to Rs.l310761/- per Kanal 163^^0 oLraM
mcrease in cost from 20557953/- to Rs.91884346/-. Hence the Provincial 
Government had to pay Rs.85109043/-. Provincial
Revenue Department Buner and hence 
Government as a

at par
on

■

and above the price assessed by the 
resul, 0, inflated rates negSS'wTu' ""

. over

g) That similarly cost of land purchased by the Forest Department 
Yaksala comes to Rs.3488956/- for 6 Kanals 
Rs.6727500/- for the same land 
over and above the actual cost.

as per actual Ausat 
and 01 Marla, but you paid 

on negotiated price. Hence you paid Rs.3238644/-

Al



iI A e;
i *'?ii That from the perusal of available record produced by you pertaining totpurchase

J” „”fo! Xmction of WO Bu„, ote M «
established that you violated the provision of Revenue Circular No,54 la
acquisition and suLequent amendments made susteiled
7006 As a result of the violation not only the Forest Department susja'neo
financial losses but the Police Department was also compelled to t^ake over ^ 
payments for acquisition of land. Thus Vou are responsible for not safeguarding ,

the interest of the State. ■ .

py ■ter
h)

i

■r
s' ■ J'

f.‘M
WImi

l'

lotm^d t rbl^elrdielu? S'
due to which the Government sustained huge loss.

That Revenue and Estate Department, Government of Khyber Pakhtunkhwa 
conducted an inqui^ through Deputy Commissioner ^wat and ^er wher 
were made responsibie for committing irregularities in acquis tion of lano Tor 
construction of office-cum-residence and staff quarters at Daggar and 

recommended action against you.

• O'
i

i)
■ tt

/
/
I.

That the Administrative Department vide oSt^c^gretaS
2511112013 constituted an inquiry committee comprising of Deputy Secretary n 
Entironment Department and Director I and HRD Directorate to “ndurt de-nevo 

inquiry against you. The findings of the said commttee were 
de-nevo inquiry which further confirmed the fact beyond doubt that Yon 
responsibleTr^rioiation of procedure and causing huge losses to Govt, exchequer.

k) i'

are

/
I

of the above, you appear to be guilty of misconduct, in-efficiencyBy reasons
and corruption under rule-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency and

and have rendered yourself liable to all or any of the penalties

2.

Discipline) Rules, 2011 

specified in Rule- 4 of the Rules, ibid. T:.-

seven daysare, therefore, required to submit your written defence within 

receipt of this Charge Sheet to the Enquiry Officer/Enquiry Committee, as the case may
You3.

of the

be.

should reach the Enquiry Officer/Enquiry Committee

no defence to put .

’
Your written defence, if any,

. within the specified period, failing which it shall be presumed that you have
4.

in and in that case, ex-party action shall follow against you.i; ,

11-.';I I

'S. Intimate whether you desirfe to be heard in person.
1I

A statement of allegation is, enclosed.6.

oU

(PERVEZ KHATTAK) 
CHIEF MINISTER, 

KHYBER PAKHTUNKHWA 
09 ' o7 • 2C>/^

!. i

/
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DISCIPLINARY ACTION

I, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa, as Competent Authority, am of the

Divisional Forest Officer (BPS-18) the then Divisional Forest 

has rendered himself liable to be proceeded against, as he 

/ omissions, within the meaning of rule-3 of the Khyber

■i

opinion that Mr.Hasham Khan.

Officer, Buner Forest Division 

committed the following acts 

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011.

t
'*

<;tatement of allegation

' aC That./a development project was approved for i'Construction of offices and
buiidjhg in Khyber Pakhtunkhwa". The project duration'was from 07/2007 to 06/2010. . 
Thd' project had the provision for purchase of 5 Kanals land in Buner which was to be 

: ' purchased in the Year of the project. The purchase was effected by Mr.Hasham; 
Kharj'the then DFO Buner, hereinafter called the accused, during the,l^st two^months 
when the project was going to expire on 30/6/2010.

b. That for "Construction of DFO Office-cum-residence and staff quarters", the accused 

settled the price of the land with owners t,

c. That through private negotiation without the approval of the Administrative 
Department (Environment Department).

d. That the accused executed agreement deed dated 04/5/2010 on stamp paper duly 
signed by him and the land owners with marginal witness without consultation of 
committee on the Determination of Rate of the land as required under LAC 1984 for 
private negotiation.

e. That the accused being representative of the Acquiring Department was bound to 
make payment of the' land owners through Ex-DOR Buner. Though the procedure 
adopted by the accused for acquisition of land through private negotiation was illegal 
and not in consonance of the laid down procedure per .Notification 
No.Rev;/V/4/2008/Notification/LA/10973, dated 17/8/2006 of .the Provincial 
Government, yet he at his own made direct payment to the owners concerned in 
violation of the said agreement deed as well. Again the accused made direct payment 
of land compensation to the owners keeping everyone in dark and by passing the 
Revenue Department.

f. That the accused did not follow the procedure as per the Notification 
No.Rev;/V/4/2008/Notification/LA/10973, dated 17/8/2006 nor consulted the DOR 
Buner for processing the case through private negotiation. He did neither obtain any 
approval of the competent authority/Secretary Environment Department in respect of 
acquisition of land through private negotiation nor for the so called negotiated rate. 
Thus the accused did not observe the codal formalities which caused irregularities 
coupled with losses to the Government exchequer.

g. That the Police Department Buner had acquired land measuring 70 Kanals and 2 
Marlas @ Rs.255,014/Kanal according to Ausat Yaksala but the owners of the land 
filed a Civil Suit in the Court of Senior Civil Judge, Daggar quoting the written

, procedure of DFO, Buner. The Court decided the suit against the Police Department on 
'the basis of that procedure and enhanced the rate per Kanal at par with that paid by 

; ; ';thd f^o^rest Department. This decision of the court’based on procedure of payment 
^ by the DFO Buner increased the^ate of land a'cquired by the Police Department 

■ frpm Rs.'255,014/- to'Rs.13,10,761/- per Kanal leading to overall increase in the cost 
fforp 2,05,57,953/- to Rs.9,18,84,346/-. Hence the Provincial Government had to pay 
Rs.8,51,09,043/:. wer.^and above the assessed price by the Revenue Department 
Buner. .

l,V^'11
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h. That similarly cost of land purchased by the Forest Department as per actual Ausat 
Yaksala comes to Rs.34,88,956/- for 6 Kanals and 01 Marla, That the DFO Buner paid 
Rs.67,27,600/- for the same land on negotiated price. Hence, the DFO Buner paid 
Rs.32,88,644/- over the above the actual cost.

,.;V.

/
.i • /i! J

i /
1
/ i. That from the perusal of available record produced by the DFO Buner pertaining to 

purchase of land for construction of DFO Buner Office and Residential Building, it is 
established that the accused violated the provision of Revenue Circular No.54, Land 
Acquisition and subsequent amendments made in the Land Acquisition Act, 1984 in 
2006. As a result of the violation not only the Forest Department sustained financiai 
losses but the Police Department was also compelled to make over payments for 
acquisition of land. Thus the accused is responsible for not safeguarding the interest 
of the State.

j. That the accused did not perform his duty in the earnest manner and committed the 
above listed serious irregularities, deliberately, in the assigned task due to which the 
Government sustained huge loss. The accused is liable to be proceeded against under 
the provision of Khyber Pakhtunkhwa, Government Servants (Efficiency and Discipiine) 
Rules,'20,11.

'■ ■ • V.. T-' • ■ '

k^ 'papeVenue and Estate Department, Government of Khyber Pakhtunkhwa conducted 
' ■an.'.inquiry;. Deputy Commissioner,^^Swat and Buner and accused was made ,

Vrespphsi'ble ,fpr committing irregularities in the acquisition of land for construction of ■ 
., office-qum-rqsidence and'staff quarters at: Daggar and recommended action against ' 

the accused.''

1. That the Administrative Department vide No.SO(Estt)/l-5(87)/2klO, dated 25/11/2013 
constituted an inquir/ committee comprising of Deputy Secretary-II Environment 
Department and Director I and HRD Directorate to conduct de-nevo inquiry against 
the accused. The findings of the said committee were also the same during de-nevo 
inquiry which further confirmed the fact beyond doubt that the accused is responsible 
for violation of procedure and causing huge losses to Govt: exchequer.

1
•■1

;■

3
f
i

•t

vi";
-1

■Fv

2. For the purpose of Enquiry against the said accused with reference to the 

above allegations, an Enquiry Officer/Enquiry Committee, consisting of the following, is 

constituted under rule 10 (1) (a) of Rules Ibid:-

I.

■

!

. ^ ^ T\My- fVsKcvcA'- KA^:>Ww^ - f I'*Po
\

Vl-^. KlfA/U O FQ aJc -ii.

3. The Enquiry Officer/Enquiry Committee shall, in accordance with the provisions 

of the Rules ibid, provide reasonable opportunity of hearing to the accused; record its findings 

and make, within thirty days of .the receipt of this order, recommendations as to punishment 

or other appropriate action against the accused.

r

!
V-'

V '.r

The accused and a weli conversant representative of the department shali join 

the proceedings on the date, time and place fixed by the Enquiry Officer/Enquiry Committee.

4.
;

■T'i

?-!
t

(PERVEZ KHATTAK) 
CHIEF MINISTER, 

KHYBER PAKHTUNKHWA 
c9' o7- /<i.
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•DIVISIONAL LORLS'r OI'FICLR 
MALAKAND I'ORBST DIVISION 

■ ATBATKHHLA

PHONB NO,0932-410066 
l-'AX NO.0932-410066 •. M- .1

33^No. VAcll,

Dated £>^ /^()14
1-.

1 ()

'I'he Director General 
Special Development unit 
Peshawar

Subject: INQUIRY
RULUS 2011 DISCIPLINARY 

. AGAINS4' MR, HASHAM KHAN DFQ (BPSU 8)

UNDLR KHYBER PAKITPUNKWA L&D
ACTION PROCEEDING

i

Reirrcncc to the charge sheet endorsed vide your office
No. 544-46w/L’ dated 7.5.2014, the para wise commentsJ^i^ubmitted from page 
No. to//7 P^ciase.

(l;iASH7A1 Ki-IAN) 
DIVISIONAL PORIN'!' OI-TICLR 
MAP.AKAND FORPST DIVISION 

BATKHFLA.

%

\

•-'V
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INQUIRY UNDER KHYBER PAKIITUNKWA E&D RUEES-2011 
DISCIPLINARY ACTION PROCEEDING AGAINST MR. HASHAM KHAN 
DFO (BPS-18) PARA WISE COMMENTS 

i

Reference to the charge sheet endorsed vide your office No. 544-46w/E dated 
7.5.2014, the para wise comments is submitted as under

a) BACKGROUND

A Pc-1 title “ construction of DFO Offices and residential building in 
NWl-I^” envisages purchase of 5 kanal land for Dl-O Ikiner office was 
launched during 2007-2010 but 1t could 
April/2010.

not effected till end of

The undersigned was posted as DFO Buncr on 19.4.20:10 and .rash 
attention was given to this years long hanging issue. An ideal 
commercial plot 6 kanal 1 maria was purchased in the heart of Buner 
District Flead Quarter below the market rate.

b) ADMrNlSTRATfVR APPROVAL

The subject PC-1 was approved in DDWP and subsequently administrate 
approval was accorded,
@ Rs. 140000/- Kanal 
Rs. 11 1200/- Kanal situated in an ideal, unmathing location in the heart of 

■ District Head Quarter Daggar. 'Fhe subject PC-1 had the same activities 
in Dir L.ower, Upper Chitral, Swat also and non of them has gotten 
secondary approval from the administrative Department. Moreover, the 
DFO conduct correspondence with administrate department through 
proper channel. The instate case M'as endorsed in first step to 
Conservator of Forest Malakand and Chief Conservator of Forest 
Kliybcr Pakhtunkhwa Peshawar, vide No.3279-80/C, dated 06/05/2010 
(Anncx-1) which they should have to Boat to Administrative 
Department.

envisages purchase of 5 Kanal land 
for DFO Buner which was purchased @

I

e) PRICE COlVIlVlITTFE

The agreement deed signed with the owners clearly indicating the rate 
Rs. 55600/Maiia was submitted to DOR Buncr vide No. 3276/G, dated 6.5.2010 
(Ann-I^) for further processing, which they processed without questioning the 

negotiated rate, because the rate was fixed in light of Sec: 13 I...A. Act 1894. 
[rhc~con^itution _of ^price""committee^ih^thc^ifiandate CQf.Tcvenue'.Deii)arth^nt> 
which"they avoided"^ifaps fqiHhcTcasons^oi^vcry^slimt'!eff.oyer^tifne7

The acquired land was purchased at the rate of Rs. 1112000/-Kanal 
against the provision of:
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1. PC-1 approved rate Rs. 1400000/ Kanal

2. The market rate per Charsala furnished 

by the revenue Department under the 

Seal/Signature of concerned Patwari, 
Girdawar and Tehsildar Daggar is 

Rs. 1400000/- Kanal. Annexure -Ij)

3. YakSaia rate as per revenue record 

is Rs. 1454000/- Kanal. Annexure-HI t!L^

Annexure IV)4. The Judiciary fixed rate Rs. 1310671/- Kanal

5. DOR Buner approved Rs. 1500000/- Kanal Annexure-y) 

(DFO Buner letter No.367/G dated 05.08.2008 )

6. The CCF and CF Malakand, had welcomed the rate during their spot 
visit dated 27.4.2010 to 11.5.2010 respectively.

cl) .PAYMENT
The undersigned look over charge of Buner on 19.4.2010. The CfMalakand
and CCf directed the undersigned in strong words to accomplish the task in 

short time, fhey repeatedly mounted pressure and finally was warned by Cf 

that if could not do so, he (undersigned) will be charge sheeted. So the 

undersigned and, the SDFO Daggar fully concentrated over this year’s long 

hanging issue. For land acquisition, the laid down procedure in vogue in Buner 

was followed as per guidelines of revenue authorities. 'Fhe procedure was also 

officially communicated by DOR Buner vide his No. 283/2/9/HCR dated 

14.2.2010. under Sec: 1 of the said procedure, the following two ways exist for 
land acquisition:-

1 - Compulsory land acquisition. 
2- Private negotiation.

The procedure at S.No.2 already thrnished by DOR Buner No. 283/2/9/FICR dated 
14.2.2010 (Copy Anne: VIlJ page 1-16) was followed vide. DFO Buner office 

No. 3278/G. dated 6.5.2010 (Annex: XI).

i- Under taking on stamp paper
ii- Notifying sec: 4
iii- Payment to owners
iv- Transfer of land.

f'he detail procedure for payment vide section 41 ( page 9 (Annex: Vll) is very much 

clear about mode of payment as under

i- By Direct payment
ii- By order on a treasury
iii- By money order
iv- By cheque
V- By deposit in a treasury

attested
'¥■



a
'Phe procedure further stressed to say that

‘‘payment should always be so made if possible to save the recipients 
from unnecessary attendance" (Sec: 41 par 4 page 9 Annex: ViJ).

The said land acquisition vide sec:55 para 3 page 12 further state that: 
payment must be made before or immediately after taking possession”

The CCF stressed hard to report payment within 3 days positively but the DQR 

excused to accept the cheques due to months long time bar after notifying section 4. 
During this period any claimant can record his claim. It is also worth mentioning that 
the 190R has even refused to accept cheque No. 246778 dated 24.5.2010 Rs. 269604/- 

delivered by DFO Buner. due to shortage of time , tke lone choiee suggested by DOR 

during a meeting dated 20.5.2010 was to go for direet payment under the laid down 

procedure in vogue like other departments, i.e health Department purchased land at 
Matwani for BHU and Education Department at Nawagai and made direet payment to 

the owners, lienee direct payment was made to the owners with intimation to DOR 
vide No. 2455/G, dated 24.5.2010 (Annex: VIl)). The Cf Malakand and CCF were also 

kept-abreast vide N. 3456-59/G. Phey exulted and extolled the undersigned. Worth 

notingly, all the transactions have been made through Accountant and incharge SDFO 

Daggar, and Forest Guard having no direct personnel contaet by the undersigned with 

the owners.

c) J^ROCEDURE AOOPTKl)
i) 'Phe amended procedure vide notification No. Revn/4/2008/Notification 

/P,a/1()973 dated 17.8.2006 was required to be eommunieated by SMBR 
to Administration • seeretaries and its further endorsement to all Distriet
olTieers. But till to date, this notifieation has not been endorsed to the 
undersigned. The undersigned is bound to follow the forest ordinance 
2002 whereas the land acquisition Act 1894 has been elearly mentioned 
under See: 118 F-0 2002, and no amendment has yet so far been made. 
The DOR was properly consulted and per advice of the DOR as well 
officially endorsed to DFO Buner vide DOR office No. 283/2/9/MCR 
dated 14.2.2011. the land acquisition Act 1894 was followed as such.

li) Phe rate mentioned in the PC-1 was actually based on the market value 
which was approved in DDWP and subsequently administrative 
approval was accorded. The case was submitted to CF & CCF vide 
No.3279-80/G dated 6.5.2010 (Annex-!). It was their responsibility to 
get any other approval if deemed necessary. The DFO does not make 
any direct correspondence with Administrative. Department.

■■“NESTED:

ft
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i) LOSS TO GOVKRNMKNT

For acquiring land the following Two .(2) ways are well
determined:

A. Compulsory acquisition.
B. By negotiation acquisition.

The subject land was acquired through private negotiation

while the Police Department has purchased the land through compulsory way,

which has not been differentiated by the committee. The salient features of the, 

both ways in respect of Forest and Police acquired land are as under:

S.No Forest Department
The Forest Land was purchased
through private negotiation

Police Department
1 The Police Land was Purchased through 

Compulsory way
The Revenue,Department fixed the price 

by the their own
In private negotiation, the 

Price is settle according to the 

prevailing market rate vide 

Clause-6 & 19 (I) of 
acquisition act within 

provision of approved 

(Annexure -VII)

2

land
the
rate

The Forest Land is a 

commercial Land
The Police acquired land is agricultural 

(Annexure -IX) 

The Police Land process was started 

during August 2008

3
Land

The Forest Land was acquired
inMayJ^a ___________
The Forest Land is adjacent to 

main Daggar Head Quarter 

Road

4

The Police Land is far away from the 

Daggar Bazar. (DOR No. 2014-18 dated
(Annexure-IX)

5

5.10.2010

The court has fixed the rate on the basis of average price of the following

three transactions made in the vicinity as.

Land purchased by U-fone @ Rs. 1100000/- 

Land purchased by Forest Department @ 1112000/- 

Land purchased by Noor Alam (5)Rs. 1619017/- (AnnexurelX )

So it is numerically clear that by induction of Forest Department 

transaction, the average rate has been reduced, not increased. The 

negotiated rate as per LA, act 1894 Sec: 13 is being fixed on market 

rate, not on yak sala etc.

i-



g) AUSAT YAK SALA

i) The Subject land purchase was a part of ADP Scheme. The rate was
already approved in DDWP and administrative approval was accorded.

ii) AN the procedure was followed in accordance to the guidelines of 
revenue Department. Constitution of the price Committee is the 

responsibility of revenue Department which they could not Seems 

feasible due to very short left over Time of the PC-1 i.e 5,6/2010 (Two 

month).

iii) The Pc-1 approved rate is Rs.140000/- per Kanal while the purchased 

rate is Rs. 1112000/-. Against the target of 5 Kanal @ Rs. 7000000/-, 
6 Kanals and one Marla .land was purchased accruing a hefty arnount 
of saving to the Government and increased its assets.

iv) As per charsala furnished by the Revenue Department, the rate of land 

in the same area is Rs. 1400000/- Per Kanal. (Annex-Ill)

V) The judiciary has further validated the rate in respect of the land 

acquired by Police Department through compulsory acquisition in the 

same locality. The judiciary has fixed the rate @ RS. 1310671/- Per 
Kanal with reference to the Judgment is Civil. Count No. 2/4 dated 

11.12.2011. (Annex-X)

Vi) The Enquiry conducted by DCs vide Serial No. 4 of their brief facts 

have admitted that the yak sala rate is Rs. 1454000/- Per Kanal as per 

their record. (Annex-XI)

The Chief Conservator of Forest and Conservator of Forest Malakand 

Circle had acceded with the rate settled with the owners during their 

visit to the site dated 27/4/2010 and 11/5/2010. 
viii) The others transaction made in the vicinity are also of higher rate than 

the questioned rate as.

VII

S.NO Date Rate

Rs. 1400000/- Kanal (Anncx-XII)3007 16.11.05

Rs. 1400000/- Kanal (Aiuicx-Xlli)3710 24.10.09

v"-
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i'he procedural and financial irregularities are being determined by the audit. 
The subject case was undergone though the process of audit by establishing 
para-1 No. 5459-61, dated 30.6.201 1 (Anncx-XIV) which was equally responded 
vide No 1138/G, dated 17.10.2011 (Annex-XV). The'para was settled vide No. 
1092-94, dated 7.1.2012 (Anncx-XVi)-without fixing any financial procedural 
irregularity, fhe enquiry conducted by DCs was again forwarded ^ to director 
B&A which was commented by him that’s no 
happened to Government.

financial loss has been

h)
f'he revenue circular No. 54 was followed perfectly as already discussed 
vide para-E
fhe amendment made in the act dated 17.8.2006 has never been 

communicated to the undersigned, nor been revised in Sec: 118 Forest 
Ordinance: 2002 respectively.
The transaction made by the Forest Department Buner, has reduced the 
rate fixed by the court as per para- F. Moreover, no financial loss has 
been accrued to forest department but has increased the forest assets, by 
purchasing 6 Kanal 1 Marla land against the giving Target of 5 Kanal 
within the PC-1 provision. Similarly the audit sector has also validated 
that no procedural/financiai irregularities has been happened.

1-

11-

III-

i) fhe
vide para (a) of the charge sheet.

undersigned performed duty with consummate dedication as admitted

j) The enquiry conducted by DC Sw'at and Buner is bias as it was based against 
the Thesildar Daggar but was switched toward DFO Buner without 
intimating the undersigned during the entire process of enquiry. The 

committee vide S.No. 4 of their brief fact have admitted that the ausat 
yaksala is RS. 1454000/Kanal.

k) Against the DE-Nov enquiry , the reservations of the undersigned was 

already endorsed vide this office No. 1429/E, dated 20.2.2014. The 

enquiry committee did not pay visit to the site to examine nature and 

location of both the forest and police Department purchased land and 

only relied on the mala fide record
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1. The Director B&A has audited the subject matter and found 
satisihctory procedural llnancial irregularities.

2.'fhe case of police Department in under trial in Swat Darul Qaza and 
it is prejudice to fix any responsibility before its logical decision.

3. The entire process was accomplished with coordination of entire 
chain of Forest Department i.e Forest Guard to CCF and r. 
Revenue Department i.e Patwari to DOR. It is unjust to pick-up 
the undersigned amongst all and make scap-goat.

4. The price committee still can be constituted to re-examine the price in 
the light of prevailing market rate and available record.

5. If the Environment Department is unhappy with the price paid the 
Ex-owners of the land is ready to take back the land alongwith the 
constructed building at the original cost.

6. All the acts has been done in the best interest and in good faith So it 
is requested to accord indemnity under Section-ITI Forest Ordinance 
2002 and be kindly exempted from all the charge please.

(Constraints against the enquiry committee merai)cr yhas already 
been endorsed vide No. 247/E, dated 4.8.2014.) C

DIVISIONAL FOREST OFFICER 
MALAKAND FOREST DIVISION 

BATKFIELA ,

It""*'' A'
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"Wl ot the ADP =“«n"««nt of Khyber Pakhtorithw. in
Iw'"' "“'"“-P 'Conet^tton o,

•^ciai and Residential .Buildings in mVFP”

Commissioner^\^^d Buner, against the then DK) Buner 

S^^'tiHds that the accused D.F.O 

schema ^ through prii

M

i
approved for the duration of 3

•
?■-•

Mr. Hashim khan on the7

has purchased the land for the subject
n-iHfi P”7^*?,:|e"®Sotiation, m violation of the
notification No. ilev/4/2p06
*^Annex-I)., ,

amended 

I7/8/200‘6.notificaiioii/IoA 10973 dated\

The inqui^ held the accused DFO 

in the purchase of 6 Kanals responsible for gross irregularities
and one IVIarla land by not following the laws 

and subsequently causing huge loss to the

:•

and established procedure 

provincial exchequers.
Tbe above nientioned iinquiiy vv:js forwarded

"““tions Of the inquiry officers(Annex-„)
AdiiilnisU-am-e department 

5(87)/20I0 dated, 25/11/2013 

coinprislng';of Deputy"s^retary 

Director I & hrd, Directorate to 

accused (Aimex-IIl).

to Secretary ^ 

cnue and Estate 

11560-62 dated 

as per

Environment D

I

vide letter
constituted 

~n, Environment 
conduct de-novo inquiiy against the

SO(Estt)/Envt/I.- 

mquiry committee

no.
]an

\ department and

8 ty f gross misconduct and violation the accused DFO 

revenue
of provisions of landcircular no: 54 ^ 

made in
land Acquisition Actl894 

the land Acquisition Act i
Department and subsequent loss to 

of police .department.

Hnd subsequent amendment
in 2006 resulting in huge loss to Forest

' govt in the acquisition case {

I
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authonty for initiation of disciplinary procedure against the accused DFO. 
The competent authority constituted an inquiry committee comprising of 

Arshid Majeed DG, SDU and Mr. Mir Wali Khan,

3"^
' ■

DFO, Swat. (Annex-
IV),

¥■
■k

2. facts of the ca.sft ,
4-^^v;. 4'-

P'I'- ^ A developmental scheme_ . , approved in the ADP forJ'Construclion of
and residential binldins in newly created Forest Division at Bimer”nt 

^ of Rs 39.635 million for the duration of 3 years i.e. from 07/ 2007 
® '/-lOl with the estimated cost of 1.4 million per kanal making total of 

- 5 kanals of land. .4s per approved Pc-1 the land for
»«ildmg was supposed to be purcha.«d in Sawari, but instead of the 

. ^ved location violation of Pc-1 was committed and land
' 1,12,000/-,whereas the average 

by.Revenue Authority liuner as (Annexed) fixes the rate 
per fcanal at (Rs4,54,000/-per kanal.

fv:
¥:■r-

was

r •

u then DFO. Buner;(iVIrHahim Khan) , showed his intention to District 
oncer Revenue ,Buner. vide letter no 3278/G dated 06/5/2010 Annex-V) 
^orjDurchase of land m^uring 06 kanal and 01 maria situated at mauza

agreement deed executed with the owners of the 
^^^ex-VD, trough private negotiation with the request to the 
^tnct fevenue officer for issuance of notification without approval of the
V/4/2006^/NLf^^«'^”'/T^^”'^^^ -of revenue circular No:54
5 (D ofTe 17/8/2006. Also under section n
title were determination of price and verification of
Collect by the committee to be constituted by D
CoUwtor which vvas also neglected.

^Not only that he by^a^sed the D.O.R Buner in the purchase of land through 

L™ the L, he .bo miS ^
the »™e« otto tab i, complete viokhon of (he eetabheM f

• r. 5 i '

!•

i

" 4

istrict
4
V'.

4,
■

m' o' t'"“t y.is.11 @ Ei
to ieoioc^”? J • OM t»it in the court of

*.ue„to .e^5;TS4 eZr to'.r.t4;L>C
s¥Z-;z" .oS'“; •» »”“o“ - 0' -
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I Statement of allegation as served upon the accused officer (Annex- 

VIDj wherein he was bli^ged as unden- !

? • /»<
,/

m'r': r-'
. f . '. I.

*■ •

fi I
, . ii'

That you, while posted as DFO Buner commented the following 

irregularity; ■ -

vi That a Development project was approved for construction of offices and 
residential buildings im^iyber Fnkhtunkliwa. The Project diuation was 
nom 07/20007 to 06/2010. The project has a provision for purchase of 5 
fcaT;^ land in Buner'which was to be purchased in the 1st year of‘the 

^^jbjept. The purchase .was effected by you the then DFO Buner, during the 
iast months when project was going to expire on 30/06/2010.

' ’" J!- . . :
- That for Construction of DFO office - cum- residence, staff quarters, you
/ ' negotiate the price of the land with owner through private negotiations

without the approval of the administrative department (Environment 
Department). ■ ’

ii

ii:I-
jj

■ A:

wM
' j'>'

mI--
ci That you executed agreement deed dated 04/2010 on stamp paper duly 

agned by you and the land owners with marginal witness without 
consultation of Committee on the determination of rate as requii’ed under 
LAC 1984 for private negotiation,

d) That you being .representative of the acquiring department was bound to 
make payment to the land owners through DOR Buner. Though the . 
procedure adopted by ^ you for acquisition of land through private [ 
negotiation was illegal'arid not in consonance of the laid down procedure zj 
per Notification., no. ^ Rev: V/4/2008/Notification/LA/10973,. dated ( 
17/08/2006, of the'Frpvmcial Government, yet you at your own made 
direct payment to the 6\^er concerned in violation of the said agreement 
deed as well. Again you made direct payment of land compensation to the 
owners keeping everyone in dark and by passing the Revenue department. ,

M

* •

1
p!
ev

m
e) Tliat you did not follow tlie pix^ceduie as per the Notification no. Rev: 

V/4/2008/Notification/LA/10973, dated 17/08/2006 nor consulted the 
DOR Buner for processing the case through private negotiation. You did 
neither obtain. any . approval of the competent authority / Secretary 

Environment Department in respect of acquisition of land through private 
negotiation nor for the so called negotiated rate. Thus you did not observe 
the codal formalities and committed irregularities coupled with loss to 
government exchequers.

V‘,'

1'^

'ii

i) The police Department Buner had acquired land measuring 70 kanal and 

2 marks @Rs 255,014 7kanal according to'Ausat Yaksaka but the ov/ner 

of the land filed a civil suit in the court of senior civil judge, Daggar quoting 

the written precedence of DFO, Buner (you) . The court decided the suit 
against the police department on the basis of that procedure and enhanced 

the rate per kanal at par with that paid by the forest department. The 
decisiomof the court (Annex-VIII) based on procedure of payment made by

■i,

M

^^^^AJJSSTED
b
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increased the rate of I^d acquired by the police department from ( ^ 

2,55,014 —to Rs 13,10,761/- pei’ kanal leading to overall increase in cost 
from Rs. 2,05,57,953/- to Rs. 9,18,84,346/- . Hence the provincial 
government has to pay Rs 8, 51,09,042/ over and above the price assessed 
by the Revenue Department Buner and hence a financial loss were 

sustained by the government as a result of inflated rate negotiated by you.

g) That similarly cost of land purchased by the forest department as per actual 
Ausat Yaksala^comes'to Rs 34,88,956/-..for 6 kanal and 01 maria , but you 
paid Rs 67,27,600/r for the same land on negotiated price . Hence you paid 
Rs 32,38,644/- over and above the actual price.

^ That for the perusd of available record produced by you pertaining to 
pt . purchase ofjland for con^ction of DFO office Buner and residential 

huilding, it is established th'a’tyou violated the provision of revenue circular 

acquisition and subsequent amendments made in the land 
||i, ; 1 ■ acquisition act 1984 in 2006. As a result of the violation not only the Forest 
IS-'/. ' sustained financial losses but the police'department was also
'■li?:.. . compelled to make over payments for acquisition of land. Thus you 

■ responsible for not safeguarding the interest of the state.
' !''' ' - '‘v

you did not perform yoM duty in the earnest and through manner and 
icommatted the above listed serious irregularities dehberately, in the 

^||;a3s?gned task due to which-the Government sustained huge loss.

i
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^ f^er with the inquiry, the administrative jj

|^^=5«rtment and chief consei^ator of Forest Region (III) was requested vide f

2527-28 dated 24/7/2014 to provide all the relevant 
jaociHnents, mcluding the previo^ inquiry reports and any other document 

U|^ .scaaed to the mquiry. DeputyVommissionef Buner was also requested to 

the relevant docun^nts and infonnation and also to depute 

au*orities,ifoe accu^ DFO was also asked to appear 
ibfinquiry oommtoe;;-,for cross examination and was asked to |' 
liisatatement alon^ wi& other supporting documents. ‘'

■ -P.^9=&jwing witnesses were examined;-
ts-' ■

r

r

■

1
‘ f

■fil
; l

wfSTa

Ipi-^DOeBunerSte..
■-■.■mm BunerHashim Khan,

mR-Jibp afi DEO Buner.

Ex Range officer Buner.
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I Ihe following documents were alsoexamined;- 

to transaction
p«ional|^^riTi^ officer. ,

acquisition of landthrough private negotiation No.Rev: 
fetification /LA 10973dated 17/8/2006.

obtained from accused officer the then DFO

v ’ VM )mm/I u

:r
was

Sll
fS

V:-D0. 'v'

ijnquiiy report conducted by DC Swat and DC Buner(Annex-X). 
________ ___ iSwei^ Inquiry conducted by Deputy Secretary and Director

yaksala of the concerned financial year as provided by the

,1'

'.i .

• ’ .’''A* r,
. .'.t ‘•VfAi.tlUrWICBLJnKnMl

mthority Buneri (Annex-XII).
?r,.

eneral Financial Rules)
..f, i . _ .

h

I Act.
relevant section of PC-1 (Annex-XIII).••1

W'-:'fee';-
z of the Accused;

The accused DFO in his statement submitted to the inquiry111'■1

cexnmittee, denied' all the allegation levelled against him .According to
him the. entire process^ has been carried out in good faith and in best 
interest of the department .According to him acquisition of land was 
pending since 2007 due to lake of interest initiative by his predecessors. | 

|it\ As soon as he took^over as DFO Buner on 19- 4 -2010

i-M

RASH
ATTENTION’ was given^to this year's long issue so as to avoid lapse of 1 
fund, .That he was, under pressure from his hierarchy i.e. Chief uy 
Conservator of forest to acquii-e land witliout delay . That he purchased 
the land at the rate of Rs 1112000 per kanal against the yaksala rate as 
per revenue record 1456000 per kanal. He further states in his defense 

that the amended Notification no REV;V/4/20067LA 10973 2006 was
m
7F-h required to be communicated by SMBR to the Administrative Secretary. 

He further - states-Hhat no such notil'ication was endorsed by the 
administrative department to him and denies the existence of notification ■

t’’'k •
?■. .

■ ■ j

in question. The difference in the price of the land acquired by police 
department and the land purchased by forest department is due to the fact 
that the police department acquired land through compulsory acquisition 
and. forest department .purchased through private , negotiation .As far as 

direct payment to the owner is concerned section 41 para 4 of the 
procedure officially communicated by DOR Buner vide its letter no 283 

/2 /9/HCR dated 14 02 2010 “Payment should always be so made if

f-

.1 ■

!

possible to save the recipient from unnecessary attendance”.

I
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1.^/Analvsis
,r

#^LbmtiL/v . private.; negotiation, outlining the
ipponsibhities of vanous departments of government.

^lain i 
^He procedure ■“■ ■ "

••;,.' - ti . M

ma^m^^o^ci’SnT
^^acqui^ agency, shall submit 

^ipIication::to 'aieiCoUector of

it'

BY PROCiiUURE ADOPTED ~ 
gj-O MR. HASHIM RHAm"BY ACCUSED

i;- ■m^:■

? ii
DFO Buner vide his letter 

dated
no.:

the
i^gmsition of land under the Act

of the

SZ7S/G, 
addressed to Ex-DORai 6/5/2010Imm Buner

■ contended that he intends to
||f^ full justification

. ;ii|
■'iJ 

^ '111 

. 1^81^

HiPafciic purpose involved and the
|M^um area required.% it with' 
Ip® detaOs of all other area owned 

'f^ailjin the same locality

^^i|®3der Para-1,.the Collects of the 

JK|i|iisinct shall examine its feasibility

I ^ ^^to consideration the 
it |Sniuineness of the public puip 

'i involved, the

acquire / purchase of land 06 

kanal 01 maria in the vicinity of 

Daggar for the purpose,
“Construction of DFO pffice- 

cum-Residence

Of

pH N>
and staff :\^ 

Further that he settled *]) 
price of the land with 

through

quarters”.
the
owners
negotiation.
enclosed

.'i private 

Accordingly heose

IRI > ^uii'ements of the
W 'I-

minimunii copies of draft
acquiring 

area
negotiation U/S 4 of L.A.A, 1894 

along with
I Fardintekhaljamabandi

original agreement deed dated 

04/05/2010

I agency and suitability of the. mM 6 copy ofp;| I proposed for acquisition keeping 
m /v’Wevvitsaitemateusesifanv and

examination cf feasibilifT"
i under ;Para-2, .if the'jCoUector 

) the District is

executed on stamp 

paper duly signed by DFO Buner 

and the land

of
Wk’ of the .view that the

& I
f land be, acquired for the

I j ^agency he :< shall : /is^uc
i| I f notification, under Section: 4, of 

fci.' I ! Acquisition Act 1894,

owners with
acquiring tnarginal witnessesfi*' without

a consultation of Committee 

the determination of rate of the
on

land;fc. as reqiiired under LAC 

1894 for private negotiations, 
fbe same time it

I ptating clearly the name.
Atlik'

J I was requested 

U/S 4 be 

Issued and proceedings initiated
that the notificationitfi'

I
AJTESTfcU



r aiIf
■•1';m

■Mp- 
{•' •

for; acquisition of land..
I': •,V Interestingly the DFO concerned 

thereafter did
2

/ ^ .
/ ^ not kept the 

Revenue department in picture 

in the acquisition 

initiated everything on his

ts..
*■ .

■■

-mm
i:

process andi
ri
i ovm.

|pr^'I>^>artment i 
■

in the 

under Para-1
No permission was obtained from 

Administrative department by 

accused DFO

/s the
the District as was required under 

of para-4 of Revenue Deptt

54,

f

permission for 

pnvate negotiation 
^■acquisition of land has 

Stained from the Head

Jil
I'sm

provision 

circular
V/4/2006/Notification/LA/I0973
dafcd 17-08-2006,..._

r
No.

:
}

i-M of3
;-^^^H^^^yanistrative Department.

uoliector -will'^Ehi^
Wm::'] -notify

\m
I Since the accused DFO 

following private negotiations
entered into 

with the owners of 

the land, therefore, the Committee 

required under the amended law could 

not be constituted to assess & determine I 
the price of the land.

the
Committee jfor! assessment, 

-and determination of thej;
rt. .*

pnee and verification o. 
title of ownership;- 

a) District

mm.
f! •

collector.......
b) EDO (Finance

/hyi .Convener■ 'i

i' ? &
Hanning)....jviember

c) EDO of the
I ■ t '

department.

■Wfir: ?

acquiring 

....Member 
d) Itevenue officer/ TehsHdar 

Circle,

.i

■4&

’’ ik 5- ; .........Member
of the Union
...........Member.

while
determining the prices shall 
take into consideration .th6 

following data from which
\h\} market value

';'V ,
assessed.

e) Nazim 

Council
a ''

n. The . committee

can be

lAi' The price paid forthe 

. land- recently



fci■wm
vjii »;iu- rif mMKTfl#S^»i

fernie.i; pncejlpaid m 

private, transaction as 

discoverable*

■:

/.; t!
11

it 4i its
1J: \'A i.'fe. i;

tIy.-. rt ?

1-i -1 •1-•i

I t <from
the register of
mutations and the
record of registration

, department, ijij 
■!

All other information 

• 1,' available ’ especially
t •• ' ‘

'With regard^*to the 

points.referred to in 

section 23 of the 

land Acquisition Act. 
It will always be 

open to the 

committee to consult

iri I; \ v>ir
•? C

iiI isiiif

11 ; • 'ii:®
fiiI

f ^

{i. m

t

m.i IV.

tl•:^l

II•i

rl
Ii' respectable people 

are dis- 

with

miMt who
'i), I- it

interested
i .tit *\ . ; ’ t .,
regard to the value of 

the land.

•i» ;

i r. i
I-*':;- ^

. >'' )

PPfTte committee will complete the
•• i <[iu A» . ,;■■ (process of valuation of land within

Approval of the Head of the 

Administrative Department as’ to the 

; a period of Sixty (60) da^'s from negotiated price could not be^ghtained 

■ rlie start of process of ne^tiation 

.4 and if the Committee is 'of the

mi
ml

!
due to unilateral action of accused DFO.

ly opinion that the land owner and 

respective ‘ of acquiring 

department' haVe‘^ agreed’’to the
j. '•* f

price of land then it‘Shall submit

I ■
I: [the

Irr
) u i . '

its report and recommendation to 

the ‘Head^^ of ■' the ' Acquiring 

Department for getting his 

approval.

i

i ATTESTED{

i
I
J

ta
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■f

clearly indicates
m

that the accused DFO acted in complete-f

■ ■

.r lendedNotification
notiftcation/LA/10973/17.8.2006, in the purchase of land. The

- - ■ . 5- V 'I

10 completely denies the receipt of the existence of above mentioned 

. He states that the ^amended notification was required to be 

ied by S.M.B.R to the administrative secretaries and its further
11 to all district,officers. He states that till date, this notification has 

teaiifcCBadorsed to him.*!

m

. a-

I t

Sact is that >; all government hotihcations are duly conveyed to all 
t departments and same is the case with the notificationTn question

sias been duly conveyed to all the administrative secretaries. In any case
£sce of law is no excuse.

a
!•

si” 3g_of Land and loss to the Provincial Exchequer. i
! I i

The rate of land ne^tiated behveen DFO Buner and the land owners was ■ '.
p»2rd at Rs 11, 12,000/-. per .kanal.cAusalyuksala for 7/2009 to 4/2010 

^l^pOTded by the Revenue authorities, feed the price of land as 4,' 53,988 per; Ar I? 

Ijlbrai. The total amount thus payable for the acquisition of the 6 kanal and 1 

■ aiiiirla comes to 27, 46,627.4. However ,the DFOentered into private negotiation j 
r Ignoring the standing law, rules and instruction of the provincial govt for 

private purchase of land and thus made total payment of Rs 67,27,600/- at ^
. a .

00,600 per maria. Thus according to ih^ Average yaksala sale provided by the 

revenue office Buner, the accused D.F.O : :caused loss of Rs. 39,80,973/- to the v/" 

provincial exchecjtyer (Rs,.3238644 as^determined by the inquiry committee of 

•DC Swat and Buner):! ■

. j

t ■

;

• i

In addition to this loss, in the acquisition of land for construction of DFO 

office cum Residential and staff quarters at Daggar the precedent set by the DFO 

Buner resulted in the enhancement of rate by the court of senior civil judge
Buner in respect of the acquisition of land for another scheme Construction of 

police line at Daggar.

/VTTESl^D 

1/
1s

n-ipn Q nf 1 9

i



i4)
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1^0.z^

^l^eSsa of losses caused to the provincial exchequer is provided in the J

fiazu-

i
_____ _ porchased by

P“
AusatYakfihalu for 
critical year by concerned 
Revenue Department.

the Rate analyzed by the DC, 
Swat and Buner as Inquiry 
officers as disagreement to 
Yakshala.

,• -ly: • .ivf-

J^ m
yl i-

m. ...
I Frieeper 
F. K-nal

Tout Price per 
Marla

Price per 
Kanal

Tola! Price per 
Marla

Price per 
ICanal

Total

f

F-'-i:- (

11.12,000 22,700 . 4 ,54,000 28,834.3J 5,76,687

-i

'i

27,46,699.4 34,88,956.35

Aad uue maria, land 
through private 

by DFO ( Boner).

of'Ausatyataalfl furnished hy 
.....  Authority to the inquiry Committees Rs 39,80,900

|F—---------— -----
m ; , ■ ■ ;i

fel^mparison of Acquisition of . Land for 

||; jtotYaksala and Court decided .

AuautYakahulu rate lor 6 kanul 
and one maria land.

ilatc determined hy DCO Swat and 
Buner during inquiry for 6 
kaua]& one maria.
Ils= 34,88,956.35R«=27,46,699.4/-

v- ■ t ■
I

Difference in shape of loss as 
determined hy the inquiry committee
Dc Swat and BunerRs 32,38,644

il

1construction of Police line witli

AM
^ y^Sh Land Cost of land per- (^- /Judgemelir~Sr

Rector as per Av^ rate.____ precedence to DFO fBuneri ne “
I fece per, 70 bum! Fa-| Wee I Mce for 70

Kanal and 2 maria ' iviarla Kanal Kanal and 2 
maria.g^jMarla • V:

I- -il.
K:' >!,-l ■

i
’ i,78,76,48i.4'^^f2,55,014 :j:a750.7 t :■65538.05 13,10,761 91884346'! +;i596C.A.C J15%CAC:'tih> ■1 f -

1 =26,81,472- = 13782652

Total: 2,05,57,953.4 Tofal: 10,56,66,955

Difference in Shape of loss= 8.51.O9Q.02 •

!

^TESTED
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i,

J •
'i

a: is a basic principal bf General Tinancial Rxiles that eve.ry. public servant shall 
same vigilance in respect of public money as-'a person of ordinary 

/V prudence should exercise in respect of expenditure of his own money. The 
^ncial Pr-opnetary^also the expenditure should not be prima-
iicie more th^^e occasibmdemands but the accused DFD caused huge loses to 

d eSse provincial exchV$ieri yfi!SM j

« allegation that the DFO concerned
effected the 5i)urchasejduring fthe last 2 months when the project was. 
going to expire, on 30*-Jilne ^2010. For the available record, it is ewdent. 
that the accused.DFO]w^Tpbsted on .ig'f April 2010, and effected the' 
agreempt for the purch^eV land on A'h May 2010. It is established that 
the purchase was made in .the short span of 2 weeks. It is therefore crystal 
clear that the entire transaction was conducted in undue haste in 2 
months.

.ft

ir
1

!S
i

1’

Is-'

J

V The defense of the accused'that he was tmder tremendous pressure 
from the Chief Conservator, is not supported by any official document.
Even there was a pressure he should have followed the laid down 
procgy&e. u'>

Tt-is established, as alleged that the land which was to be purchased 
m the 1st yeaTj of^the projectjwas purchased by the accused DFO during' 
the last two months of the total project life.

GFR (Rule 96) states as below.
“It is contrary'to the interest of the state that the 
should be spend hastily or in ill-consideredmanner.

■ The same rules further states that:-
“A rush of expenditure particularly in the closing months 
of financial year will ordinary be regarded a breach of 
financial regularity.”

• t
V.

r
■

money

Change of Site in violation of PC. i
. 1

provides for^the acquisition of land at mozaswari but the accused 
D.F.O pu^as^'the land tat itiozaDags.ir in utter violation of the 
approved PCl'-If any de^tion was to be made from the PCI,the accused 
D.F.O was required to obtain the approval of f’CI approving forum

i i.h

'r '

I .. J. I i. j):
^nange of Scope in vioktinn of pc» 1

In the approved PC-1, the purchase of land 

purchase was made of 6 kanals + I maria 
from the administrative department 
chan

V.Ur

3I was 5 kanal whereas the 
no approval was obtained 

or PC-1 approving forum for this 
t scope of the project. This deviation from the approved 

pijtuhe Government to unnecessary loss of 11, 67600/

ni:.'ll

PC-1

f • Direct Payment in violation nf Tn|i...

Clearing
cid^9nn/ 24/5/2010, amounting to Rs. 5782400/- -

cw required procedure was that the payment
ould have been made through the revenue authority i.e. District officer'

S'..

I
}■

.'1

IP
I .

tfe.
f

ATTESTED ^A.
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/

but in violation of the established laid down procedure 
' made to the owners.

J , direct

Article 53 of Land Acquisition Act.
I J

states that no agricultural land can be 
private negotiation for any department of govt without the 

^■^ JSeytxmc Commissioner sanction but in the instant case the provision of 
said article has been violated.

itili
if p''‘1 ^ fftggins thg itevenue Authorities in the Execution of Purchase Deed.

fi

-^Ir. Mukamil shah, the then Range officer confirmed to have recorded - 
Stomt on the mutation deed on 26-5-2010 “ that the rates were negotiated 

payment directly made tlic land owners and none of the revenue 
were involved in the purchase” This clearly shows that the purchase 

was executed by Mr. Hashim khan and 
|^|faasHjaE!ision / omissions in the land purchase.

ision:

am
is llierefore responsible for the

W''
,Honesty and impartially lias remained the foundation of sound 

Admimstration evej» since its inception. It is the sacred trust which on the 
hand leads to collective good, of the public and on the other, provides the 

fpl^ justification of reposing authority with public officials. Gaining and 
l|!'^=?mg the public trust must be approach holistically as treads of integrity 
gj, ;,ta!E^rency and accountability knit together to uphold the Public 
m ;*aBiinistration and form the core of all Governance Reforms.

Among other things, Citizens expect the public servants to manage public 
^sources honestly and efficiently. And 'while fair and rehable Public 

m acSuiagement inspire public trust, the absence of it renders The whole Public 
' g:.. Asmmistration paradigm futile. ' ’ 'M:

■tt. comes greater responsibility. It is for this reason that

f accountability of the exercise of power. ,
, absence of accountability hM|far reaching implications which includes, i 

a^uragement pf honest, officials, contamination of the whole system by setting
<yrrui)tion, erosion of moral authority of civil

In the current inquiry it is evident from the

W.'

i

.i

tvenn/^T^ ^y-passed the Adtnin.sirative department and
• ' -m . Districts. iVlade direct payment to the owners and in ■

-.mplete disregard of PC-1, change.^ the site & scope of the scheme without 
I Obtaining any approval from the competent forum.

a ■ . ' ■a
V- uV

J;
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t 1 (c *

'i '..’f-lri'i H

f <. 1/ }

4

:|pfe?^snmendations! ;

In view of the gross-megularities, misconduct, procedural lapses and loss 

the provincial exchequer, major penalty of dismissal fromservices under, 
"^yber Pakhtunkhwa Government Servant Kfficicncy and Disciplinary rules 

ft,^ 2011’' is recommended against accused DFO Mr. Hashim Khan.

I- •'
i . .),

•I

S'.?•

[)
J

/I i
t-. Jr- ;

m sV', I i
1

••
■ ■ 1^'; ■i <

Arshad eed Mohmand■ r Wali Khan f

gDirector Generai,Special Development Unit 
,P&D Department.

;
District Forest officer/inquiry officer.

S^' SwatI I«
J

:
Fv'

■ Is-

h
m

it'
1 '•V

>■... •
Ir

[>■

"I-W: !

t'’ • i
; l|

■ •?, ' siV..v:,

f

I

I

I( . I :
I

J;
’

AtT|S?E&.■k . ■)

!.
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• TS-: ,!
AI.f

government of khyber pakhtunkhwa
rORESTRY, ENVIRONMENT &

Dated Pesh: 31=^' December, 20M

>: Ii

WILDLIFE departmenti : ••

1 !

NOTIFlC.ATTriN

ih? mlSr^kllnSw? g' “"“™' f“*S> OMter (BPS-ie) 

'PAS Bs-n). SZ,I!“SSSi lw“KD^mm°° ““'P''““P A'PPaa H«M Mullmana

jC .t ; t

I

r»,'ior. f
i

;

!■

i '■■ 's:.0Pl and explanato^tfre'a^'^offii^r^ubrntted PAamined the charges, evidence 

.V a-'icer belhg ef atrioas nater. have beeaesabSSS^l^hS "Sain.t it I
Ii

S
1 •J t

AND WHEREAS, 
-J‘-i -i' related documents, 
‘'c,,..ed, and provided him opportunity of personal hearing;

Report and 
ce upon the said officer to which he

I ■
I? ^4 ;

^ •!I pp' c-.:-,...>nce on record,'findi^gr°f'th'eEnqui?lJ’comm-ttee*^ considered the charges,
i ,; ■ hearing him in person and exerrislo explanation of the accused officer and

Government sLant (EffiJ t KineT‘'^R Rele-l.^Cii) of the Khyber Pakhtunkhwa 
of (APTJ Rules,-1989, hasbwn oteaLTo ^ ^‘th Rule 4(l)(a)
post"; and recovery of Rs 32 38 644/™,"Reduction to lower 

^ IS) of Forest Department, with imm^diJteSect. (^PS

r. I i
I

(

Sd/-
CHIEF MINISTER, 

KHYBER PAKHTUNKHWA
; .

j -R'ldtT2Np^SOfEstt^Envr/i-5nrR7)^?L-io 

Copy is forwarded to:-
Dated Pesh: 31'^ Docembor, •;nui

PSO to Chief Secretory, Khyber Pakhtunkhwa. 
rhi^rr Forestry, Environment & Wildlife Department
DirX-„ ° '^"S'°n-], Peshawa,-.

^fice,vConcu,-nod C/O Chio, Cuase.vau.;ol 1-0,0^c:”;,i!;

P‘:rsoiial file of the officer. '
Masur lik'.
Oiiici.* oaJi.-r iiio.

3)
0

Op)

7)
.'O ;

/ .
'''I

(Phrf’^'L/ IxFi’A: 
SECTION OFFICER (ES'IT) a

:ST'EOfp*
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' 1^; : '■•■•.''• .-■ 
;ir ■ ^ ..■

i

ii -r
i

before the khyber pakhtunkhwa 
servkjltribijnal

|«‘W.p.jE!»roM3a€Besrvic®-
aiary Naj^)£i

!
/;r;.''r:
u /i Ail

Hashim Khan Divisional Forest Officer, Malal^and F 
Division Ik-iLkhcla.

/ -‘PiAppeal No. /2015

crcsl

(Appcllaii t)
VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secret 
Pakhtunldiwa, Civil Secretariat, Peshawar.

2. Secretary to the Govt of Khyber Pakhtunkhwa 
Department Peshaw-ar.

3. fhe Chief C

ary'Khyber4.-

I Hnv iron men t

^ ^ onservator of i-'orcsis. Central Southern !■' 
Region I Khyber Pakhtunkhwa Peshawar.

4. 1 he ^Chief Conservator ofi-oresls, Malakand P 
• Ill, Shagai Saidu Sharif Swat.

orcst

orest Region-

(Respondciits)

Appeal under Section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974. ao^inst 
the Notification No. SO (Kstt) Envl/l-SO (S7)/2kl2: 

f) dated 3102.21)14, whereby the major penaltv of 

. , Keduction to lower post and recovery of Rs. 32, 38, 
6y/- ha.s been impo.sed upon the appellant, against 
which the depaitnicntal appeal dated 22.01.2015 
has not been responded so far.

ATTEST" 'p

Thiln
P_RA YER IN A PPF4 /,:

r
On acceptance of this appeal the impugned 
Notification No. SO (Estt) Envt/l-5() (87)/2kl2: 
dated 31.12.2014, may please be set aside and the 
appellant may be restored to his 
with all arrears and benefits.

<» ' . 4 •** • ’ ^

iic-gtibnaiuCod.te-^^^ 
ind filed,- original position f

Rcspectfnliv Sijhmiltr^H.

1. ihat he appe lam ivas initially appointed in the Respondent 
I cpaitmcm a.s Forest Ranger on 14.10.20 i 4, durina the cotirse of
a S'P‘'°'^ot,or,s and was iTaly promoted 

, - DIO BPS-18. It IS pertinent ever since his appoinlmenl the

,.-'V

tester/

4
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r

*
-4

i

Wi Order or other proceedings with slguatnrc ol'judge.Date of 
.order 
proceedings

S.No.
\<--

IB-l—4 ■.'.••-V.aIs32■V -h/KHYBhR PAKHTUNKHWA SERVlCh TBi

CAMP COURT SWAT. llv;
0

APPEAL NO. 474/2015
i.. '

(Hashini Khan-vs- Govi: ol'K-hyber Pakhlunkhwa through Chief 
Secretary IChyber Pakhlunkhwa, Civil Secretariat, Peshawar and

others).

'!

. -i

r ■

.) UDGMBNT02.02.2016
V

■'

\ir ABDUL LATIF. MEMBliR:
W

t
y'-.

. V
•r t 'A

r Appellant with counsel and .Mr. Jan Alam, SDFO
A"

•'i

alongwith Mr. Muhammad Zubair, Sr, G.P for respondents
7.

: I.-•cI -w
T present.T

VK-y-F--CT . .
"t

•. The instant appeal has been Filed by the appellant under2.; ,
j.

Section-4 of KPK. Service Tribunal Act, 1974 against the
• aw... h:
•. -f. notillcation dated 31.12.2014, whereby the major penalty of

P' '•■Fa.;:
■v

reduction to lower post tind recovery of lls. 32,38,644/- has been
'-v-

i/ imposed upon the appellant, against which the departmental
f ;

appeal dated 22.01.2015 has not been responded so far. Me has

prayed that on acceptance of this appeal the impugned notiFcation
iED■ •/'

dated 31,12,2014, may please be set aside and the appellant may

be restored to his original position with all arrears and benefits.

.reshflwar
?

A 12 Brief facts giving rise to the instant appeal arc that the•e'
..C"

•'5; appellant was appointed in the respondcnt-deparimeni as i'orcsi

Ranger, during -the course of his service the appellant got

promotions and was lastly promoted as DFO (BPS-18). Thai in the

;:v-' year 2007, a PC-1 titled ‘'construction of OfFices and residential AT'OESTEG.'-.
■."■'Aw ^7 f

i

;
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imx building in NWi-'i’'”’"envisages purchase of 5 iCana! hand lo DhO 

launched during July 2007-June 2010. Al die 

Mr. Mir Wali Khan was holding the Charge of

tr,.^ : .
Bunir OlTice was

Cl 7-' ; e,-.
relevam lime one 

DFO Buner since 2007 lo 19.04.2010, bul he could not purchase

the land during his lenurc. 'fhat die appellant was posted as DhO 

Buner on 1'9.04.2010, soon alter the posting of the appellant, he 

gave rapid attention to years long hanging issue and purchased 6

j-;

f

V

7h
r-

v;■K

A. > u
r

■'v

-i !'■-c , ■“.

Kanal and 1 Marla Land in District Head Quarter Colony, Daggai,

deed with the owners and

0
A ■f-

Buner. To this effect the agreement
• 1 c.Kcculed and sent to DOR &i h/ColleciorForest Department was 

Buner dated 06.05.2010 with a request lor signing and rurlher

f.

..J *

, V. <;
;\

processing. The said letter was endorsed to conservation Malakand
i

and Chief Conservator Khyber Pakhtunkhwa. That no objection 

from any side was raised during die entire period and the payment 

the owner at the rate of Rs, 11,12.000/- leveled

Kanal. 'fhe land

..■i

■:A I'■ ■'
:

was made to
>1

'■1

against the approved rate ol l^s. 14,00,000/- pci 

was transferred in the name ol Provincial Government (1-oiesl

'It

DeparimcnO- 'I'hai ihe predecessor of the appellant Mr. Wali Khan 

DFC was highly prejudiced against the appellant, he was posted as 

Malakand. He lloaicd a midalidc monitoring

■1 • >

'•r/w C/vW; 1i

Ch 'h.'. Monitoring OlTiecr at

report dated 01.02.2011 in respect of the subjeei land.

eondueicd by an Inquiry Commilice 

the Deputy Commissioner Swat and Deputy

•J «r -
That■J

■r"I'
initially an inquiry was'S t .1a ■C,.7 comprising

Commissioner Buner, However the appellant was never associated 

with the inquiry. The inquiry Committee while submitting its 

report recommended the appellant for disciplinary action. Thai the 

appellant wgts served with charge sheet and statement of 

allegations dated 09.07.2014, for certain baseless and unPrunded

■I'-" :

Ut • 1
ar, /

■; •

ft: i&f
“•V

allegations regarding irregularities in the purchase ol land etc. I he

MTESTEL3,i31S2

A
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•**,
- appellant duly replied the charge sheet and refuted ihc allegations 

leveled against him. 'fhai the appellant was served with show

I ,•

?;:
■i/.

cause notice dated 20.10.2014, which he duly replied and refuted; \ /

the allegations leveled againsl him. Thai ihcrcaflcr without
1

j

considering the defense reply of the appellant quit illegally the«i

appellant was awarded the major penally of “Reduction to Lower 

Post and recovery of Rs. 32,38,644'' vide notification dated 

31.12.2014. That ihc appellant preferred departmental appeal

I !
i ■ I '1

;
I

?

which was not responded, hence the instant present appeal.
I

.'i ■

‘1; f Learned counsel for the appellant at the very outset4.
!■

if
i

diverted attention of the Tribunal to the letter dated 01.02.2011
i
J

4 written by the predecessor of the appellant to the high-ups of thei
1

department wherein he pin pointed discrepancies and short!

comings in the purchase of land for construction of office and

residential building at Oaggar in District Buner. He further argued
t

that ihe compiainani Officer was subsequently appointed a

*: Member of the enquiry committee who conducted a formal

enquiry in the charges leveled againsl the appellant and submitted

report to the cbmpeient authority which resulted in the impugned
iED ■

order againsl the appellant He further contended that the appellant✓
r had e.xpressed his reservations againsl ihc.-said official of forest

Department who besides being Junior to the appellant was also a

complainant in the instant case and conducted the proceedings

'ffi'i with a biased mind. He further argued that the E&D Rules 2011
I
1

'■•'v
provide for transparent conduct of disciplinary proceedings.

t'..

providing for cross e.xaminaiion of witnesses and conducting the) I

:i
: enquiry in the prescribed manner which provisions were noA(

complied with by the respondents and hence impugned order was
:

•TT
1

■i

V

i c.-: -> -
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violiUive ol ihe law, ruicy and norms oTnalura! juslicc. Me fiirlher 

contended that version of defense provided by the appellant dniinn 

the course of enquiry was totally ignored, the appellant 

provided opportunity of fair trial as guaranteed under the Article 

10-A of the constitution and opportunity of personal hearing 

not provided to the appellant hence ends of natural iustice 

not met in the process ol the entire proceedings against the 

appellant which stands nullity in the: eyes oi' law, l ie praved that 

the impugned order being defective 

appellant may be restored to his original position with all back 

benefits. He relied on 2003 SCMR 104.

-v*'*

.5'*

! was not■%. ■

■ 1I- ,•

\W., ■

’ '

“ I
was•i:

. /■

I

were

t... .

A'

\

in law may be set aside and

■!

il
V

4 t

5. Ihe learned Sr. GP resisted the appeal and argued that all 

codal lormalilies were duly complied with before passing of 

impugned order by the eompcleni authority. He luriher contended 

that (he appellant was

.S'

fully assoeiaied with the enquiry

proceedings, hnal show cause notice was served on him and 

opportunity of personal"hearing was also allowed. He further 

contended that formal enquiry was conducted against the appellant 

where charges fraincd in the chaigc sheet were duly pi\wcd 

against him and competent authority took a Icniciii view by 

opposing a major penalty ol reduction as compared to the major 

penalty ot dismissal recommended by the enquir)' commiuec. He

played that the appeal being devoid ol any merits may be 

dismissed.

*
:

i
< .

■\

'a: . *
« >

■ ‘Chyber-Pakiiiunidiwa 
•, he 'v:co ‘I'i ibunai, 

Pcshasl/ai*
\

;
!(
jf f

■ i
Y.

6. Wc have heard arguments of the learned counsel for the 

parties and perused the record with their assistance.

■ 'V
S

7. from perusal of the record, it reveals that enquiry

attested.•A

; 14
f*'

W.g-
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commiuee comprised ot' one oT the member who in ihc I'lrsi
,j/

insUmcc scni u moniloring and cvalualion rcpon coniaining

allegaiions of illcgaliiics in ihe purchase of land and susiaining of 

losses 10 Governmeni by ihe appellanl. Record fiirihcr reveals lhai

witnesses which were required to be cxaniined in the presence of

the appellant were not so examined. Similarly the appellant was

not provided opporuiniiy of cross c.\aniinaii()n of wiinesses against

him nor was he given ample opporiuiiily to produce wiinesses in

his support, flic appellanl tried to icgtster his reservations against 

the partial conduct ol'onc of the member ol'ihc enquiry committee 

and voiced his concerns in this I'ccard both before the compeiem 

authority and the Peshtiwar Migli Court as well but could not

succeed to prevail upon the auilioniy for sulvsiiiuiion oi' the

enquiry committee.

8. In view ol the loregoing the 'fribunal is of the considered

view that full o|)poriuniiv ol' deli was not .provided to thet..-nse

appellanl nor were the proceedings cornpletcl transparent m\

terms ol Article 10-A oi the Con.siituiion as one of the member of

the enquiry commiuee was comphunnni against the appellanl and 

the charge comprised of the discrepancies raised bv the ofilcer in 

his monitoring report. Moreover, the said member o!'im.'eiiwat enquiry

remained as predecessor incumbent of the post hold by the 

appellant and reservations ol'the appellant against his Ixhng biased

Resile V vai'

coLild not be overlooked.

a.
N

9. in the circumstances the Tribunal is constrained to 

inlcrlerc in the case, by setting aside the impugned ord>.;r and 

remit the case- to the respondent-dcpartmeni with direction to

10
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conduct dc-novo ontiuiiy :i!_Minsi the ;ippcil;im siricilv in ‘

accordance vviih law niKh-ules providing him I'uii 

defense and

opporuintiy ol' 

opporiuniiy of persona! hearing before passing of an
by

ordcMhe competem auihoriiy. The proceedings siraii be compicied 

in a period of sixly days aficr ihc rcccipi of ihis jiidgineni. The* 

appeal IS acccpicd in die above lerms. i'ariics arc leli lo bear ihcir 

own costs, i-iic be con.signcd to the record.

A'/,,..,.A'

Cerfino.:^ 2 cop^
j .

cfouiiai,
KJij-b 

Service 
Peshawar

t

/

Date oS /y.v.
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GOVERNMENT OF KHYBER FV'CHTUNKHWA 
FORESTRY, ENVIRONMENT & WlL^oi^E DEPARTMENT

Dated Pesh: the 20"' March, 2017

Iv>
.V - "-j> S7vy

NOTIFICATION

No.SOfE5tUEnvt/l-50r87V2kl2: „ The Competent Authority has been pleased to constitute an 
Enquiry Committee, comprising Mr, Muhammad Khalid (PMS BS-19) Director General, Federal Disalte, 
Management Authority, (as Convener) and Qazi Muhammad Younis (BS'19), Conservator of Forests, 
Forest Department^KHyber Pakhtunkhwa (as Member) to conduct de novo inquiry under Rule-14(6) of the 
Khyber Pakhtunkhwa Government Servants (Efficiency and Disciplinary) Rules, 2011 against Mr. Hashim 
Khan Divisional Forest Officer (BS-18) of Forest Department, for the charges/allegatlons leveled against 
him in the Charge Sheet and Statement of Allegations.

The Enquiry Committee shall submit its findings within 30 days positively.

r:.>

2.

Sd/-
CHIEF MINISTER 

KHYBER PAKHTUNKHV^A

SOfEstt1Envt/l-3l/2kl5: ?

Copy alongwith copies of the Charge Sheet/Statement of Allegations and inquiry report 
forwarded for further necessary action to:-

1) Mr. Muhammad Khalid, Director General, Federal Disaster Management Authority.
2) Qazi Muhammad Younis, Conservator of Forests, Forest Department Khyber Pakhtunkhwa.
3) Mr. Hashim Khan Divisional Forest Officer C/0 Chief Conservator of Forests, Malakand Forest 

Region-Ill, Swat; with the direction to appear before the Enquiry Cot^ittee on the date, time 
and place to be fixed by the Enquiry Committee for the purpose of inqjTry proceeding.

Dated Pesh! the 20^^ March, 2017Endst: No.

are

P
[?^.^SECltiON OFFICER (ESTT)

Endst: No.and date even. y

•Copy is forwarded for information and necessary action to:-

Chief Conservator of Forests, Central & Southern Forest Region-I, Peshawar; with , the 
direction to nominate and depute a departmental representative well conversant with the facts __ 
of the case alongwith relevant record to assist the Enquiry Committee during the disciplinary ' 
inquiry proceedings.
PS to SecretaiT, Forestry, Environment & Wildlife Department.
Personal files of the officers.
Master file.
Office order file.

1.

2.
3.
4.
5.

SECf^fTOFFICER (ESTT)
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CHARGE SHEET

tf
:, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa, as Competent Authority, hereby 
charge you, Mr. Hasham Khan, the then Divisional Forest Officer, Buner, as follows:

That you, while posted as a Divisional Forest Officer Buner Forest Division 
committed the following jrregularities:

That a development project was approved for "Construction of offices 
and residential building in Khyber Pakhtunkhwa". The project duration 
was from 07/2007 to 06/2010. The project had the provision 'for 
purchase of 5 kanals land in Buner which was to be purchased in the 
year of the project. The purchase was effected by you the then DFO 
Buner, during the last two months when project was going to expire on 
30/06/2010.
That, for "Construction of DFO Office-cum-residence and staff 
quarters", you negotiated the price of the land with owners.

I

a)

b)

That through private negotiation without the approval of^ the
Environment & Wildlifec)

Administrative Department (Forestry, 
Department).

That you executed agreement deed dated 04/2010 on stamp paper 
duly signed by you and land owners with marginal witness without 
consultation of Committee on the determination of rate of the land as 
required under LAC 198-1 for private negotiation.

That you being representative of the Acquiring Department were bound 
to make payment to the land owners through DOP Buner. Though the 
procedure adopted by you for acquisition of land through private 
negotiation was illegal and not In consonance with the laid down 
procedure per Notification No.Rev:V/4/2008/Notificatlon /LA/10973, 
dated 17/08/2006 of the provincial Government, yet you at your own 
made direct payment to the owners concerned In violation of the said 
agreement deed as well. Again you made direct payment of land 
compensation to the owners_ keeping everyone in dark and by passing 
the Revenue Department.

That you did not follow the procedure as per the Notification 
No,Rev:V/4/2008/Notification/LA/10973, dated 17/08/2006 nor 
consulted the DOR, Buner for processing the case through private 
negotiation, ^ou did neither obtain any approval of the competent 
authority/secretary FE&W Department in respect of acquisition of land'' 
through private negotiation nor for the so called negotiated rate.yThus 
you did not observe the codal formalities and committed irregularities 
coupled with losses to the Government exchequer.

That the Police Department Buner had acquired land measuring 
70 kanals and 2 Marlas @ R5.255,014/- per Kanal according to Ausat 
Yaksala, but the-owners of the land filed a civil suit in the court of 
senior Civil Judge, Dagger quoted the written precedence of DFO Buner 
(you). The court decided the suit against the Police Department on the 
basis of that procedure and enhanced the rate per Kanal at par with 
that paid by the Forest Department. This decision of the Court based on 
procedure of payment made by you increased the rate of land acquired 

“%^the Police Department from Rs.255,01-1/- to Rs.l310761/-per Kanal 
leading to overall increase in cost from 20557953/-to Rs.91884346/-. 
Hence the Provincial Government had to pay Rs.85109043/-over and 
above the price assessed by the Revenue Department Buner and thus 
financial losses were sustained by the Government as a result of 
inflated rates negotiated by you.

d)

e)

0

g)

V

J-



That similarly cost of the land purchased by the Forest Department as I 
per actual Ausat Yaksala come to Rs. 34, 88,956/- for 6 Kanal sand 01 
Marla, but you paid Rs. 6727600/- for the same land on negotiated 
price. Hence, you paid Rs. 32,38,644/- over and above the actual cost.

That from the perusal of available record produced by you pertaining to 
purchase of land for construction of DFO Buner Office and Residential 
Building It IS established that you violated the provision of Revenue 

Acquisition and subsequent amendments made in 
the Land Acquisition Act, 1984 in 2006. As a result of the violation not 
only Forest Department sustained financial losses but the -Police - 
Department was also compelled to make over payment for acquisition 
the aa^^^ responsible for not safeguarding the Interest of

■ That you did not perform your duty in the earnest and through manner
=c irregularities, deliberately, inthe assigned task due to which the Government sustained huge loss.

Estate Department, Government of Khyber
STOt and^Rnnp™'^'^h''‘'^®h Commissioner,
frreaulR?mp^. responsible for committing

egularities in the acquisition of land for construction of office-cum-
^gaS you' '' and recommended acton

That the Administrative Department vide No.SO(Estt)/l-5f87V2K10 
nfm*! constituted an inquiry committee comprising of
Deputy Secretary-II. FE&W Department and Director I&HRD&M
saircommit?pp°"‘^''“ Of the3'=° the same during de-novo inqui^ which
further confirmed the fact beyond doubt that you are responsible for
violation of procedure and causing huge losses to Govt: exchequer

You are therefore, required to submit ' 
days of the receipt of this Charge Sheet to the 

as the case may be.

h)

I

i)

c..'

j)

k)

1)

2)

3) •
your written defense within 
' Enquiry Officer/Committee,

seven

5) Intimate whether you desire to be heard in person. 

A statement of ailegations is enclosed.6)

PERVE2 KHATTAK 
CHIEF MINISTER, 

KHYBER PAKHTUNKHWA 
COMPETENT AUTHORITY

■'XEST^'



\ ^r.DISCIPLINARY ACTION

1, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa, as Competent Authority, am „ 
the opinion that Mr. Hasham Khan, Divisional Forest Officer (BPS-18) the then Divisionar^ 
Forest Officer, Buner Forest Division has rendered himself liable to be proceeded 
against, as he committed the following acts/omissions, within the rheaning of rule-3 of 
the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011.

■ statement of allegattonc;
That a development project was approved for "Construction of offices 
and residential building in Khyber Pakhtunkhwa". The project duration 
was from 07/2007 to 06/2010. The project had' the provision for 
purchase of 5 kanals land in Buner which was to be purchased in the 1^^ 
year of the project. The purchase was effected by him the then DFO 
Buner, during the last two months when project was qoinq to expire on 
30/06/2010.

That, for "Construction of DFO Office-cum-residence 
quarters", he negotiated the price of the land with

a)

i;;-

b) and staff
owners.

That through private negotiation without the approval 
Administrative Department (Forestry,
Department).

c) of the 
Environment & Wildlife

d) That he executed agreement deed dated 04/2010 on stamp paper duly 
signed by him and land owners with marginal witness without 
consultation of Committee on the determination of rate of the land as 
required under LAC 1984 for private negotiation.

That he being representative of the Acquiring Department were bound 
to make payment to the land owners through DOR Buner. Though the 
procedure adopted by him for acquisition of land through private 
negotiation was illegal and not in consonance with the laid down 
procedure per Notification No.Rev:V/4/2008/Notification /U/10973, 
dated 17/08/2006 of the provincial Government, yet he at his own 
made direct payment to the owners concerned in violation of the said 
agreement deed as well. Again he made direct payment of land 
compensation to the owners keeping everyone in dark and by passing 
the Revenue Department.

e)

f) That he did not follow the procedure 
No,Rev:V/4/2008/Notification/LA/10973, 
consulted the DOR Buner for processing the 
negotiation. He did neither obtain

as per the Notification 
dated 17/08/2006

: case through private 
any approval of the competent 

authority/secretary FE&W Department in respect of acquisition of land 
through private negotiation nor for the so called negotiated rate. Thus 
he did not observe the codal formalities and committed irregularities 
coupled with losses to the Government exchequer.

nor

9) That the Police Department Buner had acquired land measuring 
70 kanais and 2 Marlas @ Rs.255,014/- per Kanal according to Ausat 
YaksalcX but the owners of the land filed a civil .suit in the court of 
senior Civil Judge, Daggar quoted the written precedence of DFO Buner 
you). The court decided the suit against the Police Department 

basis of that procedure and enhanced the rate per Kanal at par with 
that paid by the Forest Department. This decision of the Court based 
procedure of payment made by DFO Buner increased the rate of land 
acquired by the Police Department from Rs.255,014/- to Rs.1310761/- 
per Kanal leading to overall increase in cost from 20557953/-to

Provincial Government had to pay 
Rs.85109043/-over and above the price assessed by the Revenue 
Department Buner and thus financial losses 
Government as a result of inflated rates nenntiatpd

on the

on

were sustained by the
i h\/ him
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That similarly cost of the land purchased by the Forest DepartmWas 
per actual Ausat Yaksala come to Rs. 34, y8,956/- for 6 Kanal sand 01 
Marla, but he paid Rs. 6727600/- for the same land on negotiated price. 
Hence, he paid Rs. 32,38,644/- over and above the actual cost.

i) That from the perusal of available record produced by him pertaining to 
purchase of land for construction of DFO Duner Office and Residential 
Building, it is established that he violated the provision of Revenue 
Circular No.54, Land Acquisition and subsequent amendments made in 
the Land Acquisition Act, 1984 in 2006. As a result of the violation not 
only Forest Department sustained financial losses but the Police 
Depaitment was also compelled to make over payment for acquisition
of,land. Thus he is responsible for not safeguarding the interest of the 
State.

I
C7

j) That he did not perform his duty in the earnest and through manner 
and committed the above listed serious irregularities, deliberately, in 
the assigned task due to which the Government sustained huge loss.

That Revenue and Estate Department, Government of Khyber 
Pakhtunkhwa conducted an inquiry through Deputy Commissioner,
fr^n ,if>- he was made responsible for committing
irregularities in the acquisition, of land for construction of offlce-cum- 
residence and staff quarters at Daggar and 
against him.

That the Administrative Department vide No.SO(Estt)/l-5(87)/2K10
npnn constituted an inquiry committee comprising of
Deputy Secretary-Il FE&W Department and Director l&HRD&M

fnrfho 7 7®''® ‘^'^'■'"9 de-novo inquiry which
l^eyond doubt that he is responsible for 

violation of procedure and causing huge losses to Govt: exchequer.

^ ^he purpose of Enquiry against the said accused
above allegations, an Enquiry Officer/Enquiry Committee 
constituted under rule 10(1) (a) of Rules ibid:

i.__ Y;\ cxy,.

k)

recommended action

I)

2.
with reference to the 

consisting of the following, is i

Ty:y T-yj wvA.'■tfur.-r

ii.
n r fr hiTv"'

3,

to punishment to other appropriate action againsUhe ' as
accused.

4. The accused and a
on rhP representative of the department shallon the date, time and place fixed byjoin the proceedings 

/Committee. the Enquiry Officer

l-L. •, JviJ* - M. '-S

PERVEZ KHATTAK 
CHIEF MINISTER 

KHYBER PAKHTUNKHWA
authority
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^CM-FICE OF THE DIVISIONAL FOREST-OFFICER, WORiCING PLAN UNIT

. NO. I, ABBOTTABADMt

Wi

I 'I'o1 ftgm
The Direclor General
FATA Disaster Management Authority
I^eshavvar.

g?

n

i
PARA WISE REPLY OF CHARGE SHEET.S Subject: .

r

B- No. 683/WP-l, Dated Abbottabad 13/04/2017
hj

ft .Nleino:
Reference your office No. 3857-59, dated 15-04-2017.

The para wise reply^gainst the subject charge sheet is submitted Irom 

P?,^. No. 01 to please. A
\

m laslilrn Khan)
DIVISIONAL FORLS'f OFFICE 

■ WORKING PLANMJNIT NO. 1 
■ABBO'Fl'ABAD

>>£«

j
>9

ifi

■r

f/
[?

miPi

a- •i mtested
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?
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i^^OtjJRY UNDER KH¥BER PKHTUNKHWA E&D 

RULES 2011 DISCIPLINARY PROCEEDING 

\GAINST MR. HASHIM KHAN DFO (BSP-18)

^4
i

!

i

/PURCHASE.
r._]<:AVNAL’S 2\.ND 1 “MARLAS TN CIVIL—COLON Y, 
7^r-r:Ai? rOR CONSTRUCTION OF DFO 
niM RESlT'iFNrF./STAFF OUARTKRSfPARA WISE 

l^ri’I.Y OF CHARGE SHEET),

Subjcci

I Kcspcctccl Sir,

, Have Ihc honor lo sub.nit that the undesigned h- “
Cl 1 AKGF si lliFT issued vide Administrat.ve Departnimt No.SO (Estl)/Em 

.','|,2kl5:371-75 dated 20 March 2017 and was held guilty ol
1- In-criiciLMicy 

Mis-conclucl.
3- Comipiion , ^

;

!
'

hack ground
liile ■■ eonstruelion ol' Dh'O Ol'liees and residential building m 

isaoes purehase of 5 kanal land for DFO Buner oll.ee
Sold but it could not .elTeeted till end ol AprilZ-010.

, • 1 ^ . I -IS nro Buner on 19.4.2010 and rash attention was
P.O. 6 ,

niuvluiscki ill llic hciirl ol lUinci 
Dl'O lUiiicr Mr. Mir Wall Khan (my predecessor)

Inihc back lash of which he (Mir 
vide No. 255/vv.p dated 

squarely responded.

A PC-1 
N\V!-‘P‘‘ 
hiunchct-i duriim 2007-2

cm

I

I

'■ ^iven 10 
inaiia \sas

District Head Quarter. Due to my
irked andwas

Like o\ er as
hitter blcHul' was ereated amongst tis.^

! Wall Khan) reported a mala lidc monitoring reppit
1 k:.2()1 1 (Aiiiic\-I, l’age__44r::iX-^ "A ,<3. n? "I Lui-St—twa-it

dated 10 0.2011 (Anii-H, base of the subject

vide

N(ulOS6/Aeell.
N(u

became aThe said npuiittRinu report
■ienquiry. ;

submitted as under;'Hie parawise reply of the allegation are

a) : Correct willi no comments

b) : Correct M'itli no comments

AJTESTEO'^

y •7.~»

■■«v-7"7vtT a .)
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144 Ill-correct

i.r-c.'K-rrsrn' approval is needed whenever any deviation from the PC-I provision 
while in the subject case no deviation from the PC-I has been

'|ih:ippcned. ■ ■
[ ‘ITk-ic ;n'c two wa\'S I'or land acquisition, i.c:

K.A:- The acquiring Dcparlmcnl asked, the Revenue; ■ 
Dcpariniciu and tiic Revenue Department directly and forcibly purchased the 

Kind on ausal yak sala. In thismechanism, no PC-I is being launched.

Iiciv in an\ documenl it has been mentioned to purchase tiie land 

I ilirouuh compulsory way.

! p. Private nenolialion:- I'or this mechanism, proper PC-I is being prepared 

and gel approved, highlighting the market rate.
V'

111 die l’('-I{page.N().
purchase of land on market rate and hence no deviation has been made from 

PC-I. ■

i- (humidsmw

Nil w

).it has, been clearly mentioned to gojor

In the instant case, the PC-I rate was based on private negotiation w'ith 
reference to OFO/Buncr letter No. %C.n !<^ datedT.?I'&g
and was got approved in DDWP arranged by Administrative Department. ; 
The ineedng was chaired by Secretary Environment and represented by : 
finance. A.G ofllce. P&D, Director B&A, CCF, CF, DFO, DDP etc

As per minutes of DDWP minutes of the meeting No.DDP/5859-62 dt 
19.6.2008, it was directed to get certificate from DOR in respect of purchase

else of.shortfeltnothingandland wasof
3pagc__3FJ.(Ann U

24.01.2009 which is the finalThe atiministrativc approval w'as accorded on 
pre-requisite document and cover all the subsequent formalities. The 
udiniiiislralive ajii^roval is a green signal to kick start the activities
earmarked in PC-I.

as well CCF Malakand have stated in their letters Nos - 
dl Xot S" (Ann ■ \J \

dt 1/>tr (Ann- vj|

I'hc CF 

__ )and No <rxQi ( g
.page

page-
;

. £STED
.

h i HI 7T7n



!; I’
i!i

i C O ) rcspcclivcly in the subject matter that after according
I \jdminisiraiive approval .the DFO is responsible to follow PC-I.

't !

n
I > The subject PC-I was an umbrella project for DIR (L),DIR(U)

.swat .CHITRAL and BUNER and none of them got any additional 
approval from administrative Deptt.The u/signed deserve for the same equal 
irealmcnt.

I :

I

it !s pertinent to mention that the DFO does not make direct correspondence 
with Administrative Department but float the case through proper channel. 
In the instant case CCF & CF Malakand were approached vide No.3279- 
SO/G dated 06-Q5-2010(Ann \}\\\ page 
dated 18-05-20 lOfAnn \Y 

letter

i;
X vide NO.3470/G 
J but they quoted 

20-04-

i
_____ page__
N0.9538/P&D dated.f, -liieir

20]0(Ann____
the fore mentioned circumstances indicate that the PC-I was got approved on 
the base of private negotiation and needed no additional approval

) to follow the PC-I. So allpage
6

The amended ERA 2006 has never been endorsed to the undersigned whieh 
can be checked through my service record nor forest ordinance 2002 section 
118 has been amended ^^‘hich explicitly speak for LA .1894.

d):- In-corrcct
PRICE COMMITTEE

The location and price of the land was consulted with the officials 
of Revenue Department and after their consent, the agreement 
deed
Rs. 55600/Marla was submitted to DOR Buner vide'No. 3276/G^ 
dated 6.5.2010 for further processing, which they pro^ces^ed 
without questioning the negotiated rate, bccause^^vc^atc was 
lixed in light of See: 6(i),13,I9(i) L.A. Act !894 in consultation ^
with ofllcers of Revenue Deptt. . The constitution of price \
committee is the mandate of revenue Department which they !
avoided perhaps for the reasons of very short left overtime.

i)
i

with the owmers clearly indicating the ratesigned

Sec:

i

In. DITNOX^ l-nquiry. The DOR was held responsible for not 
constitLiiiim of the committee. Consequently a dratt charge sheet

liim vide CCF-III No. 4297/E, dated
)which could not

i)

was issued against
l{).-i.2()M.(Anne.\__
materialized and is question mark.

iPaue>^1

;!
![

I
t

MTESTfcB

I
ri

— r
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■\

in Biincr. A land!U irissiiv' price coinmiucc was' in/Vogue in 
Squired bv Health Department in.Maiwani was also processec > 

Revenue Department without notifying price committee.ac

1 low ever, ll will be better to constitute price commiUce even now 

to ascertain the actual price ol the land.n;

In-coi'rec(:-c.

i

, 1 . ol'rti,nor on 19 4.2010. The CF Mnlakand ,
tllih i" Mong worts ,0 .ocomplish .!» l.|st » 

moonwd pressure sod

....
uadgrtunec e . ..(.auisition the laid down procedure in vogue in Buner

as per '.^•^elii^riwenue J^^S^S^dSd

onrmunicatcd by DOR Buner .tout mode of

.shon time.
•1

: olTiciallv C'. .. . .
I ]4,2.2ui0. Sec: 4.1 of LA. Act 1894 is very

pjymi'nl as under:

!

By Direct payment 
By order on a treasury 

iii- By money order
By cheque ■
By deposit in a treasury

procedure lurther stressed to say that “payment should alvvays be so made 

the recipients from unnecessary attendance (Sec. 41 pc

1-

!1-

iV-

V-

TiiC
if possible, to save 

L..y\ Act 1894.
■P,, ,,rd rrequisdiou sddo suerSd pur., 3 L.A A=. IS94 furd.or strdo ih.s.r
-payment must be made before or immediately after taking possession

payment within 3 days positively. Due
a meeting

to
Tiic CCF stressed hard to report _ _
shouaoc of time . the lone choice suggested by DOR during 

ddiccl 4 5 -’010 was to 20 for direct payment under the laid down piacticc 
vo,.„c'like other departments, i.c health Department purchased land a 

VlLvani for BHU and Education Department at Nawaga. and made direct 
to the owners. Hence direct payment %vas made to the owneis with

payment

I

ATTESTED*
A

jCH.■fTT 'yrv



lo DOR vide No. 3455/G, dated 24.5.2010. (Ann ><f/
__yi )The CFMalakand and CCF were also kept-abreast vide N0‘-

i Tliey c.xLillcd and c.xtoiied the undersigned. Worth notingly, no
i 4ti'nL-! pn)'jncnl was made by the U/Signed but all the transactions have been 

i im.iiA- ihroiigh Accountant and incharge SDFO Daggar.

!

rinigcKDUliE

The undersigned processed the-purchase of land -through private 
negotiation in coordination with the revenue department through Mr. 
Mukamil shah (the then SDFO Daggar) who was in day to day 
contact with Rc\'eiiuc Department. To this effect the agreement deed 
with the land owners and the Forest Department through the 
undersigned was executed. The draft notification under Section 4 of 
the land Acquisition Act 1894 and agreement deed, afore said, were 
sent to the DOR t'i:/Collcctor Buner vide letter No. 3278/G dated

.» Page U2, ) with a request for

I.

!

;
'2

06.5.201Q(Ann \J\\\
signing and liirthcr processing as required.
Tlie parent department is responsible to follow their procedure 
Mild lo guide the accjuiring Department. The same time the Chief 
Conscr\’ator ol' forests Khybcr Palclitunkhwa Peshawar and 'the 
(’onscr\‘atO!‘ of Forests Malakand Circle at Saidu Sharif were also

i 11.

i sent the same Iciicr alongwith the enclosures vide findsl: No. 3279-
Page MZ- ) and that the 

agreement deed and the notification under Section 4 of the l.and 
Acquisition .Act. 18^)-1 clearl\' specifies the price, area, khasra Nos, 
location, tehsi! and District of the land to be acquired. This further 
ivlleets that this noiillcaliim was also sent by DOR Buner \’ide 
l-aidst: No. 1045-51/G dated Q6.05.20I0(Ann 7<lll
Fage ) to the Senior Member Board of Revenue KFK
Fesha\var. the Commissioner Malakand Division at Saidu Sharif, 
the C'hie!' (\tnser\'alor of Forests Rhybcr Pakhtiinkhwa Peshawar, 
the Conservator ol' Forests Malakand Circle at Saidu Sharif, the 
DCO Buner, the Manager Government Printing Press KPK Peshawar 
(for puhlicali(ai) and Tchsildar Daggar.

80/G dated 06.5.20lO.fAnn \)\\\

i.

iI
That all the concerned authorities in the Revenue Department and 
luivironmcnt Department were duly informed.That aller publication 
of the notification tinder Section 4 of the Act ibid nobody has 
raised any objection to the process of the specified piece of land 
as ycl. 'Fherefore, in the interest of public service the-process was 
finalized by making the payment to the land owners at the rate

■

ATTESTED

■f /y ^ cyy/' / ;v



Revenue SialT i.c. Raiwan, Uirtiawar L-ircie anu icuii.uai ■
i;s 1400000/ per kanal. il is further, very respectfully, submitted that ( 

ihehindso purchased was interred in the revenue record in the name
through Forest Department in column 

dared 9.fi.5.2010.(Ann VlV_
1 oi' ihc Provincial government 

Nos. 3809and3808

If at all the acquisition process was irregular or illegal th 
Provincial Government could have conveniently 

narrated above and dc-notified the
authorities in

Collector or the 
disapproved the process 
acquisition process,
Fiivironment Department nor

for the corrective measures, if any. The mutations are
in each and every letter. The higher authorities of the 

been informed and kept abreast of day to day 
whnKnpvor. have been raised,’whicji

1

but neither the higher
the Collector have even made any

directions 
still intact in 
department have
progress____________
fact iiinniints to admission of the process to be correct.

1

I
blit no objections

I

f No.notificationvideprocedure.amended
Revn/4/'^008/Notirication/La/10973 ' dated

.Pa<^c S'?—"7^ ) ^vas required to be 
Administration secretaries and its 

all District officers. But till to date, this

Theill. 17.8.2006

(Ann
communicated b>' SMBR to
further endorsement 
noiillauion hus not been endorsed to the undersigned winch can be 

the Service record of undersigned. The undersigned is 
follow the PC-I and the forest ordinance . 2002 whereas ^the 

iuis been clearly mentioned under Sec:

to

checked from 
bound to :.
land acquisition .Act 1894 
118 P-O 2002. and no amendment has yet so lar been made.

properly consulted and as per advice of the DOR
DFO Buncr vide DOR office 

14.2.2011,(Ann
Act 1894 was followetl as

The DOR was 
as well as officially endorsed to

dated XVJ283/2/9/IICR 
Pn»e sn— ^2-ffithe land acquisition
such.

No.

I
i
1 well as financial irregularities are

twiccly sailed 
was termed

Purthcrmorc. the procedural as
bcine ilelcrmined b>' the Audit. The entire recoi^d was 
Ihrotr’li the procc.ss of audit during 2011, 2013 and 
satisfactory nv ith no procedural or financial iiTCgularities. (Anne.v

IV.

Pane 7^XVl
:

1

i
ATTESTED
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1 :'\ ft .L- t • 1 V •. j.. I c n ^ V j ',,..
I



It:m.
l: ■'!ir!a.it'r: ok land and loss to government exchequer

rWcc of Iniul

'J'hir :icquircd land was purchased at the rate of Rs.l 112000/- Kanal 
ihc prox ision ol'; .. I

s'"- •'
i ^ rc-l appi-ox’cd i-alc Rs. 1400000/-KanaI

,(y^nmwnrc ')|j
m \

)paoc

\
'S?) Whi- market

IX'parnnciU under die Seal/Si'diiaUirc 
::\nS TehsiUUirnaeear is Rs. I ddOOOO/-Ranal. 
lAnnc\ui-c VVll Ipaac

llie general rale i>l'comincrcla! .land in muz/.a Daggar in Revenue record 
is Ks. 1454000/- Kanal. .(Annexiirc VVJfM page

rale as per rale ccrtillcatc furnished by the revenue
of concerned Palwari, Girdawar

i'Ms'
i

^______)
'■ ii ;

I

A) Ihe arte (.)! ihe subjeci land staled as commercial as per revenue record is 
ifs. I! 50000/- Kanal. (Aiiiicxurc yyJOi pnec

Ihe .hidiciary fi.xcd rale Rs. 1310671/-Kanal for low potential 
agriculture land. (Aim ^

6) OrO Buncr proposed Rs! 1500000/-Kanal (Annexure IV
, 3S )
(DFO Buner letter No.36;7/G dated 05.08.2008)

I’

pagc_^§_jr3
page

!
; !- .
t i5.

I 7} (l).iVlarkel rate of less potential land purchased during 11/2005 

mutationVide
!i( Annexure__^jb<_pagc_ ___ )

N0.3007 Rs. 1400000/ kanal

(ii)iVIarkct rate of less potential land purehased during 3/2011 
Vide

(Anne,\ure___y.pi'gc
mutation N0.3999 Rs.1619017/ kanali.

)

K) Ihc CCI' tind CV Malakand, had welcomed the rate during their spot 
visit dated 27.4.2010 and 11.5.2010 respectively.

if

ATTESTEDt

m



Compuisory , --------------- , .
The Revenue Department fixed the price 
by their own, irrespective of the 

prevailing market rate

wav •litircfucii p.caoliauon------
pir-'aic negotiation, the Price

ik .sLiilc according to the
videm:- market rateTnmTiiline

& 19(1)01' land 

act 1894.---------
I■m%:m The Police acquired land is agricultural 

Land
m Land is a 

Land as
1-Forest1 ■•|hc (Annexure -

per'•com mercia 
^ ■Itna-nuc record.

DC ITircsi Land was

■ Page _
Police Land process was 

during August 200S & completed on 

05.10“2010. 

Started'
\acS' i

i in May 2010.
from theThe Police Land is far away

(DOR No. 2014-18i The Forest Land is adjacent to 
Daggar Mead Quarter Daagar Bazar, 

dated 5.10.2010 (AnncxureJ^^^l
Page

main
Ivoad

Yak sala (Average) incoiTect
basis "ofhas declared the Ausat 

) and
' phe Ci\'il Court

|Ann.jKV)L-'’='‘^‘^ ^
Ivn-icc price of the following three transactions

has fixed the rate on the
made in the vicinity as.

l ,,nd purchased b>- U-fone @ Rs. 1400000/- kanal

1 purchased by Forest Department @ 1112000/kanal 

I purchased by Noor Alam (a]Rs. 1619017/kanal

)
i

haiu0,
Lane
So it is mafheniatically clear that 
Depa rtment 
increased as;

t]
by induction - of Forest 

rate has been - reduced, nottransaction, the average

;- riic Civil Court has given reference of: n
;i) U-Pone Tower Mutation No.3007 dated 22-11

Rs. 1400000/-per kanal. n?'inin
mutation No.3808, 3809 dated 26-03-2010

1;

b) Forest land

, S;,;: u...., 2s..3-3on k.
per kanal.

I 11
Rs. 1377005/-pcr kanal.Average:

2:-By excluding the forests transaction: 
Mutation No.3007 • Rs.1400000/-per kanal

(a)

. i>v-.a\-'v ~

O MII1
;a'.

i n :'i .L?* irr:.r!'- t • ' V . Ct rt ^ V _t ' ,

I



ii
X ii k i I iV

RS.150950S/- per kaniil.A\'era<^c:

I. OilTerence: 1509508- 1377005 = Us. 132503/- per kniial.
K - M

!

= Rs. 9308335/- perTotal difference of 70- 2 
kanal.

So the forest land reference in the court has reduced tlie cost 
of police laiul with a total amount of Rs. 93,08,335/-, thus 
accruing a Iiu^e saving in Govt.

More o\ cr. the owner of the land has preferred to returned the 
land
(Ann__J)<.'?^L__
agreement.

i

i
! refund the price. 

) and to de-nolify the
willheand!

f

li) AllSAl' YAK SAkA (A-v eratic yearly rate)
]) The yak sala rale is^'ing applied where the land is being purdiase ;

and the rale is being fixed by Revenue ;through compulsory way 
Department while in ease of private negotiation , the rate'is fixed in light

:■

f

of prevailing market rale. ac^cct P/l /

2) No where in the PC-I it has been mentioned to purchase the land on yak 

sala rate. The yak sala rate is^^cpmpu[sjoryj;cquJsition where no PC-Hs 

needed because the Revenue Department is being asked by. Secretary of 

department for purchase of land through compulsory

/
,r

acquiring
mechanism.

:
3) The PC-1 was based on the rate of Rs. 1500000/- per kanal proposed by

vide

•!
t

05-08-datedN0.367/G,
__ ) in respect of which rate

BunerOFO
page_3_^2008('Ann

certificate ol' Rs. 1400000/ kanal was consequently issued by Revenue
VMi

i
pageDepartment.(Ann yv.ii •i

3
I

4) In PC-I it has been clearly mentioned to purchase the land from the local
3which is a clearmarket as per decision of DDWP.fpage No. ^

direction to go for PVT negotiation.

i
7tt:V2

I . w. , r.r» ^ V , .



"■a

'€5) The Land Acquisition Act 1894 under Section 6 (i), 13, 19 (i) stressed 

for purchasing at the,prevailing market rate.!•
■*:

V,-
■ ^I

tq The yak sala rate is different for both agricultural and commercial 
liind.Tlic yak sain rate quoted in the charge sheet is for agricultural 
land and it is against the natural justice to apply rate of agricultural 
land on commercial land.

-.1g.

i

1} 'flic purchased land is commercial as per Revenue record and no 

i transaction of commercial land in muzza Daggar has been made since
4

''• ;
a-J- SeuXl -V-'12006 to 2010. ■U-'

^1 ft'I

S) However, flie nusal Yak Sala for commercial land extracted by DC's 

Swat & Duller from revenue
j■j

record is Rs. 1454000/-Kanal
(Ann YVjifl OS'

9) As per Revenue record the land in question is commercial and the 

rate mentioned is Rs.1150000/- per kanal fAnnexure VtjlH ___ 
paize Sir )

vide their Judgment (Ann VlX______
) has termed the yak sala incorrect and has fixed Rs.

10) The civil Court
;

iiaLa'
]3]0671/l<anai ofa low potential agricultural land.

■

/ 1/Ac A

} in-cun‘ect 

Mready explained as per para (f)
■

):-In-e(»rrect

The accused honestly performed his duly with consummate dedication 

niii the 3 vears hanging gigantic task was accomplished in just 2 months 

|irhtiv i hising of the project.

Iliah pnienlial commercial and un-matching land in an ideal location was 
Lncliased at the rate far less that the approved rate as well as prevailing 

lurKel accrued saving ii orlh Rs. 1742400/- in favour ot GOV 1.

i

I
!!

•I
I

i
‘I
![i

II
e Ml.

st

4
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Tlu- ciuii.iiy co.uluctca by DC, S\v;it/Buncr Wiis iniCuitcd
unlawfully switchedI .3Aay;iiiiIl;ih Tchsildar and was over to the !

I1 iitiiikrsi'^neih kept aloof the undersigned.

hi the llnding of the enquiry, it has been admitted that as per 

.rt-corii the land in question has been graded commercial with proposed 

laic of rs. 1150000/- kanal against the given generl rate of Rs. 1454000/- 

KiukiI.

revenue

;i

The findings of the said ■ enquiry was forwarded to the Director 
I liudjiet and account ENVT Department and he offered his rcmarics that 

I financial loss has been occurred to GOVT.
no

• I Ill-correct

in DIC-NOV Enquiry, the DOR Buncr was held responsible and for not 
[ulkiwing the procedure and a draft Charge Sheet was issued against him

No.
'

10.4.2014dated4297/E,ofllceCCE-IIl; vide 

(Ann
cliaige sheet served upon tlic undersigned was implemented.

yU-Vb )• Bnt could not materialized while the

Tiic lionorable service tribunal on 2.2.2016 set aside the GOVT notification
9S7)/2012/139-46, dated 31012.2014, all(Estt)/Envt/l-50No.SO

ihe conducted enquires in the subject case have been nullified and has lost
iis credibility.

1- The entire chain of Forest Department i.e Forest guard to CCF and 

Uevcniic Department i.e Patwari to DOR were on-board in the process 

and each one has played his proportional role to his jurisdiction but only 

Ihc undersigned has been victimized and made scap goat.

AUDIT

The procedural and financial irregularities are being determined by the
undergone though the process ofaudit department. The subject case was 

riiidil bv establishing para-I vide No. 5459-61, dated 30.6.2011,which was
cquallv responded vide No 113S/G, dated 17.10.2011 (Annex _____ _

efand cef endorsed reply and recommended 

settled vide No. 1092-94, dated 7.1.2012foi* scKlcmciiU The para was

4f

7T TM
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by iJCs wLis agninirrcguiarii\-. t lie ciiquiry conciucica 

10 direcioi- B&A which was commented by him that’s no
.1
Ibrnardcd
:nnjnci;il li'ss has been liappened ‘to Government,

s

1N.) I i.STI C r./l) ISCR1M1NATI ON

.\n .■rifiiiirv in tlic siihicct matter based on tlic same nllcgatioiis was 
■lier coiuhictcd wliicli was set aside both by the honorable courts of 

service tribunal vide appeal No.474/20I5 as well as by supreme court of 
l-aliislau vide CI’LA No.I5y-lV2016 and hence having no justineation
10 re-open it.

(■Ann. yy\}\\ ?

e;j I

I
vW)l| naiie |]9 — )

being determined/examined 

The instant ease has iwieeiy been passed
1- The proeedural/linaneial iiTCgiilariticsE - are

In ilie Amiil Depaitment. 
ihroiM.’Ji the Audit pi'oeess.and l!ic procedural/ finical process catiied

correet/salislactxiry.■ iiv the undersigned has been termed
pa»e7S'^7*?j'g^.

o\ ei
(AnnI
The eiuiuiry conducted by DC. Swal/Buner was initialed against , . 
Mida\alullah Tehsildar who was exonerated and the enquiry was

the undersigned, kept alooi the ^
f

Linlawrully switched over to 

undersigned in the entire proceeding.

3- In DF.-NOV Fnquir}-. the DOR Buner was held responsible lor not ;
followiim the procedure and a drait Charge Sheet was issued against .

datedI 4297/E,office No.CCF-III1- videhim
).but could not' l().4.2014(Ann Yl page

materialized while the Charge sheet served upon the undersigned was
implemented.«•

4- The entire chain of forest Department i.e Forest guard to CCF and 

Revenue Department i.e Patwari to DOR were on-board in the process 

and each one has played his proportional role to his jurisdiction but 
onlv the undersigned has been victimized and made scap goat and 

leaving all other unasked.

I
sI

!i
I
i

K

I
Iv.

yj-::.

n :•) .l:: I ■ V '» . O y j ■«



>\\'aL uiiiirai and J3Liiicr and none oi incm goL any addiiionai approval, 
while ihc Li/signed is being treated discriminately.

6- The police department land acquisition case is under trial is Swat 
Darul Qaza under RPA 11/2012 and it is prejudice to presume that the 

decision of Civil Court will be upheld.
D

I
7- The Yaksala rate for agricultural land has been applied on commercial 

land acquired by the Forest Department and its rate per revenue record 

ol' Rs. 1150000/- has been totally ignored. . .

'i

S- The ausal yaksala of Buner Police Department land has been declared 

void and in-correct bv Civil Court Buner.

9- The reply in response to the monitoring report, audit report, show 

cause notice as well departmental appeal were endorsed and 

acknowledged by the then 3 different CFs and 3 -different CCFs as 

well 2 different Directors budgets.

.

• !

;
10- In the subject matter .the accused was already served a draft cargo 

sheet dt ■N0.4955/EKPK
____ paee loS) which was replied by
DFO Dir lower office NO.2936 dt

cef /\’ide 

3 1.5.201 1 (Ann. 
the accused vide 

15.06.201 UAnn /XlU 

with reference to

.1
i

) and-was settled____ page Wt
CF MRD office NO. 293/E dt

m 311.7.2011.(Ann YYW page
li is unjust to reopen a settled case again and again.

flTfOM F
1. The undc'rsigncd accomplished (he 3 years hanging gigantic task just in 

llie Iasi remaining 2 monllis of the PC-I efncicntly wliicli negate the 

iillcgalioii of in-efficiency.
1. The iiiulcrsigned acted upon to the orticrs/dircctivcs of tlic high-ups to 

iiinnodialcly complete the assigned task and did not commit any mis
conduct.

T The undersigned pnrcliased a very high potential commercial laiul at 
lo^v rate against tlic approved rate and

'

no\’erv

ATTESTED
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72-cnqinr'N'. j
rt,.- AMiin.rni|.ti<.ii DciKirlmciK also ruled oul any sorl of corniplioii

^iLk*

iAaii

^ ■

27.10.2017.dated1700-1/ACENo.Ilieir
-------)* •!l

Jiff'- \ 'm-
-W-:

Mihi' nnilersiniied lias done all the acts in the best interest of public and 

§ hiiili, so it is requested to accord indemnity under section-111, Forest 
I. ^rdinam-e 2t)()2. set-asitle the eiuiiiiry and may kindly be exempted trom

1:f;
y

■xd\ the charges please.
■ 1-

■ft-

Tiif undersigned desired to be heard in person please.

Dated /3 / ^^ / *2^/75

( HASHAM KI-IAN) 
DIVISIONAL FOREST OFFICER 

(BPS 18)
ENVIRONEMENT DEPARTEMENT

' •

i
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I
and .Deputy Commissioner Buner (Annex-VIII). The departmental representative Mr, Ahmad Jaiil DFO 

Buner diligently provided record relating to the case and also provided a copy of CPLA 159-P/2016 which 

comprised of some cr.ucial documents of the case (Annex-IX).

1
I

Findings

After giving appropriate opporluriity of personal hearing to the accused officer and proper 

scrutiny of the available documents relating to the enquiry, the enquiry team found the following against 

allegations contained in the charge sheet/statement of allegations: -

4,

Findings of the enquiry team.Sr. No. (as in-the 
statement 
allegation.

of

Although the allegation levelled against the accused officer for procuring the 

requisite land in haste i.e, in the last two months of the project period was proved; 

however' it was noted that the accused officer took charge of his duties as DFO 

Buner on 19'^ April 2010. The responsibility of delaying the case for the entire 

period of scheme does npt fall on him rather it falls on those who were responsible 

for implementation of the scheme ever.since .its approval by.the.competent.forum 

and could no^do much to that effect. The accused officer during his personal 

hearing and written reply took stand that he was continuously forced by his senior 

officers to act in haste and implement the part of scheme so as to prevent the 

allocated money from being lapsed on the expiry of the FY 2009-10; however, he 

could not produce any credible evidence of any such instructions by his senior 

officers.

The allegation of entering into negotiations with land owners in contravention of 

of Khyber Pakhtunkhwa Board 

No.Rev:V/4/2006 dated 17'^ August 2006 was sufficiently proved as the procedure 

of procuring land through private negotiations contained in the notification 

grossly violated. The officer during his persona! hearing took stand of his total 

to the procedure of land procurement through private negotiations 

as contained in the above notification of the Revenue Department; however, it 

could not be condoned as every officer has to work in accordance to the 

law/rules/instructions of the government while dealing with the official business.

a

I

i

5

i

b
■i of Revenue NotificationGovernment

I

was

unawareness1!
>

!

ATTESTED !.!
1
S

•V 4,



A
/.

1
f

j
The allegation of not obtaining approval of the competent forum i.e. Secretary 

Environment' for initiating the land procurement process through private 

negotiations was proved. The accused officer during his scheduled interaction with 

• the enquiry team took stand that approval of the PC-1 for the scheme contained an 

intrinsic approval for procuring land through either mean i.e. compulsory 

acquisition under Land Acquisition Act or private negotiations. However, his 

contention was in contradiction to the procedure reflected in Board of Revenue's 

Notification dated 17'^ August 2006.

After careful scrutiny of the available record and written reply of the accused

officer, it was proved that no price committee was constituted in the subject case
-------------------

for rate determination of the procured land. Although the accused officer is 

responsible for not initiating a case for constituting such a committee; however, 

this violation could be equally attributed to the then District Officer (Revenue) 

Buner who did not play his regulatory function by putting the process on right track 

and accepted the process without taking any notice of fulfillment of codal 

formalities or otherwise.

ci

rI
t

\

!
(
i

d

X

The allegation of making direct payment to the iand owner was proved. The 

standard procedure of making payment for the procured land through District 

Officer (Revenue) was violated. As the acc^s'ed officer did the entire procurement 

himself and did not involve the District Officer (Revenue) office; therefore,

:e
.)

^^4
process

his making payment to the iand owners directly was a kind of compounding other 

violations he made in the procurement process. In his written reply, he banked 

upon the direct mode of payment as mentioned in me Land Acquisition Act 1S94!
to justify the way he made payment to the owner. However, all these modes were 

to be considered by the office which is authorized for land acquisition i.e. District 

Officer (Revenue) and not DFO (Buner)

;;
f

{

As mentioned against allegation at Sr.No. cf;
Though the allegation levelled against the accused officer for procuring landgi

through an irregular procedure of private negotiations at a higher rate than the 

Ausat Yaksala was proved. Moreover, his act of procuring land at a higher rate has 

also been proved as becoming a strong base for rate enhancement by the court in 

the land acquisition process for Police Department. However, his culpability on this

’ i

.1 !
1

/

i

!



\
!

;
*

V
count seems partial than exclusive as there are some other mutations available on

record where the rates of land in the same Movza were quoted even higher than

the price whicli the accused officer paid to the land

The allegation stands proved as narrated in the statement._________ ____________
The charge stands proved as the officer violated the procedures in vogue for land

procurement as notified by the Board of Revenue on the pretext of urgency,

expediency and unawareness.

Charge stands proved_____________ _______________ _______________________ —
Charge stands proved___________ _______________________________ ____________

owners.

h

J

k

Recommendations

In view of the above, the enquiry committee recommends the following

a. As the officer has been proved of committing very serious irregularities in the procurement of 

land for construction of DFO offices and Residences in District Buner, therefore, the punishment 

already ordered vide notification bearing No, SO(Estt)Env/l-5O[87)/2012 dated 31^' December 

2014 (Annex-X) may be sustained.

5,

b. As the total loss incurred to the government is higher than the amount being recovered from the 

■ accused-of.ficer-and as-there are likely chances of other reasons as mentioned in para 4(a,d,g) 

which have contributed towards the iiuge loss incurred to the government in this case; therefore, 

the same should also be investigated/considered so as to prevent such instances in future,

U,..
<rf

iT\
(Muhammad Khalid}
Director General FDMA

(Qazi ^Auha
Conservator Forests, Upper\Haz«ha^Forests Circle

i
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FORESTRY, ENVIORNMENT & WILDLIFE DEPARTMENT

\
.4 77

SHOW CAUSE NOTICE

{, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa ^S'-Gofxipete^nt 
Aithority, under Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline')- 
Riiies, 2011, do hereby serve you, Mr. Hashim Khan, Divisional Forest Officer, as 
fd lows:

(i) that consequent upon the completion of enquiry conducted against you 
by the Enquiry Committee, for which you were given opportunity of 
hearing vide office communication No. SO(Estt)Envt/l'50 {87)/2012 
dated 20^" March, 2017 and;

(ii) on going through the findings and recommendations of the Enquiry 
Committee, the material on record and other connected papers including 
your defence before the Enquiry Committee;

I
I am satisfied that you have committed the following acts/omissions 

specified in the Rule-3 of the said Rules:

(i) Inefficiency.
(ii) Misconduct.

As a result thereof, I, as Competent Authority, have tentatively decided to 

impose upon you the penalties of

2
.:V

1 J

under rule-14(4)(b)

• the Rules ibid.0

You are, therefore, required to Show Cause as to why the aforesaid 

p'enalty should not be imposed upon you and also intimate whether yourdesire to be
J .■heard in person.

3

If no reply to this notice is received within seven days of its receipt by 

you, it shall be presumed that you have no defence to put in and in that case, an ex- 

parte action shall be taken against you.

A copy of the findings of the Enquiry Officer is enclosed.5:.

(Pervez Khattak)
Chief Minister, Khyber Pakhtunkhwa/ 

Competent Authority
■i/l^

!

ATTeSTfEP

b
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Working Plan Unit No.I 
ABBOTTABAD 

Phone & Fax No.# 0992-9310301

.7^ /WP'I, t)ated^A/08 /2017.

Divisional Forest Officer

No

The Chief Conservator of Forests, 
Northern Forest Region-II,
Civil Line Forest Officer, 
Abbottabad.

SHOW CAUSE NOTIOLSubjecl:

Memo;
Relcrcacc to the show Cause Notice Served upon the undersigned vide 

Administrative Department No.SO(Estt.) FE&WD/l-50(87) /2012/ 477/WC dated 

18-08-2017 received on 22-08-2017, the reply is submitted from page No.Ol to JMSi 

for onward submission to the Administrative Department lease.

'xl
(Hashiiir^an)

DIVISIONAL FOREST OFFICER 
--WORKINCj plan UNIT NO.I 

^BBOttABAD.

Bo /WP-I,
Copy forwarded in advance to 
Environment & Wildlife Department Peshawar with reference to his No.477/WC dated

18-08-2017 for further necessary action please.

No.
SO(Estt:) Govt, of Khyber Pakhtunkhwa Forestry,

DIVISIONAL FOREST OFFICER 
WORKING PLAN UNIT NO.I 

^ABBOTTABAD.File: Esiab.

ATTESTED
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BEFORE THE HONORABLE CHIEF MINISTER KHYBER
PESEIAWAR (THROUGH PROPERPAKHTUNKHWA,

CHANNEL)
!

INQUIRY AGAINST MR.HASHIM KHAN DFO (BS 18) 
REGARDING ACQUISITION /PURCHASE OF LAND 
MEASURINGe-KANAL’S AND 1-MARLAS IN CIVIL
COLONY DAGGAR FOR CONSTRUCHON OF DFO

RESIDENCE/STAFF QUARTERS

Subject ,*
1
;
.

OFFICE CUM
rUEPLY OF SHOWCAUSE NOTICEI I

Your Excellency,

I have the honor to submit that undersigned has been served upon a show 

vide Administrative department No.
50(87)/2bl2/477/WC dated 18-08-2017, received on 22-08-2017 and was 

held guilty of 1 - In-efficiency

I

SO(Estt.) FE&WD/l- icause
(

I
%

2- mis-conduct

BACK GROUND
title “ construction of DFO Offices and residential building in 

purchase of 5 kanal land for DFO Buner office was
could not effected till end o!

A PC-1
NWFP” envisages 
launchcc during 2007-2010 but it Sir

MApril/20:10.
I
*1

'fhc undersigned was posted as DFO Buner on 19.4.2010 and rash attention 

to this years long hanging issues. An ideal commercial plot 6

■

r*

was given
kanal 1 maria was purchased in the heart of Buner District Mead Qua'rler.Duc 
to my tjke over as DFO Buner,my predecessor Mr.Mirwali khan was irked 

bitter blood was created amongst us.In the backlash of which he (Mir Wali 
Khan) lloatcd a malafidc monitoring report vide N0.255/W.P dated

which was squarely responded .videU1.02.2Q1 l(Ann.I page^,^^)
N0.1986/Acctt datedl8.03,2011(Ann ^ page/g_2-2^)with the request
to conduct audit in the matter.The audit was conducted and the monitoring

I

a

II
^1

f
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rcporl was nullified but un-hecded and the fpllowing alleged procedural 
lapses were repeated again and again which are explained as under,

Ir- APPROVAL
Generllly approval is needed whenever any deviation fioin PC-I provision is 

rcquirld while in the subject case no deviation from the PC-I has been 
||

happeied.

There are

It

p

two ways for land acquisition, i.e:

The is the 2nd option for acquisition of land etcA:- Gompulsorv L.A:^
under! clause 8(1 foB)LA.2006 in which the acquiring department asked t e 
Revenue department for acquisition and the revenue department directly and 

forcillly purchased the land traditionally on ausat yak sala. In this 

mechanism, no PC-I ii5 being launched.

document if has been mentioned toI In the subject case nowhere in any 
purcllase the land through compulsoiy way.

underu--p!-ivnte ncrotiation:- This is the first option for land acquisition 

the llcvcnue procedure._For this mechanism, proper PC-I is being prepared 

and Jet approved, highlighting the market late.

!•- hli the PC-l(page.NO._25_J.>t has been clearly mentioned to go tor 
purcllase of land on market rate and hence no deviation has been made horn
PC-l!

?■- Ii the instant case, the PC-I rate was based on private negotiation with 
reference to DFO/Buner letter No.367date 05.08.2008 and was got approved 
in fowP arranged by Administrative Department. I’he meeting was chaiied 

by Secretary environment and represented by Finance, A.G ollice, 1 c , 
DirJetor B&A, CCF, CF, DFO, DDP etc

As per minutes of DDWP minutes of the meeting No.DDP/Sy9-62 dt 
t9.6'.2008, it was directed to get certificate Ifom DOR in respect ol purchase 
of land and nothing else was felt short of (Ann_j/__page_3_;:^)

3-- The administrative approval was accorded on 24.01.2009 which ^ is the 
final pre-requisite document and cover all the subsequent formalities. Ihe

UTESTEa.
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ignai to kick start the activities earmarked
administiativc approval is a green si 
ill PC-I.

4:. The CF as weU CCF MaiaF-d

!:^cor5[&minislS^pproval ,the DFO is responsible to follow PC-I.

1Ifor DIR (L),D1R(^^) 
additional

Iumbrella projectThe subject PC-I was
Cl-irrRAL and BUNER and none

’from administrative Deptt.The u/signed deserve for the same equa

an
5of them got any

.SWAT
approva 

treatment.
i
■?

DEC does not make direct 
case through(y. It is pertinent to mention that the ^ , ,u

c„„«p«nd»« with Mate “and were approaahad
proper 'channei. In the instant case CCF & CF ^alaKana w ^, 3470/0
vide NO.3279-80/G dated 06-05-20m(Ann^agc_i^X^^

18-05-20lO(Ann^ageJti) J i,,, pC-,.

indicate that the PC-1 vvas got
additional

dated
N0.9538/P&D dated 20-04-2010(Ann__^ 

all the fore mentioned circumstances
the base of private negotiation and needed noSo!;

approved
Iapproval

on
I
1

been endorsed to the undersigned 
forest ordinance 2002 

.1894.

'i
7-- The amended ERA 2006 has never 
whiehjean be checked through my service record nor 
section 1 18 has been amended which explicitly speak foi L

A
%

Pn:-PRlCE COMMITTEE• i

consulted with the pj

ifficials^'^ of Revenue Department and after their consent, the 

agreement deed signed with the owners clearly indicating the 
rate Rs. 55600/Marla was submitted to DOR Buner vide
No. 3276/G, dated 6.5.2010 for lurlher processing, whit "i Lk,> 
processed without questioning the negotiated rate, because 11 
So w's Fixed in light of Sec: 6(i),13,19(i) L.A. Act 1894 in 

consultation with officers of Revenue Deptt. Mic
committee is the mandate of revenue Department which

reasons of very short left ovei

i)

i

.!

price
they avoided perhaps for the
lime.

ATTESTED


