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i) In DE-NOV Enquiry, The DOR was held responsible for not
constituting of the committee. Consequently a draft charge sheet
was issued against him vide CCE-II1 No. 4297/E, dated
10.4.2014. (Annex_¥{_ Pagé y5=ep) -

lii) By-passing price committee was in vogue in Buner. A land
acquired by Health Department in Matwani was also processed

by Revenue Department without notifying price committee.

iv) However, It will be better to constitute price committee even
how to ascertain the actual price of the land.

[1:-PAYMENT

The undersigned took over charge of Buner on 19.42010. The CI
Malakand and CCF directed the undersigned in strong words to accomplish
the task in short time. They repeatedly mounted pressure and finally was
warnced by CI that if could not do so, he (undersigned) will be charge
sheeted. So the undersigned and, the DFO Daggar fully concentrated over
this year’s long hanging issue. For land acquisition, the laid down procedure
in vogue in Buner was followed as per guidelines of revenue authorities. The
procedure was also officially communicated by DOR Buner vide his No.
283/2/9/LICR dated 14.2.2010. Sec: 41 of LA. Act 1894 is very much clear
about mode of payment as under:

- By Direct payment

ii- By order on a treasury ‘
iii- By money order

iv- By cheque

v- By deposit in a treasury

The procedure further stressed to say that “payment should always be so
made if possible to save the recipients from unnecessary attendance” (Scc: 41
par 4 L.A Act 1894.

The said land acquisition vide sec: 55 para 3 L.A Act 1894 further state that:
“payment must be made before or immediately after taking possession”

The CCF stressed hard to report payment within 3 days positively. Due to
shortage of time , the lone choice suggested by DOR  during a meeting
dated 20.5.2010 was to go for direct payment under the Jaid down practice
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in vogue like other departments. 1.¢ health Department purchased land at
Matwani for BHU and Education Department at Nawagai and made
cheque payment to the owners. Hence payment was made to the owners
with  intimation 10 DOR vide No. 3455/G, dated 24.5.2010.
(Ann_x¢// page __ S )The CF Malakand and CCF were also kept-abreast
vide N. 3456-59/G. They exulted and extolled the undersigned. Worth
notingly, no direct payment was made by the U/Signed but all the
(ransactions have been made through Accountant and incharge SDIFO

Daggar.
1V:- PROCEDURE

i. The undersigned processed the purchase of land through private
negotiation in coordination with the revenuc department through
Mr. Mukamil shah (the then SDFO Daggar) who was in day to
day contact with Revenue Department. To this effect the agreement

deed with the land owners and the Forest Department through the

undersigned was executed. The draft notification under Section 4

of the land Acquisition Act 1894 and agreement deed. afore said.

were sent to the DOR &/Collector Buner vide letter No. 3278/G

dated 06.5.2010(Ann_vyy , Page G2 ) with a request for
, signing and further processing as required.

ii.  The parent department is responsible to follow their procedure
and to guide the acquiring Department. The same time the Chiel
Conservator of forests Khyber Pakhtunkhwa Peshawar and the
Conservator of Forests Malakand Circle at Saidu Sharif were also
sent the same letter alongwith the enclosures vide Endst: No.
3279-80/G dated 06.5.2010,(Ann_viy » Page 1) and that the
agreement deed and the notification under Section 4 of the Land
Acquisition Act, 1894 clearly specifies the pricc, arca, khasra Nos,
location, tehsil and District of the land to be acquired. This
further reflects that this notification was also sent by DOR Buner
vide Endst: No. 1045-51/G dated 06.05.2010(Ann_Nz1
Page _S2-) to the Senior Member Board of Revenue KPK

Peshawar, the Commissioner Malakand Division at Saidu Sharit,

the Chief Conservator of Forests Khyber Pakhtunkhwa Peshawar,
the Conservator of Forests Malakand Circle at Saidu Sharif, the
DCO Buner , the Manager Government Printing Press KPK
Peshawar (for publication) and Tehsildar Daggar.
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That all the concerned authorities in the Revenue Department and

Environment Department were duly informed. That  alter

publication of the notification under Section 4 of the Act ibid
nobody has raised any objection to the process of the specified
picee of land as yct. Therefore, in the interest of public service
the process was finalized by making the payment o the land
owners at the rate Rs.11 12000/kanal much less than that intimated
by the Field 'Revenue Staff i.e. Patwari, Girdawar Circle and
Tchsildar Daggar as Rs.1400000/ per kanal. It is further, very
respectfully, submitted that the land so purchased was interred in
the revenue record in the name of the Provincial government
through Forest Department in column Nos. 3808 and 3809 dated

26.5.2010.(Ann_¥1V_Pagesa -~ Sé),

If at all the acquisition process was irrcgular or illegal the
Collector or the Provincial Government could = have
conveniently disapproved the process narrated above and de-
notified the acquisition process, but neither the higher
authorities in Environment Department nor the Collector have
even made any directions for the corrective measures, if any.
The mutations are still intact in cach and every letter. The
higher authoritics of the department have been informed and
kept abreast of day to day progress but no_objections
whatsoever, have been raised, which fact amounts to admission
of the process to be correct.

The amended procedure vide notification No.
Revn/4/2008/Notification/La/10973 dated - 17.8.2006
(Ann_ ey JPage s7-72) was required to be communicated by

SMBR to Administration secretaries and its further endorsement
to all District officers. But till to date, this notification has not been
endorsed to the undersigned which can be checked from the Service
record of undersigned. The undersigned is bound to follow the PC-I
and the forest Ordinance, 2002 whereas the land acquisition Act
1894 has been clearly mentioned under Sec: 118 [F-O 2002, and no
amendment has yet so far been made.
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The DOR was properly . consulted and as per advice of the
DOR as well as officially endorsed. to DFO Buner vide DOR
officc No. 283/2/9/HCR  dated 14.2.2011,(Ann_%V

Page_$7-7%the land acquisition Act 1894 was followed as
such. : ‘

v.  Furthermore, the procedural as well as financial irregularitics are
being determined by the Audit. The entire record was twicely sailed
through the process of audit during 2011, 2013 and  was termed
satisfactory with no proce’dufal or financial irregularities. (Annex

%vi _Page 23 ~83)-

1V:-PRICE OF LAND AND LOSS TO GOVERNMENT EXCHEQUER

"A)  Price of land

The acquired land was purchased at the rate of Rs.1112000/- Kanal

against the provision of:

1) PC-1 approved rate Rs. 1400000/-Kanal
(Annexure__jf) page 22 )

2) The market rate as per rate certificate furnished by the revenue
Department  under the Seal/Signature of concerncd Patwart,
Girdawar and TehsildarDaggar is Rs. 1400000/- Kanal.

(Annexure_¥v/] )page YU )

3) The general rate of commercial land in muzza Daggar in Revenue
record is Rs. 1454000/~ Kanal. .(Annexure_XV/l] page ¢ ).
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is Rs. 1130000/ Kanal. (Annexure_yyp Page g )

5) The Judiciary fixed rate Rs. _1310671/—1(2111&1 for low potential
agriculture land. (Ann__¥{¥ Ppage o4 )

6) DIFO Buner proposed Rs. 1500000/-Kanal (Annexure W page

34 )
(DFFO Buner letter No.367/G dated 05.08.2008)

7) (i).Market ratc of less potential land purchased during 11/2005-
Vide mutation NO.30_Q_7 Rs. 1400000/ kanal

(Annexure_sy 1 Page Q3 )

(ii)Market rate of less potentié.l land purchased during 3/2011
- Vide mutation NO.3999 Rs.1619017/ kanal
(Annexure_y ¢ ¥ page. 43 ) : ,

8) The CCF and CI Malakand, had welcomed the rate during their spot
visit dated 27.4.2010 and 11.5.2010 respectively.

The forest land as per revenue record is commercial whereas the rate

been applied in the former enquiry is of agricultural land. So it is unjust
to apply rate of agricultural land as. commercial land.

B) LOSS TO THE GOVERNMENT

1) The subject land was purchésed @ Rs. 1112000/— per kanal against

approved ratc of Rs. 1400000/~ per kanal.Hence accrued saving of

Rs. 1742400/-. In favvour of GOVT.

ji) A sum of Rs. 214000/- per year was saved to the Government in the -

form of rent of hired building and house rent being paid to DFO etc.
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iiiy The CF/MKD vide his No. 8325 dated 9.4.15 (Ann_VI__ past
94 (p) and CCF Malakand vide No0s.5201 dated 23.4.15
(Ann_yvy|  page by ) have stated that saving has been made to
the government. :

iv) Morcover, the subject case has twicely been passed through audit
process, noticing no lost to Government. (Annexure_ ¥V/I

page_132-83)
v) For acquiring land,  the following Two (2) ways are well

determined: under LRA:1894
A. Compulsory acquisition.
B. By negotiation acquisition.
The subject land was acquired through private neg otiation while the Police
Departiment has purchased the land through compulsory way Jboth are
totally different The salient features of the both ways in respect of Forest
Department and Police Department acquired land are as under:

S.No | Forest Department Police Department B

| The Forest Land was | The Police Land was Purchased
purchased through private | through Compulsory way

B negotiation o

2 [n - private negotiation, the | The Revenue Department fixed thci

Price is settle according to the | price by their own, irrespective ol the
prevailing market rate vide | prevailing market rate

Clause-6(1),13 & 19 (1) ol land
acquisition act 1894, as well
clause 2(5) 11-B Land Act,

’ 20006. <
3 The [Forest Land s a | The Police acquiréa lanc‘i.i\‘"“figfi'ch"li'{i':-'a‘\"l”
commercial lLand as per Land  (Annexure X LPage
Revenue record. 9+ ) e
4 The Forest Land  was | The Police Land process was started
acquired in May 2010, | during August 2008 & completed on
........... ] : 05.10.2010. -
5 The lForest Land is adjacent to | The Police Land is far away from the
main  Daggar [ead Quarter Daggar Bazar. (DOR No. 2014-18
Road dated 5.10.2010 (Annexure X¥

Page 42 ) .
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The Civil Court has declared the Ausat Yak sala (Average) incorrect
(Ann.__ ¥ Page 4% yand has fixed the rate on the basis ol average
price of the following three transactions made in the vicinity as. :

). Land purchased by U-fone @ Rs. 1400000/ kanal.--

. : e
b) “hkand purchased by Forest Department.@ 11 12000/kanal’
c) Land purchasced by Noor Alam’ @Rs. 1619017/kanal

So it is méithcmaﬁcally clear that by induction of Forest
Department transaction, chc average rate has been reduced, not
increased as; -
1:-The Civil Court has givcn‘ reference of:

a) U-Fone Tower Mutation No0.3007 dated 22-11-2005. =

Rs. 1400000/- per kanal. :

b) Forest land mutation No0.3808, 3809 dated 26-05-2010
Rs. = 1112000/~ per kanal. -

¢) Shah Alam mutation N0.3999 dated 28-03-2011 Rs.
1619017/- per kanal. ' L
Average: Rs. 1377005/-per kanal.

2:-By excluding the foresfs transaction: :
(a) Mutation No.3007 ~ Rs.1400000/- per kanal
~ (b) Mutation No.3999 Rs.1619017/- per kanal.

Average: Rs.1509508/- per kanal.
Difference: 1509508 — 1377005 = Rs. 132503/- per
kanal.

K-M
Total difference of 70-2 = Rs. 9308335/- per
kanal.

So the forest land reference in the court has reduced the
cost of police land with a total amount of Rs. 93,08,335/-,

thus accruing a huge saving in Govt.
Morcover, the owner of the land has preferred to returncd the

‘Jand and he will refund the price. (Annysey) page (2 26)

and to de-notify the agreement.

ATTESTED
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Ve AUSAT YAK SALA (Average yvearly rate)

b

The yak sala rate is a conventional mechanism being applied by
revenue department for acquiring land etc through compulsory
acquisition. The ausat yak sala has no lawful justification and hence
fore has been decleared void by several court verdicts (page No.49. In
the subject case the uasat yak sala of Daggar has also been declared
incorrect by Civil Court Buner (Ann_Y ¥, page 44). Nowhere in any
Land Acquisition Act/procedure it has been mentioned to apply ausat

_ vaksala rate. Both for PVT and compulsory ways, under scction 6(1).

[0S
R

4)

5)

13, 19(1) LA 1894 as well scction 11(B) Clause 9&3 1.A 2000,
prevailing market rate application has been stressed.

Nowhere in the PC-1 it has been mentioned to purchase the land on yak
sala rate. The yak sala rate is for compulsory acquisition where no PC-I
s needed because the Revenue Department is being asked by Secrctary
of acquiring department for purchase of land through compuisory

mechanism.

The PC-I was based on the rate of Rs. 1500000/~ per kanal proposed
by DIFO Buner vide No0.367/G, dated 05-08-

2008(Ann__\Y___page 34 ) in respect of which rate certificate of

Rs. 1400000/ kanal was consequently issued by Revenuc Department.
(Ann_ N U I/ _page_ 84 ‘

In PC-I it has been clearly mentioned to purchase the land from the
local market as per decision of DDWP.(page No. 29 )which Is a
clear direction to go for PVT negotiation.

The Land Acquisition Act, 1894 under Section 6 (i), 13, 19 (1) stressed
for purchasing at the prevailing market rate as well as sec 11{13). 3(1)
& 9 of LA 20006 press hard for market rate.

6) The yak sala rate is different for both agricultural and

commercial land. The yak sala rate quoted in the charge sheet is
for agricultural land and it is against the natural justice to apply

rate of agricultural land on commercial land.
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7) The purchased land is commercial as per Revenue record and no
transaction of commercial land in muzza Daggar has been made since

2006 to 2010.

8) However, the ausat Yak Sala for commercial land extracted by
DC’s Swat & Buner from revenuc rccord is Rs. 1454000/-Kanal

. e
(Ann_NyV{I , Page8S ) ‘
{
‘ | .
9) As per Revenue record the land in question is' commercial and the

rate mentioned is Rs.1150000/- per kanal (Annexure_ YV pagt

_3S )

10) The civil Court vide their Judgment (Aémn YK pagc_q_lL) has
termed the yak sala incorrect and has fixed Rs. 1310671/Kanal of a
low potential agricultural land. :

VI:-AUDIT ‘

The procedural and financial irregularities :are being determined by the
audit department. The subject case was undergone though the process of
audit by cstablishing para-I vide No. 5459-61, dated 30.6.201 I,which was
cqually responded vide No 1138/G, dated 17.10.2011 (Annex X!

pugez.fzzg,gg)’.l‘he then CF and CCF endorsed reply and recommended
for settlement. The para was settled vide No. 1092-94, dated 7.1.2012
(Annex__ywi  Dage _:zg_) without fixing any financial procedural
irregularity. The enquiry conducted by DCs was again forwarded to
director B&A which was commented by him that’s no financial loss has

been happened to Government.

VII:- Break-up of the Transaction

As the govt is unhappy with the said transaction while the tand owner has
also preferred an application (Ann_yyy Page 130 for break-up of the
wansaction. So the transaction may be got de-notified. The owner of fand is
ready to refund the price of land as well cost of the buildings established on
the land. The laid down mechanism of mark-up as well depreciation will be
consider under the rules. |

¢
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V1= INJUSTICE/DISCRIMINATION

1- The * procedural/financial - irregularities arc ~ being
determined/examined by the Audit Department. The instant casc
has twicely been passed through the Audit process and the
procedural/ finical process carried over by the undersigned has been

termed correct/satisfactory. (Ann Yyl page785)79,€3 )

2- The enquiry conducted by DCs Swat/Buner was initiated against
Hidayatullah Tehsildar who was exonerated and the enquiry was

unlawfully switched over to the undersigned, kept aloofl the:

undersigned in the entire proceeding.

3. The entire chain of Forest Department i.¢ Torest guard to CCF and
Revenue Department i.e Patwari to DOR were on-board in the
process and each one has played his proportional role to his
jurisdiction but only the undersigned has been victimized and made

scap goat and leaving all other unasked.

4- The Subject PC-1 was an umbrella project for Dir lower, Dir upper,
Swat, Chitral and Buner and nonc of them got any additional
approval, while the w/signed is being treated discriminately.

5- The police department land acquisition case is under trial is Swat
Darul Qaza under RFA 11/2012 and it is prejudice to presume that
the decision of Civil Court will be upheld. '

6- The Yaksala rate for agricultural land has been apphed on
commercial land acquired by the Forest Department and its rate per
revenue record of Rs.1150000/- has been totally ignored.

7. The ausat yaksala of Buner Police Department' land has been
declared void and in-correct by Civil Court Buner. '

VUSRS
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8- ‘I'he reply in responsc 0 the monitoring report, audit report, show
cause - notice as well departmental appeal were endorsed and
acknowledged by the then 3 different CFs and 3 different CCl's as

~ well 2 different Directors budgets.

9- In the subject matter ,the accused was already served a dralt charge
sheet vide ccf / KPK NO.4955/E dt 31.5.201 (Ann. NI
page ey ) which was replied by the accused vide DIFO Dir lower
office NO.2936 dt 15.06.2011(Ann XY ] page 116 ) and was
cettled  with reference to CT MKD office NO. 293/E dt
11.7.2011.(Ann_Y.x1V page_ 11S)

It is unjust o reopen a settled case again and again.

10- In the subject case the u/s has alrcady been punished for 2 years
reversion from BS 18 to BS 17 and 14 months attachment vide
govt notification dated 31.12.2014 (pagc_ﬂZ) and reinstated vide
govt notification dated 26842.2016. A

I1-During the process of current DE-NOV inquiry, the parawise
written reply against the allegation of the charge shect was
concisely responded with the supporting documents. The inquiry
committee has endorsed the reply because no allegation mentioned
in the charge sheet was neither questioned verbally nor mention in
the questionnaire.

12-The authority has enhanced the major penalty by two steps which

is against the natural justice.

‘ EPITOME
The undersigned accomplished the 3 years hanging gigantic task just
in the last remaining 2 months of the PC-I efficiently which negate the
allegation of in-cfficiency.
The undersigned acted upon to the orders/directives of the high-ups
to immediately complete the assigned task and did not commit any -
mis-conduct.
‘The undersigned purchased a very high potential commercial land at

very low rate against the approved rate, adding valued assets of the

govt.
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“I'he undersigned desire

) 37
ersigned lm done all the acts in the best interest of public
ccord indemnity under section-

and may kindly be

As the unde
and good faith, so it is lequcsted to a

‘111 Forest ordinance 2002, set-aside the enquiry

all the charges please.

exempted from
d to be heard in person please.

( HASHAM KHAN)

DIVISIONAL FOREST OFFICE
-~ (BPS 1¥)

Dated 2% 708/2017.




_ GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

Dated Peshawar the, 07 November, 2017

NOTIFICATION

No.SO(Estt)FE&RWD/1-50(87)/2k12: WHEREAS, Mr. Hashim Khan, Divisional Forest
Officer (BPS-18) Forest Department was proceeded against under the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011, for the charges as mentioned in
the Charge Sheet and Statement of Allegations served upon the said officer;

AND  WHEREAS, Enquiry' Committee  comprising Muhammad Khalid ,
(PMS-BS-19), Director General, FDMA and Qazi Muhammad Younis (BS-19), Ex-Conservator {‘

of Forests, Upper Hazara Forest Circle, Mansehra was constituted to conduct inquiry against
the said officer; ' :

AND WHEREAS, the Enquiry Committee, after having examined the charges,
evidence on record and explanation of the officer, submitted its report, wherein the charges
against the officer being of serious nature have been established beyond reasonable doubt;

AND WHEREAS, the Competent Authority, after considering the Inquiry Report
and other related documents of the case, served a Show Cause Notice upon the said officer
“to which he replied, and provided him opportunity of personal hearing; '

NGW, THEREFORE, the Competent AUthority, after having considered the
charges, evidence on record, findings/recommendations of the Enquiry Committee, the
explanation of the officer, personal hearing and exercising his powers under Rule-14(5)(ii)
read with Rule 4(1)(b)(iii) of the Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011, has been pleased to impose major penaity of “Removal from :

Service™ upon Mr. Hashim Khan, Divisional Forest Officer (BPS-18) Forest Department, with
immediate effect. - o '

oy /> CHIEF MINISTER,
3747770 KHYBER PAKHTUNKHWA

Endst:No.SO(Estt)FERWD/1-50(87)/2k12 Dated Pesh: 7" November, 203;
Copy is forwarded to:-- ' : .

1) Chief Conservator of Forests, Central and Southern Forest Region-I, Peshawar.

2) Chief Conservator of Forests, Northern Forest Region-II, Civil Line Forest Of
Abbottabad. - s »

3) Chief Conservator of Forests, Malakand Forest Region-1I1, Saidu Sharif Swat.

4) Conservator of Forests, Lower Hazara Forest Circle, Abbottabad. '

5) Director, Budget and Accounts, FE&W Department, Khyber Pakhtunkhwa. -

6) Officer concerned C/O Chief Conservator of Forests, Northern Forest Rg
Abbottabad. : ' .

7) Programmer, Budget and Accounts, FE&W Department, Khyber Pakhtunkhw

8) Personal file of the officer concerned. )}

9) Master file.

10) Office order file. . 7‘/ '
' . | Gt

(MAQBOOL HUSSAIN)
SECTION OFFICER (ESTT)

-
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“CHIEF MINISTER'S SECRETARIAT
| KHYBER PAKHTUNKHWA ,,

NO. SOWCMS/K.PK/Envt/2017
Dated Peshawar the 29.11.2017

W&

g - T—

To N ) )
\Al.e S‘ecretm"y to Govt. of Khyber Pakhtunkhwa, ]
.Fo;tcstry, Euvironment & wildlife Department. =1
. . “)_' Tl
Subject:- REVIEW PETITION__/ APPEAL AGAINST__THE 1MPT’JAGN_E s
NOTIFICATION NO.SO(ESTT:)/ENVT/I-50(87 /2Ki2 DATED 07/1]/20} Teooo
Dear Sir,

I am directed to enclose h

17-11-2017 received from Mr. Hasham Khan Ex

wildlife Departmeﬁt, addressed to Honorable Chief Min
action as per rules / policy as desired by the Competent

subject noted above for necessary

Authority please.

Encl: As above.

e ————

Endst No and Date Even:

Copy forwafded for information to thg:-
1. Mr. Hasham Khan Ex-DF O (BPS-18) Tores
2. PS to Principal Secretary to Chief Minister,

erewith a copy of Review Petitj:on / Appeal dated
-DFO (BPS-18) Forestry, Environment &

ister Khyber Pakhtunkhwa on the

Yours faithfuily,

(Ghani- r-Rehm;\n
SECTIONOFFICER-

try, Environment & Wwildlife Department.
Khyber Pakhtunkhwa.

7
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SECTION OFFICER-V
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R _ B i ._ it
,;{ ON’BLE CHIEF MINISTER KHY BER Zﬁ/ & )
(HTUNKHWA PESHAWAR ’ :

{EVIEW. PETITION /APPEAL AGAINST
[HE IMPUGNED NOTIFICATION
NO.SO(ESTT:)/ENVT/1-50(87)/2K12 DATED

07/11/2017

v\ Fheweth: ' |

\ . Enclosed pledse find hefez_oith the subject revietw

petition from Page No.l - fo 72 for favourable :

’sympathetic consideration under. clause 17 E&D Rule

' i . 2011 please. - ' |

Dated{7/11/2017

Hashar Khan

 Appellant - i
The Ex-DFO, Forest 5
Environment Deptt:

Call #.0300-5745908

@
i
!
TEST EL




* BEFORE THE HON'BLE CHIEF MINISTER KHYBER

PAKHTUNKHWA PESHAWAR

Subject: =~ REVIEW PETITION /APPEAL AGAINST

THE IMPUGNED . NOTIFICATION -
NO. SO(ESTT)/ENVTﬂ 50(87)/21(12 DATED. .

- 07/11/2017

- Respectfully Sheweth:

I have the honour to submit the followmg for’
favour of your kind and sympathetzc consideration.

please: -

1) That I joined the Forest Depari-ment as Porest-
Ranger on. 14/10/1984 and has reached to the Rank_

lof DFO (BPS-18) 1 hfwe rerzdered a meritorious and

spotless 33 years service.

2) That a PC-1 titled “ Construction of Ojﬁcés' and. -

‘residential Building in NWEFP” envisages purchase

‘of 5 Kanal Land for DFO Bunir Oﬂ?c(z wq% launched .

during ]uly 2007- June - 2010.

3) ‘That one Mr. Mir Walz Khan was holdmg the

Charge of DFO Bumr since 2007 to 19/04/2010 but

“he couldn’ tpurchased the land during his tenure.

4) That I was posted as DFO Bunir on 19/04/2010 and

gave rapt attention to years long hangirzg issue arzd :
purchased 6 Kanals and 1 Marla commerczal land m N

the District Head Quarter Colony, Dagger To thzs :




‘Forest Deptt: was executed and suémitted in - gg
original to‘DOR' Bunir oz"d'e Letter ,-No.3278/G
Dated 06/05/2010. with a request for signing and

further processzng The said letter was endorsed 1o

conservator Malakand - and Chzef Conseroator

Khyber Pakhtunkhwa

[y

e ST, st et 12

5) That the DOR & E / Collector Bunir- notified
Section 4 Under LA: Act 1984 clearly speczﬁes the

area, Khasra No. Mouza Locatzon dnd endorsed fo all

7 EL TS RO SO T LT DK L o LTy v

revenue and Forest Deptt: /High ups 1ncludzng.

e ety

-Manager Gouvt ~Printing ‘Press Peshawar for' . o . 7
publication. (Arn - xv pqge H) - o ' o ‘. ‘

6) That no obj'ection from any side was raised dnring o A fﬁ

‘the entire perzod and the payment was made to the o
owner at the rate of Rs 11,12,000/- agaznst the. N o i
approved rate - of - Rs.14,00 000/ Per Kanal The - o o
Revenue Deptt entered the land in their record and ’_
the land was transferred in the name of Provincial | . «

Govt (Forest Deptt:). | L N o '

7) That my predeceséor Mr. Mir‘Wali Khanﬁ DFO'wds ‘-
highly pre]udzced against me and he was posted as
‘ Monztorzng Ojﬁcer at Malakand He ﬂoated a male-
fide monztory report  vide No. 255/VP dated o
01/02/2011 in respect of the subject land, upon . L '

which a departmental inquiry was establzshed
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8) That a departmental inquiry was conducted and the
appellant was held gmlty of

.- In-Eﬁ‘iciency

- ii-  Mis-conduct
The appellant” was awarded the . followmg
pumshment vide Govt Notzﬁcatzon "No.50/
ESTT)EN VT/1-50(87)2K2 dated 31/12/2014

- I- Reductzon to lower scale BS: 18 to BS: 1/ :

II- Recovery of Rs:32,38,644/-

9) That agaznst the zmpugned order dated 31/12/2014
an appeal No.474/2015 was ﬁled in the Hon'ble
KPK  Service Tribunal which was decided on

02/02/2016 with the directions of conducting DE-

" NOV-Inguiry strictly in accordance to E&D Rules

2011 and to provlde full opportunzty of defence to

the appellant

10)That an Inguiry Committee was constituted vide
Govt Notification . No.SO(ESTT)ENVT/1-50(87;
2k2 dated 20/03/2017. The Committee conducted

the inquiry and no explanation of any .;;allegati'on

leveled in the charge sheet was asked for. To mere
Sfulfill formality of personal hearing, an irrelevant

questi‘onnaire was served .u'pon the appellant vide

DG/FDMA Office No. 4979-82 Dated 04/05/2017
which was - consciously responded along wlth

supporting documents. The entire . znquzry “was




Joo v
based on the guestionnaire without providing. .
opportunlty of defence fegarding_ t}le lepéled_l |
allegations, thus violated the Tribunal order dated
| 02/02/2016. o -

11) That the committee vzolated the E&D Rules 2011 by Y

not providing the wztnesses before the appellant nor

 provided opporfumly of their cross exammmg

12) That the izi_qulry commilte¢ _.ﬁz-rtlier violated "tl._ze -
E&D  Rules 2011 and. establishment deptt:
instructions vide' No.2014 dated 28/03/2014 by

recommendmg ma]or penalty . and hence the review oy

ﬂpetztzon submztted on the followmg grounds o o

- GROUNDS:

i”

A Thlzt the »develépmeﬁtal pro]ect
o Constructwn of Oﬂlces and Residential
Buzldzng in NWFP was approved for the

period of ”]uly 2007 to June 2010” envisage
purchase of 5 Kanals Land for DFO Bunir

Office and residence. Mr. Mir Wali Khan
“DFO was holding cﬁargé of B;um'r ,.since
2007 to 19/04/2010 but he could not

A purchaséd the laml. I took over. charge.lzs S|

'DFO Bunir on 19/04/2010. The High ups

mounted ~ tremendous  pressure ~ upon

lippéllant to aﬁcomplish the task before
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| lapses of funds. The Chref Conservator vid’es
" his Letter No. 2989 dated 12/05/2010
'(Anneﬁcure __L__ Page __‘L_CCP
No0.2376-79 dated 20/03/2010 (Armexure
f Pegp IS Deputy Chief
No.102  dated. 02/04/2010 (Annexure
__ I Page 16 ) stressed ‘to take

-~

" possession of the land by end of 2009-10 ie.
. 30/06/2010. So that hectic eﬁ‘orts was made

and an ideal site srtuated in- Drstrrct Head N

Quarter Colony, Dagger was selected and )
processed the purchased of land through_
private negotzatlon with guzdance /.
coordination of R Revenue Deptt: To this effect
the, agreement deed and other land related
| documents was sent to DOR- & E}G dated
06/05/2010  (Annexure B Pege
)3 ) for further processmg The parent
Deptt: 18 responszble to follow their
procedure and to gurde the acquzrmg Deptt
Agency. The Revenue Deptt processed it 10
" its logical end i.e. the mutations were signed
by the Revenue Deptt: cmd trarlsferred the
: Ic’md in the name of Forest Deptt:. '

The Chain of Porest Deptt as well as the '
Revenue Deptt were on board: durmg the: -

entire process and - nobody raised arLy
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B)

If at all the Collector or the Provzncml Govt

could have ldzsapproved /de-notzﬁed the

process..

‘"Hmt the DOR Bunir was properly
consulted txme to time and per advice of

"DOR as well as oﬂiczally endorsed to DFO

.Bunzr' vzde o Ojj’ ' Letter

No.‘283/2/9/HRC dated | 14/02/20111

(Annexure _ v Page/& =34 ‘the: Land

Acquzsztzon Act 1894 was followed whzch is

also partzcularly been mentzoned Under

Section 118 of Forest Ordznance 2002.

The amended procedure of 2006 was

requzred to be communzcated to all Dzstnct
Officers but has neither been endorsed to the

appellant nor incorporated in Section 118

Forest Ordinance 2002.

The constifution of price: Assessment
Commzttee is the solemn responszbzlzty of
concerned DOR Under Clause 5 fo]
Amended Land Acquisition Act 2006 to
whzch the DOR has been held reSponszble

vide Para “d” of the findings of DE-NOV-

Inquiry. Furthermore, the constitution of

|
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and Health| De‘?tt: purchased land " at
Dewana Baba (Maiiuani) for BHU without
going for fm’ce committee. )

b : i ]
' j- The przce commzttee can be constztuted even j

“now to ascertam the pnce of the sub]ect'

 land.

D) That the subje'cf aeﬁvity was a part of ADP
Scheme approved in DDWP wvide DDP
No 5859 — 62 dated 19/06/2008 (Annexure

74 Page?&' ~3The PC -1 was 31gned

. /approvednby Secretary Envt, CCF and
others * consequently an ,A:administm'ﬁve :

' ap;eroval was  accorded by v Secretary

' Envzronment Vlde DDP. No.1337 dated
24/01/2009 (Annexure JE Page
38 . The Conservator of Forest Malakand
vide his letter - No.9538/P<S’D.-‘ dated
200042010  (Annexure VI Page

39 had directed to follow the PC-I

 Provision without going for seé}_cing a.nyr.‘. -

' additional approval.

The DFO does mnot make direct
correspondence with. the admzmstmtzve .
deptt: but approach it throu gh proper

channel. .The ‘case - was submitted to

.C‘efnfwm&/v, C*Mer mem /i’f"“ﬁ

CCE AT,

e

T )
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step vide N0.3279-80/G dated 06/05/2010

-

iii-

10-

and No.3470 /G dated 18/05/2010 whick

was further. their responsibility to move the

c‘asé to the Adminiétrative Deptt: for

approval.

E) .That the Mouza -Dagger coveri_ng': an: area of -

45272 Kanals, comprises of waste land,
fallqzb land, -ma’rgin‘al‘ land, dgric_dltu'm’l;

land, commercial Alan'd-, river ‘beds and

‘nillocks etc and it is unjust to fix one rate for

all categories and tlhat" s why the Civil Court

Bunir has set aside the Yaksdla.

Unider Clause 6, 13(@), 19 (D of LA Act

1894, Sec: 23 and Rule 2(i) Sect:11-B LA:
2006 it has been stressed, to fix the rate

 according to the‘prevailing.mark'et rate,

taking special care to avoid Under
Estimated Value. !

The subject land was purchased at .'t}-ie mte' of "

Rs.11,12,000/- Per Kanal against the:

PC-1 appfé}Jed rate Rs.M,OO,éOO/{ Per

.. Kanal.

Administrative approved . =~ Rate
Rs.14,00,000/- per Kanal (Annexure v
Page 38 ) ' '

Rate reasonal{ility Certificate Rs.14,00,000/-
per Kanal (Annexure [¥_ Page o )
Yaksala evaluated by DCs Swat  Bunir

Rs.14,54, Per Kanal (Annexure X Page 41
. \ . ¢ .
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vii-

Market rate of less potenttal land purchased
during 11/2005 vide mutation No0.3007 @
Rs.14,00,000/- Per Kanal and’. Mutation
N0.3999 ~for” Rs.1619017 Per Kanal
(Annexure Al Page. se )

DFO Bunir proposed Rate Rs.14,00, OOO/
Per Kanal Vide No.423 /G dated

21/08/2008 - (Annexure X1 Page.

S3 ).

The Civil Court assessed rate for less

potentzal Agricultural Land Rs. 13, IO 671/-
Per Kanal (Annexure [ Page )

The enquiry commltted Hnder Para (g) of
their finding has conceded that other

transaction at higher rate has been ‘made in )

the same Mouza before Forest Deptt:

. Transaction.

~The Chief Consewator of Porest and

Conservator of Forest Malakand ‘made spot -

’()lSlt on 27/04/2010 and: 11/05/2010 and )

appreczated the site and rate negottated

Thus high potential /preczous commerczal

and was purchased @ Rs.11, 12 000/~ per

Kanal against the approved,,‘ rate  of

Rs.14.00,0004 per Kanal and Rs.1742400/-

savmg was accrued to the Gout 'as well as

the Deptt get rid of paying rent for hired

buzldmg used by the DFO Bunir as well as :

house rent payment wroth Rs. 214000/- Per

'\“5'
EARA
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TOL

T A




F) Thﬁt-. the Forest Deptt: land was }gurcﬁaséd"
through private-negotia’tion during 05/2010

~which s highly commercial and-poteﬁh’al,

i_-'situ_ated on main Road inADistrict Head

‘Quarter Colony. Dagger, while the Police
Deptt: fand wés . purchased through
 compulsory way during 08/2008 whitk is

| - agriculturdl' land . situated  far away from
“Road . as per AWARD 4as (Anﬂeﬁcu?é
il __Page S35 ) -

i o I e Sk TR A
4 —a il - = - S
bt e i i TSR

G) That Civil Court has declared the Ausat

Yaksala (Average) incorrect (Annexure

¥ Pag‘e' S1_. ) and has fixed the |

5
TRy = T ‘.""-L":‘ _..-_.. as e

~ rate on the basis of average price of the i
~ following three transaction made in the )

o
N

vicinity as:

1- The Civil Cqurt has given reference of :

i- Land purchased by U-Fone Vide .
Mutation No.3007 dated 22/112005= ~ i
Rs.14,00,000/- Per Kanal :

s Land purchased by Forest Deptt: vide
Mutation . N0.3808, 3809  dated : :

. 26/05/2010 Rs.11,12,000/- per Kanal h

_ , iii-  Land purchaSed-by Shah Alam vide i

? -+ Mutation No0.3999 dated 280032011 Sk

Rs.1619017 per. Kanal — average - .

'Rs.1377005/- Per Kanal - _

ST
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- By excluding the: Forests

ii-  Mutation No. 3999

Deptt:
trans action. P

.. Mutation No. 3007 Rs.14,00,000/- - Per

Kanal

_ ¢ Rs.1619017/-  Der
Kanal
Average

Difference:

Rs.15095508/- Per Kanal
- 1509508 - 1377005 .
. ~ '=Rs.132503 Per Kanal =
Total Difference of 70 Kanals 3 Marlas.

= Rs.9308335/-

So-the Forest land reference in the Court"

RS " has reduced the cost of police land with

- g total amount of Rs.93,08,335/-, thus

“i - gccruing a-huge saving to Govt.” .

+

Moreoverfthe. owner of the land has
‘preferred an application to de-notify the
agreement, and _retarn the land. The
owner of land will refund. the paid price
as per laid_down procedure (Annexure

‘YW _Page 56)

' That as per advice of DOR Bum‘ﬁ
payment was made to the owners Under
Clause 41 LA Act 1894. Lo

The direct payment was also in vogue it

Bunir as:

i Health Deptt: purchased land at

- Dewana Baba and payment was made
- directly. S |

ii- Education Deptt: purchdsed land at -

. Koga and made direct payment.

P
¢

and ﬁhcmcial

H) That ' the procedural

irregularities .are being determiﬁéd by the

|7
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audit. The subject case was. pass'edAthr.ough
the process of éudit'and'-establ:ishedj Para
No,,i -pide  Letter No0.5459-61 aated-' '
30/06/2011 (Annexure _ﬂ_ ~ Page
53 ) which was commented by me
ide  Nodl38/G  dated  17/10/2011
(Annexure MPagé ﬁ;@) a;i‘ld" i‘_ermed
justiﬁed by the then Conse_rvatof and Chief

Conservator. - The Para was settled. vide
N0.1092 dated 07/01/2012 -(Annexure
yvi__ Page -~ 64 ). Similarly the inquiry

conducted by the Deputy Commissioné%

‘Swat, and Bunir was referred to Director

Budget and Account Environment Deptt:
whi"ch' was Tomménted by him with the

" remarks: that no financial. loss has been

happened to. the Government (Anmexure

YVII! Page 68 )

The Chief Conservator . of Forest . of
Malakand vide 5201/E dated 23/04/2015 has
stated that saving has been accrued to the
Government worth Rs.1742400/- (Am xviv page;
(-7 | o o

I)  That the ausat Yaksala rate'is a-conventional
mechanism being applied by Revenue Deptt:
 for acquiring land through compulsory way,
which has no legal justification. All the land -
acquisition Acts and Rules vide Sec: 6(1), 13
19() of LA: 1894 as well as Sec: 23 and Sec:
11(B) of LA 2006 stress for applying the
market rate. Furthermore, the Yaksala rate is
difforent for  hoth  Aoricultural ~and




- Commercial land. In the instant; case, the
Yaksala rate of agricultural land has been
applied on  the commercial land been
purchased by the Forest Deptt:-which s
against the natural justice. " f.

)  That the appellanf has rendered 33 years -
unblemished service ‘and the replies in
vespect of draft charge sheet, audit report,
show cause notice and départmental appeal
have also been acknowledged /conceded by

" the then 3 CCFs, 3 CFs, and 2 Director
B&A. Besides this, in the instant case the.”
' appellant  has already ~ availed ~ the
punishment of 2 years revision and 14
onths  attachment  vide. Government

- Notification dizted 31/12/2014.

K) That the appellant was on the verge of
promotion to BS:19 and was alsg going to
get retire on 31/12/2017 while the proposed

penalty has been enhanced by two stages
which is against the natural justice.

 As the undersigned has done all the
act in the best interest of public and good
faith, so it is prayed that requested 10
wccord indemnity Under Section 111 Forest
Ovrdinance 2002, set aside the impugned
E order dated 07/11/2017 may kindly be

: ‘ ' exempted from all the charges please.

Dated 17/11/2017 ‘
C ~ Hasham thn
APPellant |
The Ex'.'DFO/ Forest
Environment Deptt:
Cell # 0300-5745908
AT Tl R

o
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Shami Road Peshawar
Phone # 091-9212177

<

Chief Consérvatgr of Forests A ,
*iCentral Southern Forest Region-I Fax # 9211478
Khyber Pakhtunkhwa Peshawar E-mail: chief forest@gmail.com

e eeTEL - -

No. A/ZS [E, , — Dated _ Peshawar 2,7 / 4%%1—7-@///,@/5

The Section Officer (Estt)

Govt: of Khyber Pakhtunkhwa
Forestry, Environment and Wildlife
Department Peshawar -

Subject: REVIEW PETITION/ APPEAL AGAINST THE IMPUGNED NOTIFICATION NO.
‘ SO (ESTT) ENVT/1-50 (87) 2K 12/3742-48 DATED 7/11/2017.

Reference your letter No. SO (Estt)/FE&WD/1-50 (87)/2K08/5054-55 dated 7/12/2017.
1

Para wise comments to the appeal preferred by Mr. Hashim Khan the then DFO, Buner Forest Division

against the punishment awarded to him mentioned in the subject, are furnished as under:

1. Pertains to record hence no comments.
2. " Correct
3. No comments
4. No comments
5.+ Correct. . - ‘ A ’
| 6. .Formal eﬁquiry/monitqring in purchase of land has been made and keepilng in view the

availability of substantial record in the enquiry file, certain regularities have been found

rather codal formalities laid down for the purpose were not completed.

7. No comments

8. Correct

9. Correct

10. No comments. . ‘
1. 'As per rules.

12, As per rules,

GROUNDS

lThe. appeilant had submitted the agreement deed with draft notification under
Section-4 of the tand acquisition Act 1894 1o DOR Buner for further processing.
The Revenue Departp?entfpr'ocessed the case till ‘its Logical End and transferred the
land to Environment Department. The _pfiée assessment committee was not
constituted which was the solemn responsibiiity of DOR under Section 11 -B.x:l_a\use

5 (i) Land Revenue Act 2006. As per attachment '/explanation- made by the

appellant, the task was accomplished gallopingly to avoid the lapsing of budg‘“e"t*aﬁf(,*

to comply with the regular persuasion of the high ups. ' )

B. DOR Burner was consulted in the instant case by the appellant- as is eQident from

DOR Buner letter No. 283/2//HCR, dated 14/2/2011. addressed to the appellant.

i




C. Under Section-11-B clause 5 M, L AA 2006, the constitution of Price Committee as

well as deciding the price of land is the mandate of the DOR and is not responsibility

of the appellant

D. The subject activity was a part of the ADP scheme, approved by DDWP, for which
Administrative approval was accorded by the competent authority (Annx: VII) and the
appellant was bound to follow the PC-1 provision. Further more, the record reveals that
besides the PC-I provision and Administrative Approval the appellant has also
approached the CF Malakand vide DFO Bunner No. 3470/G dated 787572010 to

et

approach the high ups to accord any additional approval if deems necessary.

- E, Negotiated rate between the appellant and land owners was fixed Rs. 11,12,000/- per Kanal ’

/ against the approved rate of Rs. 14.00,000/- per Kanal. thus saved an amount of Rs.
17,42,400/- to the Govt:: and purchased an additional land of 1 Kanal and 1 marla on. the
dlrectlves of Chief Conservator of Forests, Khyber Pakhtunkhwa Peshawar during his visit

to the spot on 27/4/2010 within the approved cost for five kanal to av01d -excess and

surrender.

F. As per Revenue Department Buner documents vide Ann: IX and X it haé been mentioned
that the land pertaining to Forest Qepartment is situated in Tehsil Collony Daggar which is
obviously' lying on the road and is precious one while referring to another document of
Revenue Department Buner vide Annex: No XIII reveals that the land pertaining to the
Police Department is Agricultural Land as well as is lying distant from the road.
Resultantly there would be greater difference between the prices of these lands.

g

G. As per ‘Annex: X, it is revealed that various land transactions took place in Muzza Daggar

which are as under.

S.No | Year Land Pur'chaéer Rate Muzza Mutation
4 ‘No
1 11/2005 1 Kanal U-Fone 14,00,000/- | Daggar 3007
, per Kanal |

? 573010 6 Kanal and | Forest | 11,12,000~ | Daggar | 3808,3809
1Marla Department per Kanal

3 372011 3 Kanal and | Noor  Alam | 1619017~ | Daggar | 3999
2Marla Shah per Kanal |

From the above Table, it is.evident that at that time the price of land in Muzza Daggar was quite high

and the price of Forest Department land is comparatively cheaper than that of U-fone and that of Noor
Alam Shah. . |

ATTEST Es,ﬁ




- ' /
ge rate of the Police Department
Moreover direct payment was made by the appellant to the owner under

Being Forest Department land of lowest rate, it has reduced the avera
fﬁmd worth Rs. 93.08,335/-.

Section 41-A land aéquis_ition Act 1894, communicated to him by the DOR Buner vide his No.
283/2/9 HCR dated 14/2/2010, ‘ |

Further more the case of Police Department land is subjudice in Darul Qaza Swat vide RFA I /2012,

H-

Kindly refer Audit report of Director Budget and Accounts Environment Department '
vide No. 1092 dated 7/1/2012. No financial loss to the Govt: exchequer was deduced.
(Annex: XVII) ' o -

L As per provision of Land Acquisition Act 1894 vide Section 6 ('i),.-13, 19 (i).and under
Section 23 and 11-B, § (2) (i) and (itii) LA: 2006, it has beén stressed to apply the
prevailing market rate for purchase of land. ' . ‘

J.  No comments

K. As per rules /Law

Keeping in view the above facts, the appeal ma{y kindly be decided on its true spirit please.
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LIFICE OF THE DISTRICT OF*ICER REVENUE A lSl'AlI ((Jl l [-¢ I()i\

BUNER . '
NOTIFICATION UNDER SECTION 4.0r THE LAND
ACQUISITION ACT 1894 ' SN
No. | / Dated Daggerthe snoto, e

Whereas it s appears to the District Officer Revenue and’ Bstatc/Collector, Dlstnct Buner i

that the land is likely to bé required to be taken by the government at the public. expensés

for apublic purposc namely for the construction of Divisional forest officer office cnm" -
residence and stafl quarters, at Dagger Distiict Buner as- carmarked by the commitice’in’
Moza. Dwgger Tehsil Dagger Distrtict Buner. It is hereby’ notxﬁed that the fand " in- ﬂw'
, locnhty described below is hkely to be required for the-above purpose. o
. 1) The notification is made under the provision of ‘section 04 of the land

Acquisition Act, 1894 to all'whom it may concern.

2) In exercise of the powers conferred by ‘the aforesaid ‘section, thc Dmtnct B
-Officer Revenue and Estate/Collector, District, Buner is pleased to authorize .

" the officer for the time being engaged in the undertakmg with, their servaits

and workmen lo enter ‘upon and survey land in the locality and do all the

other acts required or permitted by that section.

3) Any person who has any objection to the acqmsztlon of any land in the. locahly
may report within thirty (30) days of the pubhcatton of this nOllflC{ﬂIOl‘l in
wiiting before the Collector, District Buner,

SPECIFICATION. © = - . %

i District Tehsil l.ocation Khasra No. Kanal  Marla:

!
i

- vamonn U@rkul ' . sttucl OINg

Buner Dagger ~{ Dagger - 12905, 2907, |6 -, 0l
N\ 12908, S

1

Buner Forest Divin.Swari... Rcvcnuc and I“st'lte Bune1

VNO- (o4 =57 /G Dated Dagger the [05/2010

Copy forwarded to:-

1 The Seniar Mamber Board of ]\LVLI]HL NWI P, Pc‘;lmwur , S
2 The Commissioner Malakand Division at Saidu Sh’mewat T,
3 Chicl Conscravator of Forests, NWFP Peshawar. ' N

) 'Conselvatm of Forests Malakand Circle at Saidu Shénf Swat
+§) . District Coordination Officer Buner. .
. 6) " The Manager Govt,- ‘Printing Prerss NWFP, Peshawar for publtc.ltlon in tht.

Govt. Gazette, , , _
‘ /. Dlstrxct Oi 1ce1/
i e : Revenue & Estatc Bunex

) Tehsildar Dagger. -

Divisien '.' f ‘*11:“
Tavier Vnr

bS]
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To

Subject:

e Secretary

:Encl: As above

GOVERNMENT OF NWFP ' —
ENVIRONMENT DEPARTMENT - =

NO. DDP (EN%LQQ%%EM’?"( 2

DATED PESHAWAR THE

1. The Chief (Agri & Envt),
P&D Deptt: Govt, of NWFP, Peshawar.
2. The Section Officer (Dev-1t,
Finance Deptt: Govt. of NWFP, Peshawar,
3. The Chief Conservator of Forests,
NWFP, Peshawar. '
. The Director General,
EPA, NWFP, Peshawar.

~

t

12008.

MINUTES OF THE SPECIAL DDWP MEETING HELD ON_14/6/2008 UNDE
THE CHAIRMANSHIP OF SECRETARY ENVIRONMENT NWFP

I am directed to enclose herewith a copy of the subject minutes duly approved by

Environment for further necessary action & record please.

N v

AR Ry &
SSISTANT DIRECTOR PL

/.
ANNIN
ENVIRONMENT DEPARTMENT

.~
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 355/2018

Hashim Khan o VS Forest Deptt:

................

..................

RESPECTFULLY SHEWETH:

Preliminary Objections:
(1-6) = All objections raised by the respondents are incorrect and baseless.

Rather the respondents are estopped to raise any objection due to
their own conduct.

FACTS:

1. Admitted couect by the lespondents as the service record of the
appellant is present with the department.

QS

Correct. Hence no comments

Incorrect. Mr Mir Wali Khan (predecessor of the appellant) who was
not in good term with the appellant had floated a bias . monitoring
report which became the cause of subject inquiry. Moreover Mir
Wali Khan was unlawfully inducted in the inquiry-committee which

was noticed by the august Service Tribunal in his judgment dated
02%.02.2016.

‘L»J

4. First portion of para 4 is admitted correct hence no comments while /
the rest of the para is incorrect as the competent authority imposed '
the penalty of reduction to lower post along with recovery without
consndelmg the ‘documents provided by the appellant during the

inquiry proceeding as well as annexed record with his reply to
charge sheet. |

5. No comments.

6. Not replied according to para 6 of the appeal. Moreover para 6 of the
appeal is correct.

7. Incorrect. The de-novo inquiry was not conducted according to law
- and rules as no opportunity of defence was provided to the appellant




as neither statement were recorded in the presence of the appellant
nor gave him opportunity of cross examination.

Incorrect. The competent authority proposed the major penalty of
removal from service in show cause notice with conducting regular
inquiry. Moreover the competent authority did not elaborated that

what type of inefficiency/mis-conducted was committed by the
appellant. :

It is correct that the comments was filed by the respondent
department on the review petition and such comments was in the
tavour of the appellant which is already attached at page -110 with

- the appeal and despite the favorable comments the review petition

of the appellant was rejected which is against the norms of justice
and fair play.

GROUNDS:

Ay

By

<)
D)

E)

o

G)

H)

N

‘Not replied accoxdmg to p'ua A of the appea] Moreover para A of
the appeal is correct.

Incorrect. While para B of the appeal is correct.

Not replied according to para C of the appeal. Moreover para C of
the appeal is correct. '

Not replied according to para D of the appeal: Morcov01 para D ot
the appeal is correct.

Incorrect. No irregularities were pointed by the Audit which was
conducted twice on the same matter, which shows that appellant was
innocent and . : i had done nothing illegal or wrong,.

The proof can be observed formthe decision of the Civil Court

Bunner which is available at page 189 of the appeal.

No comments.

Incorrect. The incjuhy was conducted in the utter violation of KPK
E&D Rules 2011

Admitted .correct by the respondents as the service record of the
appellant is present with the department. Moreover the appellant was
not guilty of the charges.

Admitted correct by the respondents as the service record of the
appellant is present with the department.




K) Not replied according to para D of the appeal Moreover para D of
~ the appeal is conect '

‘ L) - No ;:omments;

It is, thelefme most humbly prayed that the appeal of appellant
may kindly be accepted as prayed for.

. | APPELLANT . gz;
Through: _ \_/4 —

(M.ASIF YOUSAFZAYI)

ADVOCATE SUPRE COURT)

(TAIMUR ADFKHAN)
ADVOCATE HIGH COURT.

AFFIDAVIT ~
It is affirmed and declared that the contents ofxejomder are true and
correct to the best of my knowledge and belief.

DEPONENT




BEFORE THE KPK, S‘ERVICE.T RIBUNAL, PESHAWE\R.

%

Service Appeal No. 355/2018

—

Hashim Khan _ VS ‘ Forest Deptt:

................

..................

RESPECTFULLY SHEWETH: | ;

- Prellmlmrv Oblectlons
. (1-6)  All objections raised by the respondents are incorrect and baseless

Rather the respondents are estopped to raise any objection due to
their own conduct.

FACTS:
. Admitted correct by the respondents as the service record of the
appellant is present with the department.

N

Correct. Hence no comments

)

[ncorrect."Mr Mir Wali Khan (predecessor of the appellant) who was
not in-good term with the appellant. had floated a bias monitoring
report which became the cause of subject inquiry. Moreover Mir
Wali Khan was unlawfully inducted in the. inqui:y committee which

was noticed by the august Service Tribunal in his judgment dated
023.02.2016.

4. - First poﬂion of ‘pala 4 1s admitted correct hence no comments while
the rest of the.para is incorrect as the competent authority imposed
the penalty of reduction to lower post along with recovery without

- considering the documents provided by the appellant during the
inquiry proceeding as well as annexed record with his reply to
charge sheet

5. No comments

6. Not replied accmdmg to para 6 of the appeal. Moreover pala 6 of the
appeal is correct.

7. - Incorrect. The de-novo inquiry was not conducted according to law
and rules as no oppmtumty of del‘ence was provided to the appellant




as neither statement were recorded in the presence of the appellant

~ nor gave him opportunity of cross examination.

Incorrect. The competent -authority proposed the major penalty of
removal from service in show cause notice with conducting regular
inquiry. Moreover the competent authority did not elaborated that

what type of methmencyhms conducted was committed by the
appellant.

[t is correct that the comments was filed by the respondent
department on the review petition and such comments was in the

- favour of the appellant which is already attached at page -110 with

the appeal and despite the favorable comments the review petition

of the appellant was rejected which is against the norms of justice
and fair play.

GROUNDS

A)

B)

C)
D)

'.E)

F)

.I),

J)

Not replied according to para A of the appeal Moreover para A of
the appeal is correct.

Incorrect. While para B of the appeal is correct.

Not replied aécoi‘ding to para C of the appeal. Moreover para C of

- the appeal is correct.

~Not leplled accondmg to pala D of the appeal Moreover para D of

the appeal is correct.

Incorrect. No irregularities were pointed by the Audit which was
conducted twice on the same matter, which shows that appellant was
innocent and « : | had done nothing illegal or wrong.

The proot can be observed form the decision of the Civil Court
Bunner which is available at page 189 of the appeal.

No comments.

Incorrect. The inquiry was conducted in the utter violation of KPK
E&D Rules 2011

Admitted correct by the respondents as the service record of the

appellant is present with the department. Moneoven the appellant was
not guilty of the charges.

Admitted correct by the respondents as the service record of the
appellant is present with the department. .




- K) Not replled according to para D of the appeal. Moreover para D of
the appeal is correct. - .

h ]

L) No comments.

It is, therefore, most humbly prayed that the appeal of appellant
may kindly be accepted as pxayed for. S _ | \

o | APPELLANT gz’
- Through: \_/4« -

S (M.ASIF YOUSAFZAT)
- ADVOCATE SUPRE URT)
< )

(TAIMUR A AN)
ADVOCATE HIGH COURT.

AFFIDAVIT
It is affirmed and declared that the contents oftejomder are true and
correct to the best of my knowledge and belief.

'DEPONENT
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~j o OERFICE O e
P B i : %UTY COMMiISSIONZR RUNER.
4 /7 '

No: 47/ JDK. Dated 91 3 /2013,
o e R — :
T'o

A

The Seceretary, m : Xxx/ \-if_
Board,of Revenue Khyber Pakhtunkhwa —
Peshawar.,

Subject. ;- APPEAL IN SUIT HAZRAT WALI V/S PROVINCIAL GOvT:
+q . ’ '

3 Memo: . '

! Kindly :refer to the subject noted abov

¢ and to cnclosed herewith
copy of Judgment announced
I .

Daggar District Buner on th

Daggar which wers

ion 14/12/2011 by the Court of Scnior Civil Jud;
¢ bascs of Mutation No:3808 and 3809 at Mu:

illegally entered and attested on 2G/10/2010

Ly ™l
Hidayatuilah  the  then Tehsidar Daggar now posted as ‘Ichsildar Bahraif.
District Swat in the name of Provincial Govt:

in Khana Malkial and Forcs

' . . !
: . Department in Khana Kasht for the construction of D.I.O Office at Dagga
i without approval of *he competent authority.
} ,
i , :
j - © According 1o rule purchasce of land for public facilitics should be
: Ny .
3 | T required under the acquisition ACT strictly. But the Revenue staff ignore :;:"l]
“ the codel l"orma]il.i(é:;/l'ulcs and sustained losscs of 133.45,90,256/- to Gowvt:
] K cxchequer. The payment of Rs.11,21,266/- per Kanal was madc illegally (o the
;{ ‘ land owners Instead of Rs.3,58,278/- per Kanal according to wrongly Yaksala.
g /g ("' . v , ) X -
: 7/( “The Court of Senior Civil Judge Daggar enhanced the rage of land
/ easuring 70 Kanals and 02 Marlas @ 168.13,10,761/» per Kanal instend ol
R

S255,001/ 0 purchassd for Police Line
[,‘\\ Mutations and resultantly total 1.OSSC

. the Gove: exchequer in the case, constr
K[t ] ’

at Daggar on the bascs of above

s of Rs.7,40,07,865/~- waere

noto:
also muade

uction of Police Line at Daggar.

i . . ‘ j iy '
“he detail of losses to Govt: exchequer are as undecr:-

%J?j"\ Wl I IlI(:;.;'mI pPayment made to the |
S v v .

2. Decereed amou:t,
.—the bascs of iI]r:graI_rQL_lLatigns No.3808 3809....123.7,40,07,»865_#
. 1y T T WM“‘ - e -
, Total lossces to Govt:

Rs.7,85,98,12

and owners..... ... Rs.*’-I-S,QO,QStS/-

against the Govt:.on

The above noted huge losses to Govt: cxcl

1cquer is conside
3 high level enquiry, therefore You are requested (o constitule enquiry o
;;J to conduct enquiry in the matter plcase, '

, Dcpu—.ty-— Cohirraissio
SrTESTEY
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o ~ VAKALAT NAMA

NO. /20

IN THE COURT OF j'/(///t/ v Lapuned fe W
(108 L ar  (Hhar, (Appellant)

~ (Petitioner)
(Plaintiff)
- VERSUS
W M% ) (Respondent)
/ (Defendant)

I/Ma, | %déw /%& .

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the.above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 3
sums and amounts payable or deposited on my/our account in the above noted matter. "
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
- proceedings, if his any fee left unpaid or is outstanding against

Dated /20

(CLIENT)

M. ASIF YOUSAFZAI
Advocate Supreme Court
Peshawar.

Y-

Taimur All Khan Syed Nauman Ali Bukhari
Advocate High Court Advocate

OFFICE:

Room # FR-8, 4™ Floor,
Bilour Plaza, Peshawar,
_Cantt: Peshawar

Cell: (0333-9103240)
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ENQUIRY REPORT

DE-NOVO ENQUIRY AGAINST Mr. HASHIM KHAN EX-DFO FORESTS DISTRICT BUNER

Subject:

Enquiry Qrder
1. Government of Khyber Pakhtunkhwa Forestry, z~vironment & Wildlife Department vide its

Notification bearing No. SO(Estt-)ENV/l-SO(87)/2012 date= 20" March 2017 (Annex-i) has tasked the

following officers to conduct a de-novo enquiry under Rule-2-(6) of the Khyber Pakhtunkhwa Government

Servants {Efficiency & Discipling) Rules 2011 against iir. Hashim Khan Ex-DFO Buner for the

charges/allegations levelled against him in the Charge Sneet (Annex-ii} and Statement of Allegations

{Annex-Il) which was provided along with the notification:-

¢ Mr. Muhammad Khahd PMS BS-19, DG FD\“ Convener
e Qazi Muhammad Younis BS-19, Conservatcr rors.sts Member.

2. Government of Khyber Pakhtunkhwa Forestry, Environment & Wildlife Department vide its

Notifncatlon bearing No. SO(Estt)/FE&WD/l -50(87)/2012 dated 13 April 2017 {Annex-IV) has nominated

Mr. Ahmad Jalil, DFO, Buner Forest Division Daggar as departmental representative for provision of record””

and necessary facilitation of the enquiry team.

Proceedings of the Enquii-y_

3. The enquiry team summoned the accused officer on 244 Aprii 2017 and received his written reply

to the allegations levelled against him (Annex-V). The accused officer was aliso asked to express his

<atisfaction to the composition of the enquiry team, to which he responded in affirmative. The enquiry

team went through the entire script of

met and discussed and accordingly prepared a questionnaire (Annex-Vi] which was served upon the

accused officer in advance of his next hearing subsequently made on 10" May 2017. Moreover, the

predecessor of the accused officer naming Mr. Mir Wali Khan Ex-DFO Buner was also calted for recording

his statement {Annex-Vil} as he was responsible forimplementation of the partof the ADP Scheme No.606

titled “Construction of Offices & Residential-Buildings in NWFP” relating to District Buner i’e. Procurement

of land for construction of DFO Offices & Residential Building in District Buner ever since the issuance of

Administrative Approval of the scheme on 24" January 2009..Moreover, the Enquiry Team also requested

Deputy Commissioner Buner to provide the documentary evidence and outcome of any disciplinary
proceedings agéinst the then District Officer'—(Revenue) for his negligence in the case, to which he

accordingly responded and provided report of an enquiry conducted jointly by Deputy Commissioner Swat

W\/WW

ATTESTED

the written reply along with its annexures and on 2™ May 2017




BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR. ¥

Service Appeal No. 355/2018- SR O

Hashim Khan . VS Forest Deptt: '

................

RESPECTFULLY SHEWETH:

Preliminary Objections: ‘ S

(1-6)  All objections raised by the respondents are incorrect and baseless. ,
Rather the respondents are estopped to raise any objection due to .
thelr own conduct. :

FACTS: ‘
1. Admitted correct by the respondents as the service record of the
appellant is present with the department.

2. Correct. Hence no comments

3. Incorrect. Mr Mir Wali Khan (predecessor of the appellant) who was
not in good term with the appellant had floated a bias monitoring
report which became the cause of subject inquiry. Moreover Mir
Wali Khan was unlawfully inducted in the inquiry committee which

was noticed by the august Service Tribunal in his ]udgment dated
023.02.2016. :

4. First portion of para 4 is admitted correct hence no comments while
the:7 rest of the para is incorrect as the competent authority imposed
the penalty of reduction to lower post along with recovery without
considering the documents provided by the appellant during the
inquiry proceedmg as well as annexed record with his ‘reply to
charge sheet.

5. No comments.

6. Not replied according to para 6 of the appeal Moreover para 6 of the
appeal is correct.

7. Incorrect. The de-novo inquiry was not conducted according to law
and rules as no opportunity of defence was provided to the appellant

¥




as neither statement were recorded in the presence of the appellant

nor gave him opportunity of cross examination.

Incorrect. The competent authority proposed the major penalty of
removal from service in show cause notice with conducting regular
inquiry. Moreover the competent authority did not elaborated that
what type of inefficiency/mis-conducted was committed by the
appellant.

It is correct that the comments was filed by the respondent
department on the review petition and such comments was in the
favour of the appellant which is already attached at page -110 with
the appeal and despite the favorable comments the review petition
of the appellant was rejected which is against the norms of justice
and fair play.

GROUNDS:

A)

B)

o
D)

E)

)

&

H)

)

)

Not replied according to para A of the appeal. Moreover para A of
the appeal is correct.

Incorrect. While para B of the appeal is correct.

Not replied according to para C of the appeal Moreover para C of
the appeal is correct.

-Not replied according to para D of the appeal. Moreover para D of

the appeal is correct.
Incorrect. No irregularities were pointed by the Audit which was
conducted twice on the same matter, which shows that appellant was

innocent and #:id had done nothing illegal or wrong.

The proof can be observed form the decision of the Civil Court
Bunner which is available at page 189 of the appeal. ‘

No comments.

Incorrect. The inquiry was conducted in the utter violation of KPK

E&D Rules 2011

Admitted correct by the fespondents as the service record of the
appellant is present with the department. Moreover the appellant was
not guilty of the charges..

Admitted correct by the respondents as the service record of the
appellant is present with the department.




K) Not replied according to para D of the appeal. Moreover para D of
the appeal is correct. :

S

L) No comments.

It is, therefore, most humbly prayed that the appeal of appellant
may kindly be accepted as prayed for | o

APPELLANM S;

(M.ASIF YOUSAFZATI) |
ADVOCATE SUPRE URT) |

& .'

| Through:

(TAIMUR A AN) |
ADVOCATE HIGH COURT. |

: AFFIDAVIT
It is affirmed and declared that the contents of rejoinder are true and |

correct to the best of my knowledge and belief. |

DEPONENT |
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KHYBEf{ PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 1_'( [ st Dated K~ | — 2020

e

To ‘
: Th? Secretary Forest, Environment & Wild Life Department,
Goyvernment of Khyber Pakhtunkhwa,
Peshawar.
|

i

UDGMENT iN APPEAL NO. 355/2018, MR. HASHIM KHAN.

Subject: - J
" ' i

1 ahl directed to forward herewith a certified copy of Judgement dated

10 12.2019 passed b){ this Tribunal on the above subject for strict compliance.

Ehcl: As above

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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" Ex-Divisional Forest Officer,

B]uF ORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL 3
PESHAWAR . !

SERVICE APPEAL NO. 355/2018

3 ! |
Mr. Hasham Khan, |

House No. 17, Street Sector C-3, 3 ' : ‘ .' A ‘ =

Phase-5, Hayatabad, Peshawar ...... OO UUPUU ... (Appellant) |

VERSUS

1. - Government of Khyber Pakhtunkhwa through i
Chief Secretary, Civil Secretariat, Peshawar. . !

2. The Chief Secretary Khyber Pakhtunkhwa, ' o |

. Civil Secretariat, Peshawar.
3. - The Secretary, Government of Khyber Pakhtunkhwa,
- Environment Department Peshawar. . .'I
4. The Chief Conservator of Forests, !
Central Southern Forest Region-I, -
Khyber Pakhtunkhwa Peshawar....... e i, T, (Respondents)
. . I

PARAWISE COMMENTS ON BEHALF OF A .
RESPONDENT NO. 1,2,3 & 4. ' ;

PRELIMINARY OBJECTIONS.

The appeal is not maintainable in the present form. §

The appellant has no locus standi to bring the present appeal. |

-+ The appellant is legally estopped by his own conduct to bring the present appeal. . |
~ The appeal is time barred. .
That the appellant has no. cause of action.

That the appellant has not come to Tribunal with clean hands.

S

RESPECTFULLY SHEWETH.

Parawise comments are as under: - S

‘e . . |
1. Pertain to record hence needs no comments. o |

2. . The PC I titled “Construction of Offices and Residential Buildings in NWFP ADP No 606”
-~ was approved by DDWP vide No.DDP(Envt)X6/Forest/5859-62, dated 19/06/2008

Consequently Administrative Approval was issued by Forestry Envitonment and W1ldl1fe'
Department vide No. DDP(Envt)/E-203/1337, dated 24/01/2009 (Annex-A). Relevant

formalities for acquisitions of land under the LAA 1894 were initiated vide DFO Buner

Hasham Khan ) ! -1




E

letter No.3278/G;, dated 06/05/2010 addressed to DOR Buner (Annex-B) with the request
for further processing of the case. - - e ’

Incorrect. Mr. Mir Wali Khan (predecessor of the appellant) was holding charge of DFO
working plan uﬁit VI, Swat. He coﬁduétéd.tﬁonitoring of the subject land purchased by the

appellant and his report became cause of the subject inquiry. Copy of the monitoring report
1s atta)ched as (lfmnex-C).

| Correct, to the éxtent of charge sheet which appellant replied.
* While imposing penalty of “Réduction to lower post and recovery of Rs. 32,38,844/- vide

order dated 31.12.2014, the competent authority considered the available record.

Ag_ainst the order dated 31.12.2014, the appellant had filed service éppeal No. 414/2015 in
the August Service Tribunal. The Honorable Court passed order on 02.02.2016 (Annex-D)

* set aside the impugned order, giving direction for DE-NOVO inquiry.

Correct to the extent that a de-novo inquiry was conduct in accordance with law and rules in

which the chaii'ges were proved.

‘In-correc't. The inquiry was conducted by the committee in accordance with E&D Rules,

2011. ' o

The Show Cause Notice on the ground of inefficiency/ misconduct with the tentative penalty

~of “Removal from Service” was served upon the appellant under Khyber Pakhtunkhwa E&D
- Rules, 2011 which was confirmed by the authority vide order dated 07.11.2017.

A \ , .
The appellanit had filed review petition under E&D Rules, 2011 which was commented by
the departmel':nt on the basis of relevant record and ground facts. However, the competent
authority rej?cted the appeal on 22.03.2018 (Annex-E).

GROUNDS:
A

Action has:l been taken against the appellant under Khyber Pakhtunkhwa Government
Servants E&D Rules, 2011. ‘ S
e ' :

The charges of misconduct and in efficiency were established in accordance with E&D
rules, 2011! Draft Charge Sheet was issued against the then DOR Buner as communicated
vide CCF-III office No. 4297/E, dated 10.04.2014 (Annex-F) which could not be

~materialized (finding of the inquiry as Annex-G). The same has been highlighted by the

Enquiry Committee in their proceedings “Para-d”.

Finding of' Para-d is reproduced as per finding of the enquiry committee to the effect is “the
violation c.ouId equally attributed to the then DOR Buner who did not play his regulatory
function by putting the process on right track”. '

Incorrect. The inquiry committee fulfilled all the legal req‘uiremenfs.
i

Incorrect. The charges were established against the appellant.

~Subject to proof, however, detail reply has been given above.

' i
Hasham Khan '




G. - The relevant record mcludlng tour da1ry of Conservator of Forests for the month of 05/2010

_ vide No.265/PA,; dated 25/6/2010, Malakand; and tour note of Chief Consérvator of Forests
‘Peshawar vide No 3649-53/GB, dated 6/5/2010 and DOR Buner No. 1045-51 dated

-~ 6/5/2010 for imposition of Section 4 of LAA 1894, approval of the PC-I by the competent

. forum are attached as (Annex-II) @, ii; ii; iv) Wthh are. self-explanatory ' '

H. ~The 1nqu1ry was conducted in accordance wrth Khyber Pakhtunkhwa E&D rules 2011.

L. . Pe1 tams to record hence needs no comments.

3. Pertains to reco’rd, hence, however, the appell.antvwa's held guilty of the cha‘trges.
K. As per paras above. |

L. ‘.No-.co_mments‘;..

i

It is therefore, requested that th‘e-a'p'peal may kindly be dismisséd.

Secretary ‘
Forestry, Environment and Wildlife Department
Khyber Pakhtunkhwa, Peshawar

ef Secretdry _
Government of Khyber Pakhtunkhwa
- Civil Secretariat Peshawar

Hasham Khan -
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- Bubject:

;NWI—'J?,.D‘cIcgalion of Powers
"2001 the Government ol NWFP is eased (o atcord Adn
: ) lilled "Constructlon of Offlt‘e &
) ;v.Rs.39.835 million (Rupees Thirty ni
" years (2007-08 TO 2009-10) as beJx tetails given below:

EN-VIRONM[‘NT DEPARTMENT

The.Chief Conserv allor ofiForests,
NWFP, F"eshawar, :
. ]

ADMINISTRATIVE APPROVAL OF 1

NO. DIP ( ENVT
DATED RESHA

. __VERNMENT OF NWFP

PLANNIN
d._..-)o
.R TUC

‘HE SCHEME TITLED “CONSTRUCTION

IDENTIAL BUILDINGIS IN NWFP' ADP-NQ.606 (REVISED)

OF OFFICE & REE

In exercise of the j“jwe‘rs delegated v

unddn Financial f\‘ulcs

Rfold@ﬂﬂ‘lf E!quidun!
he million srx lacs .

de
el
|

para-1 second schedu!é"s S.No.6 of the

{hc powers of Re- appfoprlatloh Ruics

m:slrot!ve Approval of the ADP scheme.

Is ih NWFP" AD? No. 606 at a total cost of

& !hlrty five thousand only) for a period of 3

. (Rs. In milfion) °

L, .:chai_rmapship of Se

ST e : e, . i - R
S ] item of work. . ' [ Unit Cost | Amount
; (1)2007 -08: ’ - -
- [ [.5ub Tolal 200708 ] — TNl
: (u) 7008 09 I
3 Conslruciicn of office cumtres:dencv and mmrsle ial | 1400 6.710° . ..
.. bsisf gusnier buiiding O Dir Upper Dir | Forest - I
;| Division {Pariigl} - i o : : "
2~ { Consuuciion of office cum: reswdence and milistefial | 1300 R :
e staff guarler building DFO BUner Foresl Dlwsro} Co ) :
3 Construction of office cumiresidence and mifu’sleniaf 1500 0.971
stalf* quarter building RFO Boom Chitralj Forest :
Division {Partial)-.. : . : .

.Construction of :office cumiresidence and m|hlster al | 1300 0.337 -

| staff quarter buliding RFQ. Kabal Swal Fores! bivision ‘ '

.| (Partial) i

I Construction of Boundary Wall by BFO Lower Oir at | 1056 0.282. -

: | Timergara (Partial) . | e : 3 ﬂ
Purchase of land for, DF7 Buner . 14000 /).
Sub-Total 2008- 09 12.300 (24

~(ulzoos 10 : - AN
1. | Conslruction of office cumue&denco and m|rnslerr1a| 1400 3.245/'

1 stalli quarter building DI'(D Dir Upper Dir: Forest ’ ] o
Division T
Constructlion of “office cumliresidence 'md mmislenﬁl 1300 11.073. .
stalf quarter building DFFO Bliner Forest DIV!SIO[I B <

3 . { Construction of office cumjresidence ahd” I\’I!pIStOTI:.! 1500 5.5
slafl quarler U!Idmg RFO Booni Chitral ! Forest |~
. Division . B 1 -
4., -1 Conslruction of .cifice cumiresidente and mifisterial | 1300 5.271
_ | stalf'quarter building RFO Knbal Swal Forest Divisiont :
5 Construclion of Souhdary wili DIFO ]IJI_I’O_[g_q_r_j 11056 2246 .
*Sub-Total 2008-09 ° ) ! 27.335
I - v Grangl Total ) : 39.635 ]
The scheme was revised in'the 3™ DD'WP meeling held on 06/11/2008 under the
ecreiary Environment NWFP, A

) The e>:o.:~nd.xture involved wﬂl be mel ¢

the function cum-a3) —:»ci crassification under demand

(Revenuel dunng tha ::s;_-:c-:ivc YCars.

ut. Irom the sanclioned budget gmnt under

No 45,NC 12058 (Capmr) & NC 22058

| R
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‘"O T ‘E-OI‘ THL DIVISIONAL FOR] ST OT]‘[CER

" BUNER FOREST DIVISION S\V/\RI e WHERE
Ph d)3) 555 .04 - . Faxe U)?)-S,. .-04:: v

(

No._ I 7- /ﬁ /O Dated  Sward.

To

The District officer Revenue,
Buner

Subjectis PURCHASE OF LAND FOR THLE (,")NS’! RUCT 1()\: o
CUM RESIDENCI.

i Memorandum: ' IR

i UL

-y . This office intend acquire/purchase laml mm\mmg SIX- (h} iuumlx dml
Foone (1) Marla sitdated in Mozt Davger for the. construction. of DI\’lbIOlMl tonu.l ()Il.uu‘ [_
s Ofice cum residence and stall quarters. «NeceSsary reveine record/documents pertaining: :

R Hu atoresmd land are :.m.lu:.u[ herewith along with section 4 of thie’ [_and /\cquml1on~1<?~
Lol LSy and avrcement deed exccuted withh the owner ofthe fand. - ‘\s thls oﬂlu, ha
sestied the price of l!z hn(i with the fand owner privately through mgou m0n lt |s'|".
s therefore, requesied than the notiticition underrseetion 4 of the 1:iﬂd~‘\f.(]tllblilt}ﬂ /\u 3@4
may please be sianed and Turther proceedings mm.md for .Je-—tu(wmuon ol ttlu. dand ¢ fin

: ‘ question. P{ Lo

'
4
1

'

i

. . \4—-!3|mu| !n"
N0l S

Copy im\v'mlcd we
14 J he (,hu,l Conse \ulmx ol I oznsl 5, NWl P P\.sl.aw o ?,--,.:'
The Consu\ullu, ol [ Orestse M 1l.tk<m(| cndc at Saldu Slmni

L. . }

For luvom 01 m[mm ition plc S,

1J

N
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. . . ’ . ,Bun(.L I’ ox

>

o~

7

.'=
[




Ao

IRV I
epive— C i

OFFICE OF THE DIVISIONAL FOREST OFFICER WORKING PLAN UNIT-VISWAT
| To. N A P
The Conserv!xtor of Foregts,
Forestry Plfu{ning & Monitoring Circle,
Khyber Pakhtunkhwa Peishnwm'. , _ :
. . b . '
No. / WPV || dated Shagai the &/ / £ o
- | i .
| Subject: MONITORING AND EVALUATION OF THE ACTIVITIES OF BUNER
| [ORESTDIVISION : o f
| Mema: ‘
' ' ;‘ | 3 '
The undcrsigaircd accompanied (he monitoring team to Buner on ]4.12.2:0!0 and o
visited the fand purchased by DFO Buner for the construction of Divisional office;and residential - IR
buildings cte. " l o ' :
The tcam eva luated the I’O;]imving main aspects: - ’ ’ i s
: - | : : j o
i o . L
I Location of thie land in respect of the PC-] prescriptions and its acdessibi}ily.
2. Price of the lind in respeed of the one year average cost record of the Revenue
| depariment ofiBuner distrizt. regarding the same period and location, !
- 3. PC-1 provision in respect bl lacation of the land. i :
I 4. Comparison of the price (:W the land, paid by the DFO Buner with the one year
i average price af the Revelie department, called “Yaksaia”.«. SR B
; 3. Map ol the building as.anp!icd in the construction of the office building. *, S
0. Procedure adapled by lIné'!J—'FO. Buner for the purchase of land: B :
a3 ; Ducing the detaiied monitoring and ¢valuation, the team noted the following o
| 2 ; Aermnocizafehas o el ! i P ) '
" I Location | : E
v oun The land has l:ucen purchdsed-at mavza Dagear in uteer violation ¢ . PC-!
ECA R provision. The PC-] Afows purchd:e 31 land at Sward anly, wiich is the mair . ket of
RV g \ Listrict Buner. The pulchased land hes no approach road and is situated far away from :
e LA J the fimits of the Bn;:a:u'i : ; o .‘
. | : ; i
2, Price 01'!hclml|(l , : .
fis important 1o mention] hefe that the price of the land of Swari due: o its '
nearcst to the main bntzn:lr is at |3:1stilen'lilﬁcs more costly as compared to the lang - RN '
LT sitiated at other areas §n district 1 uner, The PC-1 provision of Rs.chentyllncgfin the ‘
' PC-1 for the purchase of five kanalier Rs.fourteen lacs per kanal was estimated including
the expected inflation, for two yeard forithe land of Swari area only. .
. N i M
. ' ; i
But the DFO Buner puircl ased land. in violation of the PC-1 prescription at :
o maviza Dagear al the fawe of Rs 1112000/~ where the per kanal cost was fixed as :
T nadil Ry.2335014/+ vide case #o.4 dated 05.10.2010 (regarding fi:e Acquisition of seventy kanal :
v and two marla land at niauza Daggar, for the Police line Dagpar) in the court of District
Olficer Revenue and state/eolicctor Buner, decided dated 05.10.2010 :(photb:co;)'y
attached) l P ‘
. . {: | o
\3) tis painted out!that the Police department has acquired 70-kanal :yni(l two marla
’ Fand at mauza Daggar diring the yéar 2010 at the rate of Rs.255014/- per kanal and the
: R :
5»% < N Wt
\! il
Ay At
AL e
\ "k
e
. ¢ b .
'!.‘ [ L TUI DTS ;;a,;,vl;},:}.:.vng v'é,;,A\A\.v: Frosape) .;.-.v.~:~~v----.~-... . ..,.' s .._._...._,-T,. “-"}:’;'
. - , -
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+

Forest department has purchased 6:kanal and one marla land at the same. location at

mavza Dagear, during the same year2010, at the rate of Rs. 1112000/ per kanal.
g g the year 20 P ,

The per kanal difference, infthe cost of land purchased at the same location and
during the same year, By the FFore$t department and (he Police department’ Buner is
Rs.356986/-. It means that the DFO Hiiner has paid more amount of Rs.855%. 5/~ per
kanal as compared to the Police department, for the land situated at the same .'ca and

j during the same year, ' ’ | :
‘ o o P

Here it is erystaliclear that in the process of purchase of six kanal and cne:marla

tand by the DFO Bun_er}i"thg Forest department has sustained the loss of Rs.51 84765/-.
: S A

3 Map of the dffich betlibins 1., i~

rest of the office buildingiconsists of Jirga hall like structure, .
1 o - . - i

[t smelis that for; the justification of cost-of thé building, only the target of the
covered area has been tyied (o be achieved, irrespective of having any regard for the
provision of z-1ccommodalfion and other related facilities to the staff. : :

- . : ! .

J'-v/

s Broceeture adopted for ihe purchase of land ' :

The DFD Buner Eviolatcd allithe iprocedures meant for the purchase/acquiring of
Government fand. tnsiead of acquisition of the land and making of payment through
Revenue department, thd DFO Bunér, conducted direct deal with the [dnd owners' and
made direet payment 1o I{ic owners, Due (o this hlunder, the Environment Department of°

. R | . - N t . .
KNhyber Pakhtankhwi sudtained o huge loss of Rs.5184765/- in the purchase of only six
kanal and one marla iand! D ‘ ' ‘

——

i

The detail of the dlireel paymeni to the land owners is as under:
:
S.No.  Nanie of the owner '
Sahib Gul S/O Sanab Gullof Daggar
thsanullah 87O Nasib Gulof Daggar

; _'».M@_t Cheque No. & date-
| Rs.S782400/- 246776 d:24.05.2010
Rs.945200/- 246777 dt:24.05.2010

[

| . . : .
Photo copy of tht DFO Buner fatter No.1481/G dated 12,1 1.2010, addressed to
the DFO Working Plan Unit-V1 Sivat, havingithe above detail is attached. : :
. 1 (Y
l I ' 5
The purchase of {he land does: not seem to be fair and transparent, Therefore, it
needs arther investigations (o ﬂ.\'ilhc responsibility for the huge Government losses. P

! Divisional Forest Oﬂj‘lC'CI', ;
i Working Plan Unil—\"il Swafk
a N

No. 5 &4 1wyl | -

I I
Copy forwarded ito the Chjél’ Counservator of Forests Khyber Pakhtinkhwa
Peshawar, for favour of"infm'lm\li(!m please. | . £
: i i P
! ) s
' N~Z
i Ii ivis]‘tonal Forest Officer,
i

Lo Wagking Plan Unit-VI 8\7/

fasb>)

e

The map is extremely substandard. The office building has:only two rooms. The
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNALPESFRWAR
TN B provme
BI¥iCs Tri',un
_ Biary b0
Appeal No. 4TY 12075 _ !
flashim Khan Divisional Fo.re.\*i .-(g).t'ﬁccr, Malakand 1°crest
Division Batkhela.
T —— ' (Appellant)
| VERSUS /!

I. Govt of Khyber Pakhtunkhwa through C hiel Secretary Khyber
Pakhtunkhwa, Civi] Sceretariat, Peshawar, -

Secretary to the Govt of Khvber Pakhlunkhwq F-nvironment

Depariment Peshawar., ' ‘

3. The Chiel Conservator of Forests. Central Southern Forest
Region | Khyber Pakhtunkhwa Peshawar. :

4. The Chief Conscrvator of Forests, Malakand Forest Regton-
AL Shagai Saidu Sharil Swat

37

(Responden ts)

Appeal  under  Scction 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974, against
the Notification No, SO (Estt) Envi/1-5( (87)/2k12:
CRE L ;1) dated 31.12.20714, whereby the major penality of
' Reduction to lower postand recovery of Rs. 32, 38,
044/~ has been tmposed upon the appellant, against
which the departmental appeal dated 22.01.2015
has not been responded so far.
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s PRAYER IN Appgal.

te ‘ﬁ” On acceptance of this appeal the impugned.
c . Notification No. SO (Estt) Envt/1-50 (87)/2k12:
Re-submited te-Gag dated 31.12.2014, may pleasc be set aside and the
od fled; . - appellant may be restored to his original position

\ with all arrears and benefits.,

Zoglatsn
>),_)‘5“f f;{ Rcspectihlly Submitted:

I. That the appellant was inijtially appointed in the Respondert
Department as Foregt Rangeron 14.10.2014, during the course of
his service the appeliant got promotions and was fusty promoted

as DIFO BPS-18. 4 s pertinent cver since his appeintmant the
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KHYBER PAKFTUNKHWA SERVICE T V\UM:?%?
CAMP COURT SWA'T. Y
APPEAL NO. 47472015

(Hashim Khan-vs- Govt: of Khyber Pakhtunkhwa through Chiel
Secretary Khyber Pakhiunkhwa, Civil Secretariat, Peshawar and
others).

ABDUL LATH. MEMBER:

Appellant with counsel end Mo Jan Alam. SDFO
alongwith Mr. Muhammad  Zubair. Sr. G.P for respondents
present,

2. The instant appeal has been {iled by the appellant lun(lclr
Scetion-4 ol KP.K Service. Tribunal Act, 1974 against the
notilication dated 3I.I2.'_5()ldl, whereby the mn:ior penalty ol
reduction o lower post and recovery ol Rs. 32.35.6447- has been
imposed‘upon the appellant. against. which the departmental
aﬁpcai dated 22.01.2015 has not been responded so Far, He has
prayed that on acceptance of this appeal the i;npugnccl notilication
dated 31.12.2014. may please be setaside and the appellant may
be restored to his original position with all arrcars and benelits,

3. Briel” facts giving rise 1w the instant appeal are that the
appeliant \V;lf;';\ﬁ])UiﬂlUd i the :'cspondcnl-dcp;-nrlmcm as “loresi
.i"\uAr:;_-cr, during - the course ol his scrvice the appellant got
promotions and was lastly promoted as DAI’U (BI’S- 18). That in the

year 2007, a PC-1 titled constraction of Offices and vesidential
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building in NWHP” envisages purchase ol 3 Kanal Land to DIFO

Bunir Office was launched during July 2007-June 2010. At the

relevant time one Mr. Mir Wali Khan ‘\\;{15 holding the Charge-of
D-FO Buner ane 2007 o 19.04.2010, but he could not purchase
the land d‘uring his lcxml’g That the appellant was posted as DIFO
Buner on 19.04.2010. soon after the posting ol the appellant, he
gave rapid atiention to ycars long l-mnging issuc and purchased 6
Kanal and 1 Marla Land in District Head Quarter Colony, Daggar,
Buner. To this effect the agreement deed“wiéh the owners and
Forest l‘)‘e.|;arlmcm was exccuted and sent 1o DOR & 1/Collector
Buner dated 06.05.2010 with a request for signing and further
processing. The said letier was endlorsed to conservation Malakand
and Chiel éon.scr\{mor Khyber Pakhtunkhwa. That no objection
from any side was raised during the entire period and the payment

}

was made o the owner of lhe e of Rs B E2G00/ feweled

against the approved rate off Rs. 14.00.000/~ per Kanai, The land
was tanslerred in:lhc name of ﬂProvincinI Government (Forest
Department). '_l-'hul the predecessor ol the appeliant Mr. Wali Khan
DIO was highly ].)1'L'juuiicutl against tae appellunt, he was posted as
Mouitoring Otficer we Malakand. He fusted o malatide monitoring
report dmed 0102001 i respect ol il\.c subject Land. Thi
initially an inguiry was conducted by an ll]L]LIil-‘)’ Commitiee
comprising  the Deputy Comnussioner - Swat and - Deputy
Commissioner Buner, However the appellant was never assoclated

with the inguiry. The inquiry Commitiee ivhile submitting’ its

report recommended the appellant for disciplinary action. That the

appellant  was served with charge sheet and  statament ol
allegations dated 09.07.2014, for certain bascless and unfounded

allegations regarding irregularities in the purchasc oi land etc. The
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~F i appellant duly replied the charge sheet and refuted the allegations

leveled against him. ‘That the appellant was served with show

e e g

cause notice dated 20.10.2014, which he duly replicd and refuted

R

the alegations leveled against him. That thereatier without
considering the detense-reply of the appellant quit illegally the
appellant was awarded the major penalty of “Reduction o' Lower

Post and recovery ol Rs. 32,38.644" vide notilication dated

which.wvas not responded. henee the instant present appeal.
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l) - 3EA2.2004. That the appellant prelerred  departmental appeal
% ' :
!

4. Learned counsel for the appellant.at the very outset

diverted atiention of the ‘Tribunal 1o the lener dated 01.02.2011

wrilten by the predecessor of the appellant 1o the high-ups ol the,

department  wihercin he pin pointed disciepancics and  short

PP

comwngs in the purchase of land for construction of oflice and

restdential building av Daggar in District Buner. He further ﬁrgucd
that the  complainant Officer was subsequenthy appointed a
Member ol the enquiry committze - who conducied a [ormal
enquiry in the charges leveled against the appeliant and submitied
report to the competent authority which resulted in the impugned
order against the appeliant He tuether contended that the appellant
had cxpressed his rescrvations against the said oflicial ol Forest

Depariment who besides being Junior to the appellant was also a

!
’f ‘ complainant in the instant case and conducted the proceedings
! with a biased mind. Fle lurther argued that the E&D Rules 2011

KN provide for wansparent condust of disciplinary proceedings,

providing for cross examination of wilnesses and conducting the

enquiry in the preseribed manner which provisions were not |
I
N |
complicd with by the respondents and henee impugzned order was




violative of the law, rules and norms of natural justice. He further

contended that version of defense provided by the appellant during

the course ol enquiry was tolally ignored, the appellant was not

¥

provided opportunity of fair trial as guaranteed under the Article

10-A of the constitution and opportunity of personal hearing was

not provided 1o the -appellant henée ends ol natural justice were
not met in the process of the entire proceedings against the

appellant which stands nullity in the cycs of law. Hc prayed that

the impugned order being defective in law may be sct aside and

appellant may be restored -lo his original position with all back

benefits. He relied on 2003 SCMIE T4, _

3 ‘ SRR The learned Sr. GP resisted the appeal and argued that all

codal formalities were duly complied with before passing of 4

impugned order by the compeient authority. He Nuriher contended

|

that  the appellane was Tully  associaied with the - enguary
proceedings, linal show cause notice was served on him and
opportunity ol personal hearing was also allowed. He further o :

contended that formal enquiry was conducted against the appellant

7

ATTESTED

where charpes Famed in the charpge sheet were duly proved

avainst him and “competent authority ook a lenient view by
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opposing a maujor penalty ol reduction as coinpared 1o the major

AR M)

penalty of dismissal recommended by the enquiry commitiee. He

prayed that the appeal being devoid ol any mcrits may be
dismissed.

We have heard arguments ol the learned counsel lor the | S
- . . . !
B

6.

partics and perused the record with their assistance.

Coraas

7. From perusul ol the record. it reveals that enquiry
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prerms ol Article 10-A of the Constitution as ane of the member of

9.

committee comprised ol one ol the member who in lhc‘.l'prst
instance se{‘u" a mloniloring and C\"L.ilu;jli.i.t)‘ﬁ report conlaining
allegations of illegalitics in the purchase of land and suslaining of
losses to Government by ihc-:appellzml, Record further reveals that
witnesses which were required 1o be examined in the presence of
the appeliant were not so. examined., Similarly the appeliant was
not provided 0|;1purm|‘;i1_\-' of cross examination ol witnesses against
fim nor was he given wple opporianity o produce witiiesses i
Iiis slmpqu. .‘l‘hc appellant tricd w teister his reservations against
the partial conc-Iucfol'onc ol the member of the enquiry commitice

and voiced his concerns i this regard both belore the: competent

authority .and the Peshawar Flich Court as well but could not

| succeed 1 prevail upen the authoriiy for substtution ol the

TRQLIY cummiiiey,

————E

8. In view ol the foregoing the Tribunal is of the considered
view that Tull oppartunits OF defenss was not provided 1o the

appellant nor were the procecdings completehy wransparent in

the enquiry commitiee was complainant against the appellant and

the charge comprised ol the diserepancics rajsed byothe otficer in

his momoring report. Morcover, the said member of chgury

remaimed as predecessor incumbent ol the post hold by the
appellantand rescrvations of the appellan apainst s being biased

could not be overlookedl.

In the circwmstances the Tribunal s constrained o

interlere in the case. by setting uside the impugned orave and to
I
i

remit the case o the respondent-denariment with direetion to
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concfuu (/c' ove SryuiIry against e :m'u.lfn.l strictiv m

accordance with law and rules Broviding him ful] Opporunity of |

by
ordcrl,rhe competent authority. The proceedings shall be completed

I
[
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| defense and opportunity of personal hearing befare passing of an f -t
. : : C
|
!
[in a period of sixiv days afier the reccipt of (his Tudement. The

appeal is aceepted in the above terms. Parties are lell 1o bear their

own costs. FFile he consigncd o the rccorcl
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GOVERNMENT OF KHYBER PAKHTUNKHWA /&
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

NO.SO(Estt)/ FE&WD/1-50 (87)/2012
Dated Peshawar the, 22™ March, 2018

Mr. Hasham Khan,
Ex-Divisional Forest Officer,
Khyber Pakhtunkhwa Forest Deptt:

Clo Chief Conservator of Forests,
Central Southern Forest Region-1,
Pe_s‘nawar. '

Subject: - REVIEW PETITION/APPEAL AGAINST _ THE IMPUGNED
NOTIFICATION NO: SO (ESTT)/ENVT/1-50 (87)/2012, DATED

07/11/2017 |

[ am directed to_refer to YOUr Review Petition/appeal dated o7"

November, 2017 on the subject captioned above and to say that the Appellate Authority

has been pleased to reject your referred Review Petition/appeal.

Endst: No: & date even

Copy is forwarded for information tO:-

1. Chief Conservator of Forests, Central Southern Forest Region-1, Peshawar.
2. PS to Secretary, FE&W Department, Khyber Pakhtunkhwa.
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SECTIO CER (ESTT)
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