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In DE-NOV Enquiry, The DOR was held responsible for not
constituting of the committee. Consequently a draft charge sheet 

° CCF-IIl No. 4297/E, dated
ii)ft

'
issued against him vide 

10.4.2014. (Annex_XJL *
was u

committee was in vogue in Buner. A land 
in Matwani was also processed

By-passing price 
acquired by Health Department 
by Revenue Department without notifying price committee

iii)

i t^ It will be better to constitute price committee even 

to ascertain the actual price of the land.
;However, 

now ..
iv)

m!-PAVMENT
19.4.2010. 1'he CFof Buner onThe undersigned took over charge 

Malakand and CCF directed the undersigned in strong words to 
the task in short time. They repeatedly mounted pressure and finally was 
warned by CF that if could not do so, he (undersigned) will be chaigc 
sheeted. So the undersigned and, the DFO Daggar fully concentrated over 
this year’s long hanging issue. For land acquisition the laid down Pp^^c|Liic 
in vovue in Buner was followed as per guidelines of revenue authonties. The 
procedure was also officially communicated by DOR Buner vide his No. 
283/2/9/HCR dated 14.2.2010. Sec: 41 of LA. Act 1894 is very much dear
about mode of payment as under:

if

\

!*■

{

By Direct payment 
By order on a treasury 

iii- By money order 

l^y cheque
By deposit in a treasury

The procedure further stressed to say that “payment should always be 

made if possible to save the recipients from unnecessary attendance” (Sec: 41

par 4 L.A Act 1894.
The said land acquisition vide sec; 55 para 3 L.A Act 1894 further state that, 
“payment must be made before or immediately after taking possession”

■fhe CCF stressed hard to report payment within 3 days positively. Due to 

shortage of time , the lone choice suggested by DOR during a meeting 

dated 20.5.2010 was to go for direct payment under the laid down practice

1-
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i.e health Department purchased land at 
at Nawagai and made 

made to the owners 

dated 24.5.2010. 
also kcpt-abreast

like other departments.in vogue 

iVlatwani for BHD and Education Department
to the owners. Hence payment was

cheque payment 
with

3455/G,dor vide No.
«rf )The CF Malakand and CCF were

extolled the undersigned. Worth 

the U/Signed but all the 

and incharge SDl'O

intimation to

vide N. 3456-59/G. They exulted and 

nolingly, no direct payment was made by 

iransactions have been made through Accountant

Daggar.

IV-- procedure
processed the purchase of land through private 

coordination with the revenue department through 
SDFO Daggar) who was in day to

dav contact with Revenue Department. To this effect the agreement

deed, afore said.

The undersigned 
negotiation 
Mr. Mukamil shah (the then

in

undersigned was executed
of the land Acquisition Act 1894 and agreement

the DOR &/Collector Buner vide lettei No. d.- f j 
Page ) with a request lorwere sent to

dated 06.5.2010(Ann W/i_

Malakand Circle at Saidu Shaiif wcie also
vide F-ndsl: No.

tConservator of Forests
sent the same letter alongwith the enclosures
3279-80/G dated 06.5.2010,(Ann (////_. 1----) ^
agreement deed and the notification under Section 4 ° !mn 
Acquisition Act, 1894 clearly specifies the price, area, khas.a No 
lochon, tehsil and District of the land to 

further reflects that this notification was also ^^nt by DOR Bunc. 
Endsf No. 1045-51/G dated 06.05.2010(Ann_ii^

the Senior Member Board of Revenue R1 K 
Malakand Division at Saidu Sharif

ti

N
4.

vide
Page to
Peshawar, the Commissioner 
the Chief Conservator of Forests Khyber Pakhtunkhwa ' ■

Malakand Circle at Saidu Shaiil, the 

Government Printing Press
the Conservator of Forests 
DCO Buner , the Manager 
Peshawar (for publication) and 1 ehsildar Daggai.

RPR
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iii, Thai all the concerned authorities in the Revenue Depa.tmcnl a 
Environment Department were duly mlormed. lhal c 
publication of the notification under Section 4 o the Act bid 
nobody has raised any objection to the proeess oi the spec.l.cd 

of land as yet. Therefore, in the interest of public sei viee 
was finalized by making the payment to the land 

the rate Rs. 1-112000/kanal much less than that intimated 
Revenue Staff i.e. Patwari, Girdawar Circle and 

Rs.1400000/ per kanal. It is further, very
was interred in

piece
the process 
owners at
by the Field 
'I'chsildar Daggar as
respectfully, submitted that the land so purchased

record in the name of the Provincial government
Nos. 3808 and 3809 datedthe revenue 

through Forest Department in column
26.5.2010.(Ann_XJiZ_

illegal the 
have

ail the acquisition process was irregular or
Provincial Government could

narrated above and dc-

If at
theCollector or

conveniently disapproved the process
notified the acquisition process, ^ ,
authorities in Environment Department nor the Coiiectoi have 

made any directions for the corrective measures, il any.
stiii intact in each and every letter. The

have been informed and

but neither the higher

even
The mutations arc 
higher authorities of the department

nhreast of dav to dav progress^
hnvc been raised, which fact amounts to admission

hut no objections
kept
whatsoever, 
nf iho process to be correef

No. 
17.8.2006

notificationvideprocedure
Revn/4/2008/NotificationyLa/10973 _

r f Ann v^.Page was required to be ^ communicated by
S-f^R to Administration .secretaries and its further endorsement 
to all District officers. But till to date, this notification has not been 
endorsed to the undersigned which can be checked from the Service 
record of undersigned. The undersigned is bound to follow the 1 C-1 
and the forest Ordinance, 2002 whereas the land acquisition Act 
1894 has been clearly mentioned under Sec: 118 f-O 2002, and no 

amendment has yet so far been made.

amendedTheIV. Idated Ii
ii2.y7h

i
■!

■.us
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The DOR was properly consulted and as per advice 

DOR as well as ofTicially endorsed to DFO Bunei vice 
olfice No. 283/2/9/I-ICR dated 14.2.201 l,(Ann_:^^?—
Page S7-724the land acquisition Act 1894 was followed as

such.

Furthermore, the procedural as 
beino determined by the Audit. 'Fhe entire record was iwicely sailed
through the process of audit during 2011, 2013 and^ vvas leimec 
satisfactory with no procedural or financial irregularities. (Annex

yVf Page 7?—

I
- hwell as financial irregularities are

V.

i

:

iv-PtlirK OF LANn AND LOSS TO GOVERNMENT EXCHEQUM

Price of landA)
of Rs. 1112000/- KanalI'he acquired land was purchased at the rate 

against the provision of: !; .
■l!

: f I
1) PC-I approved rate Rs. 1400000/-Kanal

___ )

i:h
(Annexure fff page

i;

certificate furnished by the revenue 

concerned Patwari,
'•r2) 'fhe market rate as per rate

under the Seal/Signature ofDepartment
Girdawarand TehsildarDaggar is Rs. 1400000/-Kanal.
iAnncxiirc yv/l )pagc__

3) The aeneral rate of commercial land in muzza Daggar in Revenue
° Si—)-record is Rs. 1454000/- Kanal. .(Annexure YU///__page

■-s*g.S'TED
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I
i \ The ane of ilie subjeci land ^laxed as commercial as per revenue recora4)

is Rs. 1150000/- Ranai. ('Annexuro v,;///_pi-^gc_§j^

5) The Judiciary fixed rate Rs. lolOdVlZ-Kanal for low potential
atn-icullLire land. (Ann V/y__P^^g^—^3^------

6) DFO Buner proposed Rs. 1500000/-Kanal (Anncxure
)

(DFO Buner letter No.367/G dated 05.08.2008)

7) (i) Market rate of less potential land purchased during 11/2005'
Rs. 1400000/

\l/ ■Ipage
:■

kanalN0.3007inutalionVide 

/Anncxure yf^ 93__ )

(iiJMarket rate of less potential land purchased during 3/2011
Rs.1619017/ kanalNO.3999mutation 

pane ^3
Vide

J(Annexurc_j('j_5l

8) The CCF and CF Malakand, had welcomed the rate during their spot 
visit dated 27.4,2010 and 11.5.2010 respectively.

The forest land as per 
been applied in the former enquiry is of agricultural land. So it is unjust
to apply rate of agricultural land as commercial land.

revenue record is commercial whereas the rate 1

I
litl O.SS I Q ri liaiOVF.KNMI'lNT

The subject land was purchased @ Rs. 1112000/- per kanal against 
approved rate of Rs. 1400000/- per kanal.Hence accrued saving of
Rs. 1742400/-. In favvonr of GOVT.

i)

saved to the Government in the 

of rent of hired building and house rent being paid to DFO etc.
A sum of Rs. 214000/- per year was 

form
ii)

STEC ■



The CF/M1<.D vide his No. 8525 dated 9.4.15 (Ann_J£l
and CCF Malakand vide Nos.5201 dated 23.4.1 D 

(Ann v„ page U, have stated that saving has been made

the government.

}Dage
iii)

to

has twicely been passed through audit 
Government. (Annextire__ '^\J1—

Moreover, the subject case
no lost to

iv)
process, noticing 

page

arc vvcllthe Ibllovving 'Two (2) waysland,l-'or acquiring 

, determined; under LRA:1894
V)

A. Compulsory acquisition.
B. By negotiation acquisition.

The subject land was acquired through private negotiatiojr while the Police 

has purchased the land through compulsory way .both aic
of the both ways in respect of I'orest

Department
totally different The salient features

and Police Department acquired land are as under:Department

Police Department_______
The Police Land was 
through Compulsory way

Forest Department 
The Forest 
purchased 
negotiation 
In private 
Price is settle according to the 
prevailing market rate vide 
Clause-6(i),13 & 19(1) of land 
acquisition act 1894, as well 
clause 2(5) 11-B Land Act,
21K)6._______
the Forest 
commercial
Revenue record.______
'The Forest Land 
acquired in May 2010,

S.No PurchasedLand was 
through private

1

i
hxed theThe Revenue Department 

price by their own, irrespective ot the 

prevailing market rate

thenegotiation.9 i

i I'

The Police acquired land is agricultural
(Annexure V y

Land is a 
Land as per PageLand

33-9 StartedThe Police Land process was 
during August 2008 & completed
05.10.2010. ' ____________
The Police Land is far away Irom the 

(DOR No. 2014-18

was4 on

The I'orest Land is adjacent to 
Daggar Head Quarter

0 Daggar Bazar, 
dated 5.10.2010 (AnnexureJ^mam

Road
Pii»e3?- )

,
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t
has declared the y\usal Yak' sala (Average) incorrectCivil Court . , , • r .

f\nn. VfV Page ) and has fixed the rate on the^ basis oi aveiage
price ol'the following three transactions made in the vicinity as.

ilC
,

Land purchased by U-fone @ Rs. 1400000/- kanal- 

Land purchased by Forest Department-® ! 112000/kanal-
f'1x

b)■

■>.

Land purchased by Noor Alam ®Rs. 1619017/kanalc)
mathematically clear that by induction of Forest

rate has been reduced, notSo it is
Department transaction, the average 

increased as;

!

1The Civil Court has given reference of:
Mutation No.3007 dated 22-11-2005.a) U-Fone Tower 

Rs. 1400000/- per kanal.
b) Forest land mutation 

Rs. = 1112000/- per kanal.
No.3808, 3809 dated 26-05-2010

No.3999 dated 28-03-2011 Rs.c) Shah Alam mutation 
1619017/- per kanal.

Rs. 1377005/-per kanal.Average:

2:-liy excluding the forests transaction: 
Mutation No.3007 

(b) Mutation No.3999 
Average:

Rs.1400000/- per kanal 
Rs.1619017/- per kanal. 
Rs.1509508/- per kanal. H"

Rs. 132503/- perDifference: 1509508 — 1377005 

kanal.
mmlii

K-M 1-
Rs. 9308335/- perTotal difference of 70- 2 

kanal.
'!■

So the forest land reference in the court has reduced the
total amount of Rs. 93,08,335/-,cost of police land with a 

thus accruing a huge saving in Govt.

Moreover, the owner of the land has preferred to returned the 
land and he wilt refund the price. (Annj)^_^_pagcJ_36.) 

and lo dc-notify the agrcciucnl. 1

yl: i
i
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\ :. MiSA r YAK SALA (Average yearly rate)'f

conventional mechanism being applied by 

land etc through compulsory
1) The yak sala rate is a

department for acquirings ■
£ revenue

acquisition. I he ausat yak sala has
has been decleared void by several court verdicts (page No.^. In 

the subject case the uasat yak sala of Daggar has also been declared 

by Civil Court Buner (Ann V?y , page^J. Nowhere in any 

Land Acquisition Act/procedure it has been mentioned to apply ausat 
yaksala rate. Both for PVT and compulsory ways, under section 6(1), 

19(1) LA 1894 as well section 11(B) Clause 9&5 L.A 2006, 
prevailing market rate application has been stiessed.

lawful justification and henceno
Ifore •i
1

incorrect

13,

2) Nowhere in the PC-1 it has been mentioned to purchase the land on yak 

sala rate. The yak sala rate is for compulsory acquisition where no PC~1 

is needed because the Revenue Department is being asked by Secretary 

of acquiring department for purchase of land through compulsory
mechanism.

A

the rate of Rs. 1500000/- per kanal proposed 

N0.367/G,
3) The PC-I was based on

Buner 05-08-datedvideDFOby
pagc_3jL) tespect of which rate certificate of2008(Ann__ yv/__

Rs. 1400000/ kanal was consequently issued by Revenue Department.
•i

1

9^ ■(Ann yUf/__page

4) In PC-I it has been clearly mentioned to purchase the land from the
decision of DDWP.(page No. )which is a

¥i
local market as per 

clear direction to go for PVT negotiation.

5) The Land Acquisition Act, 1894 under Section 6 (i), 13, 19 (i) stressed
as well as sec 11 (B). 5( 1)for purchasing at the prevailing market rate 

& 9 of L. A 2006 press hard for market mte.
'

different for both agricultural and6) The yak sala rate is
commercial land. The yak sala rate quoted in (he charge sheet is 

lor agricultural land and it is against the natural justice (o apply 

rate of agricultural land on commercial land.

T'f ESI

t
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Revenue record and no
since

7) The purchased land is commercial as pei
transaction of commercial land in rniizza Daggar has been made si

2006 to 2010.
I

for corrimcrcial land extracted bj 
record is Rs. 1454000/-Kanal

8) However, the ausat Yak Sala
Swat & Buner from revenueOC’s

(Ann y\//ll , PagC-gl-) ,
I

9) As per Revenue record the land in question
rale mentioned is Rs.l 150000/- per kanal (AnnexureJfV^ page

9S_)

.

is commercial and the

10) The civil Court vide their Judgment (Ann—page_i^) has 

termed the yak sala incorrect and has/fixed Rs. 1310671/Kanal ol a

low potential agricultural land.
V1:-AUD1T

determined by the'I'he procedural and financial irregularities :are being
audit department. The subject case was undergone *e process o
audit by establishing para-I vide No. 5459-61, dated jO. ._ .vviict
equally responded vide No 1138/G, dated 17.10.2011 (Annex^JO^

and CCF endorsed reply and recommended 

settled vide No. 1092-94, dated' 7.1.2012
procedural

1

was

then CF
for settlement. The para was

financialpage 2?^ ) without fixing any
irv conducted by DCs was again foiwaidcd

financial loss has

(Annex ywi
irregularity. The enquiry 
director B&A which was commented by him thafsno

! tto
!
1 kJ

been happened to Government.

V1I-- Breiik-uD of the Transaction
As the govt is unhappy with the said transaction while the land o^^nel l a^ 
also preferred an application (Annj^^ PageJ^ lor break-up ol he 

ion So the transaction may be got de-notified. Ihc ovvnci of and is
well cost of the buildings establishedtransaction.

ready to refund the price of land as
the land. The laid down mechanism of mark-up as well depreciation will be

on

consider under the rules.

CO
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i!beingirregularities arcproccdural/financial 
dclci-mined/cxamined by the Audit Department. The instant case

and the

1- '['he

twicely been passed through the Audit process
by the undersigned has been

vi/i’ ^ ■

has
procedural/ Tinical process can led 

termed correct/satishictory. (Aim.
over

conducted by DCs Swat/Buner was initiated against
exonerated and the enquiry vvas 

the undersigned, kept aloof the

2- The enquiry
Hidayatullah Tehsildar who 

unlawfully switched over to 

undersigned in the entire proceeding.

was

3- 'fhe entire chain of Forest Department i.e Forest guard to CCk and 

Revenue Department i.e Patwari to DOR were on-board in the 

process and each one has played his proportional role to his 

jurisdiction but only the undersigned has been victimized and made
goat and leaving all other unasked.

4- The Subject PC-1 was an umbrella project for Dir lower, Dir uppei, 
Swat, Chilral and Buner and none of them got any additional 
approval, while the u/signed is being treated discrimmately.

5- 'fhe police department land acquisition 
Darul Qaza under RFA 11/2012 and it is prejudice to presume that
the decision of Civil Court will be upheld.

6- The Yaksala rate for agricultural land has been applied 

commercial land acquired by the Forest Department and its rate pet
record of Rs.l 150000/- has been totally ignored.

yaksala of Buner Police Department land has been 

declared void and in-correct by Civil Court Buner.

scap

1

case is under trial is Swat

!

on

revenue

7- The ausat

T”’r
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to the monitoring report, audit report, show
endorsed and

3 different CCf's as

8- '!'hc reply in response
cause notice as 
acknowledged by the then 3 different CFs and

11 2 different Directors budgets.

well departmental appeal were

6
Iwe

,the accused was already served a drali chai 
■■■ NO.4955/E dt 31.5.201 l(Ann._^?C5^.Lf 

replied by the accused vide DFO

•ee
9- In the subject matter 

sheet vide cef / KPK Dir lower
paaelpy ) which
office N0.2936 dt 15.06.201 UAnnjofnJ—

CF MKD office NO.

was
^ \ o ) and was

293/F: dt
settled with reference to 
1! .7.2011 (Ann VYtt/page^JlS
It is unjust to reopen a settled case again and again.

10-In the subject case the u/s has already been punished tor 2 years 

from BS 18 to BS 17 and 14 months attachment vide 

.12.2014 /page /^7) and reinstated vide
reversion
govt notification dated 31 
govt notification dated 26W2.2016,

of current DE-NOV inquiry, the parawise 

of the charge sheet was
11-During the process

written reply against the allegation
concisely responded with the supporting documents. Ihe inquiry 
committee has endorsed the reply because no allegation mentioned 

in the charge sheet was neither questioned verbally nor mention in

the questionnaire.
12-The authority

is against the natural justi

has enhanced the major penalty by two steps which

ice.

EPITOME
1 The undersigned accomplished the 3 years hanging gigantie task just 

■ i., „.e last ren.aining 2 months of the PC-1 efficiently which negate the

allegation orin-OTiciciicy.
t The undersigned acted upon to the orders/direetives ol the lugh-ups 

to immediately complete the assigned task and did not eommd any

luis-conduct.
2 The nndersigned purchased a very high potential eommere.al huu at 

low rate against the approved rate, adding valued assets of the
very
govt.

!

I
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/

best interest of public 

/ under section-
in theAs the undersigned has done all the acts

tdt oillnel’-nd .nay ..ndly he

exempted from all the charges please.
The undersigned desired to be heard in person please.

•»
( HASHAM KHAN )

' OFFICERDated ^^/08/2017.
divisional FORES'l 

(BPS 18)

1

i

1

1.

I

r---------

I
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENTs;

Dated Peshawar the, 07^'’ November, 2017

NOTIFICATION

No.S0(EstnFE&WD/l-50r87V2kl?:/nn^ ox ------------------- WHEREAS, Mf. Hashim Khan, Divisional Forest
Ofticer (BPS-18) Forest Department v^as proceeded against under the Khyber Pakhtunkhwa 
Government Servants (Efficiency & Discipline) Rules, 2011, for the charges as mentioned in 
the Charge Sheet and Statement of Allegations served upon the said officer;

AND WHEREAS, Enquiry Committee comprising Muhammad Khalid ' 
(PMS-BS-19), Director General, FDMA and Qazi Muhammad Younis (BS-19), Ex-Conservator
of Forests, Upper Hazara Forest Circle, Mansehra was constituted to conduct inquiry aqainst 
the said officer; ^ / s

AND WHEREAS, the Enquiry Committee, after having examined the charges, 
evidence on record and explanation of the officer, submitted its report, wherein the charges 
against the officer being of serious nature have been established beyond reasonable doubt;

AND WHEREAS, the Competent Authority, after considering the Inquiry Report 
and other related documents of the case, served a Show Cause Notice upon the said officer 
to which he replied, and provided him opportunity of personal hearing;

NOW, THEREFORE, the Competent Authority, after having considered 
charges,_ evidence on record, findings/recommendations of the Enquiry Committee, thei 
explanation of the officer, personal hearing and exercising his powers under Rule-14(5)(ii)® 
read with Rule 4(l)(b)(iii) of the Khyber Pakhtunkhwa Government Servants (Efficiency 
Discipline) Rules, 2011, has been pleased to impose major penalty of "Removal from T
Service upon Mr. Hashim Khan, Divisional Forest Officer (BPS-18) Forest Department with 
immediate effect. M

the

CHIEF MINISTER, 
KHYBER PAKHTUNKHWA ,37 h

Endst;No.SOfEstnFE&WD/l-50rS7V?k17 Dated Pesh; 7^^ November. 201
Copy is forwarded to:-
1) Chief Conservator of Forests, Central and Southern Forest Region-I, Peshawar.
2) Chief Conservator of Forests, Northern Forest Region-II, Civil Line Forest Of<

Abbottabad. {
3) Chief Conservator of Forests, Maiakand Forest Region-III, Sa'idu Sharif Swat.
4) Conservator of Forests, Lower Hazara. Forest Circle, Abbottabad.
5) Director, Budget and Accounts, FE&W Department, Khyber Pakhtunkhwa.
6) Officer concerned C/0 Chief Conservator of Forests, Northern Forest 

Abbottabad.
7) Programmer, Budget and Accounts, FE&W Department, Khyber Pakhtunkhw^
8) Persona! file of the officer concerned.
9) Master file.

10) Office order file.

Rd

1;

(MAQBOOL HUSSAINV
SECTION OFFICER (ESTT)

%



»

*

-»



5 r
/<

KHYBER PAKHTUNKHWAI r

NO. SOV/GMS/KPK/Envt/2017 j . 
Dated Peshawar the 29.11-2017

j

To;
\ The Secreten' to Govt, of Khyher Polditunkhwa, 

Forestry, Environment & Wildlife Department,
THE IMPTd&N.ED
DATE]I07/n/2^^pPT7AT. against

Subject;-

;
enclose herewith a copy of Review Petition / Appeal dated 

IClian Ex-DFO (BPS-18) Forestry, Environment & 

Honorable Chief Minister Khyber Pakhtunkliwa

rules / policy as desired by the Competent

Dear Sir,
I am directed to

11-2017 received from Mr. Hasham 
Wildlife Department, addressed to 
subject noted above for necessary action as

17- on the

{ per

iAuthority please. 1 !■!
- i

i V.nc.V. As above.
• ; Yours faithfully »

Lji
1

■r.\
■P,(Ghani-tfr-Rehmaii)

SECTIONIOFFICER- /j

v/ J
/n ■

yEndst No and Date Even: -C
\ Copy forwarded for information to th«;-

Mr Hasham Klran Ex-DFO (BPS-18) Forestry, Environment & Wildlife Depanment. 
PS to Principal Secretary to Chief Minister, Khyber Pakhtunkliwa.1.

2.‘i
.i

•i SECTION OFFICER-V•;:
: !«
i;

i

r .

-r6ST£
i

;ii

)

u.____

f

I
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ioN'BLE CHIEF MINISTER KHYBER 

mn TNKHWA PESHAWAR
i>

%#/

V'l
IeVJEW. PETTTION /APPEAL AGAINST,

^______________ ndtieication
iXrn QnrK‘;TT:)/F.NVTA-50(S7)/2K12 DATED

\\
tHE IMPUGNED :

. \' \ 07/11/2017
\ .

' ' \ ^'heweth:

Enclosed, please find herewith the. subject review

. to iX- for favourable 

under clause 17 E&D Rule

i

petition from Page No.l

sympathetic consideration

2011 please.
"i

■1 Dat.ed/7/11/2017 I

Hashain Khan
]

i

Appellant 
The Ex-DFO, Forest 
Environment Deptt: 
Cill tt 0300-574.S90S

1

:•
(

;
i

■ 1

:

•i

i
i

i
j/^i

1

I
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V
BEFORE THE HON'BLE CHIEF MINISTER KHYBER 

PA KEFFUNKHWA PESHAWARfI \

iir..ISubject: REVIEW PETITION /APPEAL AGAINST
IMPUGNED NOTIFICATIOhi 

NO.SO(ESTF:)/F.NVF/1-50(87)/1K12 DATED 

07AJ/2017

\f-
rTHE ■ u 5

m- fV'

Respectfully Sheweth: f!

Ih I have the honour to submit the following for 
favour of your kind and sympathetic consideration 

please: -

1) That I joined the Forest Department as Forest 

Ranger on,14/10/1984: and has reached to the Rank 

ofDFO (BPS-18) I have rendered a meritorious and 

spotless 33 years service. ; ;

■>

ill';
i^i

' . 1-
■ iSt-

! ^

'

1
1

2) That a PC-1 titled " Construction of Offices and 

residential Building in NWFP" envisages purchase 

of 5 Kanal Land for DFO Bunir Office was launched 

during July 2007- June - 2010.

3) That one Mr. Mir Wali Khan was holding th^ 

charge ofDFO Bunir since 2007 to 19/04/2010 hut 

he couldn't purchased the land during his tenure.

4) That I was posted as DFO Bunir onT9/04/2010 and 

gave rapt attention to years long hanging issue and 

purchased 6 Kanals and 1 Marla commercial land in 

the District Head Quarter Colony, Dagger. To this

/
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Forest Deptt: was executed and submitted in 

original to . DOR Bunir vide Letter :No.3278/G 

Dated 06/05/2010. with a request for signing and 

further processing. The said letter was endorsed'to 

conservator Malakand and Chief Conservator 

Khyber Pakhtunkhwa.

'■1%

5

ip
•ri

i
i;

\

I t-
5) That the DOR & E / Collector Bunir notified 

Section 4 Under LA: Act 1984, clearly specifies the 

area, Khasra No.Mouza Location arid endorsed to all 

revenue and Forest Deptt: /High ups including 

Manager Govt Printing Press Peshawar for 

publication. - XU

i

f:-
£: \I

'§
V

1S

m̂•1
%

s U•41 ■I

I1
6) That no objection from any side was raised during 

the entire period and the payment was made to the 

owner at the rate of Rs.11,12,000/- against the. 

approved rate of Rs.14,00,000/- Per Kanal The 

Revenue Deptt: entered the land in their record and 

the land was transferred in the name of Provincial 
Govt (Forest Deptt:).

V
1:
13•5 s^,1

1

il15

Ini-■I

i!

kl0
j:

11

1
ill

7) That my predecessor Mr. Mir Wali Khan DFO 

highly prejudiced against me and he was posted as 

Monitoring Officer at Malakand. Refloated a male- 

flde monitory report vide No.255/VP dated 

01/02/2011 in respect of the subject land, upon. 

which a departmental inquiry was established.

was

rri.&
\ vn '

!

y
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8) That a departmental inquiry was conducted and the 

appellant luas held guilty of: ’
/ j

./I
•;*

i- In-Efficiency
ii- Mis-conduct

■ 4
A 1iff•1
/

The appellant was awarded the ] following 

punishment vide Govt Notification 'No.SO/ 

ESTT)ENVT/1-50(87)2K2 dated 31/12/2014

"a

f, :1?■ :U- ■m r
f I- Reduction to lower scale BS: 18 to BS:17

II- Recovery of Rs.32,38,644/-
i; ,1I ;.i;1■ '■? 

• #A ^59) That against the impugned order dated 31/12/2014, 

appeal No.474/2015 was filed in the Hon'hle 

KPK Service Tribunal which was decided on 

02/02/2016 with the directions of conducting DE- 

NOV-Inquiry strictly in accordance to E&D Rules 

2011 and to provide full opportunity of defence to 

the appellant.

1i I?
an:■

■i

i

V

I; ri

.11
u

■;i

10)That an Inquiry Committee was constituted'vide 

Govt Notification .No.SO(ESTT)ENVf/l-50.(87) 

2k2 dated 20/03/2017. The Committee conducted 

the inquiry and no explanation of any allegation 

leveled in the charge sheet was asked for. To mere 

fulfill formality of personal hearing, an irrelevant 

questionnaire was served upon the appellant vide 

DG/FDMA Office No.4979-82 Dated 04/05/2017 

which was consciously responded along 'with 

supporting documents. The entire .inquiry- was

■ii i451 ■

.i:i
ii

■'•ii

:h:
I

4
if

;
ii*..•n

r-
4Jf
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/

based ori the questionnaire without . providing
) • ,■■ . •

opportunity of defence regarding the leveled

allegations, thus violated the Tribunal order dated 

02/02/2016.

/* iI
J

/
mm■ m

fei.
1

■:‘/f %&
ll)That the committee violated the E&D Rules.2011 by 

not providing the witnesses before the appellant nor 

provided opportunity of their cross examining.

IP
i

i:r.f MmPsmmMmI
1 ' I

15.(2

12) That the inquiry committee further violated the 

E&D Rules 2011 and establishment deptt: 

instructions vide No.2014 dated 28/03/2014 by 

recommending major penalty and hence the review 

-petition submitted on the following grounds:

!

uI'
I
i '

■ii
1• s

1

GROUNDS: ;g
:!

A) That the developmental project

Construction of Offices and Residential 

Building in NWFP" was approved for the

period of "July 2007 to June 2010" envisage
^ .* * *

purchase of 5 Kanals Land for DFO Bunir 

Office and residence.Mr. Mir Wali Khan 

DFO was holding charge of Bunir since 

2007 to 19/04/2010 but he could not 

purchased the land. 1 took over_ charge as 

DFO Bunir on 19/04/2010. The High ups 

mounted tremendous pressure .upon 

appellant to. accomplish the task before

Ii!

!
:n

■5

i

f.'
.t:

■ I h
I

■: i- i:

Ir" m !■:

\
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■hi
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/ videslavsesoffunds.TheChiefConservator

dated 12/05/2010
1 -i

No.2989

X—
dated 20/03/2010 (Annexure 

Deputy Chief

his letter 

(Annexure 

No.2376'79

CCF 0;

'm.:• \
!! Pagfn

dated 02/34/2010 {Annexure 

//__) stressed to take
No.102

possession of the land hy end of 2009-10

30/06/2010- So that hectic efforts loas made

and an ideal site situated in District Head

selected and

i i.e.
‘imm

m
Wi wasQuarter Colony/ lOagger

processed the p 

private negotiation

urchased of land 'through
m with guidance /iH '^€^-

m v'

IDeptt: To this effect1 coordination of RevenueA l
deed and other land related 

D0R '&' l/C dated
&the, agreement 

documents was sent to
i

ji.-
I *

3L Page <106/05/2010 (Annexure 

/qt ) for further processing. Th? parent 

ponsible to follow - 

and to guide the acquiring Deptt:

'k
¥I

m their
resDeptt: IS 

procedure 

Agency^ 

its logical end i 

hy the Revenue Deptt: 

land in the name of Forest Deptt:.

■i

1
The Revenue Deptt: processed it to

. the mutations loere signed
=4?

k■ 4I
1s I.em

and transferred the■ivt•a
a

'4
well as the

■)

hoard'during the

and nobody raised any

'a The Chain of Forest Deptt: as 

Revenue Deptt: were on 

entire process

■

■J

.r-cS
ft ^

l
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1. If at all the Collector or the Provincial Govt 

could have 

process,.

(
!• ■

1 disapproved /de-notified the
■>riP ■

Is?mil
B) That the DOR Bunir properly

consulted time to time and per .advice of
was fis

I!
!■

t IDOR CIS well as officially endorsed to DFO■154 1m'j

i
4Bunir vide 

No:283/2/9/HRC 

(Annexure__^

dor ,Off: Letter

dated

i

1 -N14/02/1011 

Page/g^3ii Ihe -Land
■mmiii'iSjli#i'

m- m

; I
Acquisition Act 1894 was followed which is 

also particularly been mentioned 

Section 118 of Forest Ordinance 2002.

s
Under . il4

\is

iltThe amended procedure, of 2006 

required to be communicated to all District 

Officers hut has neither been endorsed to the 

appellant nor incorporated in Section 118 

Forest Ordinance 2002.

is• s/
lin■ wasSii i ;v,s.
1

5,

1
I
i!
Ilf
i:ii-fi

Q The constitution of price Assessment 

Committee is the solemn
•i1

j

responsibility of . ■' 
concerned DOR Under aouse] 5

Ir

OJ
Amended Land Acquisition Act 2006 

which the DOR has been held

i:> ^0 

responsible
vide Para "d" of the findings of DE-NO V~ 

Inquiry. Furthermore, the

i
:

,r4 1! iconstitution of

f

!
4I
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/ Dej)tt: purchased land at 

Dewana Baba (Matwani) for BHU without 

goirigfor price committee.

i

f]

ga> I;
\y*

;•
I

'-‘The price committee can he constituted even 

to ascertain the price of the suhjectj

.1V

i >;f now
V- i.

)•; «•
land.- -

i
«:C*

I■V'V-•x- «!
D) That the subject activity was a part of ADP 

Scheme approved in DDWP vide DDF 

No.5859 - 62 dated 19/06/2008 (Annexure 

(// Page3P3The PC -1 was signed 

/approved by Secretary Envt, CCF 

others consequently an 

approval was accorded by -Secretary 

Environment Vide DDF No.l337 dated 

24/01/2009 (Annexure Page

38 . The Conservator of Forest Malakand 

letter ' No.9538/P&D dated

20/04/2010 (Annexure Vtff Page

39 had directed to follow the PC-1 

Provision without going for seeking any 

additional approval.

A

ii!
I'.

!

!
i\I

•
•tq:-and

administrative ■
If
!•

U1

1.
1
■U

- i‘l

vide his ;y Aill V
.S-.ti

\:s ■y•a-

y.
■i

r\
hi

4
•li

r'!
V

DFO does not make directThe <
\

. ^correspondence with, the administrative
i.

deptt: but approach it through proper

was submitted to
7,
i-.'-
illchannel. The casek

i
I'-'

i 1}:il :f.

1/ :<1i
i

/’
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step.wde No.3279-80/G dated 06/05/2010 

No.3470 /G dated 18/05/2010 which 

ponsibility to move the 

Administrative Deptf: for

Mand

was further their 

to the

Ires
H

tcase
r-

appTOval. \
,1?

That the Mouza Dagger coveringTn area of 

45272 Kanals, comprises of waste land, 

fallow land, marginal land, agricultural 

land, commercial land, river beds and

hillocks etc and it is unjust to fix one rcitefo 

all categories and that's why the Civil Court 

Bunir has set aside the Yaksala.

li
E) .

tii!:i!

i
■5;

III
151r

I•ill

ill">1
i ii;!

Urider Clause 6, 13(a), 19 (I)
1894, Sec: 23 and Rule 2(i) Secf.ll-B LA: 
2006 it has been stressed, to fix the rate
according to the prevailing market rate,
taking special care to avoid Under 

Estimated Value.

The subject land was purchased at the rate of 

Rs.11,12,000/- Per Kanal against the:

If

m
il !i-^
ill

i^ii’
iiil
111'}'

•: : !
l1'I
y
r
I' E
^ Iu
H V

rate Rs.UMOOO/-. Peri- PC-1 approved 

. Kanal.
Administrative 
Rs.UMOOO/- per
Pa^e 38 )

Hi- Rate reasonability Certificate Rs.14,00,000/- 

per Kanal (Annexure _/>£_ Page 
iv- Yaksala evaluated by DCs Swat Bumr 

Rs.UM, Per Kanal (Annexure — i ageH/

U
I 'iRate'<*- -1 approved 

Kanal (Annexure j/IL
a-I '1 •nII-

I
i

1
f

■( '

S
:> ■

I\

I I:

’i'l

/
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V- Market rate of less potential land
during 11/2005 vide mutation No.30U/ & 
Rs 14 00 000/- Per Kanal andMutation 

' ' Rs.1619017 Per Kanal
M__Page . ^—)

Rate Rs.14,00,000/-
No.423 / [G dated

fs'V
i

uiI
No.3999 for I
(Annexure

vi- DFO Bunir proposed 
Per Kanal Vide - 
21/08/2008 (Annexure

53 J.
vii- The Civil Court 

potential Agricultural 
Per Kanal (Annexure.

I

\

4:Pagem
assessed rate for less 

Land Rs.13,10,671/- 

X/ Page .S^ J)
■ '^1!

■'SI'.Irm-
iS

i:
5;

The enquiry committed Under Para (g) of
conceded that other

if I
!!

ii Ir:,
i

their finding has 

transaction at higher rate has been made in i !i§m IMouza before Forest Deptt. 'ilrthe same 

. Transaction. If
ii'ir'
ISConservator of Forest and Ifl;The Chief 

Conservator of Forest Malakand made spot
and ll/OS/2010 and

ll;['
1m !i:£

k ^ ’f visit on 27/04/2010 

appreciated the site and rate negotiated.
1J

■ ■ Ifi
.1 I1 .'Iii ' commercial sThus high potential /precious

purchased @ Rs.11,12,000/- per
yi

i Iand was
Kanal against the approved: rate of 

14,00,OOo7 per Kanal and Rs.l742400/-

Efit
t

Rs.
accrued to the Govt as well assaving was

Deptt: get rid of paying rent for hired 

budding used by the DFO Bunir as well as 

rent payment wroth Rs.214000/- Per

:• the
■

house

I ;■

l?'i

I
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■■iri ^i^l^uTchused 

during 05/2010

mmercial and potential 
District Head

Forest Deptt: land was ' i

That the 

through private negotiation

which is highly co

F) 1
ll

■

•Iin Road in Isituated on main awhile dhe Police

rchased throughmm
iii
HaiM

iQuarter Colony- Dagger, 

Deptt: land 

compulsory way 

agricultural land 

Road as per

i
A

i was pn
during 08/2008 whA is 

situated far away fr 

award as (Annexure

i- 1
1If ^

f5- om
;iSI
m

).k. >(/// Pageir.
8:.'

■:ii^
ill'declared the AusatCivil Court has 

Yaksala (Average)

___ _ Page ^
the basis 

three transaction

]k1 G) That• s incorrect (Annexure I
!

F.-'
51 , ) and has fixed the

of average price of- the 

made in the

mI •1:S
rate on 

following 

vicinity as:

I*y;

I

w Civil Court has given reference of. 
purchased by ^-Fonc ^

No.3007 dated 22A1/2005.

m The 
Land 
Mutation

Hi- Land 2ted 28/03/2011

per Kdnal

M 1-
i-

1':: vide 
datedm r

i^'
'

Mutation 
Rs.1619017
Rs.l377005/-PerKanal

average

[%*•*

Ir^
I

I
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Forests Deptt:r.^. ithe2- . By excluding
transaction.

MutationNo.3Q07 Rs.l4,00,0G0/-

. a- Mutation No. 3999 Rs.1619017/-
Kanal 
Average 
Difference:

/
Per

It- ■i 'if
Per

//

Rs.15095508/- Per Kanal 
1509508 -1377005 
= Rs.132503 Per Kanal 

Total Difference of 70 Kanals 3 Marlas 
= Rs.9308335/'

w

WJ
•Ii

i!'
1in the Court 

land with
So the Forest land reference tn 

has reduced the cost of 
a total amount of Rs.93,08,33 /-,

L accruing a huge saving to Govt.

r Moreover, the owner of the land has 
preferred an application to de-no ify 

agreement, and return the land. 
owner of land will refund the paid price 

as per laid down procedure (Annexure
- I 'fWj Paste

That as p^ 
payment was 
Clause .41 LA Act 1894.

The direct payment was 

Bunir as:

\ '1! K'1
-•5 /Vm

\• 'X''

ill\ .’A .•'V-I

5.' ' •
L li‘V- I■•1.

IThe
y V- ^ .C

• "

iO' I
5
•VIv
i■s I
?(11MB ‘■A AI r advice of DOR Bunir,

Under
■■ tl\ i:•<' C* ftT-V •'-•A. imade to the owners• .

'v
•r Vo

i I
t.also in vogue tn
1

!
r-i

land at 
made

i- Health Deptt: purchased
Baba and payment was \»Dewana h■r'

directly.
ii~ Education Deptt: p

and made direct payment
urchased land at ■y

-a^
‘r.Koga

?4

im

procedural and f financial 

being determined by the
theH) ThatM

irregularities areml
ii€8

•i
yi'
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'jI ir
iilipassed throughaudit. The subject case 

the process of audit and established Para
zvas- H

:■

No.5459-61 dated- S'No.l vide Letter J
W Page‘30/06/2011 (Annexure

5g ) jvhich was commented by me
dated 17/10/2011N0.1138/Gvide

(Annexure XV/ PaselSiM) and termed 

justified by the then Conservator and Chief
settled, vide

I
f 1:

Conservator. The Para was 

No.1092 dated 07/01/2012 .(Annexure ^11n ;;

Page ' ^ )■ Similarly the inquiry

conducted by the Deputy Commissioner

I'Swat and Bunir was referred to Director 

Budget and Account Environment Deptt:
ommented by him with the

■ ^

1lohich was 

remarks that no financial, loss has been
i

i-^i ■;

■'ll !■ •!

ftfei
happened to the Government (Annexure 

W/// Page_6^_^

m i
«1 ■ ■ .;;'Si -.aI *M i

k
Chief Conservator of Forest of 

Malakand vide 5201/E dated 23/04/2015 has 
stated that saving has been accrued to the 

Government worth Rs.l742400/- C/^>i P‘^1
(69-7^;
That the ausat Yaksala rate is a conventional 
mechanism being applied by Revenue Deptt: 
for acquiring land through compulsory way, 
which has no legal justification. All the land 
acquisition Acts and Rules vide Sec: 6(i), 13 
19(i) of LA: 1894 as well as Sec: 23 and Sec: 
11(B) of LA 2006 stress for applying the- 
market rate. Furthermore, the Yaksala rate is 

diffp.rp.nf fnr

■r

The
-s:i
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against the natural justice.

\:

5

i'.1' I
That the appellant has rendered 33 years 
unilemished service and the replies m 
respect of draft charge sheet, audit report 
shL cause notice and deparmental appeal 
have also been acknowledged /concM by 

CCFs, 3 CFs, and 2 Director 
the instant case the-. 

availed ' the 
and' 14

;
}) ■I

a:

.ill' 3mM the then 3
B&A. Besides this, in

has already
I v'".

t
appellant
punishment of 2 years 
Tuonths attachment 
Notification dated 31/12/2014.

: revision 
vide Governmentm. I

. ■ iSI'r;

i; y> ■;

That the appellant was on the verge of 
promotion to BS:19 and was alsq going to 
let retire on 31A2/2017 while the proposea 
penalty has been enhanced by two stages 

■which is against the natural justice.

ill !m K) ' iii;

i I
■ i ;

■ ®ElMi

15
m.

As the undersigned has done all th 
best interest of public and good 

prayed that requested to 
- " 111 Forest

m
act in the 
faith, so it is 
accord indemnity Under Sectt 
Ordinance 2002, set aside the 
order dated 07AV2017 may kindly he 

exempted from all the charges^tqase.

I

on
3 lE

mI liDated ^7/11/2017 Mmi Hasham Khanm
Appellant
The Ex-DFO, Forest
Environment Deptt:
Cell # 0300-5745908

m

Et

am3
m
mm
m
i

.r.-/

i'
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Shami Road Peshawar
Phone # 091-9212177 

Fax# 9211478 
E-mail: chiefforest@gmail 

Peshawar Ojj /

^ Chief Conservator of Forests 
^ '^Central Southern Forest Region-1 

Khyber Pakhtunkhwa Peshawar

■V

.comNo. K Dated

The Section Officer (Estt)
Govt: of Khyber Pakhtunkhwa 
Forestry, Environment and Wildlife 
Department Peshawar

Subject: REVIEW PETITION/ APPEAL AGAINST THE IMPUGNED NOTIFICATION NO 
SO (ESTT) ENVT/1-50 (87) 2K12/.'S742-48 DATED 7/1 l/ofll 1

Reference your letter No. SO (Estt)/FE&WD/l-50 (87)/2K08/5054-55 dated 7/12/2017.

Para wise comments to the appeal preferred by Mr. Hashim Khan the then DFO, Buner Forest Division 

against the punishment awarded to him mentioned in the subject, are Eirnished as under:

1. Pertains to record hence no comments.
Correct 

No comments 

No comments 

5. Correct.

Formal enquiry/monitoring in purchase of land has been made and keeping

d in the enquiry file, ceilain regularities have been found 

lathei codal formalities laid down for the purpose were not completed.
No comments 

Correct 

Correct

No comments. .

As per rules.
As per rules.

2.

3.

4.

6.
in view the

availability of substantial recor

7.

8.

9.

10. 6

11.

12.

GROUNDS

A. The appellant had submitted the
c

Section-4 of the land
agieement deed with draft notification under

acquisition Act 1894 to DOR Bimer for further processing. 
The Revenue Department processed the case till its Logical End a,id transferred the 

land to Environment Department. The price assessment committee was not

constituted which was the solemn responsibility of DOR under Section 1 l-p^laiise
5 (i) Land Revenue Act 2006. As per attachmeni /e.xplanation made by the 

appellant, the task

to comply with the regular persuasion of the high
ccomplished gallopingly to avoid the lapsing of budgetwas a ani

ups.

B. DOR Burner was consulted in the instant case by the appellant 

DOR Buner letter No. 283/2//HCR. dated 14/2/2011. addressed to the appellant.
as is evident from

-vf;S-f£U-

m.
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Under Section-11-B clause 5 (I), L. AA 2006, the constitution of Price Committee as 

well as deciding the price of land is the mandate of the DOR and is not responsibility 

of the appellant

C.

4a

The subject activity was a part of the ADP scheme, approved by DDWP. for which 

Administrative approval was accorded by the competent authority (Annx: VII) and the 

appellant was bound to follow the PC-1 provision. Further more, the record reveals that 

besides the PC-1 provision and Administrative Approval the appellant has also 

approached the CF Malakand vide DFO Bunner No. 347Q/G dated 1.8/5/2QT^to 

approach the high ups to accord any additional approval if deems necessary.

fixed Rs. 11,12,000/- per KanalE/' Negotiated rate between the appellant and land owners
against the approved rate of Rs. 14,00,000/- per Kanal. thus saved an amount of ,Rs. 

17,42,400/- to the Govt:; and purchased an additional land of 1 Kanal and 1 maria on the

was

directives of Chief Conservator of Forests, Kliyber Pakhtunkhwa Peshawar during his visit 

to the spot on 27/4/2010 within the approved cost for five kanal to avoid excess and

surrender.

F. As per Revenue Department Buner documents vide Ann; IX and X , it has been mentioned 

that the land pertaining to Forest Department is situated in Tehsil Collony Daggar which is 

obviously lying on the road and is precious one while referring to another document of 

Revenue Department Buner vide Annex: No XIII reveals that the land pertaining to the 

Police Department is Agricultural Land as well as is lying distant from the road. 

Resultantly there would be greater difference between the prices of these lands.

G. As per Annex: XI, it is revealed that various land transactions took place in Muzza Daggar 

which are as under.

MutationPurchaserLand Rate MuxzaS. No Year
No

300714,00,000/- 

per Kanal

Daggarn/2005 I Kanal U-Fone1

Daggar 3808,38095/2010 6 Kanal and 11,12,000/- 

per Kanal

Forest2

1 Marla Department

16,19,017/- 

per Kanal

39993/2011 Daggar2 Kanal and Noor Alam

2Marla Shah

From the above Table, it is evident that at that time the price of land in Muzza Daggar was quite high 

and the price of Forest Department land is comparatively cheaper than that of U-fone and that of Noor 

Alam Shah.

ATTESJEh
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Being Forest Department land of lowest rate, it has reduced the 

riind worth Rs. 93,08,335/-. Moreover direct 

Section 41-A land acquisition Act 1894,

283/2/9 HCR dated 14/2/2010.

I..- average rate of the Police Department 
payment was made by the appellant to the owner under

I'-:--
communicated to him by the DOR Buner vide his No.€

Further more the case of Police Department land is subjudice in.Darul Qaza Swat vide RFA 1 l/20li

H. Kmdly refer Audit report of Director Budget and Accounts Environment Department

vide No. 1092 dated 7/1/2012. No financial loss to the Govt: exchequer was deduced. 
(Annex: XVII)

I. As per provision of Land Acquisition Act 1894 vide Section 6 (i) 

Section 23 and 11-B, 5 (2) (i) and (iiii) LA: 

prevailing market rate for purchase of land.

,13, 19 (i) and under 
2006, it has been stressed to apply the

.1. No comments 

As per i-ules/LawK.

Keeping in view the above facts, the appeal kindly be decided on its true spirit please.ma

Chief C( nserw 
Central ^utl^ 
Khyber Pal^h^

reforests 
p J^est Region-I 
ikfrwa Peshawar

MIESTED
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f OrnCH OF TI-IE DISTRICT OFFICER REVENUE ' AFTIT BStA'lT/C-( M.I.IR-n'^R 
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NOTIFTCATTON UNDER SECTION 4,OF THE LAND, .(y.ji 
ACQUISITION ACT 1894f. •S.

• No. / Dated Dagger the___________
Whereas it appears to the District Officer Revenue, and'Estate/Collectbr, District Buner 
that the land is likely to be required to be taken by the government at the public.- expenses 
for a public purpose namely for the construction of'Divisional forest officer office cum 
residence and staff quarters, at Dagger District Duncr as earmarked by the eominiltec'Jn' 
Moza_Dagger_Tehsil Dagger Distrtict Buner. It is hereby .'notified tiiat the' land' iiv tlie' ■ 
locality described below is likely to .be required for thc-above purpose.

The notificalio'n is made under the provision of section 04 ol' the land ■, 
Acquisition Act, 1894 to all'whom it may concern.
In exercise of the powers conferred by'the aforesaid'section, the District 

•Orncer Revenue and Estatc/Collcclor. District.Duncr is pleased lo :iulh,ni:i;/e' ' •• "
the olficcr for the time being engaged in the undertaking with, their'servants 
and workmen lo entcr'upon and survey land in the locality, and- do- all . .the 
otlici-acts required or permitted by tliat section. ' .
Any person who has any objection to the acquisition of any land in the-locaiity 
may report williin thirty (30) days of the publication of this notifention in 
'.veiling before [he Collector, District Buner. .

/5/2010. .
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SPECIFICATION. '
Distrtcj : ;Tchsil Location Khasrn No. Kanal' Marla-- I,
Buner Dagger Dagger '2905, 29.07,

2908.
6- 01.

!<I
■ !ih

. * •• ^

District■
' Revenue and Estate Buner.

D i V i .s i 0 n a 
Buner Forest Divn.Swari,.

■ I :

!
Dated Dagger the /05./2010 

Copy forwarded (o:-
The Senior Mainher nonrti of Revenue NWFP, PcshiuVar, ,
The Commissioner Malalcand Division at.Said'u ShnrifSwat.- 
Chief Conseravator of Forests, NWFP Peshawar.
Conservator of Forests Malakand'CircIe at Saidu Sharif Swat 
District Coordination Officer Buner..
The Manager Govt-Printing Prerss hJWFP, Peshawar for, publication in the'. -. 

• Govt. Gazette,
Tchsil'dar Dagger.
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, District OaicS^ ,, ' . . 
' Revenue & Estate. Buner.'
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t GOVERNIVIENTOFNWFP
ENVIRONMENT DEPARTIVIENT • •

«.DDP,E«4?r^74^»5-^3
DATED PESHAWAR THE /? /2008.

?i
i]

:

f-:
I:. 7^

To I
'rA

1- The Chief (Agri & Envt),
P&D Depth Govt, of NWFP. Peshawar.

2: The Section Officer (Dev-lII),
Finance.Deptt: Govt, of NWFP, Peshawar, 

3, The Chief Conservator of Forests.
NWFP, Peshawar.

.4, The Director General,
EPA, NWFP, Peshawar.
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Subject: SPECIAL DDWP MEETING HELD OH 14/fi/7nnn IIMnPP 
LHE CHAIRIVIANSHIP OF SECRETARY ENVIRQNA/IFNT NWFP•'

i • r-'S.
I am directed to enclose herewith a copy of the subject minutes duly approved by 

Secretary Environment for further necessary action & record please. I
m
iiyiff

t
t

!

esrSTANT DIRECTOR PLANNING,, 
ENVIRONMENT DEPARTMENTAL--'

■ End: As above
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• Name of (he J’rojecli I C.OMsiniclinn ofofficcresidence bui'Uling.s ii NWFP 
(I J|'pn- Du\ Biiiicr, Kabal :ind-Booj.i,Uf; Mninkand Circle ■ ^ 
SjriVe1l?e Cnde: 7t]f;()9 . \ ; ,/ j
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Consi: orboundaiy 
Iynir______

('lar.I: I loiuulai'y 
\v;,|I:, (niT) LIcncf

J )il)_____________
Cunsi: cil' ul lice 
CI1I11 Kcsidcncc 
(OFO itVDir) a:
I )iiill):ili

KH I05G ;

Kli \?.(n 1.2r'(i
I

Consliuciiion ol'
II •: sii -113:' I'lOO ■ :'.7}i2ice cu n I ii!ilisidcance Kabnl 

I) 1/!90'\
'I

iwu':!
:!f ■! I, Cuiisi; ol'ol'licc 

C'liin Kcsidciicc 
(i)i’(Ji Giindci' III 
ASwai-i)

sn '1I3U ,| 5.3(191300
•4

Ir i 1;
3. Coiisl: of office Sll 2234 : 1500 3,351r

cum K-c.iiicicncc foi' 
FKO Liooni Ciiili'al, J '

I’lii clia.ic of land for6. Kaiin) 5 7,0001.4
!;I
.!■I

ii7. Coii,slr; of olTicc 
cum l\c::icicncc for 
f'lm Kabal f,Su’al).

sn 2234 300 2,90-1 L,
! ;
I 1, Cionr.i: of li 

minir.lci-ial staff 
(.hiai'ln;.

I I. II-Sli S320

ITmal -39.635
I: I !3. I'.itu alnicluui nri-j(_'lil (^) \'liniiiiiiricr,',' lit Hyoiii, Swini. I

•!Doclbah l'c ICabal @ of Rs.. I 500/- Rs. 1300 1400/- respectively).I
i

la; i). I'd coM.sti'i.ic! the li/W.all arouncl athe IJ)!'’0‘s reside iccj ^•'ol■c,s 
Coloi’i.v and i'ann Rest flousc, situated at Timergara lower Dir.

’ri/e liL'.-.-i-,- creaicti ,~o:c;,'L Division (Without any infriLstruel 
iac liu.j-j.s and p-i'v.sieally runclionin;; .since 2003. witla head (|tiai ter 

i .'ii Oodbah in ijp(>ci Dir, Life \‘.'isc consu-tictioirof D|!'0 .Bunci'i 
; oMicc'c’.ur i-'.-iiderce (ii.staldishcd since long and presently woiking 
I m a. rented building) is also direly rcqtiircd. ’ i
j lii) T\yo (2) ncv'.'ly created Ranges i.c Knbal (Swat) and Boon! 

(Ohiuji) 10 construct FRO ol'licc cum residences. [
i\) Construction of S Nos ministerial slaiTciiiarlcrs. l-nnd for Bponi 
fC-ini’.ij-. ofllce cum i'csidcncc and 2 ministerial staff qiinrtcrs lia,>>^ 
aircac}' been ()rov;ded by Revenue board vide Nolillbtitiun NO 
1.3 1 Oi -07 dated I 6.6.200ti (Annex-Ill) wliicli live (5|) Kanai layd 
for D -'(I liiincr nfllee eiini residenee and minislcritil C|iiarlcrs \yi!i 
be pti chased by vide DFO Litincr ofllce letter No.47p/G;dated 
2 I ,?),700S (Amvex-X) provided that the available land at ndcr 
Utiiullr Waterslied Division was not acquired.
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BEFORE THE KPK^ SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 355/2018

Hashim Khan VS Forest Deptt:

REJOINDER ON BEHALF OF APPEI.LANT

RESPECTFULLY SHEWETH:

Preliminary Objections:
(N6) All objections raised by the respondents are incorrect and baseless. 

Rather the respondents are estopped to raise any objection due to 
their own conduct.

FACTS:
1. Admitted correct by the respondents as the service record of the 

appellant is present with the department.

2. Correct. Hence no comments

3. Incorrect. Mr Mir Wali Khan (predecessor of the appellant) who 
not in good term with the appellant had floated a bias monitoring 
report which became the cause of subject inquiry. Moreover Mir 
Wali Khan was unlawfully inducted in the inquiry committee which 
was noticed by the august Service Tribunal in his judgment dated 
021.02.2016.

was

4. First portion of para 4 is admitted correct hence no comments while 
the / rest of the para is incorrect as the competent authority imposed 
the penalty of reduction to lower post along with recovery without 
considering the documents provided by the appellant during the 
inquiry proceeding as well as annexed record with his reply to 
charge sheet.

i

5. No comments.

6. Not replied according to para 6 ofthe appeal. Moreover para 6 oFthe 
appeal is correct.

7. Incorrect. The de-novo inquiry was not conducted according to law 
and rules as no opportunity of defence was provided to the appellant



as neither statement were recorded in the presence of the appellant 
nor gave him opportunity of cross examination.

8. Incorrect. The competent authority proposed the major penalty of 
removal from service in show cause notice with conducting regular 
inquiry. Moreover the competent authority did not elaborated that 
what type of inefficiency/mis-conducted was committed by the 
appellant.

9. It is correct that the comments was filed by the respondent 
department on the review petition and such comments was in the 
favour of the appellant which is already attached at page -110 with 
the appeal and despite the favorable comments the review petition 
of the appellant was rejected which is against the norms of justice 
and fair play.

GROUNDS:
A) Not replied according to para A of the appeal. Moreover para A of 

the appeal is correct.’

B) Incorrect. While para B of the appeal is correct.

C) Not replied according to para C of the appeal. Moreover para C of 
the appeal is correct.

D) Not replied according to para D of the appeal: Moreover para D of 
the,appeal is correct.

E) Incorrect. No irregularities were pointed by the Audit which 
conducted twice on the same matter, which shows that appellant 
innocent and ' ■ i had done nothing illegal or wrong.

was
was

F) The proof can be observed form the decision of the Civil Court 
Bunner which is available at page 189 of the appeal.

G) No comments.

1-1) Incorrect. The inquii^ was conducted in the utter violation of KPK 
E&D Rules 2011

• I) Admitted correct by the respondents as the service record of the 
appellant is present with the department. Moreover the appellant was 
not guilty of the charges.

•0 Admitted correct by the respondents as the service record of the 
appellant is present with the department.



V' .
'v

K) Not replied according to para D of the appeal. Moreover para D of 
the appeal is correct.

L) ; No comments.

It is, therefore, most humbly prayed that the appeal of appellant 
may kindly be accepted as prayed for.

APPELLANT . ;
Through:

(M.ASIF YOUSAFZAI) 
ADVOCATE SUPRE URT)j

&

(TAIIVIUR Am^AN) 

ADVOCATE HIGH COURT.

AFFIDAVIT
It is affirmed and declared that the contents of rejoinder are true and 
correct to the best of my knowledge and belief.

• ■

I

DEPONENT

* •
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BEFORE THE KPK, SERVICE TRIBriNAL. PESHAWAR.

Service Appeal No. 355/2018 \

\
Hashim Khan VS Forest Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:
(1-6) All objections raised by the respondents are incorrect and baseless. 

Rather the respondents are estopped to raise any objection due to 
their own conduct.

FACTS:
1. Admitted correct by the respondents as the service record of the 

appellant is present with the department.

2. Correct. Hence no comments

3. Incorrect.'Mr Mir Wali Khan (predecessor of the appellant) who 
not in good term with the appellant, had floated a bias monitoring 
report which became the cause of subject inquiry. Moreover Mir 
Wali Khan was unlawfully inducted in the. inquiry committee which 
was noticed by the august Service Tribunal in his judgment dated 
02J.02.2016.

was

4. First portion of para 4 is admitted correct hence no comments while 
the rest of the.para is incorrect as the competent authority imposed 
the penalty of reduction to lower post along with recovery without 
considering the documents provided by the appellant during the 
inquiry proceeding as well as annexed record with his reply to 
charge sheet.

5. No comments.

6. Not replied according to para 6 of the appeal. Moreover para 6 of the 
. appeal is correct.

7. Incorrect. The de-novo inquiry was not conducted according to law 
and rules as no opportunity of defence was provided to the appellant



as neither statement were recorded in the presence of the appellant 
nor gave him opportunity of cross examination.

8. Incorrect. The competent authority proposed the major penalty of 
removal from service in show cause notice with conducting regular 
inquiry. Moreover the competent authority did not elaborated that 
what type of inefficiency/mis-conducted was committed by the 
appellant.

9. It is correct that the comments was filed by the respondent 
department on the review petition and such comments was in the 
favour of the appellant which is already attached at page -110 with 
the appeal and despite the favorable comments the review petition 
of the appellant was rejected which is against the norms of justice 
and fair play.

GROUNDS:
A) Not replied according to para A of the appeal. Moreover para A of 

the appeal is correct.

B) Incorrect. While para B of the appeal is correct.

C) Not replied according to para C of the appeal. Moreover para C of 
the appeal is correct.

D) Not replied according to para D of the appeal. Moreover para D of 
the appeal is correct.

E) Incorrect. No irregularities were pointed by the Audit which was 
conducted twice on the same matter, which shows that appellant was 
innocent and ■ i had done nothing illegal or wrong.

F) The proof can be observed form the decision of the Civil Court 
Bunner which is available at page 189 of the appeal.

G) No comments.

1-1) Incorrect. The inquiry was conducted in the utter violation of KPK 
E&D Rules 2011

1) Admitted correct by the respondents as the service record of the 
appellant is present with the department. Moreover the appellant was 
not guilty of the charges.

J) Admitted correct by the respondents as the service record of the 
appellant is present with the department.



K.) Not replied according to para D of the appeal. Moreover para D of 
the appeal is correct. . .

L) No comments.

It is, therefore, most humbly prayed that the appeal of appellant 
may kindly be accepted as prayed for.

APPELLANT ;
Through:

(M.ASIF YOUSAFZAI) 
ADVOCATE SUPREME^URT)

&

(TAIMUR AEMdlAN) 
ADVOCATE HIGH COURT.

AFFIDAVIT
■I

It is affirmed and declared that the contents of rejoinder are true and 
correct to the best of my knowledge and belief.

DEPONENT
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Oi‘-r'iCi2 OP •I'iiE 
■EPUTY COMMISSION'ER .l^UWER.

h
^»l

if'W~ ■
No: ...‘t'TV.,. ,/10K. Dated /;.U)!3

i
f

(•<L- .• •
'I'O,

■i uIs- The Secretary,
Board,of Revenue Khyber Pakhtunkhwa 
i^esha’.var.■«

iJ}.f. Subject APEjag^kirLSmT HAZRAT WALT V/S ,I
GOVT:

Memo;
■!

Kindly .refer to the subject noted above 

oopy of Judgment announced 

Daggar District Buner 

Daggar Vvhich

f"’ -s -l-ehsildar Bahrai

iKSLiict Swal in th.p name oi, Provincial Govt: i

nepa.-tn-.cnt in Khana Kasht for the

i! and to enclosed herewith
14/12/2011 by the Court of Senior Civil Jud;

and 3809 at Muj

I on

on th(i bases of Mutation No;3808

were illegally entered and attested on 26/10/3010 Ijy m

ni Khana MalkiaL and Fores 

construction of D.F.O Cfbcc t
at Daggawithout approval of 'ihe competent authority. :

:■ According to rule purchase 

I'cquircd under the- ,

the eodal formalities/rulcs 

exchequer. The 

land owners instead

r of land for public facilities 
acquisition ACT strictly. But the Revenue

should be 

staff igmorc oil

Ks.45,90,256/- to Govt:and sustained losses of 

payment of Rs. 11,21,266/- per Kanal 

. of Rs.3,53.278/- per Kanal according

r
/

i- /•I
made illegally to the 

wrongly Yaksala.

was
k\

to

7 f I he C-f)url of St.'iiioj* Civil vJudge IDaggar enhanced the 

Marlas @ Rs. 13,10,761 / 
d ibr Police Jdne at J^aggar

i-aLe of land 

- per Kanal insti’ad 
tile bases of abov(’ notcc 

- wci-c also made jJ 

at Daggar. M

“leasuring 70 Kanals and 02 
>''bs.2.b5,0 M/ j)t,irc;ha;.,':; oli

on
iVlutations and resultantly total ?.\

.osses of Rs.7,40,07,865/i ‘tie Govt; exchequer in the case, construction of Police bine

■tie detail cflosses to Govt' 

* ■ Illegal payrnen;. made 

2. Dccj'ecd

exchequer arc as undcr:-
l S'u ■ \

to the land owners

, amount against the Govt: on
--■'7,;~^f-^'^Lniu(^pns No.3808 

Iotal losses to Govt:

N«-45,90,256/

A 3809,■-JiK.Z.4a^7_^845/:.
Ks.7,85,98,12lj

The above noted huge .losses. 

cnqL'iiry. therefore 

enquiry m the matter please.

to Govt; exchequer is considc. 

eon s tituie
high level 

to eoiiduei.
.you are reciuested to& eiiquiry e.

i;

lY :
■M Deputy Comrnissio 

Biiner. i

m-
M

m-'.
fa
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¥ VAKALAT NAMA

J20NO.

/y(iy^tAAAi\yi
Uf'CL^IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)7

I/We,

Do hereby appoint and constitute M, Asif Yousafzai, Advocate Supreme Court 
Peshawar^ to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the^above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel on 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding againstjne/us.

N

Dated /20
(CLIENT)

ACCEPTE

AJ.

M. ASIF YOUSAFZAI 
Advocate Supreme Court 

Peshawar,

TaimurAli Khan
Advocate High Court

Syed Nauman Ali Bukhari 
Advocate

OFFICE:
Room # FR-8, 4*'^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 

Cell: (0333-9103240)
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FNOUIRY REPORT

HF-iMOVn FNQUIRY AGAINST Mr. HASHIM KHAN_[;X-DFO FORESTS DISTRICT BUNER
Subject:

Fnciuirv Order
i-i'.'ironment & Wildlife Depsrtment vide its

Notification bearing No.SO(Estt)ENV/l-50(87)/2012 datec 20“' March 2017 {Anne>,A) has tasked the 

following officers to conduct a de-novo enquiry under RuiE-:4(6) of the Khyber Pakhtunkhwa Government

Hashim Khan Ex-DFO Buner for the

Government of Khyber Pakhtunkhwa Forestry, :1,!
1

.1

1 {Efficiency & Discipline) Rules 2011 against ivlr 

charges/allegations levelled against him in the 

(Annex-Ill) which was provided along with the notification:-

Servants
Charge Sneet (Annex-ll) and Statement of Allegations

i

Convener
Member.

• Mr, Muhammad Khalid PMS BS-19, DG FDMA ^
• Qazi Muhammad Younis BS-19, Conservatc' Forests

Government of Khyber Pakhtunkhwa Forestry, Environment & Wildlife Department vide its 

SO(Estt)/F£&WD/l-50(87)/2012 dated 13'" April 2017 (Annex-IV) has nominated

departmental representative for provision of record

2.

iNotification bearing No.

Mr. Ahmad Jalil, DFO, Buner Forest Division Daggaras 

and necessary facilitation of the enquiry team.

Prorppriings of the Enquiry.

The enquiry team summoned the accused officer on 24>^ April 2017 and received his written reply

also asked to express his

which he responded in affirmative. The enquiry

A-

• ) 3.i
J levelled against him (Annex-V). The accused officer wasto the allegations

satisfaction to the composition of the enquiry team, to
script of the written reply along with its annexures and on 2"'‘ May 2017

was served upon the
team went through the entire 

met and discussed and accordingly prepared a questionnaire (Annex^VI) which

10'" May 2017. Moreover, theaccused officer in advance of his next hearing subsequently made 
predecessor of the accused officer naming Mr, Mir Wall Khan Es-OFO Buner was also called for recording 

his statement (Ann^x-VII) as he was responsible for implementation of the part of the ADP Scheme No.606

NWFP" relating to District Buner i.'e. Procurement

on

titled "Construction of Offices & Residential Buildings in
of land for construction of DFO Offices & Residential Building in District Buner ever since the issuance of 

Administrative Approval of the scheme on 24'" January 2009. Moreover,

Deputy Commissioner Buner to provide the documentary 
proceedings against the then District Officer'(Revenue) for his negligence in 
accordingly resppnded and provided report of an enquiry conducted jointly by Deputy Commissioner Swat

the EnquiryTeam also requested

evidence and outcome of any disciplinary!

the case, to which he

)

i

NESTED
■
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IBEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR,r-

Service Appeal No. 355/2018 4

Hashim BChan VS Forest Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:
c '

Preliminary Objections:
(1-6) All objections raised by the respondents are incorrect and baseless. 

Rather the respondents are estopped to raise any objection due to 
their own conduct.

FACTS:
1. Admitted correct by the respondents as the service record of the 

appellant is present with the department.
i-

■ 4

2. Correct. Hence no comments

■J 3. Incorrect. Mr Mir Wali Khan (predecessor of the appellant) who was 
not in good term with the appellant had floated a bias monitoring 
report which became the cause of subject inquiry. Moreover Mir 
Wali Khan was unlawfully inducted in the inquiry committee which 
was noticed by the august Service Tribunal in his judgment dated 
02J.02.2016.

4. First portion of para 4 is admitted correct hence no comments while 
they rest of the para is incorrect as the competent authority imposed 
the penalty of reduction to lower post along with recovery without 
considering the documents provided by the appellant during the 
inquiry proceeding as well as annexed record with his reply to 
charge sheet.

5. No comments.

6. Not replied according to para 6 of the appeal. Moreover para 6 of the 
appeal is correct.

7. Incorrect. The de-novo inquiry was not conducted according to law 
and rules as no opportunity of defence was provided to the appellant



as neither statement were recorded in the presence of the appellant 
nor gave him opportunity of cross examination.

8. Incorrect. The competent authority proposed the major penalty of 
removal from service in show cause notice with conducting regular 
inquiry. Moreover the competent authority did not elaborated that 
what type of inefficiency/mis-conducted was committed by the 
appellant.

9. It is correct that the comments was filed by the respondent 
department on the review petition and such comments was in the 
favour of the appellant which is already attached at page -110 with 
the appeal and despite the favorable comments the review petition 
of the appellant was rejected which is against the norms of justice 
and fair play. i-

GROUNDS:
A) Not replied according to para A of the appeal. Moreover para A of 

the appeal is correct.

B) Incorrect. While para B of the appeal is correct.

C) Not replied according to para C of the appeal. Moreover para C of 
the appeal is correct.

D) Not replied according to para D of the appeal. Moreover para D of 
the appeal is correct.

E) Incorrect. No irregularities were pointed by the Audit which was 
conducted twice on the same matter, which shows that appellant was 
innocent andy.ifi had done nothing illegal or wrong.

F) The proof can be observed form the decision of the Civil Court 
Banner which is available at page 189 of the appeal..

G) No comments.

H) Incorrect. The inquiry was conducted in the utter violation of KPK 
E&D Rules 201 i

I) Admitted correct by the respondents as the service record of the 
appellant is present with the department. Moreover the appellant was 
not guilty of the charges.

j) Admitted correct by the respondents as the service record of the 
appellant is present with the department.



i' >\

•' ■ •'K- r-n.
•• .

K) Not replied according to para D of the appeal. Moreover para D of 
the appeal is correct.

I,,

-i ■

L) No comments.

It is, therefore, most humbly prayed that the appeal of appellant 
may kindly be accepted as prayed for.

APPELLANT
Through:

(M.ASIF YOUSAFZAI) 
ADVOCATE SUPREME^URT)

&
1,’'

(TAIMUR AmOIAN) 
ADVOCATE HIGH COURT.

i

AFFIDAVIT
It is affirmed and declared that the contents of rejoinder are true and 
correct to the best of my knowledge and belief.

DEPONENT

7i-dii': /j

I.'
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. /ST Dated 2020
1

■!

To
The Secretary Forest, Environment & Wild Life Department, 
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 35S/2018. MR. HASHIM KHAN.

1 am directed to forward herewith a certified copy of Judgement dated 

10.12.2019 passed by this Tribunal on the above subject for strict compliance.
I-

Enel: As above

KHYBER PAKI-ITUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.

j

1

:!

1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. 355/2018

Mr. Hasham Khan,
Ex-Divisional Forest Officer, 
House No. 17, Street Sector C-3, 
Phase-5, Hayatabad, Peshawar .. .... (Appellant)

VERSUS

1. • Government of Khyber Pakhtunkhwa through 
Chief Secretary, Civil Secretariat, Peshawar.
The Chief Secretary Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.
The Secretary, Government of Khyber Pakhtunkhwa, 
Environment Department Peshawar.
The Chief Conservator of Forests,
Central Southern Forest Region-I,
Khyber Pakhtunkhwa Peshawar........................ ....... .

2.

3.

4.

(Respondents)

PARAWISE COMMENTS ON BEHALF OF 
RESPONDENT NO. 1, 2, 3 & 4.

PRELIMINARY OBJECTIONS.

1. The appeal is not maintainable in the present form.
The appellant has no locus standi to bring the present appeal.
The appellant is legally estopped by his own conduct to bring the present appeal. 
The appeal is time barred.
That the appellant has no cause of action.
That the appellant has not come to Tribunal with clean hands.

f2.

4.
5. .
6.

RESPECTFULLY SHEWETTL

Parawise comments are as under: -

1. Pertain to record hence needs no comments.

The PC-I titled “Construction of Offices and Residential Buildings in NWFP ADP No.606” 
approved by DDWP vide No.DDP(Envt)X6/Forest/5859-62, dated 19/06/2008. 

Consequently Administrative Approval was issued by Forestry Environment and ^ildlife 
Depaitipent vide No. DDP(Envt)/E-203/1337, dated 24/01/2009 (Annex-A). Relevant 
formalities for acquisitions of land under the LAA 1894 were initiated vide DFO Buner

2. .
was

Hasham Khan



p
I

vi' '

letter No.3278/G, dated 06/05/2010 addressed to DOR Buner (Annex-B) with the request 
for further processing of the case.
Incorrect. Mr. Mir Wali Khan (predecessor of the appellant) was holding charge of DFO 
working plan unit VI, Swat. He conducted monitoring of the subject land purchased by the 
appellant and his report became cause of the subject inquiry. Copy of the monitoring report 
is attached as (Annex-C).

Correct, to the extent of charge sheet which appellant replied.
While imposing penalty of “Reduction to lower post and recovery of Rs. 32,38,844/- vide 
order dated 31.12.2014, the competent authority considered the available record.

Against the order dated 31.12.2014, the appellant had filed service appeal No. 414/2015 in 
the August Service Tribunal. The Honorable Court passed order on 02.02.2016 (Annex-D) 
set aside the irppugned order, giving direction for DE-NOVO inquiry.

Correct to the extent that a de^novo inquiry was conduct in accordance with law and rules in 
which the chairges were proved.

In-correct. The inquiry was conducted by the committee in accordance with E&D Rules 
2011.

1 3.

4.

5.

6.

7.

8. The Show Cause Notice on the ground of inefficiency/ misconduct with the tentative penalty 
of “Removal from Service” was served upon the appellant under Khyber Pakhtunkhwa E&D 
Rules, 2011 which was confirmed by the authority vide order dated 07.11.2017.

The appellant had filed review petition under E&D Rules, 2011 which was commented by 
the department on the basis of relevant record and ground facts. However, the competent 
authority rejected the appeal on 22.03.2018 (Annex-E).

9.

GROUNDS:
A. Action has , been taken against the appellant under Khyber Pakhtunkhwa Government 

Servants E&D Rules, 2011.
' ' i

The charges of misconduct and in efficiency were established in accordance with E&D 
rules, 2011. Draft Charge Sheet was issued against the then DOR Buner as communicated 
vide CCF-III office No. 4297/E, dated 10.04.2014 (Annex-F) which could not be 
materialized (finding of the inquiry as Annex-G). The same has been highlighted by the 
Enquiry Committee in their proceedings “Para-d”.

Finding of Para-d is reproduced as per finding of the enquiry committee to the effect is “the 
violation could equally attributed to the then DOR Buner who did not play his regulatory 
function by putting the process on.right track”.

Incorrect. The inquiry committee fulfilled all the legal requirements.

Incorrect. The charges were established against the appellant.

Subject to proof, however, detail reply has been given above.

B.

C.

D.

E.

F.

t
Hasliam Khan 2
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The relevant record including tour dairy of Conservator of Forests for the month of 05/20 fO 
vide No.265/PA,jdated 25/6/2010, Malakand, and tour note of Chief Conservator of Forests 
Peshawar vide ;No.3649-53/GB, dated 6/5/2010 and DOR Buner No. 1045-51 dated 
6/5/2010 for imposition of Section 4 of LAA 1894, approval of the PC-I by the competent 
fOrum are attached as (Ahnex-H) (i, ii, iii^ iv) which.are.self-explanatory.

H. The inquiry was conducted in accordance with Khyber Pakhtunkhwa E&D rules, 2011.

Pertains to reccird,. hence needs no comments.

Pertains to record, hence, however, the appellant was held guilty of the charges.

As per paras above.

No comments.

G.

t

I.

J.

K.

L.

It is therefore, requested that the appeal may kindly be dismissed.

O

Chief Cons^ 
Central Southeri 
KhybeV Paldituj

orests 
^t Region-I 

va Peshawa

Secretary /
Forestry, Environment and Wfildlife Department 

Khyber Pakhtunkhwa, Peshawar

Ii

Government of Khyber t’akhtunkhwa 
Civil Secretariat Peshawar

Hasham Khan
3
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__ vernmenTofnwfp

ENVIRONMENT DEPARTMENT
(PLANNING

NO. DPP (ENVir/^-^o^^/yp/
. DATEh PESHAWAR THE.2^//- /2009, ■.

ilor of^ForeslsThe.Chief Conserv 
NWFP, Peshawar, ;

I

ADMINISTRATIVE APPROVAL OF THE SCHEME TITLED "CONSTRUCTION
OF OFFICE & RE£ IDENTIAL BUILDllNGiS IN NWFP" ADP NQ,606 (REVISED)

. Subject;

In exercise of tlie [• dwers delegated V de :ara-1 second schedule's S. No,6 of Ihe 
r Finan'c.iei (^ulcs tiid the powers of Re-approprlotlon Rules 
j eased to aCcord -{vdn inistrative Approval of (he ADP scheme 

■, tilled "Construction of Office & R: sidential sjuildinlis i i NWFP" AD? No,606 at a total cost of 

:• Rs.39.635 million (Rupees Thirty rjihe million S(x lacs iS. th rty five thousand only) for a period, of 3

years (2007-08 TO 2009-10) as pei details given beiovi':

NWFI?, Dcicgnlion of Powers undr 
^ 2001, the Government of'NWFP is

■ ■ • (Rs. In million)
AmountUnit CostSf/ Item of work.

•; (0 2007-03 • ...
lm■ : .Sub Total 2007-08;•

! • (ii)2QQS-09
1 = 1 j Ccnstfucilc-n of office cum*residencn and mifiislepal 

; I 'quarter building DFO' Dir Upper Diri Forest
} pp/ision (Pariic!)_______^^'

■; Construction of office cumvesidence and mifiisterial 
staff quarter building DFO Bliner Forest Divisiofi____
Construction of office cumfresidence and mi[iistefial
staff ' quarter building .RFO Boon! Chitral j Forc:st 
Division (Partial)., • ________________ ^______

'I. ; |. Construction oftoffice cumiresidence and r^fiisteral
staff'quarter building RFO. Kabal Swat Forest tiivisinn
(Partial) ; ■____________ ^______ ,____L
Construction of Boundary vVall by DFO Lowe Dir at 
Timerqara (Partial) ;. j

6,710'. . ,;1400

I

13002
1
i

0.97115003

0,337 •1300

0.282..10565- I

/4.000 .Purchase of land for DF'^ Biiner 
Sub^Tota! 2006-09 : 

6:-
12.300

• (iii) 2009-10
T245/ rConstruction of office cumjresidenco and mifiisleri^l 

■ staff: quarter building DF0. Dir Upper Diri Forest 
Division ________________ |___________^______
Construction of'office cum residence and ministerial
staff quarter building DFO B jner Forest Divisiop
Construclioh of office cum residence alid mipisterid!
staff quarter building RFO Boon! Chitral ■ Forest
Division_______ ^__________ ;________________ ______[_
Construction of office cunvresidence and mihisterial 
■Siaff'quarlcr building RFO Knl)alForest Division!
Coiislruclion of l^otifVl^y wjiH pFO_rimpj;g_nrn______ ^

•Sub-foia'i 2000’^09'' ........ '"■■■■■ i

14001 , •

rtr;,

■ / 1^' ■ :2; 1300 11,073 . .

/ 5.515003

5.2711300.4/}

2.246

39.c'35

10505
i

Grnn I Tolnl

i.

The'seheme v/as revised inihe 3.'=^ DC'A/P meelin'g held on 06/1 1/2008 under the 
..chairmanship of Secreiary Environment NWFP.

' ; The expenditure involved wjll be met out! from the sanctioned budget grant under

the function cuni-object classification under demand n'6.45|NC 12058 (Capital) S< NO 22058 
(Revenuel ni:.':f';n die respcctivn yoar-s.

) ::
• i

v,
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OFFiCE-^OF-THE DIVISIONAL FOllI^ST-GFFICElV'':' ^ 

DUNEU FORE.S^'DIVISION SWARI !■ :-" .
IMi: J939-555504

: ■*••■■

■•:•.•••• '..v>I k i !-F .
I !: -iiJ'
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/

■

I (
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:-:f;
I Fax:, 09.39-555504 : ‘MM .I’J:<
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___ /G, I
20 X)Daicd Swari ; .

■; ••

To '•:
1 :

«f

•• I'I’lio Oisirici olTiccr IJ.cvcnuc, 
Ikinci:

I

11^
Subicci:-

1'-■'■■4'r i'

4Sg-■ •''. McinoraiKluni:

• i

FUIiCMASE OF LAND FOR 'I'Mli; (.'ONS'I'RUCTIOnOfOKFICE ' 
CUiVl RESIDENC:)':.

•<mi ’ /
' I ja .11

si

;^ f'A
‘ \•;

* ollicc iniciui 10 acquirc/purchasc land measuring six (6l,kanals,and ■ 
Marla .siuiatccl in Mo/a Dagger ibr iho-cojistruction.oF l.kvisiona!,,roi;e.si .OITiL'ct j.- .

‘ residence and stall quarters. -Necessary reye'mie record/docLinien'is periainituFi . . '
t;ncluseci hei-ewilh along with section 4 of the'Land Acquisition’.T;

.. ‘*‘■’^1 agrconciu deed executed with'the owner of the land.-' Ashhis:priice'hashb d
'ke land with the land owner priva.iely Ihrougli'negocia'libn. tias';-. 

T-tS..'" '’^eredure, reqiK-.ied ihat die, noi.iIiealion uiulorsecliun 4 ofthe land^\bqu,isilion,Acli
'■ ^ug^ed and fuiaher proceeding's Initialed fo!-lhoMie<tuisUidn'olaVhe:dalKldiv‘^^^
g d^'^siion.pt.- . , ' A ; ^ b .fA Ta:.h: jyivc;! •■ :;!

■ ' ' ■ : ( .A’' MqTgyio: •cepw;:; g;',|

'•• - OivLionlTt;f(^4:vDTcer y;.,,fA/''''i Phc.;--:::;]-.'
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The Conservjitor 0 ( Foresis,

PorestJ7 Plnijntng Moniloring Circle 
Khyber Pakh^inikhwn Pe|;l

/VVP-VI.

,1,

POREf^T OFFICER WORKING PLAN UNIT-VI SWATTo •i
'-A.

;

mwnr.
I

#-
No. ( fC-dated Shagai the /20M',

Valuation of the activities of buner

1

Sulgcci:Ic

£.
I

iVIenio;I
~>i3 ! 1

'-i.cd ,hc land ^iTIased’bv DFO

b.ildings eic. ^ ° Bunerjlor ,he construction of Divisional ofncciand residential
i’

i

'ITc icarc cvalliialcd ihc IqIiowI ng mam aspcei.s;

Wce'of theP''«Friptions and its accessibility.

hcnarimoiK nf-'R "! ‘'verage cost I'ccord of. the iBevcmic
PP I . disti je!, regarding the same period and location 'd
' 1 piovision in respect pflocation of the land ' di
d™Te pTiftiCf' d'd dte year

CM C price N me Keveijne depaitmenr, called “Yaksaia” v : ' p
: ->p o the budding asoapphed in the conslruclio.n of the office builciinn '
I o^cednre nclomcd oy llic DFO Btn.cr fbr ll,c purchase of landd ;

ng and evaluation, the team no'tcd liic followj

II
‘

I
2.

i*

t
i; d..

i

6.
t.

i
During the dciailcd. monnor.i •■‘I: -vr-.‘p:i.ir;eo ngmgs. ;ij !I
Loca tion j
I he land has been purdnisct 

•, \ provi.sion. The PC-1 nl'
Disiricl Buner. The ,

J llte liniii.s of ihe Ba/.at

;

. C'> i-ai maiizn Dagg.'ir in uiier violation rc . ; PC-1 
ows purcha:.:. TTand at Swari only, wiiich is t.lie ;nai: , ..rket oi' 

pu chased lan^l nr.s no approach road and is situnleci far m,v.,y from

0 I
1

2. ■Price of (he I.Thfi i
: tIt is i....... 'riiTr;,;;!•'•' *- •

siluaied ;i( other
, lo Its

. I : costly as coinparcd to llie land •>
!areas;

area only. ;

But the DFO IjiLiner purchased land, in violation of the PC-1 prescriptio
per kanal cost was Ld as 

aiuftwo nvu-ln huH m' ''''' '‘‘n'' ^ ('egarding the acquisition of seventy kanal

■Illachedf c^iaic/collec.ior Buner, decided dated 05.10,2010 (photo

n at
•T

..'A

copy

;
il IS pointed ouflhal ihe Police tlcparimcni has accpiired 70-kan;il and two maria 

Daggar during the y.ar 2010 at the rate of Rs.2550Nl/- per kanal and the/ land at inaii/.a
/

i

1 rf' I
-J-b \\ :

'V'/T
tVT

/\7
T :tv ;

■i;
c-yv/ r :0\!

5

(

\
.'C;
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Foi-Cit dcpm-iment has purchased 6-kanal and one maria land at the sameMocation at 
Dnggar, during the same ycar|2010. ai the rale oFRs, i I 12000/- per kanal.

I lie per kanal diiTcrencc. in the cost of land purchased at the same location and 
durm^g ihe same year, hy (he I'oresi; depariment and the I’olicc dcparimenli Buner is 
Rs.856986/-. It means tliat the DFO Bliner has paid more amount of Rs.8569, j/. per 
kanal as compared to the Police department, for the land situated 
during the same year, '

mau^.n

at the sanm- .: ea and

;■ i

Heie it is cr^'stal’ciear that in the process of purchase of six kanal and cne:marla 
land by the DFO Buner; the Foresi department has sustained the loss of Rs 5184765/-

Man of the i/' i i
( he map is extremely sub.stanciard. The office building,has:Dnly tvyokooms! The

rest ol the office buildingjconsists of lirga hall like structure.

Ii smells that foij the jusiincption of cost'of the building, only the target of the 
covered area has been U'ied to be achieved, irrespective of having any regard for the 
provision of accommodaijion and other related facilities to the staff.

3.

L(■A

• 4 ;
t-rocecdurc otionicd for the purchase of land
The DFO Buner Sviolaied alhiht tprocedures meant for the purchase/acquinng of 

Uovernment land, insieald of acquisiiioi-i of the land and making of payment Ihrou-’h 
Revenue dcparimcni. thej DFO Buna;, conducted direct deal with Ihc ln‘nd owners'and 
made direei p.aymcni lo l|tc o^vnL•|•s, Oiic lo i\us blunder, the Fnvironincni Department of 
Khyher I aklminkhw.i sm[iained a huge los.s of Rs.5 184765/- in the purchase of only 
kanal and one maria land '

1
/
/

.SIX

;
1 he dciail of the direct paymeni to ihc land owners is as under;; :

S.No. Name oi'thc owner mount ChcQuc No. A (late rSahib Ciiil R/C) Sanab GliI of Daggar I ' Rs.5782400/- 246776 dt:24.05.2010 
Mi.sniiullah S/O Nasib Gill ol’Daggar ; Rs.945200/- 246777 dl:24.05.201p I

'j

I

hoio copy of the DFO Bun|er Idler No.MRl/C dated 12.1 1.2010, addressed to 5>
I

the DIT.) Working Plan Unii-VI Sivat. havmghhe above detail is attached. ;

••
'of jhe land does: noi seem to be fair and transparent. Therefore, it

^icetis n in her invc.siigalions lo nxjihc responsilyliiy for ihc huge Government losses. ^
!)
f 1

i;
v!

Divisional Forest OfFiccr, l.il 
Working Plan Unil-\/l Swat 'k

I:No. /WP-VI.
Copy forwarded i lo Ihc Chief Conservator of Forests Khyher Pakhtunkhwn 

Peshawar, for favour of information please.
i

i

Divisional Forest Officer, 
\Wir)sing Plan Unit-VI Swam

}•

;

r'

'

}

/r.
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before the KHYBER PAKHTUNKHWA
service, TRriHJNALT'EffRK^*^ A

....
?'^-P-Pro'»ji5ei 

■::| S»rr,cs
Jl Sisu-y

^*^dil'Srl'MdS'
a

/;V.. ^Appeal No. H /20I5

Hashim Khan Divisional 
Division BaLkhcla.

Forest Orficcr, Malak^nd 1-•c rest
5?^.,

(Appellant)
VERSUS

/
1. GovtofKhybe Fakhiunkhwa through Chief Secrcla 

ralditunlvhwa, Civil Secretariat, Peshawar.
“■ Secretary to the Crovt oJ' Khyber 

DcpaRmcni Peshawar.
3- The Chief C

r
ry/Khyber 

Pakhliinkhvva hinv iron mem

, onsLivaio! oi forests. Central Souther
Kegion 1 Kliybcr Pakhtunk.hwa Peshawar 
The Chief C

n i-orcst

n, o. . ,, ol I'oresls, Malakaiid I'orcsi Rctiion-
JJl. Shagaj Sajdu Sharil'Swai.

(Ue.sponcicnts)

Appeal
i iikiltunkh^va Service 'Pribunal 
tlic iNotification No. SO (Estt) Envi/'l 
dated 31.12.2014, Nvhereby (lie 
i^ccluction to lower 
644/- Ik

under Section 4 of the Klivber
Act, 1974.

-50 {N7)/2kl2: 
major penaliv of 

po.st and recover)' ol’Ids. 32, ^8 
‘yicen in.poscd upon the appcIlanl.’iCinst’ 

''Iici the dcfjarlmcnlai appeal dali'd 22.01.201.S 
has not been responded so far.

against

wed

>■ E.

o-.i; y;,;,.. ■I'yf'ui'Jvvva 
:' ''"’nai

if:

OL==.
r\\]

PRA YER IN A pr-'f' j .
r

On acceptance ol this appeal (he impugned 
Not,Beat,on No. SO (EstI) Envt/1-50 {S7)/2kl2- 
dated 31.J2.20I4, may please be set aside and the 
ppellanl may be restored to his orioinal 

with all arrears and benefits.
;nd filed;

E9|52^P^.------
'-AS. I T licspectlTjllv Sohmitied

position

1. That the appellant was .mtially appointed in the Respondent

as OrC HiS TP P'-o'r^ouons and was iasdv p,o,noted
■ O Bi S-IS. Ii ,s pert,non! cve,- since his appoiniancnl the
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O'lxtci- or other proceediny,^ with signature ofjudge

.. I#/-
ICHYidhR PAKHTUNKHWa SERVlClii

Date oh 
i order 

proceedings

..
1r-' ifa

T.
E !■ /!

d£
~) 3;

;
fi?

i-''.\CAMP COURT SWAT.r3 A).*
I

APPEAL NO. 474/2015

(Plashim K.han-vs- Govi: orRhyber Pakhuinkhvva through Chiei' 
Secretary IChybei' Pakhiunkhwa, Civil Secretarial, Peshawar and

oiheies).

02.02:2016 .1UDGMKNT

Annul. l.ATll'. MEMBER:

Appellant with counsel and Mr. Jan .Alain. SDEO

alongwiih Mr. Muhammad Zubair. Sr. G.P Ibr respondents
I

presen.l.

0 The insitini appeal has becri tiled by the appellant under 

Scction-4 of KPK. Seia'ice. 'nibiinal Act, 1974 against the

notiliealion dated 31.12.2014, whereby the major penalty of

redticlioii to lower post ;ind recovery o!' Rs. .32..3^644/- has been \ 

impo.sed upon the tippeilant, against • which the departmental 

appeal dated 22.01.201.S ha.s not Isc'cn responded so I’ar. Me h;is 

prayed that on ciecepiancc of this appeal the impugned notiliealion 

dated 31.12.201-1. may please be set aside and the appellant may 

be restoi'ed to liis original position with a!| arrears and hencfiis.

r

II

r

.

'; .iLl.'-:'-'' '-Vs
on aj; j

Briei' [acts giving rise m the instant appeal are that the 

appellant was appointeci m ilie re.sponeleni-tleparimem 

.Rai'igci’, dui'ing- the coui'.se ul his sur\4ce the appellant utit 

promotions and was lastly promeued as Dl'O (BPS-IS), Thai in the j

as'I’orcsi
■'

if

!
year 2007, a PC-1 titled ■‘construction,of OlTiccs and rosidcniiali

, I

- i:r
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building in NVVl-’l’” envisages purchiisc ol 5 Kannl Land to Dl'O 

Bunir Office was launched during July 2007-Junc 2010. At the

.>•
■/

relevant time one. Mr. Mir Wall K.ha.n was holding the Charge of 

DFO Buner since 2007 to 19,04.2010', but he could not purchase 

the land during his icniirc. That the appellant was posted as Dl'O 

Buner on 19,04,2010. soon after the posting of the appellant, he

gave rapid aiiention to years long hanging issLic and purchased 6 

Kanal and 1 Marla Land in District Head Quarter Colony, Daggar, 

Buner. 'fo this effect the agreement deed, with the owners and 

Foiesi IDeparimciU was c.xccutecl .md scni to D01\ cL Lu'^Collecioi' 

Buner dated 06.05.2010 with a request for signing and further 

'I'hc said leiicr was endorsed to conservation Malakandprocessing.

and Chief Conservator Khyber Pakhtunkhwa. That no objection

from any side wu.s raised during the enure pcriotl and the payment

Rs. I 2.000/- leveled I
1

was made to ilie owner at liie rate o'. 

against the approved rate oi Rs. 14.00.000/- per kanal. ! lie lano | 

was transferred in the name of Provincial Government {Forest 

lOepartmcnl). 'Flial the predecessor ol’lhe appellant Mr, VVali khan 

DFO was highly piviudleed against me.appellant, he was posted as | 

Muiiiloring Oflieer at lalakand, 1 le Ilualed a malalide monitoring

repurt dated U 1.02.dull in lespeel of ilie .subject land. 1 hat

eonducicd by an lnquir\’ Coimnitiec 

the Deputy Comniissioncr Swat and Deputy 

Commissioner ikiner. However the appellant was ncvci iissociaied 

with the inquiry. 1 he iiuiuiry C-ommiucc \vhilc submitting its

initially an inquiry was

comprising

V-.

report recommended the appellant lor disei|.dinary action. 1 Ital tlic 

served with charge sheet and slaicmenl oiappellant was

allegations dated 09.07.2014. foi- coriain baseless and unfounded

allegations regarding irregularities in the purchase o) land etc. I he
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appellani duly replied ihe charge; sheet and refuted the allegations 

leveled against him. That the .appellant was served with show 

notice dated 20.10,20! 4, ^vhich he duly replied and reiuied 

the allegaiiojis leveled against iiiin. Thai ihcreaUci' without 

considering ihc detense reply cl' the appellanl quit illegally the 

appellant was awarded ihe major penally of “Reduction to Lower 

Post and recovery ol R$. 32,38.644'' vide nolificalion dated 

1 hill ihc appellanl prel'erred dcparimenial appeal 

whieli.was noi responded, hence ihe instant preseiil appeal.

i
■»a cause

31,12,2014,

4, Learned counsel for the appellant. at the very outset 

diveried aiienlion of the Tribunal lo ihe Iciier daied 01.02,20! !

wriiicn by ihe pi'edcccssor oi’ ihc appellanl lo ihe high-ups ol' ihe 

dcparimenl wherein he pin pointed discrepancies and short 

m the purchase of land for consiruciion of office and 

den.iial building ni IDaaear 

ihai li'ie complainani OlTieer

C-Gr:'!if;gS

res: Di.sirici Buner. Me Iui'ihcr ai'guedin

.’^ubsctjuenll)- appoinicd awus

Membei' of ihe encjuiry coniniiiiee- who eonducicd a formal

enquiry in llie charges leveled against ihe appellant and submitled

lepoil to ihe competcni auihoriiy which resulicd in ihe impugned 

order againsi ihe appcllnni Me luriher coniendcd lhai ihc appellanl 

had c.xpresscd his reservaiions against ihc said olTiciiil of i'oresi

Dcptiiimciii who besides being Junior lo ihe appellant was also a 

complainant in ihe insiani case and conducted the proceedings 

with a biased mind. Me funher argued lhai ilie I3&0 Rules 201 1

ptovidc Jor iransparcni conduci of disciplinary proceedings, 

providing for cro.ss c.vammaijon ol wiincsscs and conducting the 

enquiry in the prescribed manner which pi'ovisions were not

complied wi.ih by ihe rcspondenis and hence impuuned order was
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violaiive oT ihc law, rulcy and norms o] nalurui justice. Me further ^

contended that version ol'cielbnsc provided by ihc appcllani during

the course of enquiry was toialiy ignored, the appellant was not

provided opporuiniiy of lair trial a.s guaranteed under the Article

lO-A of the constitution and opportunity of personal hearing was

not provided to the appellant hence ends of natural justice were

not met in the process ol' the entire proceedings against the
i

appeliani w'hiclr stands nullity in the eyes of law, Me prayed that 

the impugtted order being defcciivc in law may be set aside and 

appellant may be restored to his original position with cill back

benefits. He relied on 2003 SC.MR 102.

I'hc learned Sr. GO resisted the appeal and argued that all5.

coda! formalities were duly complied with before passing of 

impugned oi'dcr b\’ tire compeicni autfioniy. --10 .’isrnvcr ci'.mencca

lulh' associated with the ciuiuiry
/

that the appcllani \\’as 

proceedings, final sliow cause notice was served on him and 

oppoituniiy of personal hearing was also allowed. He liirihcr

contended that formal enquiry wa.s conducted against the appellant 

whore charges iVamed m the chai'ge sheet were Jnlx- pi'oved 

against him and competent aiilhoiiiy took a 

opposing a mtijor penalty ol reduction as conipai'cci to the major 

penally of dismissal recommended by the enquiry commiuec. He 

prayed that the appeal being devoid ol any

ATTEgj'ED 2

.1
Icniciii view bv t;

vbc!' P<,v;.;>unUlNVa

PcsltaV'^-u'

'i

merits mav be

dismissed.
1/

b,

We have heard arguments o.f the learned coLinscl for the6.
. w

■. parlies and perused the record with their assistance.

.V

perusal of the rccoid. it reveals that enquiry.2from7.



6^5

commluee compnsed oT one oT :he member who in ihe firsi

msUince seni a monilorinu aiitl cviiluaiion repon coniaininy

allegcUions ol !llcu,aliiics in the purohaise of land and susiainine of 

losses 10 Govcrnnicni by ihe appellanl. Record fiirihcr reveals dial

vviincsses which were required, lo be examined in the presence of

vhe appellanl were nol so. examined. Sinri'lnrlv ihc appellanl was

nui provided oppui’Uiiniy ol'ero.ss exaniinaiion of wimessc.s a^ainsi 

I'lirn iioi' was he eiveri viinpie. oppmuinilx' u.) prodiiec wniiesses ii'i 

I'lis suj:)pori, ihe Lippellanl iried lo ic^isier his reseiAxiiions aeainsi 

the pariial conduei of one of ihe member of ihc enquiry commiiice

and voiced his concerns in ihis rccard both before ihe-eompcicni 

aulhui'iiy .and ilic hesl'i

■1

awar ilieli C'lniri as well hni bcuikl nol

•SLiccved U) pi'cvail iipoi! ihe auiliorii} for snb.siilaiion of ihe i

•enuoif)' comninie-e. .

S. in view o! il'ie loregoin^ ihe 'fnbunal is of ihe considered j

)j)piH'Uiiin) ok deli.;n.';e w-'as nol pixndJcd lo die I
I

die proeecdine.s eoinpleici_\' iransparcni in i 

lorms ol Ardcle 10-,A of ihc Con.siiuition as one of ihe member of 

ihc enquiry commillee v\as eomplainani against ihc appellanl and 

ihc ehai'u,e comprised ol'ihe discrepancies raised b\- die ofllcer in i

view dial full

appellanl nor were

his inoinioriiie repon, :\‘h.'i'et.)ver, da.' said ine;nl''e!' oi' eiiqu 11'\' ■ I

remained as predecessor incuinbeni of ihe post hold bv ihe 

appellanl and aiions oi die appellanl apainsi his heine biasedI'cserv

could nol be ovcrloolied.

i
9, In ihe eireumsianees ihe d'ribuna! is oonsiraincd lo 

ease, by seiiine aside ihc impuuncd orOvT and lo
I

remil die case lo ihe rcspondeni-dcnarimeni \wih diroeiion lo

inierlere in the



;
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6

■i

conduci (Jc ^i^q^nry M-:iinsi di^ .ip|vilnni

Liles proxddi-ng him ai]( 

opporiLiniiy of personal hearing bcfoi'c

sirii.'ii\- in.

accordance wiih law and r opponlmiu- of ! » V.

delense and i.

ixissingofan
bv

ordcMhe compeicn. aulhoriiy. T],c proceedings sliall be 

in ;i period ol' sixiy (h.ys adcr Ihc

appeal is accepied .n ihc above icrms, I’anies 

own cosi.s.

completed

I'cccipi ol' this judgmeni. The

arc Icl'i m hear their

I'ilc be consigned to,'he reeord.
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Mr. Hasham Khan,
Ex-Divisional Forest Officer,
Khyber Pakhtunkhwa Forest Deptt;

Chief Conservator of Forests, 
Central Southern Forest Region-I, 
Peshawar.
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Mn-riFICATTON NO: SO (ESTT 

07/11/2012

Subject; -

directed to refer to ,our Review PetMon/eppeei doted 07* 

ptiooed edove end to eev the. tne Appeilete AuthW

“ iew Petition/appeal. [ /

I am

November, 2017 on the subject ca 
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2. PS to Secretary

M
Central Southern Forest Region-I, Peshawar. 
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